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R~*»d,  That  there  be  printed,  in  addition  to  the  number  already  printed,  a  sufficient  num. 
.bar  of  copies  of  the  debates,  documents  and  journals,  to  furnish  each  of  the  members  with 
three  copies ;  and  also  one  copy  each  to  the  Mayor  and  the  members  of  the  Common  Council 
of  the  «ty  of  Albany,  and  one  copy  each  to  the  State  Law  Libraries  at  Rochester  and  Syracuse 
the  law  libraries  of  the  sereral  judicial  districts,  the  Law  Institute,  the  Astor  Library,  and  the 
Hew  York  Historical  Society  in  the  city  of  New  York,  and  the  Young  Men's  Associations  of 
toe  cities  of  Albany  and  Troy. 

LUTHER  CALDWELL,  Secretary. 
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products,  of  their  agriculture  and  industry  over  the 
Erie  canal.  The  tonnage  from  Western  States 
from  1856  to  1866  coming  to  the  Erie  canal  was 
18,717,264.  From  this  State,  3,272,016  If  there 
should  be  deducted  from  the  local  tonnage  of  the 
State  the  western  wheat  that  enters  the  Erie  canal 
at  Buffalo  and  from  there  sent  to  the  mills  at  Lock- 
port,  Medina,  Rochester,  etc.,  and  there  manufac- 
tured into  flour,  and  then  shipped  to  the  eastern 
market,  it  would  decrease  the  local  State  tonnage 
1,000,000,000  tons,  for  the  period  above  indicated 
and  increase  the  tonnage  of  the  Western  States  a 
like  amount.  These  facts  are  important  as  dis- 
closing the  sources  of  our  canal  revenues  and  the 
fatal  consequences  which  would  follow  from  the 
loss  of  the  western  tonnage  to  the  Erie  canal 
through  our  neglect  to  meet  the  commercial  neces- 
sities and  the  reasonable  demands  of  the  north- 
west. 

The  proposition  is  a  plain  and  incontrovertible 
one,  that  every  dollar  of  toll  which  our  State  levies 
upon  the  property  Sf  a  citizen  of  another,  in  con- 
sequence of  its  geographical  position,  is^in  viola- 
tion of  a  fundamental  axiom  of  our  national  Union, 
that  each  State  would  best  promote  its  own  in- 
terests, while  promoting  the  interests  of  the  others, 
in  facilitating  the  means  of  transit  through  it. 
Each  should  be  content  with  those  advantages 
which  follow,  after  having  been  repaid 
for  its  expenditures  in  furnishing  and  maintain- 
•  ing  any  channel  of  trade  for  others.  Mr.  Hoff- 
man, whose  stringent  views  Were  impressed  upon 
every  financial  feature  of  the  present  Constitution, 
and  the  advocates  of  whose  policy  form  a  portion 
of  every  political  party  in  this  State,  in  the  Con- 
vention of  1846,  said:  "I  never  can  consent  that 
the  current  expenses  of  the  State  should  be 
charged  upon  the  right  of  way  which  the  sov- 
ereign holds,  not  as  property  for  revenue,  but  in 
trust  for  the  million  —  to  promote  travel,  trans- 
portation and  commerce."  He  also  said:  "  Neither 
in  form  or  substance  do  I  accede  to  the  doctrine, 
that  the  canal  tolls  shall  be  taken  for  general 
purposes  —  I  deny  it.  The  right  of  way  is  the 
right  of  the  million.  The  sovereign  holds  in 
trust,  and  can  exercise  it  only  for  their  benefit, 
and  has  no  right  to  make  a  revenue  out  of 
it.  Such  a  course  must  engender  the  worst 
oppression  and  the  worst  corruptions,  and 
soon  realize  the  worst  vices  of  the  worst 
governments — taxation  on  all  we  consume,  which 
will  allow  nothing  to  go  to  or  from  the  markets 
without  tribute  to  the  State."  He  then  only 
enunciated  a  principle  in  political  economy  an- 
nounced a  century  ago,  that  a  tax  upon  highways 
and  trade  was  bad  policy  for  a  government  and 
unjust  to  the  people.  The  millions  already  taken 
by  this  State  from  western  commerce  beyond  its 
requirements  for  expenditures  in  its  aid,  would 
seem,  at  least  now,  to  authorize  the  demand  for  a 
change  of  policy,  so  that  in  the  future  only  such 
tolls  should  be  imposed  on  western  commerce  as 
would  facilitate  and  cheapen  its  transit  to  the  sea- 
board. At  any  rate,  if  the  Erie  canal,  after  pay- 
ing the  outstanding  canal  and  general  fund  debts, 
is  further  called  upon  to  repay  to  the  State  the 
amount  and  interest  of  the  taxes  levied  and  col- 
lected from  the  people,  to  construct  and  sustain 
the  lateral  canals,  a  policy  should  now  be  adopted 
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that  would  increase  its  ability  so  as  to  preserve  its 
present  trade  and  add  to  it  in  the  future. 

The  policy  of  the  enlargement  of  1854,  by  re- 
moving the  restriction  of  the  present  Constitu- 
tion by  a  vote  of  the  people,  is  now  generally  ap- 
proved.  It  resulted  in  increased  trade  and  in- 
creased revenues.  It  might  be  well  asked  here 
if  the  capacity  of  the  Erie  canal  had  not  been  in- 
creased to  float  boats  over  eighty  tons,  in  1846, 
up  to  240  tons,  and  thus  cheapened  transporta- 
tion one-half,  how  could  the  western  commerce 
have  been  retained  to  the  State?  It  certainly 
would  have  sought  other  channels  to  the  ocean, 
and  once  lost  to  the  State  it  could  never  be  re- 
gained, and  our  people  would  have  to  suffer,  not 
only  for  the  folly  of  such  unwise  inactivity  and 
failure  to  meet  the  demands  of  commerce  in  the 
loss  of  trade,  but  in  increased  taxation  for 
the  purpose  of  paying  the  existing  canal  debt. 
No  truth  is  better  understood  than  that  the 
Erie  canal,  on  account  of  its  greater  and  cheaper 
ability  in  transportation,  has  given  to  this  State 
its  commercial  supremacy  in  the  carrying  trade; 
and  it  is  believed  to  be  equally  true,  that  no  other 
carrying  system  has  the  ability  to  retain  it.  Rail- 
way and  canal  statistics  show  that,  during  the  last 
six  years,  48,007,761  tons  of  freight  have  been 
carried  on  the  canal  and  the  two  trunk  railways 
in  this  State,  at  a  cost  for  tolls  and  transportation 
of  $135,987,067.  The  average  cost  of  the  rail- 
way charges  per  ton  is  $4.42  and  a  fraction,  and. 
the  average  cost  of  the  canal  charges,  including 
tolls,  is  $1.88  and  a  fraction.  The  striking  con- 
clusion deduced  from  these  statistics  is,  that 
whilst  the  Erie  canal  is  only  navigable  for  half 
the  year,  and  these  two  trunk  lines  of  railways 
are  operated  the  whole  year,  the  former  has  trans- 
ported almost  an  equal  amount  of  tonnage.  But 
the  most  important  fact  remains  to  be  noticed,  one 
in  which  the  industrial  and  producing  classes  are 
deeply  concerned,  is  that  the  necessaries  of  life 
and  the  products  of  industry  are  exchanged  and 
delivered  at  less  than  half  the  cost  by  the  canal. 
As  nearly  all  the  necessaries  of  life  which  are 
consumed  in  the  eastern  portion  of  our  State  and 
the  metropolitan  city  (the  factor  in  this  immense 
trade),  pass  through  this  State  upon  the  Erie 
canal  from  the  West,  the  price  of  freight  is  a  tax 
paid  by  the  industrial  more  than  all  other  classes. 
Such  articles  are  of  great  bulk  and  weight,  and 
tolls  fall  most  heavily  on  them.  They  are  the 
necessaries  of  life  to  all  in  equal  degree.  The 
rich  man,  however,  pays  for  them  from  his  abund- 
ance, the  toiling  millions  from  their  hard  won. 
earnings. 

This  the  Erie  canal  has  accomplished,  regulating 
and  cheapening  charges  by  other  systems  of 
transportation,  which  were  it  not  for  the  canal 
would  be  still  more  exorbitant.  All  the  tonnage 
moved  by  canal  and  railway  in  our  State,  it  will  be 
seen,  average  about  8,000,000  tons  annually,  at  a 
cost  very  nearly  of  $22,000,000.  The  canals 
move  nearly  half  the  amount  at  nearly  half  the 
cost  by  railways.  Does  any  one  doubt  that  in  the 
economy  of  transportation  by  canal  and  its  influ- 
ence upon  other  means  of  transportation  in  this 
State,  there  is  a  saving  to  the  people  of  this  and 
other  States,  annually  of  at  least  a  dollar  a  ton  — 
$8,000,000  ?     This  is  more  than  it  would  cost  to 
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enlarge  the  capacity  of  the  Erie  canal  to  500  tons. 
Governor  Fenton,  in  his  message  transmitted  to 
the  Legislature  January  2,  1867,  on  the  sub- 
ject of  the  cost  of  the  enlargement  of 
-  the  locks  on  the  Erie  and  Oswego  canals,  says : 
■"  I  am  informed,  however,  by  the  present  able 
State  Engineer,  and  feel  satisfied  from  this  and 
other  sources  of  information,  that  a  suitable  en- 
largement, with  single  locks  of  capacity  for  boats 
of  five  hundred  tons  burden,  plain  but  substan- 
tial work,  can  be  effected  at  a  cost  not  exceeding 
$6,000,000."  Those  who  would  doubt  the  re- 
straining and  economical  influence  of  the  uniform 
price  of  transportation  upon  our  canals,  upon 
railway  transportation  during  the  season  of  navi- 
gation, have  only  to  recollect  that  immediately 
after  the  close  of  navigation  upon  our  canals, 
railway  conventions  are  found  in  session,  revising 
their  tariffs  and  raising  them  twenty-five  or  thirty 
per  cent.  In  a  recent  report  from  managers  of 
railways  in  Pennsylvania,  the  Erie  canal  is  regard- 
ed as  the  regulator  of  freights  in  the  North. 

The  excess  of  the  cost  of  transportation  by 
railway  over  the  cost  of  transportation  by 
canal  has  already  been  stated.  We  need  not 
go  beyond  the  limits  of  our  own  State  to  find  an 
illustration  of  the  cost  of  transportation  by  the 
latter,  when,  deprived  of  the  State  character 
which  such  works  should  possess,  the  private 
interest  of  individuals  or  the  greed  of  gain  upon 
the  part  of  monopolists,  becomes  the  controlling 
principle  of  their  management.  The  Chemung 
canal  junction  is  owned  by  private  parties  and 
managed  for  the  purposes  of  private  interest.  It 
is  fourteen  miles  long,  and  connects  the  Chemung 
canal  in  this  State,  with  the  coal  mines  in  Penn- 
sylvania. The  exorbitant  charge  of  $2.58  per 
ton  is  made  for  the  transportation  of  coal,  the 
carriage  of  which  affords  by  far  the  larger  share 
of  its  business.  This  is  confirmed  by  reference  to 
Document  No.  160  of  the  Assembly  of  1867,  in  the 
report  of  the  Investigating  Committee  of  the  Legis- 
lature, made  April  6th,  "  into  the  matter  of  tolls 
charged  on  coal  by  the  Junction  Canal  Company 
of  New  York ;"  which  states  that  this  combina- 
tion "enhanced  the  price  of  coal  consumed  by 
citizens  of  western  New  York  full  two  dollars  and 
fifty-eight  cents  per  tony  The  toll  charged  on  coal 
per  ton  from  Elmira  to  Buffalo,  by  State  canals,  is 
forty  cents ;  from  Troy  to  Buffalo,  345  miles,  thirty 
cents,  on  bituminous  coal. 

With  the  decrease  of  our  forests,  coal  has'be- 
'  come  substantially  a  necessary  of  life,  and  its 
importance  as  a  necessity  must  rapidly  increase ; 
its  cost,  therefore,  is  a  matter  of  great  interest 
to  the  people  of  this  State  as  well  as  the  whole 
country. 

This  example,  limited  though  it  be  in  conse- 
quence, cannot  fail  to  arrest  attention,  and  be- 
yond all  question  foreshadows  something  of  the 
consequences  should  similar  interests  control  the 
great  works  of  the  State.  Surrender  the  control 
of  the  canals,  more  especially  of  the  Erie  canal, 
into  private  hands,  and  into  those  very  hands  is 
surrendered  the  power  almost  to  nominate  the 
price  of  coal ;  certainly  arbitrarily  to  fix  the  price 
of  this  and  many  other  of  the  leading  necessaries 
of  life. 

In  the  early  history  of  our  railways,  arising 


from  ignorance,  narrow  and  mistaken  views  of  the 
currents  of  trade,  managers  and  owners  of  rail- 
ways regarded  our  canals  as  rivals  in  the  carrying 
trade.  A  larger  experience  satisfied  them  that 
the  superior  and  cheaper  mode  of  transportation 
by  the  Erie  canal  for  a  certain  portion  of  com- 
merce, instead  of  injuring,  benefited  the  railways 
by  drawing  through  the  State  passengers  and 
freight,  of  which  they  would  have  a  fair  share  for 
half  the  year,  and  a  monoply  during  the  other 
half,  thus  enabling  them  to  retain  the  advantages 
which  grew  out  of  the  commercial  supremacy, 
which  the  Erie  canal  exercised  during  the  season 
over  all  rivals  in  or  out  of  the  State,  in  bringing 
through  the  lakes  vast  deposits  of  freight  to  their 
and  other  mammoth  storehouses,  where  the  por- 
tion which  remained  after  the  close  of  navigation 
could  be  retained  and  shipped  by  the  canal  in  the 
spring,  or  moved  by  railway  in  the  winter,  as  the 
price  of  freights  or  the  demands  of  the  eastern 
market  might  indicate  the  in|erest  of  the  owners. 

It  is  difficult  for  us  to  appreciate  fully  the  ben- 
efits ccpferred  upon  the  State  and  nation,  in  all 
their  parts,  by  the  facilities  of  exchange  afforded 
by  cheap  transit.  It  may  be  well  claimed  as  the 
source  of  the  material  prosperity  of  this  country. 
In  other  countries  it  adds  value  to  property 
already  existing ;  in  ours,  it  may  be  said  to  create 
property.  The  West  had  scarcely  a  nominal  val- 
ue before  the  Erie  canal  was  opened  and  afforded 
the  means  of  carrying  western  productions  to  mar- 
ket. It  is  by  transit,  and  that  at  a  low  price, 
enabling  our  people  to  supply  their  wants  as  well 
as  to  sell  their  productions,  that  we  are  to  com- 
pete successfully  with  the  people  of  other  coun- 
tries. When  we  speak  in  this  connection,  of  the 
East,  we  should  not  limit  our  view  within 
the  confines  of  our  own  State,  but  include  those 
States  northerly  and  easterly  from  our  own.  Free- 
dom of  transit,  without  monopoly  or  taxation,  is  a 
necessary  portion  of  the  free  trade  between  the 
States,  which  is  the  strongest  material  bond  cf 
peaceful  union,  and  any  efforts  to  interfere  with 
it,  create  an  animus  injurious  to  the  community  in 
which  they  find  favor,  stimulating  those  who  are 
injured  to  divert  business  to  less  advantageous 
routes,  and  leading  in  the  end  to  a  diminution  of 
revenue  and  loss  of  trade. 

The  importance  of  continuing  to  maintain  the 
Erie  canal,  as  the  regulator  of  freight  and  as  the 
highway  of  our  inland  commerce,  open,  as  at 
present,  for  free  competition  to  all  the  people  of 
the  United  States,  subject  only  to  payment  of  an 
equitable  share  in  the  actual  cost  of  the  advan- 
tages they  thus  enjoy,  has  not  escaped  the  sagacity 
of  discerning  men  from  other  States.  A  distin- 
guished United  States  Senator,  from  the  North- 
west, explained  the  methods  by  which,  in 
Wisconsin,  Minnesota  and  Iowa,  certain  railroad 
companies  had  become  so  far  consolidated  as  to 
constitute  almost  a  complete  monopoly  for  trans- 
portion  in  those  States,  with  the  natural  result  of 
exorbitant  freights,  unjustly  putting  money  into 
the  pockets  of  the  few  at  the  expense  of  the  pro- 
ducers of  national  wealth.  The  Senator,  on  behalf 
of  the  people  of  his  State,  protested  against  re- 
garding the  Erie  canal  "  in  any  other  light  than 
as  a  national  work,"  stating  in  strong  terms  his 
reluctance  "  to  let  a  company  occupy  the  only  un- 
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occupied  ground  for  a  transit  route  that  there  is 
between  the  Mississippi  river  and  the  Atlantic 
Ocean,  and  then  set  all  people  that  are  west  of  it 
at  defiance,  and  charge  just  such  tolls  as  they 
choose." 

Governor  Morgan,  whose  former  official  rela- 
tions to  the  canal  system  of  the  State  of  New 
York  gave  him  an  intimate  and  practical  know- 
ledge of  his  subject,  during  a  debate  in  the 
Senate  of  the  United  States,  after  predicting  the 
effects  upon  the  people  of  his  own  and  other 
States  upon  the  sale  of  the  Erie  canal  to  railway 
corporations,  who  he  claimed  must  become  the 
purchasers,  and  are  ever  ready  and  willing  to  run 
into  debt  to  extend  their  monopoly,  said :  "  The 
Senator  from  Ohio  said  this  morning  they  burnt 
their  corn  for  fuel.  Let  this  monopoly  be  created 
and  the  Erie  canal  will  be  made  to  pay  $100,000,- 
000 ;  and  they  will  not  only  be  compelled  to  burn 
their  corn  in  the  "West,  but  they  will  also  burn 
their  wheat  when  they  get  the  entire  control  of 
the  carrying  trade.  I  think  it  will  be  the  darkest 
day  for  the  agricultural  products  of  the  "West  they 
ever  saw." 

He  might  have  well  included  his  own  people  as 
equal  sufferers  with  the  "West,  in  that  event,  for 
whatever  calamity  has  befallen  one  has  been 
equally  disastrous  to  the  other,  so  closely  are  they 
bound  together  in  sympathy  and  interest. 

It  would  truly  be  the  "  darkest  day  "  the  people 
of  this  State  ever  saw,  when  the  control  of  this 
channel  of  commerce  should  pass  from  their  hands 
to  complete  the  combination  of  collossal  railway 
corporations,  consolidating  and  extending  through- 
out the  country,  and  wielding  as  they  would  then 
$400,  000,  000  of  capital,  with  no  check  upon  the 
price  of  delivery  of  the  necessaries  of  life,  except 
their  forbearance,  and  the  easy  virtue  of  modern 
Legislatures.  The  imbecility  of  a  people  that 
would  permit  it,  would  deserve  any  fate. 

The  commercial  conventions  in  Chicago,  in 
1862,  and  in  Detroit,  in  1865,  to  which  the  Boards 
of  Trade  in  every  city  and  village  in  the  Northern 
States  sent  large  delegations,  including  many  dis- 
tinguished members  of  this  Convention,  adopted 
similar  views,  which  were  expressed  in  their  re- 
port, as  follows : 

"  Public  sentiment  requires,  and  has  a  right  to 
demand,  that  the  State  of  New  York  shall  hold 
this  great  thoroughfare  —  this  connecting  link 
between  the  East  and  the  West — not  for  local 
aggrandizement,  or  State  revenue,  but  as  the 
trustee  of  the  nation ;  and  impose  only  such  tolls 
on  commerce  as  shall  be  required  to  preserve  the 
integrity  of  the  work,  and  ultimately  pay  the  cost 
of  construction." 

These  views  are  sound  in  political  economy, 
and  such  substantial  adoption  of  them  in  the 
future  policy  of  the  State  toward  her  sister  States 
as  would,  by  constitutional  provisions,  make  the 
Erie  canal  hereafter  a  free,  national  canal,  would 
be  a  measure  of  most  enlightened  policy  and  as 
promotive  of  the  interests  of  our  own  people  as 
honorable  to  the  commonwealth.  The  public 
sentiment  of  mankind,  as  well  as  the  dictates  of 
political  economy,  require  that  products  of  vital 
and  common  necessity  to  the  race  should  only  be 
so  taxed  as  to  insure  adequate  and  complete 
means  for  their  transit. 


In  this  brief  reference  to  the  various  benefits 
which  the  construction  of  the  Erie  canal  has  con- 
ferred upon  the  people  of  this  State,  it  ought  not 
to  be  omitted,  as  it  cannot  be  forgotten  by  this 
generation,  the  great  changes  which  were  at  once 
produced  upon  its  material  prosperity. 

It  should  be  remembered  by  the  Convention 
that  the  assessed  valuation  of  all  the  real  and 
personal  property  in  the  State  of  New  York,  as 
reported  to  the  Comptroller  in  1866,  was  $1,531,- 
229,636;  that  the  value  of  the  property  trans- 
ported on  the  Erie  canal,  in  the  thirty  years  from 
1837,  inclusive,  was  nearly  three  times  the  value 
of  all  the  real  and  personal  property  of  the  State ; 
that  the  canals  for  the  last  seven  years  have  pro- 
duced net  revenues  of  $20,636,868;  that  the 
Western  States  had,  in  1860,  a  population  of 
about  9,000,000,  which  is  being  decennially 
augmented  at  a  ratio  of  65  per  cent ;  that  the 
population  of  New  York,  Brooklyn,  Albany, 
Troy,  Schenectady,  Utica,  Syracuse,  Oswego, 
Eochester,  Lockport  and  Buffalo,  in  1820,  before 
the  complotion  of  the  Erie  canal,  was  only 
162,921;  that  the  population  of  those  cities  in 
1865  was  1,398,526;  that  of  the  assessed  valua- 
tion of  all  the  real  and  personal  property  in  the 
sixty  counties  of  the  State  ($1,531,229,636), 
seventeen,  embracing  New  York  city,  Kings, 
Queens,  Suffolk,  Westchester,  Albany,  Saratoga, 
Washington,  Schenectady,  Oneida,  Rensselaer, 
Oswego,  Onondaga,  Monroe,  Niagara  and  Erie 
(less  than  one-fourth  the  area  of  the  State),  have 
$1,227,526,000;  and  that  these  counties  are  all 
upon  the  line  of  the  Erie  canal. 

Valuation  of  property  in  this  State  In 

1825,  when  Erie  canal  was  opened  for 

business, $299,197,721  00 

Valuation  of  property,  1866, 1,531,229,636  00 

A  tax  of  one  mill  on  valuation  of  1825, 

would  produce 299,197  72 

A  tax  of  one  mill  on  valuation  of  1866, 

would  produce, 1,531,229  63 

The  increase  in  the  assessed  value  of  property 
in  1866  over  1855,  was 41  If  percent,  which  per- 
centage also  represents  the  increase  in  the  pro- 
duct of  a  one  mill  tax  in  1866  over  a  one  mill  tax 
in  1825. 

It  is  no  exaggeration  to  say  that  this  vast  in- 
crease of  wealth  through  the  center  of  the  State 
has  been  created  within  42  years  by  the  commer- 
cial operations  of  that  canal.  All  parts  of  the 
State  have  felt  its  benefits  in  some  degree.  There 
is  not  a-  piece  of  tillable  land  upon  the  Adirondack 
mountains,  in  the  northern  part  of  our  State,  or 
on  the  Green  mountains^  in  the  south,  that  has 
not  been  advanced  in  value  by  it.  The  causes 
which  have  produced  these  stupendous  results 
will  prove  as  powerful  in  the  future  as  in  the 
past,  if  unwise  measures  do  not  check  progress 
and  the  full  development  of  our  original  canal 
policy. 

It  is  claimed  by  some  that  there  is  no  danger 
of  our  losing  the  western  trade.  We  have  for- 
midable rivals  in  railways  and  canals  made  or 
partly  in  operation  or  projected,  in  Maryland, 
Virginia,  Pennsylvania  and  the  British  Provinces. 
Five  great  trunk  lines,  extending  from  the  sea- 
board to  and  beyond  Chicago,  at  present  the 
greatest  center  of  our  great  inland  commerce, 
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including  two  trunk  lines  through  Canada,  one 
terminating  at  Suspension  Bridge  in  Canada,  the 
other  the  Grand  Trunk,  running  over  a  subsidized 
American  road  to  Portland,  Maine,  thence  con- 
necting with  a  British  line  of  steamers  to  Liver- 
pool. The  latter  line  the  new  Dominion  proposes 
now  to  own  and  operate.  Canada  has  expended 
in  the  last  quarter  of  a  century  over  $150,000,000 
of  British  capital  in  constructing  canals  and  rail- 
ways to  divert  and  control  the  great  prize  of  this 
continent,  our  Western  commerce.  She  has  vainly 
striven  to  overcome  the  commercial  and  climatic 
difficulties  of  her  geographical  position,  ambi- 
tiously constructing  vast  public  works,  and  mak- 
ing large  unremuuerative  investments,  accom- 
plishing results  which  at  best  can  only  be  partial 
and  transitory,  deflecting  a  portion  of  our  trade 
for  a  time,  by  discriminating  legislation  in  aid  of 
the  gigantic  struggles  for  existence  of  her  unprof- 
itable carrying  systems,  from  the  lines  of  commerce 
leading  to  our  seaport  cities,  but  only  to  return 
again,  reacting  to  the  loss  and  injury  of  those  who 
fcave  reaped  a  temporary  benefit  from  the  experi- 
ments. « 

It  is  only  as  late  as  1865,  Canadian  commis- 
sioners in  Washington,  in  their  memorandum  of 
terms  for  a  renewal  of  the  Reciprocity  Treaty, 
submitted  to  the  Committee  of  Ways  and  Means 
of  the  House  of  Representatives,  a  proposition  to 
enlarge  their  canals  for  the  passage  of  American 
vessels  of  over  1,000  tons,  provided  they  could 
receive  proper  equivalents  in  reciprocal  trade  with 
the  United  States.  Will  any  one  say  there  is  no 
danger  to  our  trade  from  that  quarter,  now  that 
the  commercial  and  financial  energies  of  all  the 
British  Provinces  are  concentrated  under  one  head 
in  their  new  Dominion  ?  The  struggle  is  not  given 
up;  it  will  be  renewed  at  any  cost,  and  true  and 
wise  foresight  warns  us  to  be  prepared. 

These  gigantic  rivalries  around  us  are  matters 
of  the  gravest  moment — they  should  excite  us 
to  the  most  jealous  vigilance  with  respect  to  the 
present.  The  recent  movement  proceeding  from 
the  North-west,  looking  to  the  building  of  a  ship 
isanal  around  the  Falls  of  Niagara  by  our  National 
Government,  perhaps  in  equal  degree  should 
awaken  our  attention.  The  project  includes  the 
idea  of  now  constructing  the  work  "  without  the 
consent  of  the  Legislature  of  the  State."  Never 
before  has  Congress  attempted  even  the  location 
of  a  "fort,  arsenal  or  dockyard,"  within  the 
boundaries  of  a  State,  without  obtaining  title  to 
the  necessary  land,  and  the  consent  of  the 
State  Legislature ;  the  people  of  the  West  are  an 
energetic  people;  re^tiveness,  impatience  tinder 
real  or  imaginary  embarrassment,  are  the  uecesaary 
characteristics  of  such  a  race.  In  their  view  the 
,yast  volume  of  their  productions  upon 
its  outward  progress  to  the  eastern  States 
and  the  Atlantic  sea-board,  meets  with  obstruc- 
tions which  such  a  nation  as,  our  own 
should  not  hesitate  to  remove  at  once.  Disap- 
pointed in  the  delayed  enlargement  of  the  Erie 
canal;  disappointed  until  doubt  has  almost  arisen 
as  to  the  ability  of  the  canal  when  enlarged  to  meet 
the  necessities  of.the  present  and  future  commerce. 
The  West  now  demands  through  her  Senators  in 
Oongress,that  some  channel  for  the  eastward  course 
of  its  commerce  should  be  found  or  forced  in  the 


shortest  possible  time,  and  the  last  Congress  has 
taken  the  initiative  by  ordering  the  survey  for  a 
ship  canal  around  the  Niagara  Falls.  The  means 
by  which  such  channel  shall  be  accomplished,  are 
regarded  as  of  but  little  moment  compared  to 
what  is  deemed  the  immediate  necessity  of 
the  channel  itself  Substantial,  however,  as 
the  general  demand  of  the  West  is,  and 
specious  as  is  the  scheme  of  the  Niagara 
ship  canal,  it  is  certainly  to  be  greatly 
apprehended  that  unless  the  people  of  this'  State 
shall  comprehend  the  necessities  of  the  hour  and 
move  on  abreast  with  the  times,  even  constitu- 
tional restraint,  or  rather  the  lack  of  constitution- 
al power  on  the  part  of  Congress,  will  not  be 
found  sufficient  to  prevent  the  consummation  of 
this  outrage  upon  State  soil,  and  State  dominion, 
and  the  work  itself  will  stand  upon  our  own  soil, 
a  monument  of  national  aggression  and  State  im- 
becility. The  limited  space  allotted  to  this  report 
will  not  permit  the  further  consideration  of  this 
branch  of  the  subject. 

It  is  claimed  by  some  that  we  possess  natural 
geographical  advantages  which  will  always  give 
us  commercial  supremacy.  This  is  no  doubt  true 
if  we  improve  ihem  as  we  have  in  the  past.  It 
is  true  that  of  all  the  States,  New  York  alone 
reaches  from  the  Atlantic  to  the  great  chain  of 
western  lakes  without  encountering  at  one  or  more 
places  the  formidable  obstacles  presented  by  the 
Allegany  mountains.  While  her  eastern  front  is 
on  the  ocean  and  includes  harbors  of  unsurpassed 
excellence,  her  western  territory  is  a  portion  of 
the  great  valleys  of  the  interior.  Rivers  issuing 
from  her  highlands  flow  through  her  own  boun- 
daries into  the  Atlantic,  or  find  their  way  by  the 
Allegany  and  Ohio  into  the  Mississippi  river  and 
the  G-ulf  of  Mexico.  Another  of  her  boundaries 
is  on  the  St.  Lawrence.  Rendering  her  advan- 
tages available  by  means  of  railways  and  canals, 
she  is  enabled  to  penetrate  into  all  parts  of  our 
country  by  following  routes  which  nature  has 
already  formed  and  indicated  by  her  streams. 
While  her  valleys  and  rivers,  with  their  natural 
extensions,  reach  to  the  Mississippi,  the  Mohawk 
and  the  Hudson  gather  together  in  one  common 
channel  the  chief  commerce  of  the  great  West  and 
North,  increased  like  their  rivers  by  continual  ad- 
ditions from  tiieh"  source  until  they  reach  the 
ocean. 

Toward  the  great  lakes  and  to  the  natural  east- 
ern termination  of  their  navigation  (Buffalo,  also 
the  termination  of  the  Erie  canal)  the  trade  of 
the  West  has  heretofore  substantially  concentrated. 
By  the  route  through  the  State  of  New  York  only 
500  miles  in  length  (and  a  third  of  that  distance 
through  the  Hudson  river),  the  trade  of  the  West, 
still  retaining  substantially  its  direct  eastward 
course,  reaches  a  safe  and  natural  seaport*  upon 
the  Atlantic. 

This  report  has  already  extended  beyond  its  in- 
tended limit.  The  subjects  are  so  important  com- 
mercially, financially  and  politically  affecting  the 
destiny  of  this  State  and  the  happiness  of  its  peo- 
ple, that  it  seems  scarcely  possible  to  limit  their 
consideration^ 

It  will  only  now  be  added,  great  as  are  all  the 
natural  and  geographical  advantages  of  this  State, 
we   cannot   retain  our  commercial  supremacy, 
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without  we  continue  our  early  canal  policy  of 
progressive  improvement.  In  the  view  of  the 
undersigned  our  whole  canal  system  is  now  in  the 
crisis  of  its  fate.  Inaction  now  is  an  abandon- 
ment of  our  public  works — it  involves  decay,  loss 
of  trade,  and  consequent  taxation  of  the  people. 

The  lessons  of  the  times  teach  us  that  this  is 
an  age  of  progress  and  those  who  do  not  heed  the 
teaehiug,  whether  they  be  States,  parties  or  politi- 
cians, and  keep  step  to  the  forward  movement  of 
the  day  will  be  forced  behind  by  their  more  pro- 
gressive rivals,  who  will  bear  off  the  palm  of  suc- 
cess. ISRAEL  T.  HATCH, 

PROPOSED  FINANCIAL  SECTIONS. 

Section  1.  The  outstanding  debts  of  the  State 
and  other  liabilities  for  the  payment  of  which  the 
canal  revenues  are  pledged  by  the  terms  of  the 
Constitution  of  1846,  are  the  following  on  the  1st 
day  of  July,  1867  : 

The  old  canal  debt  of  1846  (so  called),  ...  $3,258,060  00 

The  general  fund  debt 5,042,62*2  22 

The  canal  debt  under  amendment  of  1S54,  10,807,000  00 
The  floating  canal  debt, 1,700,000  00 

§  2.  The  several  debts  specified  in  the  preceding 
section,  designated  as  the  old  canal  debt  of  1846, 
the  general  fund  debt,  the  canal  debt  under  the 
amendment  of  1854,  and  the  floating  canal  debt, 
amounting  in  the  aggregate  to  $21,407,682.22  on 
the  first  day  of  July,  1867,  shall,  with  the  new 
debt  herein  authorized,  be  paid  as  provided  in 
the  next  section. 

g  3.  After  paying  the  expenses  of  collection, 
superintendence  and  the  ordinary  repairs  of  the 
completed  canals,  there  tihall  be  appropriated  and 
set  apart  in  each  fiscal  year, 'commencing  on  the 
first  day  of  October,  in  the  year  one  thousand 
eight  hundred  and  sixty-seven,  the  whole  of  the 
remaining  revenues  of  the  State  canals  as  a 
sinking  fund  to  pay  the  interest  as  it  falls  due,  and 
reduce  the  principal  of  the  several  stock  debts 
specified  in  section  two  of  this  article,  until  the 
several  debts  shall  be  fully  paid  or  provided  for; 
and  including  the  sum  of  seven  millions  of 
dollars  hereafter  to  be  borrowed  by  the 
Legislature,  at  a  rate  of  interest  not  ex- 
ceeding six  per  cent  per  annum,  re-imburs- 
able  in  eighteen  years,  to  be  applied  and 
appropriated  to  the  improvement  of  the  Erie,  the 
Oswego,  and  the  Cayuga  and  Seneca  canals  to 
admit  the  passage  of  boats  or  vessels  to  pass 
thereon,  of  at  least  five  hundred  tons  burden ; 
and  the  moneys  so  borrowed  shall  be  applied  as 
above  provided,  together  with  the  enlargement 
of  the  remaining  small  locks  on  the  Champlain 
canal  to  the  size  of  those  now  on  the  Erie 
canal,  and  to  no  other  purpose  whatever! 
But  if  it  shall  be  ascertained  that  the  im- 
provements herein  contemplated  cannot  be  fully 
made  and  completed  for  the  said  sum  of  seven 
millions  of  dollars,  then  no  moneys  shall  be  bor- 
rowed for  that  purpose.  The  said  several  stock 
debts  named  in  the  first  section  of  this  article 
shall  be  fully  paid  by  the  first  day  of  October, 
1878;  and  if  in  any,  fiscal  year  there  shall  not  be 
contributed  from  said  revenues  a  sum  sufficient  to 
pay  the  pro  rata  contribution  of  principal  in  ten 
years  with  the  balance  them  m  the  sinking  fund, 


then  the  deficiency  shall  be  supplied  by  taxation 
the  next  year. 

§  4.  After  the  debts  specified  in  sections  two* 
and  three  of  this  article  are  fully  paid  or  provided 
for,  according  to  the  provisions  of  section  three, 
the  remaining  revenues  of  the  canals,  after  paying 
the  said  expenses  of  collection,  superintendence, 
and  ordinary  repairs,  shall  in  each  fiscal  year  be 
paid  into  the  treasury  of  the  State  to  pay  the 
amount  advanced  for  canal  purposes  by  taxation 
specified  in  the  first  section,  and  the  interest 
thereon,  until  the  whole  amount  so  advanced, 
with  interest  at  five  per  cent  per  annum,  shall  be 
fully  paid,  and  until  any  amount  hereafter 
advanced  for  canal  debt  or  other  canal  purposes, 
with  interest  thereon  at  five  per  cent  per  annum, 
shall  be  fully  paid. 

§  5.  After  complying  with  the  provisions  of  the 
third  and  fourth  sections  of  this  article,  no  tolls 
shall  be  levied  on  the  canals  except  what  may  be 
necessary  to  pay  the  expenses  of  collection,  super- 
intendence and  ordinary  repairs,  and  other  neces- 
sary improvements  of  the  canals. 

§  6.  The  claims  of  the  State  against  any  incor- 
porated company  to  pay  the  interest  and  reduce 
the  principal  of  the  stock  of  the  State  loaned  or 
advanced  to  such  company,  shall  be  fairly  enforced 
and  not  released  or  compromised,  and  the  moneys 
arising  from  such  claims  shall  be  set  apart  and 
applied  to  the  payment  of  said  stock  so  loaned, 
or  to  repay  the  money  which  may  be  advanced  to 
pay  the  same. 

|  7.  Every  contribution  or  advance  to  the 
canals  or  their  debt,  heretofore  or  hereafter,  from 
any  source  other  than  their  direct  revenues,  shall 
be  repaid  into  the  treasury  with  interest,  at  five  per 
cent  per  annum,  for  the  use  of  the  State  out  of 
the  canal  revenues,  as  soon  as  it  can  be  done  con- 
sistently with  the  just  rights  of  §the  creditors  hold- 
ing the  debts  specified  in  section  number  two. 

§  8.  The  Legislature  shall  not  sell,  lease  or 
otherwise  dispose  of  any  of  the  canals  of  the  State, 
but  they  shall  remain  the  property  of  the  State 
and  under  their  management  forever. 

§  9.  No  moneys  shall  ever  be  paid  out  of  the 
treasury  of  this  State,  or  any  of  its  funds,  or  any 
of  the  funds  under  its  management,  except  in 
pursuance  of  an  appropriation  by  law,  nor  unless 
such  payment  be  made  within  two  years  next 
after  the"  passage  of  such  appropriation  act ;  and 
every  such  law  making  a  new  appropriation,  of 
continuing  or  reviving  an  appropriation,  shall 
distinctly  specify  the  sum  appropriated  and  the 
objects  to  which  it  is  to  be  applied,  and  it  shall 
not  be  sufficient  for  such  law  to  refer  to  any  ©the* 
law  to  fix  such  sum. 

§  10.  The  credit  of  the  State  shall  not  in  amy 
manner  be  given  or  loaned  to  or  in  aid  of  any 
individual,  association  or  corporation,  nor  shall  the 
money  or  property  of  the  State  be  given  or  loaned 
to  or  in  aid  of  any  individual,  association  or  cor- 
poration while  there  are  any  outstanding  debts 
against  the  State. 

Bcsolved,  There  should  be  a  constitutional  pro^ 
vision  to  the  following  effect :  The  credit  of  the 
State  shall  not  in  any  manner  be  given  or  loaned 
to  or  ig,  aid  of  any  individual,  association  of  cor- 
poration; nor  shall  any  money  belonging  to  the 
Stftfee,,  failed  or  to   be  raiied   by  taxatioa,  fee 
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loaned  or  given  to  any  individual,  association  or 
corporation,  except  that  State  contributions  to 
public  charities,  asylums,  schools,  academies  and 
colleges,  may  be  continued,  not  exceeding  annu- 
ally the  amounts  appropriated  for  such  purposes 
in  any  year  prior  to  1866. 

§  11.  The  State  may,  to  meet  casual  deficits  or 
failures  in  revenues  or  for  unexpected  expenses 
not  provided  for,  temporarily  contract  debts ;  but 
such  debts,  direct  and  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  one 
million  of  dollars,  and  the  moneys  arising  from 
the  loans  creating  such  debts  shall  be  applied  to 
the  purposes  for  which  they  were  obtained,  or  to 
repay  the  debt  so  contracted,  and  to  no  other  pur- 
pose whatever. 

§  12.  In  addition  to  the  above  limited  power  to 
contract  debts,  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection  or  defend 
the  State  in  war  ;  but  the  money  arising  from  the 
contracting  of  such  debts  shall  be  applied  to  the 
purpose  for  which  it  was  raised,  or  to  repay  such 
debts,  and  to  no  other  purpose  whatever. 

§  13.  Except  the  debts  specified  in  the  twelfth 
and  thirteenth  sections  of  this  article,  no  debts 
shall  be  hereafter  contracted  by  or  on  behalf  of 
this  State,  unless  such  debt  shall  be  authorized  by 
a  law  for  some  single  work  or  object  to  be  dis- 
tinctly specified  therein;  and  such  laws  shall 
impose  and  provide  for  a  collection  of  a  direct 
annual  tax  to  pay,  and  sufficient  to  pay,  the  inter- 
est on  such  debt  as  it  falls  due ;  and  also  to  pay 
and  discharge  the  principle  of  such  debt  within 
eighteen  years  from  the  time  of  the  contracting 
thereof.  No  such  law  shall  take  effect  until  it 
shall  at  a  general  election  have  been  submitted 
to  the  people,  and  have  received  a  majority  of  all 
the  votes  cast  for  or  against  it  at  such  election. 
On  the  final  passage  of  such  bill  in  either  House 
of  the  Legislature,  the  question  shall  be  taken  by 
ayes  and  noes,  to  be  duly  entered  on  the  Journals 
thereof,  and  shall  be :  "  Shall  this  bill  pass,  and 
ought  the  same  to  receive  the  sanction  of  the 
people  ?"  The  Legislature  may  at  any  time  after 
the  approval  of  such  law  by  the  people,  if  no 
debt  shall  have  been  contracted  in  pursuance 
thereof,  repeal  the  same,  and  may  at  any  time  by 
law  forbid  the  contracting  of  any  further  debts 
under  such  law;  but  the  tax  imposed  by  such 
act,  in  proportion  to  the  debt  and  liability  which 
may  have  been  contracted  in  pursuance  of  such  law, 
shall  remain  in  force  and  be  irrepealable  and  be 
annually  collected,  until  the  proceeds  thereof 
shall  have  made  the  provision  hereinbefore  speci- 
fied to  pay  and  discharge  the  interest  and  princi- 
pal of  such  debt  and  liability.  The  money  arising 
from  any  loan  or  stock  creating  such  debt  or  lia- 
bility, shall  be  applied  to  the  work  or  object  spe- 
cified in  the  act  authorizing  such  debt  or  liability, 
or  for  the  repayment  of  such  debt  or  liability,  and 
for  no  other  purpose  whatever.  No  such  law  shall 
be  submitted  to  be  voted  on  within  three  months 
after  its  passage,  or  at  any  general  election  when 
any  other  law  or  any  bill  or  amendment  to  the 
Constitution  shall  be  submitted  to  be  voted  for  or 


§  14.  Every  law  which  imposes,  continues  or 
revives  a  tax,  shall  distinctly  state  the  tax  and 
tjie  object  to  which  it  iar  to  be  applied,  and  it 


shall  not  be  sufficient  .to  refer  to  any  other  law  to 
fix  such  tax  or  object. 

§  15.  No  deficiency  loan  shall  be  made  by  or 
on  behalf  of  the  State,  for  a  longer  period  than  is 
necessary  to  enable  the  sinking  fund  provided  for 
its  payment  to  accumulate  an  amount  sufficient  to 
discharge  it ;  and  in  no  case  shall  such  loan  be 
made  for  more  than  six  years. 

The  PRESIDENT  — The  minority  report  will 
be  referred  to  the  Committee  of  the  Whole  and 
be  printed. 

Mr.  CLARKE — Mr.  President,  I  desire  to  submit 
a  minority  report : 

The  SECRETARY  proceeded  to  read  the  minor- 
ity report  of  Mr.  Clarke,  as  follows : 

As  a  member  of  the  Committee  on  the  Finances 
of  the  State,  the  Public  Debt,  Revenues,  Expen- 
ditures and  Taxation,  and  Restrictions  on  the 
Powers  of  the  Legislature  in  respect  thereto,  the 
undersigned  dissents  from  the  report  of  the 
majority  of  the  committee,  in  reference  to  a  por- 
tion of  the  article  submitted,  and  offers  as  a 
substitute  the  following,  and  in  a  very  brief  man- 
ner further  reports  thereafter : 

ARTICLE  — 

Sec.  1.  After  paying  the  expenses  of  collection, 
superintendence,  and  ordinary  repairs,  there  shall 
be  set  apart,  in  each  fiscal  year,  out  of  the  revenue 
of  the  State  canal,  from  the  first  day  of  June, 
1867,  the  sum  of  one  million  seven  hundred  thou- 
sand dollars,  to  be  added  to  the  sinking  fund,  now 
existing,  to  pay  the  interest  and  to  redeem  the 
principal  of  that  part  of  the  State  debt  known  as 
the  canal  debt  of  1846,  until  the  same  shall  be 
wholly  paid ;  and  the  principal  and  income  of  said 
sinking  fund  shall*  be,  sacredly  applied  to  that 
purpose. 

§  2.  After  complying  with  the  provisions  of 
the  first  section  of  this  article,  there  shall  be 
appropriated  and  set  apart  out  of  the  surplus  rev- 
enues of  the  State  canals,  in  each  fiscal  year,  from 
the  first  day  of  June,  1861,  the  sum  of  three  hun- 
dred and  fifty  thousand  dollars, until  the  time  when 
a  sufficient  sum  shall  have  been  appropriated  and 
set  apart,  under  the  said  first  section,  to  pay  the 
interest  and  extinguish  the  entire  principal  of  the 
canal  debt  therein  mentioned ;  and  from 
and  after  that  period,  then  the  sum  of 
one  million  five  hundred  thousand  dollars,  in 
each  fiscal  year,  shall  be  added  and  appropriated 
to  the  sinking  fund,  now  existing,  to  pay  the  inter- 
est and  redeem  the  principal  of  that  part  of  the 
State  debt  called  the  general  fund  debt,  including 
the  debt  for  loans  of  the  State  credit  to  incorpo- 
rated companies,  made  prior  to  the  first  day  of 
June,  3  846,  so  far  as  they  shall,  or  may  hereafter, 
become  a  charge  on  the  State  treasury  or  general 
fund,  until  the  same  shall  be  wholly  paid ;  and  the 
principal  and  income  of  said  sinking  fund  shall  be 
sacredly  applied  to  the  purpose  aforesaid. 

§  3.  After  a  full  compliance  with  the  provisions 
of  the  first  and  second  sections  of  this  article, 
there  shall  be  paid  out  of  the  surplus  revenues  of 
the  canals,  to  the  treasury  of  the  State,  on  or 
before  the  first  day  of  September,  in  each  year, 
for  the  use  and  benefit  of  the  general  fund,  the 
sum  of  two  hundred  thousand  dollars,  for  the  sup- 
port of  the  State  government. 
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§  4.  After  a  full  compliance  with  the  provisions 
of  the  first,  second,  and  third  sections  of  this 
article,  there  shall  be  appropriated,  in  each  fiscal 
year,  from  the  surplus  revenues  of  the  canals, 
the  sum  of  one  million  one  hundred  and  sixteen 
thousand  two  hundred  and  forty-two  dollars  and 
sixty-six  cents,  to  be  added  to  the  sinking  fund 
now  existing  for  the  payment  of  the  debt  known 
as  the  enlargement  and  completion  debt,  until 
the  same  is  sufficient  to  pay  off  and  discharge 
said  debt  and  interest ,  and  the  principal  and  in- 
terest of  said  sinking  fund  shall  be  sacredly  ap- 
plied to  that  purpose. 

§  5.  After  a  full  compliance  with  the  provisons  of 
the  first,  second,  third  and  fourth  sections  of  this 
article,  there  shall  be  appropriated  and  set  apart 
from  the  revenue  of  the  canals,  the  sum  of  $187,- 
500,  in  each  fiscal  year,  to  be  added  to  the  sinking 
fund,  now  existing,  until  the  sum,  so  appropriated 
and  set  apart,  shall  be  sufficient  to  pay  the  princi- 
pal and  interest  of  what  is  known  as  the  floating 
debt  loan ;  and  the  principal  and  income  of  said 
sinking  fund  shall  be  sacredly  applied  to  that  pur- 
pose 

§6.  Such  portion  of  the  surplus  reveuue  of  the 
canals  as  may  remain,  after  a  full  compliance  with 
the  provisions  of  the  five  preceding  sections,  shall, 
in  each  fiscal  year,  be  applied  to  the  payment 
of  the  sums  which  hive  been  raised  by  taxation  and 
drawn  from  the  general  fund  for  canal  purposes, 
until  that  fund  shall  be  fully  reimbursed  for  all 
sums  so  drawn  therefrom  since  the  year  1846, 
with  quarterly  interest  thereon,  at  the  rate  of  six 
per  cent  per  annum.  As  the  revenues  are  so 
received  into  the  treasury  they  shall  be  appro- 
priated, or  so  much  thereof  as  may  be  necessary 
to  the  payment  of,  or  to  the  creation  of  a  sinking 
fund  for  the  ultimate  payment  of  the  principal 
and  interest  of  the  State  debt,  known  as  the  bounty 
debt;  and  after  all  the  objects  provided  for 
in  this  section  and  the  previous  sections  of 
this  article  shall  have  been  accomplished,  and  the 
several  debts  and  obligations  mentioned  therein 
shall  have  been  fully  paid  and  discharged,  the 
tolls  upon  the  canals  of  the  State  shall  be  reduced 
to  a  rate  calculated  to  produce  a  revenue  suffi- 
cient to  meet  the  expenses  of  collection,  superin- 
tendence and  all  repairs  that  may  be  necessary  to 
keep  the  canals  in  good  navigable  order  and  con- 
dition, together  with  the  demands  of  the  third 
section  of  this  article  and  no  more.    ^ 

§  7.  The  Legislature  may  provide  by  law,  for 
borrowing  any  sum  of  money  that  may  be  neces- 
sary to  pay  the  principal  of  any  portion  of  the 
existing  debt  of  the  State,  including  the  bounty 
debt,  which  the  revenues  of  the  canals  applied  as 
required  by  the  preceding  section  of  this  article, 
may  fail  to  meet,  and  may  also  authorize  the 
raising,  upon  temporary  loan  of  money  to  pay  the 
deficiency  of  interest  upon  any  State  debt ;  but 
not  for  a  longer  period  than  may  be  required  to 
raise  the  necessary  amount  by  taxation.  The 
interest  on  the  bounty  debt  shall  continue  to  be 
paid  by  means  of  taxation,  as  now  provided  by 
law,  until  the  same  can  be  paid  from  the  surplus 
revenues  of  the  canals,  under  the  provisions  of 
section  five  of  this  article. 

§  8.  After  the  expiration  of  twenty  years  from 
the  time  when  this  artieje  takes  effect,  iiq  dobt 


shall  be  contracted  by  or  on  behalf  of  this  State 
to  pay  any  portion  of  the  State  debt  that  may 
remain  unpaid  under  the  provisions  of  this  article 
unless  the  law  authorizing  the  creation  of  such 
debt,  shall  itself  impose  and  provide  for  the  col- 
lection of  a  direct  annual  tax,  for  the  purpose  of 
paying,  and  sufficient  to  pay  the  interest  on  such 
debt  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  of  such  debt,  within  eighteen  years 
from  the  time  of  the  contracting  thereof. 

§  9.  The  claims  of  the  State  against  any  incor- 
porated company,  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State  heretofore 
loaned  or  advanced  to  such  company,  shall  be 
fully  enforced,  and  not  released  or  compromised ; 
and  the  moneys  arising  from  such  claims  shall  be 
set  apart,  and  applied  as  part  of  the  sinking  fund 
provided  in  the  second  section  of  this  article. 

§  10.  The  credit  of  the  State  shall  not,  in  any 
manner  be  given  or  loaned  to,  or  in  aid  of  any 
individual,  association,  or  corporation.  The  same 
restrictions  apply  to  the  counties,  towns,  cities, 
and  villages  of  the  State. 

§  11.  No  moneys  shall  ever  be  paid  out  of  the 
treasury  of  this  State,  or  any  of  its  funds,  or  any 
of  the  funds  under  its  management,  except  in  pur- 
suance of  an  appropriation  by  law;  nor  unless 
such  payment  be  made  within  two  years  next 
after  the  passage  of  such  appropriation  act ;  and 
every  such  law  making  a  new  appropriation,  or 
continuing  or  renewing  an  appropriation,  shall 
distinctly  specify  the  sum  appropriated  and  the 
object  to  which  it  is  to  be  applied ;  and  it  shall 
not  be  sufficient  for  such  law  to  refer  to  any  other 
law  to  fix  such  sum. 

§  12.  The  State  may,  to  meet  casual  deficits 
or  failures  in  revenues,  or  for  expenses  not  provi- 
ded for,  contract  debts ;  but  such  debts,  direct  and 
contingent,  singly  or  in  the  aggregate,  .shall  not  at 
any  time  exceed  one  million  of  dollars ;  and  the 
moneys  arising  from  the  loans  creating  such  debts 
shall  be  appropriated  to  the  purpose  for  which 
they  were  obtained,  or  to  pay  the  debts  so  con- 
tracted, and  to  no  other  purpose  whatever. 

§  13.  In  addition  to  the  above  limited  power 
to  contract  debts,  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or  defend 
the  State  in  war ;  but  the  money  arising  from  the 
contracting  of  such  debts  shall  be  applied  to  the 
purpose  for  which  it  was  raised,  or  to  repay  such 
debts,  and  to  no  other  purpose  whatever. 

§  14.  Except  the  debts  specified  in  the  seventh, 
eighth,  twelfth,  and  thirteenth  sections  of 
this  article,  no  debts  shall  be  hereafter  con- 
tracted by  or  on  behalf  of  this  State,  un- 
less such  debts  shall  be  authorized  by  a 
law,  for  some  single  work  or  object,  to  be 
distinctly  specified  therein,  and  such  law  shall 
impose  and  provide  for  the  collection  of  a  direct 
annual  tax  to  pay,  and  sufficient  to  pay  the  inter- 
est on  such  debt  as  it  falls  due,  and .  also  to  pay 
and  discharge  the  principal  of  such  debt,  within 
eighteen  years  from  the  time  of  contracting  there- 
of; no  such  law  shall  take  effect  until  it  shall  at  a 
general  election  have  been  submitted  to  the  peo- 
ple, and  have  received  a  majority  of  all  the  votes 
cast  for  and  against  it,  at  such  election.  On  the 
final  passage  of  such  bill  in  either  house  of  the 
Legislature  the  question  shall  be!  taken  by  ayes 
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and  noes,  to  be  duly  entered  on.  the  Journals 
thereof,  and  shall  be:  "Shall  this  bill  pass, 
and  ought  the  same  to  receive  the  sanction 
of  the  people?"  The  Legislaure  may  at  any 
time,  after  the  approval  of  such  law  by  the  peo- 
ple, if  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  repeal  the  same;  and  may  at 
any  time,  by  law,  forbid  the  contracting  of  any 
further  debt  or  liability  under  such  law ;  but  the 
tax  imposed  by  such  act,  in  proportion  to  the  debt 
and  liability  which  may  have  been  contracted  in 
pursuance  of  such  law,  shall  remain  in  force  and 
be  irrepealable,  and  be  annually  collected,  until 
the  proceeds  thereof  shall  have  made  the  provision 
hereinbefore  specified,  to  pay  and  discharge  the 
interest  and  principal  of  such  debt  and  liability. 
The  money  arising  from  an  ?  loan  or  stock  creating 
such  debt  or  liability  shall  be  applied  to  the  work 
or  object  specified  in  the  act  authorizing  such  debt 
or  liability,  or  for  the  repayment  of  such  debt  or 
liability,  and  for  no  other  purpose  whatever.  No 
such  law  shall  be  submitted  to  be  voted  on  within 
*  three  months  after  its  passage  or  at  any  general 
election,  when  any  other  law  or  any  bill,  or  any 
enactment  to  the  Constitution,  shall  be  submitted 
to  be  voted  for  or  against. 

§  15.  Every  law  which  imposes,  continues,  or 
revives  a  tax,  shall  distinctly  state  the  tax  and 
the  object  to  which  it  is  to  be  applied;  audit 
shall  not  be  sufficient  to  refer  to  any  other  law  to 
fix  such  tax  or  object. 

§  16.  On  the  final  passage  in  either  house  of 
the  Legislature,  of  every  act  which  imposes,  con- 
tinues or  revives  a  tax,  or  creates  a  debt  or  charge, 
or  makes,  continues  cr  revives  any  appropriation 
of  public  or  trust  money,  or  property ;  or  releases, 
discharges  or  commutes  any  claim  or  demand  of 
the  State,  the  question  shall  be  taken  by  ayes  and 
noes,  which  shall  be  duly  entered  on  the  Journals, 
and  three-fifths  of  all  the  members  elected  shall, 
in  all  such  cases,  be  necessary  to  constitute  a 
quorum  therein. 

§17.  The  Legislature  shall  not  sell,  lease  or 
otherwise  dispose  of  any  of  the  canals  of  the 
State,  but  they  shall  remain  the  property  of  the 
State  and  under  its  management  forever. 

The  debts  of  the  State,  for  the  payment  of  which 
the  revenues  of  the  canals  are  pledged,  after  de- 
ducting the  unapplied  balance  of  their  sinking 
funds,  were  on  the  first  day  of  July,  1867,  as  fol- 
lows : 

Canal  debt  of  18 44 $2,102,804  62 

General  fund  debt... 5,642,622  22 

Annual  annuity  for  support  of  State 

government 200,000  00 

Enlargement  debt, 10,360,110  27 

Floating  debt  loan 1,211,028  32 

Dubt  due  general  fnnd  for  advances  for 

canal  purposes  since  1846,  about 18,000, 000  00 

The  bounty  debt  on  the  thirtieth  day  of  June 
last  was  $26,940,000.  There  will  be  due  from  the 
treasury  to  the  sinking  fund  of  that  debt  at  the 
close  of  the  present  fiscal  year,  out  of  the  receipts 
from  taxes  already  collected,  a  sum  sufficient  to 
teduce  the  principal  of  the  debt  considerably 
below  $26,000,000, 

By  the  provisions  or  the  first,  second,  third  and 
fourth  sections  of  the  article,  herewith  reported, 
t^e  requirements  of  the  Constitution  of  1846,  are 
fUUy  carried  out  in  reference  to  the  payment  of 


the  remaining  portion  of  the  canal  debt  of  1846, 
the  general  fund  debt,  the  enlargement  and  com- 
pletion debt,  and  the  appropriation  of  $200,000  per 
annum  to  the  general  fund,  for  the  support  of  the 
State  government. 

At  the  time  of  the  adoption  of  the  present  Con- 
stitution, the  canals  were  indebted  to  the  general 
fund  for  advances  for  canal  purposes  to  the 
amount  of  about  $5,000,000  ;  that  debt  seems  to 
have  been  compromised  by  the  provision  in  the 
Constitution  requiring  a  perpetual  annual  appro- 
priation of  $200,000,  as  mentioned  above,  from 
the  revenues  of  the  canals,  to  the  general  fund, 
for  the  support  of  the  State  government. 

The  fifth  section  provides  for  an  appropriation 
of  $187,500  per  annum  to  the  sinking  fund  of 
the  floating  debt  loan,  heretofore  paid  by  taxa- 
tion. 

The  revenues  of  the  canals  have  failed  to  meet 
the  requirements  imposed  upon  them  by  the  pres- 
ent Constitution,  consequently,  there  has  been 
raised  by  taxation  since  1846,  and  drawn  from 
the  General  Fund  for  canal  purposes,  with  hiBer- 
est  added,  about  $18,000,000. 

The  sixth  section  provides  that  after  a  full  com- 
pliance with  the  provisions  of  the  five  preceding 
sections,  that  the  remaining  portion  of  the  net 
revenues  of  the  canals  shall  be  applied  to  the 
payment  of  the  sums  raised  by  taxation  and  drawn 
from  the  general  fund  as  stated  above,  and  as  the 
money  is  received  into  the  treasury,  it  shall  b© 
appropriated  to  the  payment  of  the  bounty  debt 
It  also  further  provides,  that  after  all  the  preced- 
ing requirements  are  fulfilled,  that  the  canal  tolls 
shall  then  be  reduced  to  a  rate  sufficient  only  to 
keep  the  cafials  in  good  repair  and  navigable 
condition. 

The  seventh  section  provides  that  money  may 
be  borrowed  to  pay  any  portion  of  the  State  debt, 
including  the  bounty  debt,  that  the  revenues  of 
the  canals  may  fail  to  pay,  as  it  matures,  and  for 
the  imposition  of  taxes  to  pay  any  deficiency  of 
interest  that  the  revenues  of  the  canals  may  fail 
to  meet. 

Section  eight  provides  that  no  money  shall  ba 
borrowed  after  the  expiration  of  twenty-five  years 
from  this  time  to  pay  any  portion  of  the  State 
debt  that  may  then  remain  unpaid  without  a  pro- 
vision in  the  act  authorizing  the  loan,  requiring 
the  payment  of  the  principal  and  interest  of  the 
debt  by  taxation  within  eighteen  years  thereafter. 

The  ninth*  section  provides  that  the  credit  of 
the  State  shall  not  be  given  or  loaned  to  any  in- 
dividual, association,  or  corporation,  and  that  the 
samo  restriction  shall  apply  to  the  counties  and 
towns,  and  cities  and  villages  of  the  State. 

The  other  sections  are  substantially  the  same 
as  those  in  the  existing  Constitution,  relating-  to 
the  same  subjects. 

The  contributions  to  the  several  sinking  funds* 
now  existing,  for  the  payment  of  the  canal  debts* 
will,  by  the  provisions  of  the  article  now  submit- 
ted,  continue  the  same  as  under  the  existing  Con- 
stitution, consequently  there  will  be  no  necessity 
of  making  any  change  in  the  mode  of  keeping  the 
accounts  or  in  either  of  the  sinking  funds. 

By  the  operation  of  the  sinking  fund  the  debits 
wilt  be  paid  as  follows : 

QanM  debt  of  1846  hi  1S68. 
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General  fund  debt  in  18T2. 

Moating  debt  loan  in  1872. 

Enlargement  debt  in  1877. 

Tho  whole  annual  requirements  to  meet  the 
obligations  imposed  upon  the  revenues  of  the 
canals  are  $3,366,000.  After  the  payment  in 
1868  of  the  canal  debt  of  1846.  the  requirements 
will  then  be  reduced  to  $2,816,242.66.  Under 
the  provision  of  section  five  of  the  article  herewith 
reported,  the  appropriation  of  $1 87,500  per  annum 
to  the  sinking  fund  of  the  floating  debt  loan, 
which  has  heretofore  been  paid  by  taxation,  will 
be  added  to  the  requirements,  making  the  total 
amount  for  the  next  fiscal  year  $3,003,742.64,  and 
so  continue  until  1872,  when  the  general  fund 
debt  and  the  floating  debt  loan  will  have  been 
paid.  From  that  period,  after  paying  the  appro- 
priation of  $1,116,242.66  per  annum  to  the 
enlargement  debt  sinking  fund  and  $200,000  per 
annum  to  the  general  fund,  the  remaining  portion 
of  the  revenues  would  be  applicable  to  the  pay- 
ment of  the  interest  of  the  bounty  debt. 

After  the  payment  of  the  enlargement  debt  in 
1877,  the  entire  net  revenues  of  the  canals  with 
the  exception  of  $200,000  per  annum,  appropri- 
ated to  the  general  fund,  would  be  applicable  to 
the  payment  of  the  principal  and  interest  of  the 
bounty  debt.  The  law  authorizing  the  bounty 
loan  provides  for  the  payment  of  the  principal 
and  interest  of  the  debt  by  taxation  within  twelve 
years  from  the  time  of  the  passage  of  the  act. 
The  amount  to  be  annually  raised  to  meet  the 
requisition  is  about  $4,000,000.  By  the  provision 
authorizing  the  extension  of  the  loan,  nothing 
more  would  have  to  be  raised  by  taxation  for  the 
payment  of  the  principal  of  the  debt. 

If  the  revenues  of  the  canals  do  not  exceed 
$3,000,000  per  annum  it  will  be  nesessary  to 
raise  by  taxation  a  sum  sufficient  to  pay  the 
whole  of  the  interest  on  that  debt,  up  to  the  year 
1892,  when  the  general  fund  debt,  and  floating 
debt  loan  will  have  been  paid.  After  that  period 
the  whole  of  the  interest  will  be  paid  and  provi- 
sion for  the  payment  of  the  principal  of  the  debt, 
through  the  operations  of  its  sinking  fund,  from 
the  revenues  of  the  canals.  The  people,  therefore, 
from  1872  will  be  relieved  from  taxation  on 
account  of  that  or  any  other  of  the  present  debts 
of  the  State. 

It  will  be  ooserved  that  under  the  provisions 
of  the  article  that  the  people  would  be  at  once 
relieved  from  the  tax  of  $187,500  per  annum,  to 
pay  the  appropriation  to  the  siuking  fund  of  the 
floating  debt  loan,  and  also  from  the  tax  of  about 
$2,600,000  per  annum  now  raised  to  apply  in  pay- 
ment of  the  principal  of  the  bounty  debts.  The 
State  taxes,  therefore,  would  bo  about  $2,800,000 
less  the  next  year  and  thereafter  until  1872,  than 
they  were  the  last  year,  and  from  1872  until  the 
bounty  debt  would  have  been  paid,  under  the  pro- 
visions of  the  act  authorizing  the  debt,  the  tax 
would  be  about  $4,000,000  per  annum  less  than 
they  were  the  last  year. 

It  has  before  been  stated  that  the  amount  now 
due  the  general  fund  from  the  revenues  of  the 
canals  is  about  $18,  000,  000,  and  will,  with  the 
accumulated  interest  up  to  the  time  of  its  pay? 
ment,  amount  to  more  than  sufficient  to  pay  the 
principal  and  interest  of  the  bounty  debt.  No 
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more  appropriate  use  could  be  made  of  the  money 
when  paid  into  the  treasury  than  to  apply  it  to  the 
payment  of  the  debts  of  the  State,  and  thus  re- 
lieve our  overburdened  people  from  taxation  t© 
that  extent. 

The  only  objectors  to  this  course  will  probably 
be  th(fse  who  advocate  an  additional  enlargement 
of  the  Erie  and  Oswego  canal  locks.  An  appropria- 
tion of  the  money  to  such  a  purpose,  would,  in  the 
view  of  the  undersigned,  be  injudicious;  and  it 
is  believed,  after  due  consideration,  by  the  Con- 
vention and  the  people,  that  the  advocates  of  that 
policy,  whether  in  or  out  of  this  Convention,  will 
be  very  [ew. 

The  engineer's  estimates  of  the  cost  of  the 
enlargement  of  the  Erie  and  Oswego  canal  locks 
will  be  found  on  page  forty-six  of  the  last  financial 
report  of  the  Auditor  of  the  Canal  Department, 
as  follows : 


CANALS. 

Stone  locks. 

Wood  locks. 

Wood  and 
stone  locks. 

Erie,...  .. 
Oswego,.. 

$11,902,888  15 
2,508,000  00 

$10,718,.040  15 
1,901,000  00 

$10,985,946  65 
2,064,000  00 

$14,405, 888  15 

$12,619,040  15 

$13,049,946  65 

The  Auditor  remarks  in  reference  to  the  esti- 
mates: "It  may  be  doubtful  whether  either  of 
these  sums  will  now  be  sufficient  to  pay  the  cost 
of  the  work,  whichever  plan  may  be  adopted. 
The  estimates  were  made  in  1863,  and  while  I  have 
no  doubt  great  care  was  had  in  making  the  meas- 
urements and  estimates  of  quantities,  it  may  be 
questionable  whether  the  prices  used  were  not 
below  what  the  work  and  materials  would  now 
cost  when  let  to  competing  bidders."  The  tost 
would  probably  exceed  $20,000,000. 

The  Erie  canal  was  completed  in  1825.  At  that 
time  the  western  part  of  the  State  was  but  sparsely 
settled,  and  was  in  fact  comparatively  a  wilder- 
ness, producing  hardly  sufficient  for  its  few  in- 
habitants. Only  three  of  the  Western  States  were 
then  organized.  Until* the  year  1830,  the  small 
surplus  of  flour,  meal,  pork,  etc.,  produced  in  the 
western  part  of  this  State,  was  sent  to  the  then 
territory  of  Michigan,  and  to  other  portions  of  the 
West,  for  the  subsistence  of  new  settlers. 

The  astonishing  effect  of  the  construction  of 
the  Erie  canal,  in  increasing  the  population 
and  in  developing  the  resources  of  our  own 
State  and  the  great  West,  was  such,  that  in 
a  few  years  it  became  apparent  that  the  carrying 
business  would  soon  exceed  the  then  capacity  ©£ 
the  canal,  and  provision  was  made  for  its  enlarge- 
ment. The  work  of  the  enlargement  was  com- 
menced in  1835,  and  so  far  completed  as  to  admit 
the  larger  class  of  boats  in  1 853. 

While,  however,  the  enlargement  was  in  pro- 
gress, the  population,  wealth  and  resources  of  the 
country  had  so  vastly  increased,  of  which  the 
canal  itself  had  been  the  occasion  and  the  stimu- 
lus, that  the  demands  ofctravel  and  commerce 
had  covered  the  land  with  a  net- work  of  rail- 
roads. Two  roads*  had  been  constructed  running 
parallel  with  the  Erie  canal,  from  tide  waters  ta 
Lake  Erie,  competitors  with  the  canal  for  freight, 
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and  superseding  it  entirely  in  the  transportation 
of  passengers.  There  has  been,  consequently,  no 
considerable  permanent  increase  of  freight  on  the 
Erie  canal  since  1853.  The  increase  of  freight 
to  and  from  tide  waters,  has,  since  that  period, 
been  carried  by  railroads,  and  the  tendency  of 
that  increase  is  still  steadily  in  the  same  direc- 
tion. 

Hon.  D.  W.  C.  Littlejohn,  Chairman  of  the 
Canal  Committee  of  the  last  Legislature,  in  a 
report  in  reference  to  enlarging  the  locks  of  the 
Erie  and  Oswego  canal,  says  : 

"Latterly  the  people  of  this  State  find  very 
little  use  for  their  canals.  Their  surplus  products 
are  small  and  mostly  consumed  in  the  vicinity  of 
their  growth  by  adjacent  cities  and  villages.  The 
tonnage  going  to  tide  water,  the  product  of  this 
State,  has  been  steadily  declining  for  nearly  fif- 
teen years,  until  the  total  tolls  thereon  are  scarcely 
half  sufficient  to  pay  the  expenses  of  keeping  the 
canals  in  order;  and  the  merchandise  for  the 
interior,  purchased  at  the  sea- board,  is  shipped  by 
the  railroads  almost  exclusively." 
'  The  Auditor's  report  shows  that  the  number  of 
tons  which  arrived  at  tide- water  by  the  Erie  canal 
from  the  State  of  New  York,  in  1853,  was  637,- 
748;  in  1866,  only  287,948  tons;  and  in  1837, 
thirty  years  ago,  the  quantity  was  321,251  tons, 
or  33, 3*03  more  than  in  1866. 

The  following  statements  from  the  report  of  the 
Auditor  of  the  Canal  Department  shows  the  quan- 
tity of  wheat  and  flour  which  reached  the  Hudson 
river  by  canal,  in  each  year,  for  the  last  fourteen 
years : 

TONS. 

1852 576,772 

1853,'..: 618,858 

1854, 240,655 

1855, 301,125 

1856, 475,385 

1857, 263,141 

1858 454,831 

1859 250,872 

1860, 710,138 

1861  1,054,295 

1862, 1,177,292 

1863, 846,446 

1864, 606,891 

1865  420,644 

1866, 289,166 

The  average  for  the  whole  period- shows  that 
there  has  be6n  a  small  decrease. 

The  following  statement  from  the  Auditor's 
report  shows  the  number  of  tons  moved  on  the 
Erie  canal  in  each  year  for  the  last  fourteen 
years : 

1852, 2^129,334 

1853, 2,196,308 

1854, 2,244,008 

1855, 2,202,463 

1856,... 2,107,678 

1857, 1,566,625 

1858 1,767,004 

1859, 1,753,954 

1860, 2,253,533 

1861, 2,500,782 

1862,. 8,204,277 

1863, 2,955,302 

1864 , 2,535,692 

1865, 2,523,490 

1866, , 2,896,027 

One  boat  making  four  round  trips  in  each  year 
could  have  carried  all  of  the  average  increase  for 
the  whole  period. 


The  following  statement  from  the  Auditor's 
report  shows  the  total  number  of  tons  delivered 
at  tide  water  from  the  Erie  and  Champlain  canals, 
in  each  year  for  the  last  seven  years : 

1860 2,854,877 

1861, 2,980,144 

1862, 8,402,709 

1863, 3,274,727 

1 864, 3 ,  805 ,  257 

1865 2,730,181 

1866, 3,305,607 

The  average  increase  is  only  about  equal  to 
one  boat  load  in  each  year. 

The  following  statement,  also  from  the  Auditor's 
report,  shows  the  number  of  tons  carried  on  all 
of  the  canals  of  the  State  in  each  year  for  the 
last  fourteen  years : 

1853, 4,247,823 

1854, 4,165,862 

1855, 4,022,617 

1856, 4.116,082 

1857, Si  341, 061 

1858, 3,665,192 

1859, 3,781,784 

1 860, 4,050.214 

1861, 4,507,635 

1862 5,598,785 

1863, 5,557,692 

1864, 4,852,941 

1865, 4,729,654 

1866, 5,575,220 

The  above  shows  a  small  average  increase,  but 
not  equal  to  the  increased  tonnage  of  coal  and 
products  of  the  forest  mostly  upon  the  lateral 
canals.  The  following  statement,  also  from  the 
Auditor's  report,  shows  the  number  of  lockages 
to  and  from  the  Hudson  river,  from  1847  to  1866, 
both  inclusive : 

1847, 54,230 

1848, 42,714 

1849, 46,852 

1850, 51,422 

1851, 56,799 

1852, 57,368 

1853, 53 ,  826 

1854 , 46 ,  787 

1855, 38, 319 

1856, 46 ,  049 

1857,  28 ,  374 

1858, 33,774 

1859, 27,874 

1860, 34,609 

1861, 34,594 

1862, 40,245 

1863, 35,017 

1864, 28,993 

1865, 29,406 

1866,.. 30,226 

It  will  be  observed  that  the  greater  number  of 
lockages  in  any  one  year  of  the  series,  was 
57,368,  in  1852,  and  that  tho  lockages  in  1866 
were  only  30,226. 

It  further  appears,  by  the  Auditor's  report,  that 
the  greatest  number  of  lockages  at  any  one  lock 
on  the  Erie  canal,  before  the  enlargement,  was  in 
1847,  at  Alexander's  lock,  west  of  Schenectady, 
then  a  single  lock.  The  number  of  boats  passed 
was  43,957.  The  double  locks  at  that  point  are 
now  capable  of  passing  double  the  number,  or 
87,914  boats,  within  the  time  occupied  in  passing 
the  boats  in  1847,  and  each  boat,  if  as  large  as 
the  locks  now  admit,  capable  of  carrying  three 
times  the  number  of  tons  that  the  boats  carried 
in  1847.  The  number  of  lockages  last  year  (1 86 r.) 
at  Alexander's  double  locks  was- only  'J'V^'2  <<«• 
14,075  less  boats  than  passed  t*i ■;;>  -v.i)\:h'  '  <  •!:  i 
1847. 
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It  is  n#t  necessary  to  add  other  statistics  to 
show  that  there  has  not  been  any  permanent 
increase,  worthy  of  notice,  of  tonnage  on  the 
canals,  since  the  completion  of  the  enlargement. 
There  has  been  a  gain  in  the  quantity  of  coal  and 
in  the  products  of  the  forest  transported  on  the 
canals,  otherwise  the  aggregate  would  show  a 
large  falling  off. 

It  is  evident  that  the  railroads  have  carried  all 
the  increase  of  freight  for  the  last  fourteen  years, 
and  that  the  canals  have  reached  their  maximum 
without  having  been  taxed  to  the  extent  of  more 
than  one-quarter  of  their  capacity. 

The  State  Engineer  and  Surveyor  recommends, 
as  a  measure  to  meet  the  growing  demands  of  our 
internal  commerce,  the  enlarging  of  the  locks  of 
the  Erie  and  Oswego  canals.  The  chief  argument 
urged  in  favor  of  the  measure  is  that  by  admit- 
ing  larger  boats  the  cost  of  transportation  would 
be  greatly  reduced,  and  the  speed  of  movement 
of  boats  increased. 

It  should  be  borne  in  mind  that  the  officer 
referred  to  recommends  the  enlarging  of  the  locks 
without  enlarging  the  canals.  Conjectures,  there^ 
fore,  of  increased  speed  under  such  conditions  can 
have  no  authority  whatever,  and  as  conjectures 
they  are  rendered  of  little  value,  as  the  results  of 
experience  have  shown.  A  loaded  boat  of  the 
size  recommended  will  be  equal  to  a  tonnage  dis- 
placement of  684  tons.  Now  it  has  been  found 
practically  by  forwarders  that  boats  of  the  size 
now  in  use,  which  are  generally  far  smaller  than 
the  capacity  of  the  locks,  cannot  be  propelled 
with  the  speed  attained  by  smaller  boats  before 
the  canals  were  enlarged.  We  have  a  right, 
therefore,  to  believe  that,  with  another  enlarge- 
ment of  boats,  there  would  be  another  diminution 
of  speed. 

The  Auditor  in  his  report  shows  that  the  aver- 
age time  for  the  passage  of  boats  from  Buffalo  to 
Albany,  has  increased  since  the  completion  of  the 
enlargement,  from  eight  and  a  half  to  ten  days. 
The  larger  class  of  boats  require  twelve  days. 

The  tonnage  capacity  of  boats  now  admitted 
through  the  locks,  can  certainly  be  rated  as  high 
as  250  tons,  some  are  registered  as  high  as  300 
tons,  and  they  pass  the  locks  as  readily  as  smaller 
boats.  And  yet  the  Auditor's  report  further 
shows,  that  the  average  tonnage  of  the  485  new 
boats  built  last  year  was  only  154  tons.  After 
making  due  allowance  for  a  few  smaller  class  of 
boats  built  for  some  of  the  lateral  canals,  the  new 
boats  are  not  within  forty  per  cent,  as  large  as  tlie 
locks  will  admit.  With  this  greater  capacity  in 
viting  use,  and  certain  to  be  used  if  required  and 
profitable,  we  find  this  small  average  of  tonnage 
of  new  boats  built  fourteen  years  after  the  com- 
pletion of  locks  which  admit  boats  of  at  least  one- 
third  more  tonnage  Our  enterprising  forwarders 
are  either  failing  to  appreciate  their  privileges,  or 
too  shrewd  not  to  see  that  their  privileges  are 
greater  than  it  is  profitable  for  them  to  accept. 

The  average  tonnage  of  boats  built  in  1862  was 
168  tons ;  those  built  in  1863,  111  tons,  and  those 
built  in  1864  and  1865  were  of  considerable  less 
tonnage  than  those  built  in  the  two  previous 
years,  and  as  previously  shown,  those  built  in 
1866,  averaged  154  tons. 
The  above  shows  that  forwarders  find  it  for 


their  interest  to  dimmish  the  size  of  boats,  and 
consequently  increase  their  speed  of  movement, 
rather  than  increase  the  size  of  boats,  and  conse- 
quently diminish  their  speed. 

It  is  admitted  that  nearly  all  of  the  up  or  west- 
ern bound  freight  is  now  carried  by  railroads ; 
boats,  therefore,  have  but  little  up  freight,  and 
that  of  a  class  such  as  coal,  etc.,  which  is  carried 
at  very  low  rates.  It  requires  thirty  days'  time 
for  a  large  boat  to  make  a  round  trip  from  Buffalo 
to  Albany  and  back,  including  time  of  loading 
and  discharging  cargo.  Under  such  circumstances 
it  is  hardly  within  the  range  of  probabilities  that 
there  can  be  any  reduction  of*  cost  of  transporta- 
tion on  the  canals. 

In  reference  to  the  use  of  steam  on  the  canals 
as  a  propeUing  power,  the  State  Engineer  and 
Surveyor  says  in  his  report : 

"  The  experiments  thus  far  made  in  the  use  of 
steam  as  a  motor  have  been  unsuccessful.  This 
result  is  attributable  to  the  want  of  capacity  in 
the  locks.  The  room  occupied  by  the  power 
necessary  for  rapid  transit  is  too  great,  as  com- 
pared with  the  space  remaining  for  stowage  of 
cargo  to  make  its  use  economical.  The  difficulty 
will  be  greatly  lessened,  if  not  entirely  removed, 
by  the  use  of  the  large  boats."  Now  if  the  diffi- 
culty assigned  is  the  only  obstacle  in  the  way  of 
using  steam,  it  would  seem  that  it  could  be  more 
easily  overcome  by  using  steam  tugs,  that  would 
run  two  boats  100  feet  long  each,  than  to  expend 
say  $20,000,000  to  try  the  experiment  of  propel- 
ling a  boat  200  feet  long  with  the  propelling  power 
in  the  boat.  The  fact  is  the  use  of  steam  has 
been  thoroughly  tested  and  proved  a  failure,  by 
reason  of  the  boats  being  already  too  large  for  the 
size  of  the  canal,  tho  resistance  of  the  water  is 
too  great  to  admit  of  a  propulsion  of  more  than 
two  miles  per  hour  with  safety  to  the  canal  banks. 

When  the  State  debts  are  paid  from  the  reve- 
nues of  the  canals,  the  tolls  could  be  reduced  to  a 
point  sufficient  only  to  keep  the  canals  in  repair. 
In  that  way  they  would  be  more  formidable  com- 
petitors of  railroads  than  it  is  otherwise  possible 
for  them  to  be.  The  canals  would  continue  for  all 
time  to  carry  coal,  lumber,  and  other  freight  that 
cannot  be  easily  handled  on  cars,  and  have  a  ten- 
dency to  keep  down  the  prices  of  other  classes  of 
freight  on  the  railroads.  In  this  way  the  canals 
will  continue  to  be  of  great  service  to  the  State, 
even  after  they  have  ceased  to  yield  a  revenue 
beyond  keeping  them  in  repair. 

The  enlargement  of  the  locks  would  have  no 
influence  whatever  in  retaining  our  ascendency  in 
transportation.  If  we  rely  upon  our  canal  to  do 
the  carrying  trade  of  the  West,  a  large  portion  of 
it  will  be  diverted  into  other  channels,  and  lost  to 
the  State. 

Great  ana  important  as  was  the  conception  of 
our  canal  system,  it  is  evident  that  it  has  in  a 
great  measirre  fulfilled  its  mission.  The  progress 
of  the  country  is  in  advance  of  the  canals;  we 
have  outgrown  their  first  and  more  important  use. 
With  the  exception  of  a  part  of  the  canals  of  this 
State,  it  is  believed  that  there  is  not  one  in  the  whole 
country,  owned  and  operated  upon  by  a  State, 
that  is  productive.  Several  canals  have  been  en- 
tirely abandoned,  and  not  one  of  the  least  impor- 
tance has  been  constructed  within  the  last  twen- 
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t?  yearn.  Bailroads,  on  th#  other  band,  Mt& 
vastly  increased  and  will  continue  to  increase. 
The  records  in  the  office  of  the  Secretary  of  State 
show  that  248  companies  have  been  organized  in 
this  State  since  the  passage  of  the  General  Rail- 
road Act,  in  1848,  with  an  aggregate  capital  of 
$236,  903,  000,  and  length  of  roads  6, 967f  miles. 
In  the  United  States  there  are  now  about 
38,000  miles  of  railroad. 

It  is  plain  to  be  seen  that  railroads  are  superse- 
ding canals  in  every  section  of  the  country. 
Speed  is  now  the  great  desideratum  of  the  times. 
This  is  demonstated  by  the  transportation  through 
our  State.  The  freight,  including  tolls,  on  all  of 
our  canals  the  last  year,  as  appears  by  the  Audi- 
tor's report,  was  $10,160,051.  During  the  same 
year,  the  receipts  for  carrying  freight  on  the  Erie 
and  New  York  Central  roads  alone  were  $21,282,- 
943. 

More  business  could  probably  be  forced  upon 
the  canals  by  imposing  tolls  on  railroad  freight, 
but  it  would  be  unwise  to  do  so.  There  are  com- 
peting thoroughfares  to  the  sea-board,  our  natu- 
ral advantages  are  very  great,  but  in  order  to 
retain  our  supremacy  we  should  refrain  from 
imposing  restrictions  tending  to  depress  individual 
or  corporate  enterprise. 

Great  advances  have  already  been  made  in  the 
construction  aud  management  of  railroads,  but  so 
far  as  the  business  of  freight  is  concerned,  they 
are  comparatively  in  their  infancy.  The  time  is 
not  far  distant  when  railroads  will  as  effectually 
supersede  other  methods  of  carrying  freight,  as 
they  have  already  other  modes  of  carrying  passen- 
gers. The  freight  business  through  this  State  will 
soon  demand  (and  individual  enterprise  will  meet 
the  demand)  a  double  track  railroad,  exclusively 
for  freight,  from  New  York  to  Buffalo,  and  ere 
long  to  connect  with  the  Pacific  road. 

The  capacity  of  such  a  road  will  meet  all  the 
requirements  of  our  internal  commerce  for  the 
next  fifty  years.  The  canals  and  railroads,  run- 
ning both  passenger  and  freight  trains,  could  not 
successfully  compete  with  it.  On  a  road  substan- 
tially built,  with  grades  not  exceeding  ten  feet  to 
the  mile,  trains  of  oue  huudred  cars,  carrying  ten 
tons  ou  each  car,  could  be  drawn  by  a  single 
engine.  Trains  could  be  multiplied  to  any  extent 
that  business  should  require.  Two  hundred  trains 
going  up  and  two  hundred  trains  going  down 
could  be  upon  the  road  at  the  same  time,  carrying 
one  thousand  tons  each,  and  not  occupy  more 
than  forty-eight  hours  from  Buffalo  to  New 
York,  one  hundred  trains  arriving  at  each 
terminus  in  every  twenty-four  hours;  This 
would  give  an  aggregate  for  the  year  of  f3,000,- 
000  tons,  which  at  $2  per  ton  (or  about  $1  per 
ton  over  tolls  now  paid  on  the  canal),  the  gross 
yearly  receipts  of  the  road  would*  amount  to 
$146,000,000. 

There  is  not,  of  course,  any  probability  of  there 
being  any  such  quantity  of  freight  to  be  carried, 
for  a  generation  to  come.  The  estimate  is  made 
in  order  to  show  the  capacity  of  a  road  of  that 
character.  If,  however,  such  a  road  should  be 
constructed,  it  would  be  safe  to  say  that  it  would 
carry  10,000,000  tons  the  first  year  after  its  com- 
pletion, or  what  would  be  equivalent  to  that 
amount  of  through  freight     To  transport  that 


quantity,  would  require  the  arrival  eac^  way  of 
only  fourteen  trains  per  day. 

If  the  trains  were  but  half  as  large,  say  fifty 
cars  of  ten  tons  each,  the  general  result  would  be 
varied  but  little.  It  would  be  the  additional  ex- 
pense of  the  motive  power  only. 

Such  are '  the  probabilities  and  prospects  of 
railroad  transportation.  Nothing  can  be  clearer 
than  that  such  transportation,  at  rates  favorable 
to  the  companies  and-  to  the  public,  can  be  made 
to  outstrip  any  conceivable  demand.  Nor  is  it  to 
be  doubted  but  that  our  people  will  find  or  make 
a  way  for  the  realization  of  these  advantages, 
whatever  the  impediments  which  a  mistaken 
policy  may  for  the  time  interpose. 

FREEMAN  CLARKE. 

The  PRESIDENT —  The  minority  report  just 
read,  will  be  referred  to  the  Committee  of  the 
Whole  and  be  printed. 

Mr.  LAP  HAM  —  The  Committee  on  Canals 
closed  their  labors  last  evening,  and  this  morning 
took  up  and  perfected  the  article  which  they  have 
concluded  to  recommend  for  the  consideration  of 
the  Convention ;  but  as  the  evidence  which  has 
been  taken  before  the  coiomittee  has  not  yet  been 
written  up  by  the  stenographer,  the  report  that 
we  design  to  accompany  the  article  is  not  yet  fully 
completed.  We  ask,  therefore,  in  view  of  the 
fact  that  the  elabonate  reports  which  have  just 
been  read  deal  somewhat  extensively  with  the  sub- 
ject of  the  canals,  to  place  our  report  on  file ;  and 
in  connecton  with  that  we  ask  leave  to  add  to  the 
report  the  reasons  which  we  assign  for  the  article 
we  report  at  a  subsequent  day.  As  the  article  lias 
not  been  engrossed,  I  ask  that  a  member  of  the 
committee  read  it  from  the  draft  to  the  Conven- 
tion. 

There  being  no  objection,  Mr.  ALYORD  read 
the  article  reported  by  the  Committee  on  Canals 
as  follows : 

ARTICLE 

Section  I.  The  Comptroller,  Treasurer,  and 
Attorney-General  shall  be  the  Commissioners  of 
the  Canal  Fund ;  said  Commissioners  shall  have 
power  to  appoint  and  remove  all  officers  who  shall 
be  intrusted  with  the  ascertainment,  collection 
and  safe  keeping  of  the  revenues  derived  from 
the  tolls  on  the  canals  of  this  State,  and  with  the 
Auditor  of  the  Canal  Department  and  the  Super- 
intendent of  Public  Works,  shall  determine  and 
fix  the  rates  of  tolls  on  the  canals,  which  shall 
not  be  reduced  below  the  rates  fixed  for  the  year 
eighteen  hundred  and  sixty-seven,  until  all  liabili- 
ties and  debts  recognized  by  this  article  shall  have 
been  paid  or  provided  for ;  the  Commissioners  6f 
the  Canal  Fund  shall  also  have  such  further 
powers  and  duties  as  now  are,  or  may  hereafter  » 
be  prescribed  by  law,  not  inconsistent  with  this 
Constitution. 

§  2.  The  Governor  shall  nominate  and  with  the 
consent  of  the  Senate,  appoint  an  Auditor  of  the 
Canal  Department,  who  shall  hold  his  office  during 
the  term  of  five  years,  at  a  salary  to  be  fixed  by  la  w ; 
and  he  shall  have  such  powers  and  perform  such 
duties  as  now  are  or  may  hereafter  be  prescribed 
by  law  and  nqt  inconsistent  with  thiswtiole.  Be 
may  be  suspended  from  office  by  the  Commission- 
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ers  of  the  Canal  Fund  for  incompetency,  neglect 
of  duty,  or  malfeasance  in  office,  and  removed  by 
the  Governor  on  their  recommendation ;  but  no 
such  suspension  or  removal  shall  be  made 
unless  he  shall  have  been  previously  served 
with  a  copy  of  the  charges  preferred  against  him, 
and  shall  have  had  an  opportunity  to  be  heard 
in  his  defense.  In  case  of  the  suspension  or 
removal  of  the  Auditor  of  the  Canal  Department 
under  this  section,  or  his  vacation  of  the  office 
for  any  cause  during  a  recess  of  the  Senate,  the 
Governor,  upon  the  recommendation  of  the  Com- 
missioners of  the  Canal  Fund,  may  appoint  a 
proper  person  to  act  as  such  officer  during  such 
suspension,  or  to  fill  the  vacancy  occasioned  by 
such  removal  or  vacation  of  office,  and  the  person 
so  appointed  shall  hold  such  office  no  longer  than 
the  duration  of  the  session  of  the  Senate  suc- 
ceeding such  appointment. 

§  3.  The  Governor  shall  nominate  to  the  Sen- 
ate, and  with  its  consent,  shall  appoint  a  Superin- 
tendent of  Public  Works,  who  shall  hold  office  for 
eight  years,  and  whose  salary  shall  be  determined 
by  the  Legislature.  He  shall  be  vested  with  the 
control  of  all  matters  relating  to  the  repairs  and 
keeping  in  navigable  order  of  the.canals,  and  of 
any  improvement  that  may  be  authorized  by  law, 
and  of  the  rules  and  government  of  their  naviga- 
tion. He  may  be  suspended  from  office  and 
removed  by  the  Governor,  on  the  recommendation 
of  the  Commissioners  of  the  Canal  Fund,  for  incom- 
petency, neglect  of  duty,  or  malfeasance  in 
office;  but  no  such  removal  shall  be  made 
unless  he  shall  have  been  previously  served 
with  a  copy  of  the  charges  preferred  against 
him,  and  shall  have  had  an  opportunity  of  being 
heard  in  his  defense.  In  case  of  the  sus- 
pension, removal  from  office,  vacation,  or  inability 
to  serve,  from  any  cause,  the  Superintendent  of 
Public  Works,  during  the  recess  of  the  Senate, 
the  Senior  Assistant  Superintendent  of  Public 
Works  shall  act  in  his  place  and  stead;  but  not 
for  a  period  beyond  the  session  of  the  Senate  next 
after  such  suspension,  removal,  vacation,  or  in- 
ability to  serve.  The  Governor,  upon  the  recom- 
mendation of  the  Superintendent  of  Public  Works, 
may  nominate,  and  with  the  consent  of  the  Senate, 
appoint  four  Assistant  Superintendents  of  Public 
Works,  who  shall  hold  their  office  eight  years,  at 
an  annual  salary  to  be  fixed  bylaw;  the  said 
assistant  superintendents  shall  be  subject  to  the 
authority  and  control  of  the  Superintendent  of  Pub- 
lic Works,  and  may  be  removed  by  him  for  cause; 
all  other  officers  and  employees  necessary  for  the 
care  and  management  of  the  canals,  other  than 
financial  officers,  may  be  appointed  by  the  Super- 
intendent of  Public  Works,  subject  to  removal  by 
him,  and  he  may  have  such  other  powers  and 
duties,  not  inconsistent  with  this  article,  as  may 
be  prescribed  by  law. 

§  4.  The  Canal  Board,  the  Contracting  Board 
and  the  powers  and  duties  of  the  office  of  State 
Engineer  and  Surveyor,  as  applicable  to  the 
canals,  are  abrogated ;  the  office  of  Canal  Commis- 
sioner and  Canal  Appraiser  are  hereby  abolished, 
to  take  effect  on  the  first  day  of  January, 
eighteen  hundred  and  sixty-eight.  The  Canal 
Commissioners  and  Canal  Appraisers  in  office  at 
he  time  of  the  adoption  of  this  Constitution,  may 


I  hold  their  respective  offices  until,  and  including 
jthe  thirty- first  day  of  December,  eighteen  hun- 
!  dred  aad  sixty-seven,  and  no  longer. 
i  §  5.  No  moneys  shall  be  appropriated  or  paid 
I  by  the  State,  or  out  of  the  canal  revenues,  for 
the  construction  or  maintenance  of  any  bridge 
|  over  B.ny  of  the  State  canals  or  feeders  connected 
therewith,  at  any  point  where  a  bridge  was  not 
located  and  maintained  at  the  expense  of  the 
State  prior  to  the  first  day  of  January,  1867. 
Nor  for  any  damages  or  injury  sustained  in  the 
navigation  or  use  of  any  of  the  canals  of  this 
State,  or  feeders  or  structures  connected  there- 
with. Nor  for  any  damage  or  injury  caused  by 
any  breakage  or  defect  in  any  of  the  State 
canals,  feeders  or  structures  connected  there- 
with. Nor  for  any  damage  or  injury  arising 
from,  or  on  account  of  the  construction  or  main- 
tenance of  any  of  the  State  canals,  feeders  or 
structures  connected  therewith.  Nor  for  any 
extra  allowance  or  compensation  to  any  person 
for,  or  upon,  any  contract  after  the  services  shall 
have  been  rendered,  or  contract  entered  into. 
The  immunity  of  the  State  shall  not  at  any  time 
be  waived  by  the  Legislature,  or  any  public 
officer  or  body.  But  nothing  in  this  section  con- 
tained shall  be  construed  to  prohibit  the  payment 
of  just  compensation  for  property  or  water  appro- 
priated, provided  the  demand  for  such  compensa- 
tion be  made  within  three  years  after  the  appro- 
priation. 

§  6.  The  canal  stock  debt  con- 
tracted prior  to  the  first  of  June, 
1846,  amounting  on  the  first  day 

of  May,  1867,  to, $3,265,900  00 

The  canal  enlargement  debt 
amounting  at  the  time  afore- 
said to 10,807,000  00 

The  floating  debt  loan,  contracted 
under  the  provisions  of  chapter 
271  of  the  laws  of  1859, 
amounting  at  the  time  afore- 
said to, 1,700,000  00 


$15,772,900  00 


shall  hereafter  be  known  and  designated  as  the 
canal  debt ;  and  the  several  sinking  funds  appli- 
cable to  the  payment  of  the  said  debts,  amount- 
ing at  the  time  aforesaid  to  the  sum  of  $2,010,- 
734.35,  together  with  the  contributions  to  be 
made  thereto,  and  the  income  thereof,  shall  l?e 
known  and  designated  as  the  canal  debt  sinking 
fund. 

§  7.  After  paying  the  expenses  of  collection, 
superintendence  and  repairs  of  the  canals  of  the 
State,  the  surplus  revenue  thereof  shall  in  each 
year,  commencing  with  the  year  eighteen  hun- 
dred and  sixty-seven,  be  set  apart  and  paid  into 
the  canal  debt  siuking  fund;  and  the  principal 
and  income  of  said  fund  shall  be  annually  appro- 
priated and  applied  to  the  payment  of  the  canal 
and  general  fund  debts,  and  to  the  improvement 
of  the  canals,  in  the  following  manner  and  order, 
until  the  said  debts  have  been  paid  and  such  im- 
provements as  herein  stated  shall  have  been  com- 
pleted: 

First,  To  pay  the  principal  and  interest  of  the 
canal  debt  falling  due  within  the  year. 
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Second,  To  pay  the  interest  on  the  general 
fund  debt  due  within  the  year. 

Third,  To  pay  the  expense  of  completing  the 
enlargement  of  the  locks  on  the  Champlain  canal, 
and  the  deficiency,  if  any,  of  enlarging  the  prism 
of  said  canal,  as  provided  by  chapter  one  hundred 
and  eighty-six  of  the  Laws  of  eighteen  hundred 
and  sixty-four,  not  exceeding  the  sum  of  three 
hundred  thousand  dollars  in  the  aggregate,  for 
such  improvements. 

Fourth,  After  complying  with  the  foregoing- 
provisions  of  this  section,  the  residue  of  said  sink- 
ing fund,  or  so  much  thereof  as  may  be  necessary, 
shall  be  annually  appropriated  to  pay  the  expense 
of  removing  the  wall  benches  and  furnishing  all 
necessary  supplies  of  water  upon  the  Erie  canal, 
of  enlarging  such  of  the  bridges  and  aqueducts, 
and  the  approaches  leading  thereto,  as  may  be 
necessary  upon  the  Brie,  Oswego,  and  the  Cayuga 
and  Seneca  canals,  and  of  constructing  one  tier  of 
locks  from  the  materials  in  the  present  locks 
(so  far  as  the  same  shall  be  sufficient, 
and  when  insufficient  to  supply  the  deficiency 
with  new  materials)  upon  the  said  canals, 
of  such  dimensions  as  will  admit  the  con- 
venient passage  of  boats  the  entire  length  of  said 
canals,  twenty-three  feet  in  width  and  two  hun- 
dred feet  in  length,  and  drawing  six  feet  of  water, 
propelled  by  steam  or  otherwise ;  the  total  ex- 
pense of  all  such  improvements  shall  not  exceed 
the  sum  of  $8,000,000  in  the  aggregate.  The  work 
shall  be  confined  within  the  present  limits  of  said 
canals,  except  so  far  as  it  may  be  necessary  to 
bring  in  additional  supplies  of  water;  shall  be 
commenced  in  the  year  1868,  and  shall  be  cDm- 
pleted  under  the  supervision  and  direction  of  the 
Superintendent  of  Public  "Works,  as  soon  as  the 
;  surplus  revenues  of  the  canals,  as  herein  pro- 
vided, can  accomplish  the  same,  without  mate- 
rial interruption  to  the  navigation  on  said 
canals;  except  as  provided  in  this  article,  the 
general  width  and  depth  of  said  canals  shall 
remain  as  at  present  existing  and  authorized  by 
law. 

§  8.  After  the  payment  of  the  canal  debt,  or 
after  a  sum  sufficient  shall  have  accumulated  in 
the  sinking  fund  to  accomplish  that  object,  the 
general  fund  debt,  now  amounting  to  $5,642,622.22, 
shall  be  paid  from  the  canal  debt  sinking  fund. 
If  at  any  time  the  said  fund  shall  prove  insufficient 
to  pay  the  interest  or  principal  of  the  canal  and 
general  fund  debts,  as  provided  in  sections  seven 
and  eight  of  this  article,  the  deficiency  shall  be 
supplied  by  loan  upon  the  credit  of  the  said  sink- 
ing fund.  In  case  such  deficiency  cannot  be  so 
supplied  at  a  satisfactory  rate  of  interest,  the 
Legislature  shall  make  other  provision  therefor,  so 
as  to  fully  preserve  the  public  faith. 

§  9.  Every  contribution  or  advance  to  the 
canals  of  this  State  made  since  June  one,  eight- 
een hundred  and  forty-six,  or  which  may  here- 
after be  made,  from  any  source  except  their  direct 
revenues,  shall,  with  interest  thereon  at  current 
rates,  be  repaid  into  the  treasury  of  the  State  out 
of  the  canal  revenues,  as  soon  as  the  same  can  be 
done  consistent  with  the  provisions  of  this  article. 
All  sums  so  paid  shall,  together  with  all  surplus 
revenues  thereafter  derived  from  the  canals,  be 
applied  exclusively  to  the  payment  of  any  then 


existing  debt  of  the  State,  until  the  same  shall  be 
fully  paid. 

§  10.  The  Legislature  shall  not  sell,  lease  or 
otherwise  dispose  of  any  of  the  canals  of  this 
State,  but  they  shall  remain  the  property  of  the 
State  and  under  its  management. 

The  PRESIDENT  — The  report  will  be  referred 
to  the  Committee  of  the  Whole  and  be  printed. 

Mr.  SCHOONMAKER,  from  the  Committee  on 
Canals,  submitted  the  following  minority  report : 

The  undersigned,  a  minority  of  the  Committtee 
on  Canals,  dissenting  from  some  of  the  conclu- 
sions of  the  majority  of  said  committee,  ask  leave 
respectfully  to 

REPORT: 

That  they  dissent  from  so  much  of  the  report 
of  the  majority  of  said  committee,  as  recommends 
that  the  care  and  management  of  the  canals  be 
intrusted  to  one  Superintendent  of  Public  Works, 
with  four  Deputy  Superintendents  under  him,  all 
to  be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate. 

The  undersigned  fully  concur  with  the  majority, 
in  the  necessity  of  changing  the  present  manage- 
ment of  the  canals,  and  of  concentrating  power 
and  responsibility.  We  believe  that  the  division 
of  power,  as  existing  under  the  present  system, 
has  destroyed  all  feeling  of  responsibility,  and  has 
been  the  cause  of  much  of  the  laxity  in  the  care 
and  management  of  the  public  works.  We,  how- 
ever, differ  from  the  majority  in  the  matter  of 
detail. 

The  majority  seek  to  create  a  one  man  power, 
appointed  by  the  Executive,  by  and  with  the 
advice  and  consent  of  the  Senate,  but  without 
direct  responsibility  to  the  people,  and  holding 
the  patronage  of  one  thousand  miles  of  canals, 
and  with  thousands  of  men  depending  upon  his 
fiat  for  their  daily  bread.  In  these  days  of  laxity 
in  official  morals,  it  is  truly  a  fearful  power  to  be 
placed  in  the  hands  of  any  man.  It  is  a  power 
which,  in  the  hands  of  a  designing  politician, 
can  be  used  to  control  political  nominations  and 
elections.  It  is  unnecessary  to  dilate  upon  the 
dangers  of  such  an  overshadowing  one  man 
power.  Its  extent  must  be  apparent  to  any 
reflecting  mind. 

It  is  true,  the  evils  to  be  remedied  are  great  and 
of  vital  importance,  but  the  question  arises,  is  it 
necessary  to  resort  to  such  hazardous  remedy? 
The  undersigned  think  not,  and  believe  it  to  be 
both  unwise  and  unnecessary,  because,  it  is  a 
fundamental  principle  in  government,  that  to  create 
a  proper  and  efficient  responsibility,  more  must 
not  be  required  of  the  agent  than  he  will  be  able 
well  and  efficiently  to  superintend  and  direct,  per- 
sonally. His  subordinates  must  be  the  men  who 
do  the  work  in  pursuance  of  his  directions  and 
under  his  personal  supervision.  Then,  there  is  a 
responsibility,  coupled  with  a  power  of  execution. 
That  is  not  the  case  when  you  commit  the  charge 
of  one  thousand  miles  of  canal  to  one  person.  He 
cannot  personally  supervise  and  control  the 
whole.  The  superintendence  and  control  of  sec- 
tions must  necessarily  be  intrusted  to  subordi- 
nates, and  the  success  of  the  management  is  en- 
tirely dependent  upon  the  manner  in  which  the 
subordinates  perform  their  duty.  The  responsi- 
bility, therefore,  thus  created,  is  simply  the  legal, 
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technical  responsibility  of  a  principal  for  the  acts 
of  omission  and  commission  by  his  subordinates. 
That  responsibility  is  not,  and  never  can  be,  so 
greatly  felt  or  appreciated  by  the  agent,  as  when 
the  responsibility  is  in  reference  to  his  own  acts. 

The  undersigned  seek  to  obviate  this  objection 
and  bring  the  responsibility  directly  to  the  officer, 
by  creating,  instead  of  one,  four  Superintendents 
of  Public  Works,  and  dividing  the  canals  into  four 
distinct  sections,  each  section  to  be  assigned  spe- 
cially to  the  care,  management,  and  control  of  one 
of  the  superintendents.  Each  superintendent 
can  then  personally  superintend  and  frequently 
inspect  every  part  of  the  particular  section  as- 
signed to  him,  and  for  the  entire  care,  manage- 
ment, and  good  government  of  which  he  is  to  be 
held  responsible.  The  division  of  the  canals  into 
four  sections  will  bring  the  work  to  be  performed 
by  each  superintendent  within  the  compass  of  his 
ability,  so  as  to  create  a  direct  personal  responsi- 
bility, without  the  power  to  shift  it  upon  sub- 
ordinates. 

The  patronage  of  the  canals  is,  we  know,  a  fear- 
ful power,  in  the  hands  of  one  or  more  designing 
politicians  acting  in  concert.  But  it  is  one  which 
must  of  necessity  exist,  and  be  lodged  somewhere; 
and  we  believe  it  to  be  more  safe  divided  be- 
tween four  than  concentrated  in  a  single  head. 

At  the  same  time  that  we,  in  the  plan  proposed 
by  us,  give  each  superintendent  the  entire  charge 
of  the  section  assigned  to  him,  in  order  to  make 
responsibility  complete  we  propose  to  vest  in 
him  the  entire  power  of  appointment  and  removal 
over  his  subordinates. 

The  rules  and  regulations  needful  to  control  and 
regulate  the  navigation,  and  use  of  the  canals, 
feeders  and  structures  connected  therewith, 
should  be  uniform  throughout  their  entire  extent ; 
and,  therefore,  the  undersigned  propose  to  create 
the  Board  of  Superintendents,  to  be  composed  of 
the  four  superintendents,  whose  duty  it  shall  be 
to  make  and  prescribe  all  such  regulations  and 
rules,  and  shall  also  divide  the  canals  into  four 
appropriate  sections,  and  assign  one  of  their 
number  to  each  section.  We  propose,  also,  that 
in  case  any  extraordinary  improvements  are  au- 
thorized or  directed  by  the  Legislature  in  relation 
to  the  canals,  that  the  general  direction  of  that 
shall  be  under  the  control  of  the  Board  of  Super- 
intendents. 

With  these  views,  the  undersigned  recommend 
the  adoption  of  their  substitute  by  the  Conven- 
tion,* as  being  safe  and  more  efficient,  and  creat- 
ing a  more  direct  responsibility  in  execution. 

The  undersigned  also  dissent  from  the  report 
of  the  majority  as  to  the  manner  of  selecting  the 
officials  to  be  charged  with  the  care  and  manage- 
ment of  the  canals.  The  majority  intrust  it  to 
the  Governor  and  Senate,  we  recommend  it  to  be 
placed  in  the  hands  of  the  people,  the  source  of 
all  power. 

In  order  to  avoid  the  necessity  of  a  special 
election,  and  at  the  same  time  inaugurate  the 
new  system  as  early  as  practicable,  we  recom- 
mend the  appointment  of  the  first  Board  of  Super- 
intendents by  the  Legislature  in  joint  ballot. 
After  that,  at  the  expiration  of  every  two  years, 
one  superintendent  to  be  elected  by  the  people. 
The  entire  term  of  a  superintendent  to  be  eight 


years,  and  the  term  of  office  of  the  first  four  to  bo 
so  arranged,  at  the  time  of  their  appointment, 
that  the  term  of  one  will  expire  at  the  end  of 
every  two  years.  We  also  suggest,  for  the  con- 
sideration of  the  Convention,  that  the  salary  be 
fixed  at  $5,000,  as  being  a  sum  sufficient  to  com- 
mand the  requisite  talent  and  executive  ability 
for  the  position.  A  less  amount  would  undoubt- 
edly procure  incumbents,  but  would  not  command 
the  requisite  ability  and  talent. 

With  these  suggestions  thereupon,  tho  under- 
signed recommend  the  following  sections  as  a  sub- 
stitute for  section  thfee  of  the  article  recommend- 
ed by  the  majority  of  the  Committee  on  Canals. 

§  3.  The  general  care  and  superintendence  of 
the  canals,  feeders  and  structures  connected 
therewith,  and  the  control  of  all  matters  relating 
to  their  repair  and  maintenance,  and  keeping 
them  in  navigable  order,  shall  be  vested  in  four 
Superintendents  of  Public  Works,  to  be  elected 
as  hereinafter  provided.  The  said  superintendents 
shall  together  constitute  a  board,  to  be  called  the 
Board  of  Superintendents  of  Public  Works,  and  shall 
have  the  general  direction  and  control  of  all  extra- 
ordinary improvements  of  the  canal3,  feeders  or 
structures  connected  therewith,  that  may  be  au- 
thorized by  law ;  and  it  shall  be  their  further  duty 
to  prescribe  all  proper  and  necessary  rules  and 
regulations  to  control  and  regulate  the  naviga- 
tion and  use  of  the  State  canals,  and  the  feeders 
and  structures  connected  therewith.  It  shall 
also  be  the  duty  of  said  board,  to  divide  the  said 
canals  and  feeders  into  four  divisions,  as  nearly 
equal  as  may  be,  and  assign  the  special  charge  and 
superintendence  of  one  of  said  divisions  to  one 
of  the  superintendents,  so  that  each  superinten- 
dent shall  have  the  charge  of  one  division. 

The  superintendent  in  charge  of  a  division 
shall  have  the  entire  charge,  care  and  control  of 
all  matters  relating  to  the  repairs  and  mainte- 
nance of  the  division  under  hifl  charge,  and  it 
shall  be  his  duty  to  keep  the  same  in  good  and 
navigable  order,  and  see  that  all  the  rules  and 
regulations  prescribed  by  the  Board  for  the  navi- 
gation and  use  of  the  canals,  their  feeders 
and  structures,  shall  be  observed  and  enforced. 
He  shall  also  select  and  appoint  all  officers  and 
employees  necessary  for  the  proper  discharge  of 
his  duties  upon  his  division,  and  remove  them  at 
pleasure.  The  rate  of  compensation  and  salaries  of 
such  officers  and  employees  shall  be  regulated  and 
fixed  by  the  Board.  It  shall  be  the  duty  of  each 
superintendent  to  take  the  personal  charge  and 
superintendence  of  the  particular  division  assigned 
to  him,  and  at  least  6nce  in  every  month  during 
the  season  of  navigation,  and  as  much  oftener  as  may 
be  necessary,  pass  over  and  personally  inspect  the 
entire  division  under  his  charge.  Each  superin- 
tendent shall  be  entitled  to  an  annual  compensa- 
tion of  $5,000,  in  full  of  all  services  and  personal 
expenses,  to  be  paid  out  of  the  canal  revenues,  in 
quarterly  payments. 

§  4.  The  Legislature  shall,  at  its  first  ses- 
sion after  the  'adoption  of  this  Constitution, 
and  as  soon  after  the  commencement  thereof 
as  practicable,  elect,  by  joint  ballot  of  the 
Senate  and  "Assembly,  four  Superintendents 
of  Public  Works,  one  to  hold  his  office  for  two 
years,  one  for  four  years,  one  for  six  years,  and 
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one  for  eight  years,  from  the  thirty-first  day  of 
December,  1867.  And  thereafter  at  each  gen- 
eral election  next  preceding  the  expiration  of  the 
term  of  office  of  any  of  said  superintendents,  a 
Superintendent  of  Public  Works  shall  be  elected  to 
fill  the  vacancy,  and  hold  his  office  for  the  term  of 
eight  years  from  the  31st  day  of  December  next 
fiueceeding  such  election.  In  case  a  vacancy  shall 
occur  in  the  office  of  superintendent  by  reason  of 
death,  resignation,  or  removal  from  office,  the 
place  shall  be  temporarily  supplied  by  appoint- 
ment by  the  Governor  until  the  vacancy  shall  be 
supplied  by  the  Legislature* 

The  Legislature  shall,  as  soon  after  the  occur- 
rence of  such  vacancy  as  may  be,  proceed,  by  joint 
ballot,  to  appoint  a  superintendent  to  hold  the 
office  and  discharge  its  duties  for  the  unexpired 
term.  Any  of  the  Superintendents  of  Public  Works 
may,  for  good  cause  shown,  be  suspended  or  re- 
moved from  office,  by  the  Governor,  upon  the  rec- 
ommendation of  the  Board  of  Superintendents,  or 
any  two  of  said  superintendents,  or  upon  the  recom- 
mendation of  the  Commissioners  of  the  Canal  Fund, 
for  incompetency,  neglect  of  duty  or  malfeasance  in 
office.  But  no  removal  shall  be  made  unless  the 
pffieer  complained  of  shall  have  been  served  with 
a  copy  of  the  charges  preferred  against  him 
and  he  shall  have  had  an  opportunity  of  being 
heard  in  his  defense.  During  suspension,  the 
Board  of  Superintendents  may  designate  some 
person,  temporarily,  to  perform  the  duties  of  the 
superintendent  suspended. 
All  which  ie  respectfully  submitted. 

M.  SCHOONMAKER, 
M.  B.  CHAMPLAIN, 
In  preference  to  majority  report. 
ABRAHAM  B.  TAPPEN. 

The  PRESIDENT— The  minority  report  will 
be  referred  to  the  Committee  of  the  Whole  and 
he  printed. 

Mr.  TAPPEN — As  a  minority  of  the  committee. 
I  desire  to  submit  an  article  that  we  propose  upon 
the  subject  of  the  lateral  canals.  I  desire  to  defer 
until  some  future  time  the  statement  of  the  rea- 
sons for  the  article. 

the  SECRETARY  proceeded  to  read  the  article 
reported  by  Mr.  Tappen  in  words,  the  following : 

Tho  undersigned,  a  minority  of  the  Committee 
on  Canals,  respectfully  report  the  following  as  an 
additional  section  to  the 

ARTICLE 
§  31.  The  total  annual  expenditure  upon  any 
lateral  canal  for  collection,  superintendence,  re- 
pairs and  management,  shall  not,  from  and  after 
the  first  day  of  May,  1874,  exceed  the  tolls  upon 
and  other  sources  of  income  of  such  canal,  in- 
cluding in  such  income  the  tolls  upon  the  Erie 
ea&al  on  all  property  passing  from  or  through 
Such  lateral  canal,  except  so  far  as  any  of  said 
lateral  canals  or  parts  thereof  may  be  necessary 
m-  feeders  of  water  to  the  canals  named  in  the 
§#v©nth  section  of  this  article. 

A.  B.  TAPPEN, 

M.  SCHOONMAKER, 

T.  G.  BERGEN. 

mm   PRESIDENT—  The    additional    article 


reported  by  the  minority  and  read  by  the  Secre 
tary,  will  be  referred  to  the  Committee  of  the 
Whole  and  be  printed. 

Mr.  SEYMOUR  —  On  behalf  of  Mr.  Bergen  and 
myself,  members  of  the  same  committee,  I  wish 
to  say  that  we  differ  from  the  majority  of  the  com- 
mittee in  reference  to  the  appointing  the  Superin- 
tendents of  Public  Works,  and  we  ask  permission 
at  some  future  day,  but  very  soon,  to  present  our 
views  on  the  subject,  with  an  article  framed  ac- 
cordingly. 

Mr.  SEAYER,  from  the  Committee  on  Printing, 
submitted  the  following  report : 

Your  committee,  to  whom  was  referred  the 
resolution  for  the  printing  of  two  thousand  extra 
copies  of  the  report  of  the  standing  committee  on 
"  Town  and  County  Officers,  other  than  Judicial," 
would  respectfully  recommend  the  adoption  of  the 
following  resolution: 

Besolved,  That  there  be  printed  of  the  report  of 
the  standing  committee  on  "Town  and  County 
Officers,  other  than  Judicial,"  etc.,  recommending 
an  article  of  constitutional  amendment,  two  thou- 
sand extra  copies  for  the  use  of  the  Convention. 
J.  J.  SEAYER,  Chairman. 

Mr.  ELY — Allow  me  to  say,  sir,  that  the  com- 
mittee recommend  the  printing  of  this  report  in 
order  that  it  may  be  sent  throughout  the  State,  so 
as  to  elicit  comments  and  criticism  on  the  radical 
changes  which  are  proposed  by  the  committee. 

Mr.  E.  BROOKS — I  move  to  amend  the  resolu- 
tion as  proposed  by  the  committee,  by  striking 
out  "two  thousand"  and  insert  "one  thousand," 
so  it  shall  provide  for  the  printing  of  only  one 
thousand  extra  copies.  I  wish  to  say  to  the  Con- 
vention, having  had  some  experience  in  regard  to 
the  printing  of  extra  documents,  that  if  we  com- 
mence upon  this  system  of  printing  large  numbers 
of  these  documents  upon  motion,  and  deem  it 
necessary  to  circulate  these  documents  through- 
out the  State,  we  shall  involve  the  State  in  an 
immense  expenditure  of  money.  We  have  been 
hearing  reports  read  for  some  three  hours  this 
morning ;  they  are  to  be  printed  and  they  are  of 
a  very  interesting  character,  but  so  much  of  them 
as  relates  to  local  interests  will  be  printed  in  the 
respective  journals  of  the  State ;  and  I  do  not 
deem  it  necessary  for  our  information  or  the  infor- 
mation of  the  people  at  large  that  this  Convention 
should  take  action  in  reference  to  this  extra 
number  of  copies,  for  I  know  from  experience 
that  the  amount  of  money  which  will  be  taken 
from  the  treasury  of  the  State  will  be  enormous 
in  proportion,  and  will  be  beyond  the  comprehen- 
sion of  gentlemen  who  have  not  had  experience 
in  that  matter. 

Mr.  SHERMAN  —  I  regard  the  report,  of  which 
it  is  proposed  to  print  extra  copies,  as  one*  of  the 
most  important  which  will  be  presented  to  this 
Convention.  It  contains  very  many  of  the  elements 
for  the  cure  of  the  evils  admitted  to  exist  from 
special,  class  and  corrupt  legislation ;  and  on  our 
success  in  providing  a  remedy  for  this  evil,  will 
depend  more  than  any  other  measure  the  fate  of 
the  Constitution  we  shall  adopt.  The  report  should 
be  spread  broadcast  over  the  State,  that  it  may  be 
examined  and  criticised,  and  for  this  reason  J 
advocate  the  printing  of  the  larger  number. 
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Mr.  FLAGLER  —  The  gentleman  advocates  the 
printing  of  two  thousand  copies  of  this  report 
because  we  will  thus  be  sowing  it  broadcast 
throughout  the  State.  I  reply  that  two  thousand 
will  be  a  very  small  amount  of  seed  for  so  large  a 
field,  and  this  sowing  broadcast  will  be  done  by 
the  public  press  of  the  State,  and  I  shall  vote 
against  the  printing  of  extra  copies.  I  believe  it 
is  not  necessary,  and  I  believe,  also,  if  we  estab- 
lish this  precedent,  it  will  serve  as  a  precedent  for 
a  large  expenditure  of  public  money. 

Mr.  SHKRMAN  — Allow  me  to  ask  the  Chair- 
man of  the  committee,  for  information,  what 
would  be  the  probable  cost  of  these  two  thousand 
copies,  my  impression  is  that  it  would  not  be  a 
large  sum. 

Mr.  SEAVER  —  As  regards  the  cost  I  am  una- 
ble to  say  precisely  what  it  will  be,  but  I  appre- 
hend the  sum  will  not  be  very  large. 

The  question  was  then  put  on  the  motion  of 
Mr.  E.  Brooks,  and  it  was  declared  carried. 

Tlio  question  was  put  on  the  passage  of  the 
resolution  reported  by  the  committee,  as  amended 
by  the  motion  of  Mr.  E.  Brooks  and  it  was  declared 
lost  by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,  Armstrong,  Baker, 
Barnard,  Beadle,  Beals,  Bell,  Bergen,  Biekford, 
K.  P.  Brooks,  E.  A.  Brown,  Carpenter,  Comstoek, 
Corning,  T.  W.  Dwight,  Eddy,  Evarts,  Fowler, 
Fuller,  Gould,  Gross,  Hammond,  Huntington, 
Jarvis,  Kinney,  Krum,  Landon,  A.  Lawrence, 
Livingston,  Loew,  Lowrey,  McDonald,  Merritt, 
Opdyke,  Paige,  Pond,  Potter,  President,  Prindle, 
Prosser,  Reynolds,  Rolfe,  L.  W.  Russell,  Seaver, 
Sevmour,  Silvester,  Sherman,  Spencer,  Stratton, 
Strong,  Tappen,  M.  I.  Townsend,  S.  Townsend, 
Weed,  Williams— 55. 

Noes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Axtell,  Ballard,  Barker,  Barto,  Bowen, 
E.  Brooks,  W.  C.  Brown,  Burrill,  Case,  Chesebro, 
Clinton,  Cochran,  Conger,  Cooke,  C.  0.  Dwight,  Ely, 
Endrevss,  Field,  Flagler,  Folger,  Francis,  Frank, 
Fullerton,  Garvin,  Gerry.  Graves,  Greeley,  Had- 
ley,  Hardenburgh,  Harris,  Hiscock,  Hitchcock, 
Hitchman,  Houston,  JEfutchins,  Kernan,  Ketcham, 
Lapham,  Larremore,  Law,  A.  R.  Lawrence,  M.  H. 
Lawrence,  Ludington,  Masten,  Mattice,  Merwin, 
Monell,  Morris,  A.  J.  Parker,  Rathbun,  Robertson, 
Rogers,  Rumsey,  A.  D.  Russell,  Schell,  Sehoon- 
maker,  Schumaker,  Sheldon,  Van  Campen,  Van 
Cott,  Wakeman,  Wales,  Wickham,  Young — 65. 

Mr.  KINNE Y  —  I  would  like,  if  in  order,  to  ask 
leave  of  absence  for  Mr.  Root,  of  Oswego,  for  one 
week  from  to-day,  on  account  of  ill  health. 

No  objection  being  made,  leave  was  granted. 

Mr.  BERGEN  — I  would  like  to  ask  for  indefi- 
nite leave  of  absence  for  Mr.  Murphy,  who  is  de- 
tained home  by  sickness. 

No  objection  being  made,  leave  was  granted. 

Mr.  BARTO  —  I  ask  for  leave  of  absence  for 
Mr.  Magee  for  an  indefinite  length  of  time,  on 
account  of  personal  illness. 

No  objection  being  made,  leave  was  granted. 

Mr.  SILVESTER  —  I  wish  to  ask  leave  of  ab- 
sence for  myself  for  to-morrow  and  the  day  after, 
on  account  of  business  which  must  be  attended  to 

No  objection  being  made,  leave  was  granted. 

Mr.  TAPPEN  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 
103 


The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  sessions  of  the  Convention 
on  Mondays  commence  at  half-past  seven  o'clock 
p.  M. 

Mr.  GREELEY  called  for  the  ayes  and  noes  on 
the  resolution. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  adopted  by  the  following  vote : 

Ayes  —  Messrs.  C.  L.  Allen,  Andrews,  Arm- 
strong, Baker,  Ballard,  Barnard,  Beadle,  Bergen, 
E.  Brooks,  W.  C.  Brown,  Burrill,  Carpenter,  Ches- 
ebro, Clinton,  Cochran,  Comstock,  Conger,  Corn- 
ing, C.  C.  Dwight,  Eddy,  Fowler,  Frank,  Fullerton, 
Garvin,  Gerry,  Gross,  Hardenburgh,  Hiscock, 
Hitchman,  Huntington,  Jarvis,  Kernan,  Ketcham, 
Krum,  Larremore,  Law,  Livingston,  Loew,  Low- 
rey, Masten,  Mattice,  Morris,  Paige,  A.  J.  Parker, 
Pond,  Potter,  Prosser,  Robertson,  Rogers,  Rolfe, 
A.  D.  Russell,  Schell  Schoonmaker,  Schumaker, 
Seymour,  Silvester,  Sheldon,  Sherman,  Strong, 
Tappen,  M.  I.  Townsend,  S.  Townsend,  Wickham, 
Young — 64. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen, 
Alvord,  Axtell,  Barker,  Barto,  Beals,  Bell,  Bick- 
ford, Bowen,  E.  P.  Brooks,  E.  A.  Brown,  Case, 
Cooke,  T.  W.  Dwight,  Ely,  Endress,  Evarts, 
Flagler,  Folger,  Francis,  Fuller,  Gould,  Graves, 
Greeley,  Hadley,  Hammond,  Harris,  Hitchcock, 
Houston,  Hutchins,  Kinney,  Landon,  Lapham, 
A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Lawrence, 
Ludington,  McDonald,  Mtrritt,  Merwin,  Monell, 
Opdyke,  President,  Prindle,  Rathbun,  Reynolds, 
Rumsey,  L.  W.  Russell,  Seaver,  Spencer,  Strat- 
ton, Van  Campen,  Van  Cott,  Wakeman,  Wales, 
Williams— 57. 

Mr.  COMSTOCK  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Salt 
Springs  be  authorized  to  hold  a  sitting  at  the  salt 
reservation,  with  power  to  administer  oaths  and 
examine  witnesses  as  they  may  deem  necessary, 
and  that,  for  the  purpose  of  holding  such  sitting, 
the  members  of  the  committee  have  leave  of  ab- 
sence from  Thursday  evening  until  Saturday  pf 
this  week. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  adopted. 

Mr.  MERRITT— I  have  a  resolution  which  I 
wish  to  offer,  which  has  for  its  object  the  facilitat- 
ing the  business  of  this  Convention,  and  I  hope  it 
will  meet  with  the  concurrence  of  the  members  of 
this  body. 

Resolved,  That  when  the  Committee  of  the 
Whole  shall  resume  the  consideration  of  the 
article  reported  by  the  Committee  on  the  Legisla- 
ture, its  Organization,  etc.,  debate  thereon  shall  be 
limited  to  five  minutes  to  one  speaker  for,  and  one 
against  each  amendment;  and  alter  four  hours 
shall  have  been  thus  spent,  the  vote  sbaU  be  taken 
on  the  amendment  then  pending,  and  such  as 
may  be  offered  without  further  debate,  snd  when 
the  article  as  amended  shall  have  been  reported 
to  the  Convention,  it  shall  be  immediately  consid- 
ered, aud  be  made  the  special  .order  for  each  day, 
immediately  after  the  approval  of  the  Journal, 
until  disposed  of. 
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Mr.  WEED  —  It  certainly  seems  to  me  this 
resolution  should  be  amended.  As  I  stated,  when 
the  resolution  in  relation  to  the  discussion  on  the 
report  of  the  Committee  on  the  Right  of  Suffrage 
was  before  the  Convention,  we  have  not  yet  got 
through  the  first  section,  and  there  are  other  very 
important  questions  in  that  report,  which  canuot 
be  discussed  and  cannot  be  understood,  by  dis- 
cussions of  ten  minutes  in  this  body.  As  I  un- 
derstand the  resolution  of  the  gentleman 
from  St.  Lawrence,  lie  proposes  to  limit  the 
discussion  in  this  Committee  of  the  Whole, 
upon  this  question  of  the  change  of  the  districts 
of  members  of  Assembly  in  this  State,  and  upon 
all  the  important  questions  in  his  report,  to  one 
speech  of  five  minutes,  on  the  part  of  the  party 
moving  an  amendment,  and  one  of  five  minutes 
of  the  opposite  side.  It  seems  to  me  if  this  report 
is  to  be  adopted,  and  we  are  to  consider  it,  such 
a  resolution  as  this  should  not  pass.  We  have  dis- 
cussed for  days  the  first  section  of  the  report.  I 
myself  have  not  taken  any  part  in  that  discussion, 
and  I  do  not  believe  that  discussion  has  been  pro- 
longed to  an  improper  length  upon  the  question 
of  the  organization  of  the  Senate,  and  now,  at 
this  time,  instead  of  a  resolution  asking  for 
a  vote  upon  the  sections  we  have  discussed  at 
a  certain  hour,  and  then  to  proceed  to  the  other 
sections — we  find  a  resolution  here  which  compels 
us  to  limit  the  debate  upon  the  other  and  general 
questions,  to  five  minutes  upon  a  side.  It  seems 
to  me  it  is  entirely  improper.  Of  course,  if  the 
majority  see  fit  to  adopt  such  a  resolution,  we  have 
but  to  submit;  but  it  does  seem  to  me,  if  the 
gentleman  appreciates  his  report  and  its  import- 
ance, there  should  be  a  graduated  scale,  and  we 
should  have  twenty  minutes,  certainly  upon  the 
organization  of  the  Assembly,  for  a  short  time  at 
least,  so  that  a  man  voting  upon  the  subject  could 
understand  it  properly,  or  give  s:>me  reason  for 
his  vote.  One  other  reason  why  I  think  we 
should  not  adopt  the  resolution — we  have  had  no 
sort  of  intimation  from  the  chairman,  or  the  com- 
mittee he  represents,  why  he  makt  s  these  changes ; 
there  was  no  written  report  from  that  committee 
giving  the  reasons  for  these  changes,  and  I  defy 
him  or  any  other  gentleman  to  give  satisfactory 
reasons  in  five  minutes,  and  I  say  it  is  a  shame  to 
try  to  limit  the  opposition  to  that  report,  or  to  any 
section,  to  a  reply  of  five  minutes; 

Mr.  M.  I.  TOWNSEND  —I  hope  the  resolution 
will  not  be  adopted.  Eminent  courtesy  has  been 
extended  to  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt]  to  enable  him  to  speak  once, 
twice,  thrice,  or  as  often  as  he  pleased  almost, 
with  regard  to  so  much  of  the  report  as  has 
already  been  discussed,  and  I  think  it  comes — my 
friend  will  pardon  me  for  saying  it — with  an  ex- 
ceedingly ill  grace  from  him  now,  to  propose  to 
limit  this  discussion,  as  proposed  by  this  resolu- 
tion. For  one  moment  let  us  look  at  the  position 
in  which  we  shall  be  placed.  The  individual  who 
happens  to  catch  the  eye  of  the  Chair,  who  has 
the  readiest  voice  and  the  quickest  spring,  and 
gets  upon  the  floor  and  speaks  for  or  against  any 
proposition,  he  is  to  embody  the  whole  mind  of 
the  house  that  can  be  brought  to  bear  upon  the 
subject  that  happens  to  be  under  discussion ;  and 
the  individual  who  succeeds  in  getting  the  floor 


next  is  to  speak  for  the  other  side  of  the  question. 
The  great  body  of  the  Convention  might  as  well 
have  staid  at  home  if  this  is  to  be  the  way 
things  are  to  be  done,  and  have  let  the  committees 
come  here  and  nobody  else.  I  hope  this  Conven- 
tion will  allow  discussions  upou  subjects  we 
have  now  before  us,  that  are  among  the  most  im- 
portant that  can  be  discussed  in  this  Convention — 
the  representation  of  the  people  of  the  State  in 
the  Senate  and  Assembly  of  the  State. 

Hie  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  half-past  seven 
o'clock. 

Evening  Session. 
The  Convention  re-assembled  at  half-past  seven 
o'clock. 

Mr.  ALVORD — I  desire  to  move  a  recon- 
sideration of  the  vote  by  which  the  Convention 
determined  that  upon  every  Monday  they  would 
meet  at  half-past  seven  o'clock  p.  m.,  instead  of 
every  alternate  Monday,  as  under  the  former  reg- 
ulation. 
The  motion  was  laid  over  under  the  rule. 
The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  the  adoption  of  the  resolution  of  Mr. 
Merritt. 

Mr.  M.  I.  TOWNSEND  — I  do  not  desire  to 
extend  my  remarks  upon  the  question  before  the 
Convention.  I  had  stated  that  we  had  one  very 
important  question  that  we  had  not  discussed  at 
all,  the  question,  that  is,  the  mode  of  electing  our 
members  of  Assembly  or  the  popular  branch  of  the 
Legislature,  and  that  certainly  we  should  need 
more  time  than  was  proposed  by  this  resolution. 
I  do  not  believe  we  need  be  in  a  hurry  about  it  at 
the  present  moment,  because  I  think  the  right  of 
debate  has  not  been  abused,  and  that  we  shall 
get  through  it  without  any  difficulty  if  we  go  on 
with  the  business.  So  believing,  I  move  to  lay 
the  resolution  on  the  table. 

The  question  was  put  on  the  motion,  to  lay  on 
the  table  and  it  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  58  to  22. 

Mr.  FOLGER —  But  eighty  votes  are  cast; 
there  is  not  a  quorum  voting. 

Mr.    BARNARD  — The    President    has    not 
voted;   his  vote  will  make  up  a  quorum. 
So  the  motion  was  declared  carried. 
Mr.  MERRITT  — Is  it  proper  for  me  to  with- 
draw  the  resolution? 

The  PRESIDENT  — It  is;  no  action  has  yet 
been  taken. 

Mr.  MERRITT  — I  withdraw  the  resolution 
and  offer  the  following  as  a  substitute  : 

Besolved,  That,  unless  debate  shall  sooner  ter- 
minate, the  Committee  of  the  Whole  shall,  atone 
o'clock  p.  M.  to-morrow,  rise  and  report  to  the 
Convention  the  reported  article  from  the  Commit- 
tee on  the  Organization  of  the  Legislature,  etc., 
with  all  the  amendments  made  in  the  Committee 
of  the  Whole,  "and  that  the  said  report  of  the 
Committee  of  the  Whole,  with  amendments  offered 
and  to  be  offered,  shall  be  immediately  considered 
and  be  made  the  special  order  for  each  day.  imme- 
diately after  the  approval  of  the  Journal,  until 
disposed  of. 

Mr.  ALVORD  —  I  am  in  favor,  as  much  as  the 
gentlemaa  from  St.  Lawrence  [Mr.  Merritt],  or 
any  other  gentleman  on  this  floor,  of  expediting 
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the  business  of  the  Convention ;  and  I  will  go  in 
favor  of  the  proposition  if  the  gentleman  will  re- 
duce it  into  form  so  that  there  shall  be  debate 
upon  each  one  of  the  sections  in  this  article,  that 
debate  to  be  longer  or  shorter,  as  the  interest 
of  the  article  may  indicate ;  and  the  speeches  in 
regard  to  the  matter  shall  be  limited  to  a  time 
certain,  so  that  in  the  aggregate  of  the  time  there 
shall  be  a  fixed  time  upon  which  we  can  come 
out  of  'Committee  of  the  Whole,  with  the  privi- 
lege, in  each  individual  case,  when  upon  each 
section,  the  amount  of  time  shall  have  been 
consumed  in  debate,  there  shall  be  opportunity  of 
laying  on  the  table  of  the  committee  amendments 
to  the  proposition  without  debate,  and  that  the  vote 
upon  the  incoming:  of  the  matter  in  the  Conven- 
tion shall  be  taken  with  debate,  if  the  Convention 
see  fit,  aud  without  the  interposition  of  any  amend- 
ment other  than  has  been  before  the  Committee 
of  the  Whole.  In  this  way  a  fair  examination  of 
the  article  under  consideration  will  have  been 
had,  and  we  shall  have  been  enabled  to  speak  to 
each  and  every  section.  But  under  the  arrange- 
ment of  the  proposition  of  the  gentleman  as  it 
was  on  the  report  of  the  Committee  on  Suffrage, 
we  never  got  beyond  the  beginning  in  the  Com- 
mittee of  the  Whole  and  we  merely  double  the 
work  on  it,  so  that  in  fact,  in  Convention,  as  well 
as  in  Committee  of  the  Whole,  we  double  the  labors 
of  the  investigation  of  the  different  matters  con- 
nected with  the  report.  Now,  my  idea,  and  I 
think  it  is  according  to  the  strict  parliamentary 
practice  which  has  been  had  heretofore,  in  regard 
to  these  matters,  and  will  facilitate  business,  is  to 
determine  in  regard  to  each  section,  how  much 
time  shall  be  employed  in  Committee  of  the  Whole 
giving  opportunity  for  all  amendments  that  may 
be  necessary,  ending  with  the  aggregate  of  time 
thus  employed  upon  the  bill  in  Committee  of  the 
Whole,  and  on  which  they  shall  conclude  their 
labors ;  so  they  will  be  enabled  to  report  affirm- 
atively upon  each  and  every  proposition,  and  then 
come  into  the  Convention.  The  Convention, 
under  a  previous  rule,  if  they  desire  it,  have 
entire  control  of  the  matter,  confining  the  actiou 
of  the  Convention,  so  far  as  the  amendments  are 
concerned,  directly  to  matters  which  have  been 
proposed  in  Committee  of  the  Whole.  This  man- 
ner of  proceeding  will  facilitate  business  in  regard 
to  this  matter ;  and  if  adopted  in  regard  to  every 
one  of  the  bills  before  us,  will  very  much  shorten 
the  time  of  our  labors. 

Mr.  MERRITT  — I  only  desire  that  the  com- 
mittee shall  conclude  discussion  upon  this  article. 
I  regret  exeeedingy — 

Mr.  M.  I.  TOWNSEND  —  Why  not  go  into 
committee  now  for  the  next  hour  and  a  half  for 
discussion  on  this  question? 

Mr.  MERRITT  — j;  regret  exceedingly  that  by 
the  offering  of  a  resolution  looking  to  the  facili- 
tating of  business  in  this  Convention  I  shodld  so 
disturb  the  ordinary  peaceful  and  quiet  and  lamb- 
like gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send].  I  regret  exceedingly  he  should  be  so  dis- 
turbed. The  ouly  desire  of  the  committee  is  to 
facilitate  business,  and  any  mode  that  will  tend  to 
that  end  will  meet  our  hearty  concurrence.  We 
do  feel  to  a  certain  extent  responsible  for 
urging  forward  action  upon  this  report.    All  the 


committee  desire  is  to  relieve  themselves  from 
that  responsibility.  Now,  we  must  have  a  con- 
clusion some  time.  The  gentleman  from  Onondaga 
[Mr.  Alvord]  in  his  remarks  pretended  to  say 
how  it  should  be  done,  but  he  failed  to  offer  any 
proposition  which  might  effect  this  end. 

Mr.  ALVORD  —  I  merely  wish  to  suggest  to 
the  gentleman  that  I  will  draw  up  a  resolution  if 
he  desires,  but  I  supposed  it  should  come  from 
the  committee,  rather  than  from  me. 

Mr.  MERRITT  — Under  the  existing  rule 
When  we  come  into  Convention,  debate  will  be 
allowed  pro  and  con,  by  two  persons  five  minutes 
upon  each  proposition.  I  understood  some  gen- 
tleman here  who  was  in  the  minority,  intimated 
that  it  would  be  well  to  limit  the  debate  in 
Committee  of  the  Whole  for  the  purpose  of  going 
over  this  article.  It  was  with  that  view  that  I 
proposed  we  should  limit  the  debate  in  the  Com- 
mittee of  the  Whole  to  twenty  minutes  to  each 
proposition ;  after  that,  when  it  comes  into  Con- 
vention, there  will  be  five  minutes  for  two  persons, 
who  wish  to  speak  on  amendments  to  the  proposi- 
tion. It  seems  to  me  we  must  have  some  limit. 
Upon  putting  this  motion  I  call  for  the  ayes  and 
noes,  for  the  purpose  of  relieving  the  committee, 
at  least,  of  the  responsibility  for  delay. 

Mr.  SCHOONMAKER  —  I  move  to  lay  the 
resolution  on  the  table. 

Mr.  GREELEY  —  I  ask  the  ayes  and  noes  on 
that. 

Mr.  FOLGER —  I  move  the  previous  question 
upon  the  adoption  of  the  resolution,  and  I  sup- 
pose that  will  take  precedence  of  the  motion  to 
lay  on  the  table. 

The  PRESIDENT  — It  does  take  precedence. 
The  question  is  shall  the  main  question  be  now 
put  ? 

Mr.  E.  BROOKS— Before  the  Chair  puts  that 
question  I  submit,  as  a  point  of  order,  unless  we 
have  a  rule  that  is  not  within  my  own  mind,  as  a 
member  of  the  Committee  on  Rules,  that  even  after 
the  previous  auestion  is  moved,  before  there  is  a 
second,  it  is  in  order  to  lay  on  the  table. 

The  PRESIDENT  — The  Chair  does  not  so 
understand  the  rule. 

The  question  was  then  put  on  the  motion  for 
the  previous  question,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  resolution  offered  by  Mr.  Merritt,  and,  on  a 
division,  it  was  declared  lost  by  a  vote  of  26 
to  60. 

The  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Legislature,  its  Organization,  etc., 
Mr.  FULLER,  of  Monroe,  in  the  chair. 

The  CHAIRMAN  — The  pending  question  is 
upon  the  amendment  offered  by  way  of  substitute 
by  the  gentleman  from  Albany  [Mr.  Parker],  to 
the  amendment  of  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks],  as  amended  upon  the 
motion  of  the  gentleman  from  Cortland  [Mr.  Bal- 
lard], in  committee. 

Mr.  A.  J.  PARKER  —  I  ask  that  the  question 
may  be  divided  on  the  first  part  of  the  proposi- 
tion, and  voted  upon  separately. 

The  SECRETARY  read  the  first  proposition  as 
follows : 

Sec.  2.  The  -Legislature  for  1868  shall  divide 
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the  State  into  eight  senate  districts,  to  be  o um- 
bered from  one  to  eight  inclusive,  eaeh  di#trtet  t© 
contain,  as  nearly  as  may  be,  an  ecfcual  number  ©f 
inhabitants  excluding  aliens.  No  county  shall  be 
divided  except  it  shall  contain  a  greater  population 
than  is  necessary  for  one  senate  district 

Mr.  HATCH  — That  has  been  voted  Iowa 
practically,  once. 

The  CHAIRMAN  —  I  think  not.  The  ques- 
tion is  on  the  first  part  of  the  amendment 

Mr.  VAN  CAMPEN  —  There  has  been  a  good 
deal  of  discussion  upon  the  question  upon  whieh 
we  are  now  about  to  vote— the  question  between 
single  districts  and  large  districts.  The  ground 
has  been  pretty  thoroughly  gone  over*  &entie* 
men  on  both  sides  have  assumed  their  positions 
with  a  great  deal  of  confidence.  I  might  satisfy 
myself  if  I  voted  "yea  "  or  "  nay  "  on  the  propo- 
sition. But  as  the  question  is  one  of  so  much  ica* 
portance  that  it  underlies  the  whole  system  of 
our  government,  and  the  arguments  which  have 
been  adduced  here  are  of  that  character,  in  my 
opinion,  I  therefore  take  this  occasion  to  express 
my  entire  dissent,  not  only  from  the  proposition, 
but  from  the  arguments  which  have  been  offered 
in  support  of  it.  In  my  opinion,  if  there  is 
any  one  principle  that  is,  or  should  be  well  set* 
tied,  it  is  the  principle  of  single  districts. 
For  the  purpose  of  this  discussion  it  has  been  con- 
ceded that  the  Legislature  should  be  organized  with 
a  Senate  and  Assembly.  For  the  further  purpose 
of  this  discussion  it  has  been  conceded  that  an 
Assembly  should  consist  of  about  128  members*  a 
little  more  or  a  little  less ;  that  the  Senate  should 
consist  of  32  members.  If  those  questions  are 
conceded,  in  my  judgment  the  work  of  this 
Convention  upon  that  question  is  settled*  The 
balance  of  the  work  becomes  a  logical  con« 
elusion  established  upon  these  premises. 
If  we  have  settled  that  105, 000,  electors 
in  this  State  are  entitled  to  one  member  you  nave 
settled  the  whole  question.  AH  that  is  left  to 
this  Convention  after  that,  if  the  apportioning  of 
these  districts,  contiguity  of  territory,  contiguity 
of  electors,  the  creation  of  counties*  and  the  sub- 
division of  counties  into  political  divisions  of  the 
State.  The  arguments  offered  here  in  favor  of 
large  districts  astonish  me.  If  they  prove  any- 
thing at  all  what  do  they  prove?  They  prove 
m  incapable  of  self-government.  When  I  return 
to  my  district  I  must  say  that  the  arguments  we 
offered  here  were  such,  that  if  they  went  to  estab- 
lish anything,  they  established  the  fact  that  the 
people  of  my  district  are  not  able  to  determine 
who  shall  represent  them  in  the  Senate.  I  can 
say  nothing  else  than  that  it  is  a  proposition  to 
take  out  of  their  hands  by  indirection  what  no 
mm  dares  attempt  directly;  and  to  do  by  circum- 
locution what  they  dare  not  propose  by  direct 
terms  to  aeeompU#h.  That  is  what  it  is.  It  is 
no  more*  no  less,  than  that.  I  respect  talent;  I 
respect  learning;  J  respect  dignity,  and  I  re- 
member in  my  boyhood  days  of  standing  in  the 
Senate  and  listening  to  the  addresses  of 
gentlemen  who  addressed  that  Senate,  not 
only  as  counselors,  but  as  gentlemen  who  dis- 
cussed a  question  as  in  a  court  of  errors 
With,  measured  sentences  and  cadences.  Thsy 
impressed  mi  m  such  a  way  I  have  never  forgotten 


it.  It  must  not  be  forgotten  that  in  regard  to  th« 
Senate  of  this  State  the  characters  of  these  gen- 
tlemen present  a  picture  that  is  one-half  of  the 
history  of  the  State.  I  admit  they  are  characters 
to  be  reverenced  and  respected.  But  do  gentlemen 
expect  to  return  to  a  system  by  which  those 
characters  were  sent  here?  Do  they  expect  to 
have  a  Senate  which  is  elected  by  the 
property  holders  only  ?  Are  they  looking  for  a 
conservative  body  elected  by  the  tax  payers  only  ? 
I  imagine  the  body  they  are  looking  for  can 
only  be  obtained  in  that  way.  Do  they  propose 
to  go  back  to  that  system  ?  No  gentleman  pro- 
poses in  terms  to  do  that.  But  I  suspect,  if  they 
were  to  avow  their  real  sentiments,  they  would 
say  they  would  be  willing  to  return  to  that  if 
they  could. 

Mr.  BARKER— -Will  my  colleague  allow  me 
to  ask  him  whether  he  has  heard  any  gentleman 
suggest  that  ? 

Mr.  VAN  CAMPEN  —  I  would  be  glad  if  the 
gentlemau  did  riot  put  his  question  so  directly,  be- 
cause the  answer  might  implicate  some  gentleman 
on  this  floor. 

Mr.  BARKER  —  I  apprehend  any  gentleman 
will  excuse  my  colleague. 

Mr.  VANCAMPEN— It  is  claimed  here,  you 
should  elect  men  that  would  not  be  influenced  by 
minor  considerations.  I  ask  if  you  can  correct 
that  evil  by  electing  them  from  a  district  as  large  as 
our  judicial  districts?  Not  at  all.  Any  gentle- 
man familiar  with  the  machinery  that  is  used  in 
making  nominations  will  tell  you,  you  cannot 
correct  the  evil  at  all.  It  necessitates  this  thing; 
it  establishes  a  central  clique,  and  all  nominations 
are  figured  out  by  that  central  clique,  and  any 
gentleman  who  wants  a  nomination  will  have  to 
apply  to  that  clique.  It  is  no  new  thing.  It  is  done 
already;  what  would  be  the  result  of  it?  Mr.  A., 
who  wants  a  nomination  in  another  district,  would 
propose  himself  to  the  central  hrad,  and  the  real 
effect  would  be  in  my  district,  the  Buffalo  Express 
would  tell  us  who  wanted  to  be  nominated  here 
not  there,  or  there.  That  is  the  way  the  system 
would  work.  The  whole  work  would  be  laid  out 
by  the  central  head,  and  very  likely  as  it  was  laid 
out  it  would  be  doue.  What  were  the  arguments 
that  were  used  in  favor  of  the  large  district  system  ? 
They  were  that  it  would  make  the  Senator  indepen- 
dent of  the  elector.  It  was  in  effect  to  make  the  ser- 
vant independent  of  his  master.  It  was  to  make 
the  representative  independent  of  the  persons  he 
represented.  Now,  we  think  a  great  deal  of  inde- 
pendence in  the  district  where  I  live;  but  we 
do  not  think  much  of  that  kind  of  independence. 
It  is  not  the  kind  we  are  after.  If  we  have  any 
servants  we  want  them  directly  responsible  to  us. 
We  do  not  want  a  divided  responsibility ;  we  do 
not  want  any  Mr.  A.  or  Mr.  B.,  who  will  say,  it  is 
not  my  fault,  but  Mr.  C.'s  fault.  We  think  we  are 
eapable  of  sending  a  responsible  representative. 
If  we  are  not,  it  is  our  own  fault.  We  do  not 
ask  you  to  sympathize  with  us,  we  do  not  ask 
your  interference  at  all,  in  providing  a  system  of 
furnishing  us  with  candidates.  Now,  you  cannot 
procure  talent,  you  cannot  procure  dignity,  you 
cannot  procure  ability  in  any  greater  degree  in  a 
large  district  than  you  can  in  a  small  district. 
You  cannot  overcome  local  minor  considerations 


in  that  way.  It  is  only  by  putting  the  responsi- 
bility  upou  each  of  the  districts  and  allowing  them 
to  select  their  men  and  making  them  responsible 
to  that  district.  Then  they  will  be  faithful  to 
the  district  if  they  are  vigilant,  because  the  old? 
maxim  is  none  the  less  true  now — "  Eternal  -vigi- 
lance is  the  price  of  liberty."  What  is  it  tba,fc 
produces  the  corruption  charged  in  this  Legist 
ture?  I  am  not  here  as  an  accuser,  but  it  is  aajd 
very  great  malfeasances  obtain  here  in  this  cham- 
ber and  the  other,  that  are  chargeable  to  the  single 
district  system.  No,  sir,  they  are  chargeable  to 
other  causes.  There  were  vicious  provisions  in 
the  Constitution,  and  they  have  brought  forth  their 
fruits.  Sir,  it  is  the  mammoth  corporations  that 
have  grown  up  in  this  State  that,  among  other 
things,  have  produced  corruption  here.  It  is  the 
franchises  they  have  sought  here  that  have  brought 
hundreds  and  thousands  of  dollars  to  corrupt  this 
legislation.  G-entlernen  come  here  seeking  to 
obtain  franchises  by  which  they  can  put  fortunes 
in  their  own  pockets.  It  is  a  well  known  fact  that 
these  corporations  were  here  for  that  purpose, 
and  those  men  who  come  here  for  the  purpose  of 
seeking  their  own  profit  and  gain,  think  it  perfectly 
proper  to  rob  these  corporations  if  they  can  do  it. 
That  is  the  principle  that  has  manifested  itself  here. 
The  whole  system  of  provisions  in  that  Constitution, 
save  these  single  districts,  have  operated  to  pro- 
duce that  corruption.  The  system  of  canal 
management  in  this  State,  and  the  canal  claims 
that  have  been  put  through  here  at  five  tinaes 
their  value,  has  corrupted  the  Legislature.  I  ap- 
peal to  this  Convention  that  the  statements  that 
have  been  made  are  not  true,  and  if,  from  their 
owu  observation  and  the  common  sense  of  thU 
Convention,  they  are  not  conviuced  that  the 
arg\uneuts  I  have  given  are  true.  I  object  to 
having  the  large  district  system  foisted  on  us 
by  false  inferences.  I  object  to  gentlemen  attain, 
ing  an  end  by  circumlocution  that  they  dare  not 
attain  indirectly.  I  canuot  go  home  to  my  con- 
stituents permitting  such  a  measure  to  pass  with- 
out raising  my  voice  against  it.  If  it  does  pass>  i 
cannot  go  home  to  my  constituents  and  advise 
them  to  submit  to  it,  because  it  is  based  upon  ar- 
guments impeaching  their  integrity  and  their 
capability  to  manage  their  own  affairs. 

Mr.  MERRITT —  I  would  like  to  ask  the  gen- 
tleman a  question.  I  would  like  to  know  how 
lately  he  has  heard  from  his  constituency,  because 
I  understood  him  to  indorse  this  report,  and  I 
am  happy  to  say  to  cordiallv  indorse  it. 

Mr.  VAN  CAMPKN— The  gentleman's  state- 
ment is  true,  but  I  am  very  happy  to  say  that  I 
have  arrived  at  the  conclusion  which  I  give  to 
you  to-night  after  full  consideration.  That  is  the 
answer  I  haj?e  to  make  to  the  gentleman.  We 
must  not  pass  upon  a  question  fundamental  to  the 
interests  of  this  State  without  a  thorough  analysis 
of  all  the  propositions  involved  in  it.  This  is  a 
government  for  the  people  and  of  the  people.  I 
have  not  lost  confidence  in  the  people.  I  trust 
every  step  we  shall  take,  we  shall  go  .forward  inti- 
mating that  we  do  trust  in  the  people.  I  protest 
against  these  imputations  that  it  becomes  aeces- 
sary  to  go  in  any  other  way  to  the  people 
for  these  nominations,  except  in  the  most  simple 
and    direct    manner,    for    pre visions    that    are 


most  simple;  and;  direct^  to  accomplish  the  objects 
far  which  we.  are  here.  Except  that  the  State  of 
New  YorJs  i$  a  large  property  holder,  pur  duties, 
would  be  extremely  simple  here.  The  fact  that 
the  State  has  one  of  the  most  valuable  properties 
on  the  globe  creates  the  necessity  and  puts  duties, 
upon  us  that  are-  outside  of  the  ordinary,  functions 
of  government.  We  as  a  State  have  departed 
from  the  simplo  functions  of  government;  and 
whether  wise  or  unwise  it  is  not  necessary  to 
discuss,  now,  but  such  is  the  fact.  The  questions 
gcowing  put  of  that  fact,  are  such  as  are  before  us 
to-day.  The  question,  of  the  representation  very 
properly  belongs  to  tho  simple  functions  of  gov- 
ernment. While  I  go  for  giving  those  things  to 
the  people  to  allow  them  to  act  directly  upou  ihem^ 
I  am  in  favor  of  strengthening  the  Executive. 
I  therefore  am  willing  to  incorporate  the  pro: 
visions  which  are  precautionary  in  their,  character, 
and  which,  in  their  effect,  must  act  in  a  conserva- 
tive way  to  the  extent  that  States  are  willing  to 
incorporate  such  provisions  with  reference  to  tho 
Executive.  That  is  the  place  to  get  your  conserva- 
tive influence.  The  time  has  gone  by  for  you  to 
get  it  anywhere  else.  You  cannot  do  it.  It  is 
among  the  things  that  are  past ;  oblivion  is  over 
them.  It  only  astonishes  and  surprises  me  that 
gentlemen  should  come  here  and  propose  to  return 
to  what  has  been  so  thoroughly  condemned. 
I  remember  the  condition  of  things  existing 
under  the,  old  system-  They  are  not  new  to  me ; 
they  have  not  passed  out  of  my  recollection.  If 
any  political  folly  could  be  committed  by  this 
Convention  it  would  be  returning  to  that  system. 
Mr.  BELL.  -<—  I  am  not  a  littlo  surprised  at  tho 
turn  this  debate  is  taking.  I  had  hoped  when 
the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
rose  to  a  point  of  order,  claiming  that  this  was  an 
equivalent  question  to  that  settled  by  the  amend- 
ment of  the  gentleman  from  Cortland  [Mr.  Bal: 
lard],  that  the.  Chair  would  so  rule,  and  that  we 
would  have  passed  over  the  point  of  large  or  small 
Senate,  districts  and  discuss  some  other  section  in 
the  report.  I  have  never  been  in  the  habit  of 
making  a  factious  opposition  when  debate  was 
closed  and  the  question  fairly  taken  and  I  was. 
found  to  be  in  a  minority.  I  do  not  see  the  pro- 
priety of  the  majority — those  who  voted  for  the 
small  districts — opening  this  discussion.  I  was 
among  those,  sir,  that  favored  large  senate  dis- 
tricts, and  gave  my  reasons  for  so  doing ; 
we  approached  a  vote  last  evening,  and  the 
vote  was  largely  in  favor  of  the  small  seiir 
ate  districts,  and  with  that  I  am  content. 
£  submit  to  the  majority  in  all  cases,  but  I  do  not 
see  the  propriety  now  of  discussing  this  question 
and  discussing  this  same  proposition  any  longer. 
I  had  relied  on  many  gentlemen  who  came  to  me, 
and  with  whom  I  had  conversed,  to  sustain  the 
large  districts.  Many  of  my  democratic  friends 
were  in  favor  of  the  large  districts;  they  talked 
for  the  large  districts,  but  they  voted  for  the 
small  ones,  and  I  do  not  think  that  we  should 
now  endeavor  to  change  that  vote.  If  they 
have  sought  to  effect  party  purposes  by  \it  as 
far  as  the  republican  party  is  concerned  cer- 
tainly they  are  not  to  be  injured  in  the  matter; 
thev  certainly  have  an  opportunity  of*  choosing  as 
many  Senators  by  the  stnall  district  sv^teni  as 
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they  had  by  the  large  district  system,  but  I  was 
not  conflniDg  my  action  to  any  party  purposes, 
and  I  do  hope  if  any  party  seeks  party 
advantages  in  this  Convention  that  they  will 
be  disappointed,  and  I  prophesy  they  will  be  dis- 
appointed. I  have  no  such  desire.  Now,  I  am 
of  the  opinion  that  the  question  of  senate  dis- 
tricts was  settled  last  evening;  I  do  not  see 
the  propriety  of  passing  over  this  same  discussion 
and  consuming  the  time  of  this  Convention  by 
precisely  the  same  propositions ;  I  do  not  think 
any  further  useful  information  can  be  obtained  on 
this  subject.  I  had  said  in  the  commencement  of 
my  remarks,  that  I  hoped  and  had  reason  to 
believe  when  the  gentleman  from  Richmond  [Mr. 
E.  Brooks]  raised  the  point  of  order,  claiming  that 
this  was  an  equivalent  question  to  that  decided 
last  evening,  that  the  Chair  would  so  recognize  it. 
I  will  now  raise  that  point  of  order. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  amendment  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  is  in  order  as  a  substitute 
lor  the  amendment  made  by  the  proposition  of 
the  crentleman  from  Richmond  [Mr.  E.  Brooks]. 

Ur.  GOULD  — Is  it  in  order  to  offer  a  new 
amendment  now? 

The  CHAIRMAN  — The  Chair  is  of  opinion 
that  it  is  not  in  order,  there  being  two  amend- 
ments now  pending. 

Mr.  HATCH  —  I  rise  to  a  point  of  order. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order, 
that  the  gentleman  [Mr.  Hatch]  is  not  in  his 
seat,  and,  therefore,  is  not  recognizable  by  the 
Chair  under  the  rule. 

Mr.  HATCH— I  am  in  my  seat  for  the  present, 
with  all  due  deference  to  the  gentleman.  I  raise 
the  point  of  order  that  the  proposition  now 
made  by  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker]  is  practically  the  same  proposition  that 
was  voted  down  last  night. 

The  CHAIRMAN— The  Chair  has  already  de- 
cided that  point,  that  it  was  a  different  proposition. 

Mr.  HATCH  — Then  I  appeal  from  the  decision 
of  the  Chair. 

The  question  was  put  on  sustaining  the  decision 
of  the  Chair,  and  it  was  declared  carried. 

Mr.  GOULD  —  As  there  are  two  amendments 
already  pending,  I  will,  sir,  with  the  permission 
of  the  Convention,  read  an  amendment  which  I 
design  at  the  proper  time  to  offer  as  a  part  of  my 
remarks,  as  follows : 

"No  person  shall  be  allowed  to  vote  for  a 
Senator  who  has  not  paid  a  town,  county  or  State 
tax  Within  twelve  months  next  preceding  the 
election  at  which  he  offers  to  vote." 

Now,  sir,  I  suppose  in  the  discussion  of  ques- 
tions of  this  character  — 

Mr.  FOLGKR  —  Is  that  offered  as  an  amend- 
ment ? 

Mr.  GOULD  —  I  read  it  as  a  part  of  my  re- 
marks, and  intend  to  offer  it  at  the  proper  time. 
Now,  sir,  in  my  opinion,  all  laws  both  statutory 
and  fundamental  must  have  a  legitimate  genesis. 
There  is  a  law  above  all  laws  which  dominates  the 
growth  of  customs  and  the  enactment  of  statutes. 
Sir,  the  ancients  had  this  idea,  dimly,  vaguely  and 
mistily  as  was  expressed  by  the  "Jus  Gentium" 
of  the  Romans;  but  it  seems  tome,  sir,  that  there 
is  a  nobler  origin  for  this.  It  seems  to  me  that  God, 


when  He  made  mankind,  ordained  rules  and  reg- 
ulations, which  should  regulate  their  connections 
and  intercommunications  with  each  other,  and  if 
we  shall  be  enabled  to  ascertain  those  laws  we 
shall  have  the  best  security  for  the  formation  of 
sound  constitutional  provisions.  Now,  sir,  if 
we  examine  the  history  of  any  statute  we 
shall  find  that  the  law  maker,  in  the  making  of 
that  statute,  was  coerced  by  facts  and  circum- 
stances into  the  adoption  of  its  provisions,  and 
that  in  every  case  they  were  preceded  by  such 
measures  of  coercion.  If  we  examine  the  feudal 
laws,  which  are  now  terms  of  opprobrium  among 
us,  we  find  that  they  had  a  legitimate  genesis. 
Those  laws  were  produced  by  a  feeling  of  inse- 
curity on  the  part  of  the  governed  which  engen- 
dered an  absolute  necessity  for  protection,  and  so 
long  as  that  necessity  for  protection  existed,  that 
protection  could  be  afforded  no  other  way  than  by 
the  strong  military  chieftains  who  had  the  will 
and  the  ability  to  protect  their  liegemen  but  no 
one  else.  That  law  was  proper;  that  law  was 
in  conformity  with  the  higher  law,  which,  as  I 
have  said,  dominates  all  constitutional  provisions 
and  the  enactment  of  all  laws.  But,  sir,  when 
new  forms  of  protection  were  ascertained,  when 
better  modes  of  protecting  individuals  in  their 
rights  and  property  were  discovered,  then  pre- 
cisely the  same  law  which  originally  coerced  the 
enactment  of  the  feudal  law  enacted  its  abolition. 
So,  sir,  slavery  in  its  inception  was  a  merciful 
institution ;  the  laws  of  slavery  were  undoubtedly 
in  accordance  with  the  divine  laws,  for  slavery 
had  its  origin  in  war ;  as  it  was  formerly  the  cns- 
tom  to  destroy  the  lives  of  all  who  were  taken 
prisoners,  it  was  certainly  more  merciful  to  spare 
their  lives  and  keep  them  in  slavery.  When  by 
the  growth  of  better  feeling  among  mankind  there 
was  found  a  nobler  principle  spreading  itselt 
abroad  and  ruling  the  conduct  of  men,  that  vory 
same  law  which  firnt  originated  slavery,  that 
higher  law  required  its  abolition.  Thus,  slavery 
and  its  abolition  were  both. the  legitimate  results 
of  the  same  law  of  mercy.  Now,  sir,  if  there  are 
general  laws  which  govern  all  constitutional  pro- 
visions, it  seems  to  me  that  it  is  proper  for  us  to 
inquire  which  of  those  general  laws  regulates  the 
establishment  of  legislative  bodies.  It  is  easy  to  see 
that  one  of  these  laws  requires  that  all  the  interests 
of  the  community  that  are  represented  shall  have 
their  proper  representation  in  the  legislative  body. 
Sir,  there  are  fishermen,  mechanics  and  farmers, 
and  there  are  merchants  and  there  are 
persons  of  various  trades  and  occupations, 
all  of  which  require  a  proper  represen- 
tation. The  fishermen  frequently  require 
legislation ;  they  require  that  those  who  live  in 
other  States  shall  be  restrained  from  trenching 
upon  their  priviliges,  and  it  is  absolutely  neces- 
sary for  them  to  have  some  one  in  the  Legislature 
who  is  in  sympathy  with  their  rights,  who  under- 
stands the  peculiar  techincal  language  which  they 
use,  and  who  shall  be  able  to  translate  that  tech- 
nical language  for  tlie  members  of  the  Legislature. 
So  mechanics  have  a  technical  language,  and 
they,  too,  require  that  they  shall  have  persons 
here  who  are  familiar  with  that  language,  and 
in  sympathy  with  their  interests.  Why,  sir, 
if  the  technical  language  of  a  mechanic  was 
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used  in  this  House,  suck  as  "  arbor,"  "  slot " 
and  "feather,"  "gag"  and  "journal,"  very 
few  of  the  gentlemen  here  would  understand 
what  they  meant.  It  is,  therefore,  necessary 
that  they  should  have  representatives  on  the  floor 
•who  can  interpret  their  meaning  and  translate 
their  peculiar  language  into  the  general  language 
which  is  understood  by  all  intelligent  men. 
So,  sir,  another  law  is,  that  men  of  different 
casts  of  character  shall  be  introduced  into  the 
Assembly.  The  old  have  experience,  and  they 
have  the  prudence  which  flows  from  it.  The 
young  men  are  ardent  and  enthusiastic ;  they  are 
full  of  hopes,  but  they  are  apt  to  confound 
the  ideal  with  the  real,  and  from  the  very  forma- 
tion of  their  minds,  they  are  well  adapted  to  carry 
forward  the  car  of  progress,  which  makes 
the  nation  go  on  from  step  to  step  in  its  career  of 
glory  and  usefulness.  The  man  of  business,  too, 
has  a  peculiar  habit  of  mind;  by  his  very  occu- 
pation he  has  cultivated  his  powers  of  observa- 
tion m  such  a  way  as  to  arrive  at  a  very  great 
rapidity  of  action,  while  the  student,  on  the  other 
hand,  looks  upon  subjects  with  a  microscopic 
vision  and  is  slow  and  careful  in  his  calculation. 
It  is  necessary  that  the  legislative  body  — 

Mr.  HUTUfcLINS — I  rise  to  a  point  of  order. 
That  I  am  unable  to  hear  a  word  the  gentleman 
utters.  I  hope  we  shall  either  adjourn,  or  that 
we  shall  be  held  to  order  while  we  are  in  Con- 
vention. 

The  CHAIRMAN— The  point  of  order  is  well 
taken.  The  Chair  trusts  gentlemen  will  avoid 
discussions  in'  a  loud  tone,  in  the  chamber. 

Mr.  GOULD— All 'these  habits  of  mind  and  all 
these  classes  of  individuals  must  necessarily  be 
incorporated  iuto  a  legislative  body,  which 
shall  adequately  reflect  the  popular  views,  feel- 
ings and  interests.  These  classes  of  miud  are 
never  found  in  any  instance  combined  in  a 
single  individual,  but  they  may  be  harmoni- 
ously blended  in  a  legislative  body,  so  that 
all  these  various  characters  can  be  brought  to 
bear  upon  the  elucidation  of  questions  presented 
for  discussion  in  a  way  to  enable  the  body  to 
arrive  at  sound  and  wise  conclusions.  In  fact  no 
intelligent  conclusion  can  be  reached  in  the 
absence  of  these  things.  It  follows,  therefore, 
that  that  scheme  for  the  constitution  of  a  Legis- 
lature which  makes  the  most  perfect  representa- 
tion for  all  these  interests,  and  for  the  bringing 
together  of  all  these  different  casts  of  character 
is  on  the  whole  the  most  perfect.  But,  sir,  it  is 
obvious  that  all  these  that  I  have  already  men- 
tioned may  be  amply  provided  for  in  a  unicameral 
Legislature.  We  And  that  where  governments 
have  originated  in  unicameral  Legislatures  they 
have  almost  invariably  (and  indeed  I  may  say 
invariably,  without  the  qualifying  adjective) 
resulted  in  a  bicameral  arrangement.  We  find  this 
was  the  case  in  Athens;  originally,  there  was  a 
Senate,  and  the  government  was  lodged  in  that 
single  Senate.  But  in  the  days  of  Solon  the  difficulty 
of  a  single  legislation  began  to  be  apparent,  and 
by  slow  gradations  the  assembly  of  the  people 
.Was  introduced  and  they  took  part  in  greater  num- 
bers by  successive  steps  in  legislation,  until  at 
length  in  the  days  of  Pericles  the  popular  assem- 
bly of  the  Agora  was  full/  established  upon  firm 


foundatious  as  a  branch  of  the  legislature,  and 
bicameral  arrangements  were  thus  established. 
So  it  was  in  Rome ;  the  Senate  was  originally  the 
single  legislature  of  Rome,  and  it  was  found  that 
the  difficulties  of  government  were  so  great,  and 
the  confusion  of  interests  was  so  very  bewildering 
in  that  city  that  by  slow  degrees  and  impercepti- 
ble gradations  the  tribes  acquired  more  and  more 
power,  until  the  comitia  tributa  was  recognized  as 
a  regularly  established  chamber  of  legislation,  and 
no  laws  could  have  any  validity  that  did  not  have 
the  assent  of  both  of  those  bodies.  Sir,  when  a 
vital  cell  is  first  formed  it  is  a  single  body,  but 
when  we  watch  it  under  the  microscope  for  a 
little  time  a  constriction  takes  place  in  the  middle 
and  it  gradually  grows  greater  and  greater  until 
the  cell  is  finally  divided  into  two  parts.  This 
exactly  expresses  what  has  been  taking  place  in 
our  legislative  arrangements.  If  they  have  begun 
with  a  single  body,  they  have  always  ended  in  the 
establishment  of  two  bodies  in  the  Legislature. 
If  we  inquire  into  the  causes  of  this  spontaneous 
division,  we  find  that  national  life  springs  from 
the  interaction  or  the  antagonism  of  opposing 
human  interests;  and  these  interests  gradually 
and  naturally  group  themselves  around  two  dis- 
tinct centers,  which  are  called  the  rights  of  per- 
sons and  the  rights  of  property.  They  arrange 
themselves  naturally  and  gradually  into  those  two 
distinct  divisions.  Laws,  like  persons,  must 
spring  from  a  dual  origin;  they  must,  like 
human  beings,  have  a  father  and  a  mother; 
they  must  be  the  resultant  of  two  forces, 
not  necessarily  antagonistic,  but  different. 
For  instance,  sir,  the  plant  is  nourished  by  the 
combination  of  earth  and  moisture.  It  is  not 
nourished  by  earth  alone  or  moisture  alone,  but  by 
a  combination  of  the  two.  Fruit  has  its  genesis 
out  of  the  pistil  and  the  stamen  Neither  one  is 
sufficient  to  produce  it.  Salt  has  a  double  origin. 
It  is  formed  in  all  cases  from  acid  with  a  base. 
The  acid  itself  has  a  double  origin.  It  is  formed 
out  of  the  combination  of  oxygen  and  acid.  So  in 
vegetables,  animals  and  organic  forms.  Every- 
where and  in  every  case  all  things  have  a  dual 
origin.  Legislation  is  no  exception  to  this  general 
law,  but  if  we  desire  to  bring  forth  fruits  beueficial 
to  the  people  we  must  provide  a  legitimate  parent- 
age ;  they  must  spring  from  two  chambers,  one  of 
which  represents  the  rights  of  property  and  the 
other  the  rights  of  persons.  All  the  bicameral  ar- 
rangements in  Europe  are  based  upon  this  principle, 
and  the  only  fault  with  those  arrangements  is 
that  they  do  not  perfectly  and  adequately  repre- 
sent, them.  The  House  of  Lords  in  England 
represents  persons,  and  the  House  of  Commons 
represents  the  property  of  the  nation.  But,  sir, 
the  fault  of  the  Constitution  of  England  is  that 
the  House  of  Lords  only  represents  one  siugle 
class  of  persons.  Its  fault  is  that  it  does  not 
represent  all  the  persons  of  England.  So  it  is  in 
France,  and*  in  every  Legislature  of  Europe  and 
South  America.  Our  own  Congress  has  this 
double  origin.  The  Senate  of  the  United  States 
represents  the  corporations  of  the  States  them- 
selves, and  incidentally  represents  property, 
while  the  House  of  Representatives,  is  properly  a 
representation  of  persons.  Now,  the  misfortune 
of  our  present  Constitution  is  that  it  adopts  the 
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bicameral  Arrangement  without  adopting  the 
reason  upon  which  that  arrangement  is  founded. 
It  is  the  shadow  without  the  substance. 
It  is  the  name  without  the  thing.  The  gentleman 
from  Oneida  [Mr.  Kernan]  complained  the  other 
evening  that  our  Legislature,  as  at  present  con- 
stituted, was  only  a  great  and  little  assembly; 
that  it  represented  precisely  the  same  persons, 
and  did  not  represent  any  distinct  interests  what- 
ever. This  complaint  is  eminently  just.  We  might 
as  well  attempt  to  produce  fruit  from  the  union 
of  pistil  with  pistil,  or  stamen  with  stamen,  as  to 
produce  good  legislation  from  bodies  thus  con- 
stituted. Vast  evils  have  resulted  from  this  bi- 
cameral arrangement  of  our  Legislature,  and 
although  the  rights  of  persons  are  the  only  rights 
which  are  represented  either  in  the  Senate  or 
Assembly,  those  rights  of  persons  have  not  been 
as  well  represented  as  if  there  had  been  a  repre- 
sentation of  property  in  one  chamber  established 
by  the  Constitution,  and  the  rights  of  persons  and 
property  both  had  been  honestly  and  equally  rep- 
resented. We  have  seen  most  vehement  and  persist- 
ent efforts  made  by  democratic  members  on  this 
floor  to  deprive  1 1,000  negroes  of  the  elective  fran- 
chise. These  gentlemen  are  neither  knaves  nor 
fools.  They  know  perfectly  well  that  the  color 
of  the  skin  is  not  a  proper  foundation  for  the 
rights  of  franchise,  but  these  gentleman  have  felt, 
sir,  as  the  other  side  of  the  question  do  not 
feel,  that  there  is  danger  to  the  rights  of  prop- 
erty in  the  city  of  New  York  by  the  large  intro- 
duction of  aliens  into  it :  there  is  that  danger, 
and  they  have  a  real  fear  that  even  11,000 
negroes  introduced  into  the  voting  will  add  too 
much  force  to  that  side,  and  that  there  will  be 
a  real  danger  to  the  rights  of  property.  But  if 
you  give  to  property  a  negative  power  in  the 
legislation  of  this  State  all  dangers  of  this  kind 
Tass  away  at  once.  If  there  is  one  body  which 
can  adequately  represent  the  interests  of  property 
then  the  danger  of  agrarian  and  destructive  legisla- 
tion is  entirely  avoided.  You  may  introduce  as 
many  aliens  and  negroes  as  you  please,  and  no  dan- 
ger whatever  will  threaten  to  destroy  or  jeopardize 
the  right  of  property.  This  is  a  consideration 
which  ought  to  occupy  our  earnest  attention ;  we 
©v  ght  to  give  it  a  careful,  candid,  and  intelligent 
consideration,  whether  we  are  not  in  duty  bound 
to  take  away  this  disturbing  element  from  us  and 
bifng  back  peace  and  quietness  to  our  Legislature, 
and  thus  calm  those  fears  that  are  now  so  rife  in 
the  bosoms  of  gentlemen.  Once  establish  this 
principle,  and  our  democratic  friends  will  cease 
their  opposition  to  the  introduction  of  negro  voters, 
as  some  gentlemen  on  the  other  side  will  cease  their 
fears  with  regard  to  the  introduction  of  alien  voters. 
Persons  will  all  be  represented,  and  the  republican 
law  will  be  carried  out  to  its  utmost  degree  of  per- 
fection. I  would  oppose  with  all  my  power  the 
withholding  of  the  franchise  from  any  individual 
whatever.  I  would  have  persons  represented 
in  the  fullest  degree  and  to  the  widest  extent ; 
and  in  one  part  of  the  Legislature  I  would  give  a 
eimilar  protection  to  property.  Then  you  will 
find  all  these  heart-burnings  will  cease,  and  the 
rich  and  the  poor,  the  alien  and  the  negro,  will  go 
on  harmoniously  together.  Stripping  the  subject 
of  *he  mists  which  demagogneism  has  thrown 


around  it,  every  man  who  thinks  candidly  <m 
the  subject  will  admit  that  he  who  actually  pays 
the  taxes  has  a  stronger  right  to  control  the  expen- 
diture of  them  than  he  who  does  not.  The 
amendment  therefore  commends  itself  to  the  sense 
of  natural  equity.  The  amendment  will  prove  a 
more  effectual  estoppel  of  the  bribery  and  corrup- 
tion which  have  been  so  much  complained  of  than 
any  of  the  stringent  oaths  which  have  been  pro- 
vided in  the  article  on  suffrage.  The  Senate  will 
have  a  more  natural  sympathy  with  the  tax  payer, 
and  a  greater  sense  of  responsibility  to  him,  than 
the  present  Senate  or  Assembly.  This  amend- 
ment will  give  to  the  farmers  of  the  State  a  rela- 
tive power  greater  than  that  of  the  cities.  The 
farming  population  being  stationary  while  the 
cities  are  rapidly  increasing,  the  latter  will  even- 
tually overwhelm  the  former.  This  can  never  be 
desired  by  the  patriot  or  the  statesman,  who  have 
always,  in  all  nations,  considered  agriculture  to  be 
the  basis  of  national  prosperity,  and  farmers  as  the 
most  trustworthy  depositaries  of  political  power. 
Correct  and  safe  conclusions  are  more  generally 
reached  when  the  facts  on  which  they  are  founded 
have  been  slowly  and  patiently  examined,  and 
their  mutual  relations  carefully  traced  out.  This 
requires  a  habit  of  keeping  the  mind  closely 
in  contact  with  a  given  topic.  Sir  Isaac 
Newton  declared  that  his  wonderful  discoveries 
were  more  owing  to  this  habit  than  to  any 
other  quality  of  mind.  From  the  very  nature 
of  their  occupations  farmers  acqaiire  the  habit, 
at  the  plow,  at  the  harrow,  in  the  hay  field,  the 
farmers  quietly  revolve  the  public  questions  of 
interest  in  their  minds,  and  like  their  oxen  they 
chew  the  cud  until  all  its  flavor  is  extraetoi 
It  is  not  so  with  citizens  ^>f  a  crowded  city,  their 
studies  of  public  questions  are  hasty,  irregular, 
and  fragmentary,  they  hastily  consider  one  point 
of  a  subject,  and  decide  the  whole  subject  by  their 
decision  of  the  single  point.  The  farmer  »>ast» 
therefore,  from  his  habits  and  occupations,  be  a 
safer  repository  of  political  power  than  the 
citizen.  They  are  more  exempt  from  corrupting 
influences  than  the  inhabitants  of  cities,  and  they 
are  less  migratory  in  their  habits.  Another  great 
advantage  will  flow  from  this  amendment,  it  will 
add  to  the  number  of  tax  payers.  There  are 
about  three  hundred  and  eighty  thousand  persons 
taxed  for  the  ownership  of  laud,  and  those  who 
will  be  taxed  for  personal  estate  will  swell  the 
number  to  five  hundred  and  fifty  thousand  voters. 
These,  sir,  are  some  of  the  reasons  tlvat  have 
influenced  me  in  offering  this  amendment,  and  I 
only  regret  that  the  time  allowed  me  will  not 
allow  me  to  develop  them  with  greater  fullness, 
and  to  illustrate  them  in  a  clearer  manner. 

Mr.  HON  ELL — The  vote  which  I  shall  give  upon 
the  amendment  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  may  seem  to  be  inconsistent 
with  my  presumed  assent  to  the  report  of  the 
Committee  on  the  Organization  of  the  Legislature 
which  is  now  under  consideration  in  this  commit- 
tee, unless  I  state  the  reasons  which  influence  my 
concurrence  with  such  report.  The  chairman  of 
the  committee  correctly  stated,  a  few  days  since, 
that  the  committee,  with  a  single  exception,  was 
unanimous  in  the  opinion  that  it  was  best  to 
recommend  adoption  by  the  Convention,  the  plaa 
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for  the  organization  of  the  Legislature  provided 
by  the  Constitution  of  1821.  I  believed  at 
the  time  and  I  believe  now,  sir,  that  a  better  Leg- 
islature would  be  secured  by  adopting  the  plan 
provided  by  the  Constitution  of  1821  than  by  the 
plan  adopted  by  the  Constitution  under  which  we 
now  live.  That  plan  provided  for  a  division  of 
the  State  into  large  senatorial  districts,  and  the 
election  of  members  of  Assembly  by  counties. 
To  that  extent  the  committee  was  unanimous,  and 
I  am  still  of  the  opinion  that  a  Senate  organized  upon 
that  plan  would  be  preferable  to  a  Senate  organ- 
ized on  the  small  district  plan.  A  reason  which, 
perhaps,  had  no  influence  with  the  other  members 
of  the  committee  had  its  effect  upon  my  mind. 
We  heard  in  the  early  session  of  this  Convention 
from  gentlemen,  not  officially  but  conversationally, 
that  the  powers  of  the  Legislature  were  not  to  be 
enlarged.  On  the  contrary,  that  the  powers  of 
the  Legislature  were  to  be  greatly  abridged  and 
limited.  It  was  said  that  the  Legislature  were 
to  be  confined  to  the  enactment  of  general  laws, 
and  were  to  be  prohibited  from  the  passage  of 
any  private  or  special  charters.  And,  sir,  in 
furtherance  of  that  view,  we  find  that  one  com- 
mittee has  already — I  allude  to  the  Committee  on 
Corporations  other  than  Municipal — reported  a 
section  for  the  consideration  of  this  Convention 
prohibiting  the  Legislature  from  passing  other 
than  general  laws  for  the  incorporation  of 
individuals.  We  were  also  told  in  the 
early  session  of  the  Convention  that  local 
legislative  powers  would  be  conferred  upon  local 
bodies,  alluding,  I  suppose,  to  boards  of  su- 
pervisors, and  we  find  that  the  Committee  on 
Counties  and  Towns,  who  reported  a  day  or  two 
since,  have  also  recommended  for  the  considera- 
tion of  this  Convention  a  provision  conferring 
upon  the  boards  of  supervisors  local  legislative 
powers  which  the  Constitution  will  define  and  fix. 
Now,  sir,  if  this  is  so,  and  this  Convention  shall 
finally  adopt  these  provisions  recommended  by 
these  committees,  and  other  similar  provisions, 
and  that  the  powers  of  the  Legislature  shall  be 
confined  to  general  legislation,  and  they  shall  be 
deprived  of  the  power  of  local  legislation,  it  is  a 
matter  of  small  consequence  whether  the  legislator 
comes  from  one  section  of  the  State  or  another ; 
whether  the  member  of  the  Senate  comes  from  the 
eighth  or  first  senatorial  district ;  whether  the 
member  of  the  Assembly  comes  from  Cattaraugus, 
Clinton  or  New  York,  in  each  case  he  will  legis- 
late for  the  people  of  the  State  at  large,  and  not  for 
any  local  constituency.  That,  sir,  if  it  be  true, 
will  entirely  do  away  with  this  entire  idea  of  local 
constituency ;  there  will  be  no  longer  any  local 
constituency  to  be  represented;  the  Legislature 
will  be  confined  to  the  enactment  of  general  laws 
and  prohibited  from  the  passage  of  any  special 
laws,  and  the  legislator  will  necessarily  represent 
the  entire  people  and  no  particular  section  of  the 
State.  The  subject  of  dividing  the  State  into  dis- 
tricts in  the  early  meetings  of  the  committee  was 
briefly  but  not  much  discussed.  The  committee 
at  that  time  with  much,  if  not  entire,  unanimity 
agreed  that  it  was  wise  to  devolve  that  duty  upon 
the  Legislature  and  not  to  assume  it  by,  the  Con- 
Yeutmn.  At  a  later  period  and  within  a  few 
hours  of  the  "submission  of  their  report 
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upon  the  suggestion  of  the  chairman  of  the  com- 
mittee it  was  deemed  practicable  that  some  plan  of 
division  of  the  State  into  senate  districts  should 
be  presented  to  the  Convention,  and  that  being 
assented  to  by  the  members  of  the  committee,  the 
duty  was  confided  to  one  gentleman,  and  he  pre- 
pared the  division  of  the  State  into  senatorial  dis- 
tricts, which  subsequently,  with  the  assent  of  the 
committee,  but  without  examination,  was  incor- 
porated into  the  report,  but  upon  the  understand- 
ing that  no  member  of  the  committee  was  to  be 
concluded  or  bound  by  it;  and  in  this  remark  I  am 
corroborated  and  borne  out  by  one  member  of  the 
committee.  I  allude  to  the  gentleman  from 
Ulster  f  Mr.  Cooke],  who  a  short  time  since  pro- 
posed that  when  the  proper  time  arrived  he  would 
submit  a  new  and  different  plan  for  the  division 
of  the  State.  Since  the  submission  of  that  report 
I  have  with  some  care  examined  the  figures  upon 
which  it  was  predicated,  and  I  am  satisfied, 
upon  that  examination,  that  a  great  wrong; 
if  that  plan  had  been  adopted  by  the  Convention, 
would  have  been  done  to  that  portion  of  the  State 
which  I  have  the  honor  in  part  to  represent.  That 
plan  of  division  was  predicated  upon  the  enumera- 
tion of  1865,  and  it  is  enough,  I  think,  for  me  to 
say  that  that  enumeration  had  been  condemned  as 
being  utterly  unfair  and  unjust  to  the  city  of  New 
York.  But  even  assuming  it  to  be  correct^  the 
large  fraction  which  is  given  by  it  to  the  city  of 
New  York  is  sufficient  to  entitle  her  to  another 
Senator.  Independently  of  that,  the  large  in- 
crease of  population  in  the  city  of  New  York 
since  1865  has  been  entirely  ignored  or  over- 
looked by  the  committee.  We  all  know  that  the 
population  of  the  city  of  New  York  has  increased 
ten  if  not  fifteen  per  cent  within  the  last  three 
years,  and  such  increase  will  go  on  until  1875  be- 
fore there  can  be  any  increase  of  representation 
in  the  Senate  from  that  city.  Now,  Mr.  Chairman, 
under  these  facts  and  circumstances,  if  I  had  been 
present  when  the  vote  was  taken  on  the  original 
proposition  contained  in  the  second  section  cf  the 
report  of  the  committee,  I  should  have  felt  author- 
ized, with  the  understanding  I  have  mentioned, 
and  should  have  conceived  it  to  have  been  my 
duty,  to  have  voted  against  the  entire  section  unless 
the  subject  could  have  been  divided.  Mr.  Chairman, 
a  word  or  two  in  regard  to  the  amendment  proposed 
by  the  gentleman  from  Albany  [Mr.  A.  J.  Parker]. 
I  have  fieard,  sir,  no  explanation  in  regard  to  that 
section.  I  was  not  in  my  seat  at  the  time  it  was  intro- 
duced in  Committee  of  the  Whole ;  but  there  is  one 
objection  to  it  which  is  sufficient  to  authorize  me  not 
only  to  oppose,  but  to  vote  against  it.  It  renders 
it  possible,  nay,  indeed,  it  renders  it  probable, 
that  the  city  of  New  York,  as  a  senate  district, 
must  be  divided,  and  that  a  portion  must  be 
attached  to  adjacent  territory.  I  have  been  at  all 
times  opposed  to  a  division  of  a  county  in 
arranging  senate  districts.  It  is  not  possible 
under  the  plan  proposed  by  the  amendment  of  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker]  to 
provide  a  representation  from  the  city  of  New 
York  without  dividing  it,  and  attaching  a  portion 
of  it  to  either  the  county  of  Kings,  Wsstchester, 
Or  Richmond.  That  is  one  objection  which 
presents  itself  to  me  to  the  proposition  of 
the  gentleman  from  Albany  {.Mr.  A.  J.  Parker]. 
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I  have  not  heard  any  explanation  of  the  details  of 
the  amendment,  but  I  can  conceive  a  serious  diffi- 
culty in  carrying  it  into  execution;  which  diffi- 
culty was  well  stated  by  the  gentleman  from 
Westchester  [Mr.  Greeley]  in  the  course  of  his 
remarks  the  other  day  on  this  subject ;  namely, 
that  it  would  inevitably  lead  to  the  defeat  of  the 
entire  scheme  by  reason  of  the  election  in  strong 
democratic  districts  of  the  entire  democratic 
ticket,  and  in  the  strong  republican  districts  of  the 
entire  republican  ticket.  Until,  therefore,  I  have 
heard  something  that  may  satisfy  me  that  the 
amendment  is  feasible,  and  that  it  can  be  carried 
into  execution  so  as  to  be  effectual  in  all  parts  of 
the  State,  and  leave  the  city  of  New  York  undivided 
in  its  territory,  I  shall  oppose  and  vote  against  it. 
Mr.  M.  I.  TO  WNSEND  —  Although  I  have 
spoken  on  the  main  question  in  this  case,  there  is 
one  consideration  that  presents  itself  to  my  mind 
that  I  think  it  my  duty  to  present  this  Convention. 
I  should  vote  for  the  proposition  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  if  we  must  have 
quadruple  districts  or  treble  districts,  if  there 
were  any  hope  of  the  republican  party  in  the  city 
of  New  York  beiDg  represented  in  the  Senate  of 
the  State  under  the  proposition  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker].  But  it  has  been  well 
said  here  that  the  democratic  party  in  the  city  of 
New  York  is  sufficiently  strong  to  run  two  tickets 
and  certainly  secure  the  election  of  one  of  them 
over  the  entire  vote  the  republican  party  could 
bring  to  the  polls,  so  that  the  republicans  of  the 
city  of  New  York  would  have  under  that  proposi- 
tion no  representative  in  the  Senate.  I  propose 
especially  to  present,  through  the  chairman,  to 
my  republican  friends  in  this  Convention,  a  con- 
sideration which  has  not  yet  been  presented,  and 
I  do  it  the  more  anxiously  because  some  of  my 
republican  friends  in  this  Convention,  of  more 
mature  age  and  experience  than  myself,  have  come 
to  look  with  somewhat  of  distrust  and  dissatis- 
faction on  the  course  I  felt  it  my  duty  to  pursue 
in  regard  to  single  districts.  In  1864,  at  the  last 
s'enatorial  election  in  this  State,  the  republicans 
carried  four  of  the  eight  senatorial  districts  below 
the  Highlands.  They  elected  four  Senators  in 
the  territory  which  the  committee  has  proposed  to 
consign  to  endless  night.  They  have  now  in  the 
Senate  of  the  State  one-half  the  representation 
that  is  proposed  to  be  given  directly  and  en  masse 
to  the  democratic  party.  And,  sir,  if  there  is 
nobody  else  to  speak  for  this  region  of  the  State. 
as  they  did  me  the  honor  to  give  me  their  votes,  I 
wish  to  protest  against  the  arrangement  of  dis- 
tricts in  such  a  manner  as  to  forever  settle  the 
question,  that  no  republican  below  the  Highlands 
can  ever  sit  m  the  Senate  of  the  State.  •  I  com- 
mend it  to  those  gentlemen  who  wish  so  strongly 
for  party  interest.  I  am  not  talking  about  a  fal- 
lacy. I  am  not  talking  about  a  thing  that  is 
impossible.  My  democratic  friend  from  Queens 
[Mr.  S.  Townseud]  sits  in  this  Convention  by  a 
majority  of  only  about  one  hundred  in  the  first 
senate  district,  and  his  colleagues  by  the  same 
majority.  In  one  of  the  districts  in  New  York,  my 
republican  friend  whom  I  see  before  me  [Mr.  Strac-  i 
ton]  secured  his  election  to  this  Convention,  and  | 
those  of  the  opposite  party  for  the  other  three  j 
places  in  that  district  were  barely  elected.  Now,  ft ' 


is  gravely  proposed  as  a  great  measure  to  promote 
the  interests  of  the  State  of  New  York,  and  to 
promote  the  interests  of  the  republican  party,  that 
we  must  so  organize  the  senatorial  districts 
below  the  Highlands  that  no  man  of  35,000  repub- 
licans in  the  city  of  New  York,  and  of  at  least 
25,000  republicans  in  the  remainder  of  that  ter- 
ritory, can  ever  be  represented  in  his  politics  in 
the  Senate  of  the  State.  I  believe  when  a  propo- 
sition of  that  kind  shall  be  carried  down  to  the 
republicans  of  that  district  of  country,  it  will  be 
found  that  the  republicans  of  that  region  are  not 
so  singular  in  their  notions  as  to  forget  or  ignore 
what  is  due  to  them  as  a  part  of  the  republican 
family  of  the  State,  not  so  lost  to  the  notion  of 
their  own  right  of  representation  as  to  say  "  aye  " 
to  the  bill  of  sale  that  sells  them  out  for  ever  for 
a  fallacy.  And,  sir,  this  report  of  the  committee, 
if  the  whole  of  which  is  fairly  under  considera- 
tion, at  the  same  fcirre  proposes  to  do  nearly  the 
same  thing  with  the  assembly  districts. 
That  region  of  country  can  send  ordinarily  about 
two  republicans  from  Westchester  and  six  from 
New  York  and  some  four  from  Kings,  and  yet  of 
all  that  body  of  men  —  ten  to  twelve  at  least  — 
not  one  is  ever  to  come  here  in  the  future.  The 
men  of  that  district  are,  by  the  majority  in  this 
Convention,  to  be  bound  hand  and  foot  aud  cast 
out  into  utter  darkness.  But  whether  there  shall 
be  any  weeping  or  gnashing  of  teeth,  our  friends 
will  determine  when  the  proposition,  if  adopted, 
comes  down  to  the  polls.  I  have  seen  something 
of  politics  in  this  State.  I  do  not  propose  to 
forget  the  teachings  of  experience.  I  would  not 
be  a  partisan  here.  I  have  advocated  this  matter 
because  it  is  right,  and  not  because  of  its  paitisan 
aspects,  aud  I  have  received  some  frowns  for  doing 
so.  I  now  want  to  show  gentlemen  they  are 
doing  very  poor  work,  as  partisans,  in  carrying 
out  a  measure  that  is  reactionary  to  the  last 
degree ;  and  the  majority  of  the  world  outside 
of  this  Convention  will  believe  large  districts 
were  devised  from  mere  distrust  of  popular  gov- 
ernment, and  some  on  the  inside  hold  the  same 
opinion.  I  rise,  sir,  simply  for  the  purpose  of 
presenting  this  consideration ;  and  having  present- 
ed this  consideration.  I  am  entirely  willing  to 
leave  the  question.  I  have  occupied  my  share 
of  the  time,  but  I  felt  it  my  duty  to  present 
this  question,  as  this  part  of  the  State 
did  me  the  honor  to  give  me  their 
votes,  and  I  felt  it  to  be  my  duty  to  look 
after  their  interests  as  well  as  the  interests  of  the 
other  parts  of  the  State. 

Mr.  OPDYKE  — As  I  am  one  of  those  who 
voted  against  the  large  districts,  I  do  not 
come  under  the  censure  of  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend].  If  I  were  one 
of  that  class,  I  should  say,  in  answer  to  him, 
that  according  to  my  judgment  I  should  best 
subserve  the  interests  of  the  party  to  which  I 
belong  by  voting  as  I  believe  is  best  for  the 
interests  of  the  State.  That  is  the  only  answer  I 
should  make.  But,  sir,  I  rise  for  another  pur- 
pose. I  have  been  an  interested  listener  to  this 
debate  — 

Mr.  M.  I.  TOWNSEND  — I  would  ask  the  gen- 
tleman a  question,  if  he  will  allow  me*  Have  I 
given  any  offense  to  that  gentleman? 
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'  Mr.  OPDYKE  — Not  the  slightest.  I  will  say 
to  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  that  I  speak  in  all  kindness,  and  with 
the  kindliest  feelings.  I  have  been  an  interested 
listener  to  the  discussion  of  the  question  now 
before  the  committee,  without  any  intention  of 
joining  in  that  discussion,  because  I  felt  that  the 
little  attention  I  had  given  it  placed  me  in 
a  condition  in  which  I  can  better  perform  my 
duty  by  receiving  instruction  than  by  attempting 
to  impart  it.  But,  sir,  in  the  course  of  the  dis- 
cussion there  have  been  many  views  advanced 
that  have  somewhat  surprised  me,  and  among 
others  I  must  express  some  surprise  at  the  per- 
sistent efforts  which  have  been  made  to  intro- 
duce into  the  Constitution  of  this  State  a  new  and 
untried  idea ;  and  that  is  the  representation  of 
minorities,  a  plan  involved  in  the  amendment 
now  before  the  committee.  That  question  and 
the  question  of  large  districts,  which  is  necessarily 
linked  with  it,  are  the  questions  now  before 
the  committee.  It  is  in  relation  to  these,  and  more 
to  explain  the  reasons  which  will  govern  my  vote, 
than  in  the  hope  of  throwing  further  light  on  the 
minds  of  others,  that  I  desire  to  say  a  few  words. 
The  representation  of  minorities  is  an  idea  started 
in  Great  Britain  very  recently ;  it  has  not  passed 
through  the  ordeal  or  the  crucible  of  scientific 
discussion;  it  has  never  been  tried  in  practice 
even  in  the  smallest  degree,  and  it  would  seem 
to  me  most  unreasonable,  most  unwise,  if  not 
dangerous,  to  attempt  to  place  it  in  the  Constitu- 
tion of  our  State,  where  it  must  last  for  several 
years  at  least,  and  perhaps,  -for  twenty. 
What  is  it,  Mr.  Chairman?  According  to 
the  theory  first  started  by  Mr.  Hare,  and  so  warm- 
ly indorsed  by  John  Stuart  Mill,  its  effect  would 
be  (and  I  have  examined  it  carefully  enough  to 
make  that  assertion  with  entire  confidence)  to 
destroy  party  organization.  There  are,  perhaps, 
some  who  believe  that  this  would  be  a  blessing.  I 
am  not  of  that  class.  I  am  aware  that  there  are 
many  evils  incident  to  party  organization.  But  J 
hold  them  as  necessary  for  securing  a  much  greater 
good.  I  believe,  sir,  that  parties  are  essential  to 
the  preservation  of  freedom.  I  believe  that 
republican  institutions  would  endure  but  a  very 
short  time  after  their  destruction.  The  principle 
on  which  party  organization  is  grounded  is  this : 
It  is  to  ignore  differences  of  opinion  on  minor  sub- 
jects and  matters  of  detail  for  the  sake  of  secur- 
ing the  success  of  more  important  measures.  It  is 
only  by  that  means  that  States  can  make  progress. 
When  one  reform  is  securely  accomplished,  parties 
band  together  to  secure  another  and  another. 
These  are  the  steps  by  which  we  advance  to  a 
higher  civilization.  Without  party  organization 
we  could  not  secure  them  at  all.  That  is  one  of 
the  advantages  of  parties ;  and  they  have  another 
which  is  even  greater.  Without  that  vigilance  and 
watchfulness  which  is  inherent  in  party,  and  which 
is  absolutely  essential  to  its  success,  we  could  not 
expect  fidelity  in  the  administration  of  the  govern- 
ment. We  all  know  that  when  the  party  in  power 
swerves  a  single  step  from  the  right,  the  oppo- 
site party  stands  ready  to  take  advantage  of  it. 
It  cannot  depart  even  in  a  very  trifling  degree 
from  the  line  of  strict  duty  and  fidelity  to  the 
interests  of  the  public,  without  being  ouated  and 


put  in  the  minority.'  Without  parties  we  could 
not  have  good  government.  So  much  for  the 
original  plan  of  Mr.  Hare.  We  have  before  us 
not  that  plan,  but  the  new  plan  of  the  gentleman 
from  Westchester  [Mr.  Greeley],  and  a  somewhat 
different  form  of  that  plan  proposed  by  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker].  I  am  willing 
to  concede  that  neither  of  these  would  utterly 
destroy  party  organization,  but  I  am  entirely 
satisfied  they  would  do  much  to  destroy  its  effi- 
ciency, its  vigilance  and  its  usefulness.  Another 
objection  is  that  they  would  transfer  what  power 
remains  to  the  people  in  the  selection  of 
their  representatives,  to  the  politicians.  That 
power  is  in  a  great  measure  already  taken 
from  the  mass  of  the  people.  As  I  said 
before,  it  is  one  of  the  inevitable  and  incidental 
evils  of  *party  organization.  A  nomination  which 
is  made  by  the  political  organization  itself,  with- 
out the  consent  of  the  mass  of  the  people,  is,  m 
very  many  instances,  tantamount  to  an  election. 
The  plans  proposed  would  make  all  nominations 
tantamount  to  an  election.  What  part  would 
the  people  have  then  in  selecting  their  repre- 
sentatives, and  what  motive  would  remain  to 
parties  for  vigilance,  activity,  watchfulness  and 
fidelity  to  the  interests  of  the  people?  They 
would  rest  supine  under  a  conviction  that  they 
would  get  a  large  portion  of  the  power  and 
emoluments  of  office  without  effort.  But,  sir, 
the  unanswerable  objection  as  it  seems  to  mo 
is,  that  it  is  a  proppsition  to  take  an  idea 
which  has  never  been  tried  in  practice,  and 
place  it  in  the  Constitution  of  the  State.  If  we 
should  attempt  to  do  anything  of  the  kind,  all  we 
should  do  is  to  permit  the  Legislature  to  give 
that  power  in  local  elections,  such  as  municipal 
or  town  elections,  or  something  of  that  sort.  I 
have  no  doubt  there  may  be  merit  in  it,  but 
it  remains  for  investigation  and  practice  to  deter- 
mine that  point.  It  is  altogether  too  soon  for  us  to 
embody  it  in  the  fundamental  law  of  the  State. 
But,  sir,  I  object  to  it  for  another  reason,  and  it  is 
this,  that  it  necessitates  the  large  territorial  dis- 
tricts. All  the  reasons  that  I  have  heard  advanced 
in  favor  of  the  large  districts  have  failed  to  satisfy 
me  of  their  wisdom.  I  was  very  much  surprised 
yesterday  to  hear  the  eloquent  gentleman  from 
Onondaga  [Mr.  Andrews]  pass  the  extraordinary 
eulogy  he  did  upon  what  he  termed  the  Albany 
regency.  I  agree  with  him  entirely  that  the 
tendency  of  large  districts  is  to  place  more 
power  in  the  hands  of  the  central  political  power 
at  the  seat  of  government.  I  apprehend  that  that 
gentleman  referred,  not  to  the  regency  of  his  own 
party,  but  to  the  regency  of  the  democratic 
party,  which,  when  that  party  was  in 
power  in  this  State,  controlled  its  action 
and  governed  its  policy.  It  belonged  to  a 
party  for  which  I  have  no  right  to  speak. 
I  will,  however,  say  this,  that  m  my  judgment,  it 
was  infinitely  superior  to  that  central  power  which 
has  governed  the  party  to  which  I  belong.  I  cannot 
believe  that  the  gentleman  intended  his  eulogy 
for  the  central  political  power  of  tho  republican 
party,  which  has  existed  here  ever  since  its  organ- 
ization, and  which  has  stretched  its  long  arm  to 
the  State  conventions  to  control  its  nominations, 
and  to  the  senate  and  assembly  districts  and 
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endeavored  to  control  them,  and,  if  Ming  in 
yiat,  when  those  elected  have  com©  up  to  this 
city,  getting  them  within  its  folds  and  moulding 
them  to  its  base  purposes  here.  If  the  gentle- 
man can  pafes  a  eulogy  on  such  a  power  as  that, 
his  experience  must  differ  from  mine.  For  one, 
I  am  in  favor  of  holding  the  representative 
strictly  responsible  to  his  constituents,  and  to 
bring  him  as  near  to  them  as  possible.  That 
is  the  way  we  shall  secure  fidelity.  I  was 
equally  surprised  to  hear  the  gentleman  from 
Ontario  [Mr.  Folger]  pleading  for  the  independ- 
ence of,  the  representative,  and  for  the  quadruple 
system  of  representation  in  order  to  divide  the 
responsibility.  If  there  is  any  force  in  the  argu- 
ment, it  struck  me  then,  as  I  feel  it  must 
have  struck  the  minds  of  almost  every  one 
who  heard  him,  as  an  argument  against  rather 
than  in  favor  of  large  districts.  What  we  want  is 
direct,  immediate  responsibility  of  the  representa- 
tive to  his  constituency.  This  thing  called 
independence  on  the  part  of  the  representative, 
if  it  means  anything,  it  means  independence  to  do 
what  the  constituency  does  not  desire,  and  what 
will  not  promote  the  public  good.  Whenever  we 
see  a  representative  becoming  independent,  it  is 
with  a  view  of  promoting  his  own  interest  and  not 
that  of  the  public.  For  these  reasons  I  voted  last 
evening  in  favor  of  small  districts :  1  am  satisfied 
they  are  best,  and  for  the  reasons  I  have  stated  I 
shall  feel  constrained  to  vote  against  the  proposi- 
tion of  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker]. 

Mr.  PRINDLE  —  I  do  not  wish  to  make  a 
speech,  but  I  desire  for  two  or  three  minutes 
to  call  the  attention  of  the  committee  to  that 
portion  of  the  plan  proposed  by  the  gentleman 
from  Albany  [Mr.  A-  J.  Parker],  in  which  he 
proposes  to  give  a  representation  to  minorities. 
The  gentleman  from  Westchester  [Mr.  Greeley], 
last  evening  stated  that  this  plan  would 
allow  the  majority  in  the  city  of  New 
York  to  elect  all  the  Senators  sent  from 
New  York.  He  stated  this  was  a  mistake 
because  it  would  require  a  majority  of  four-fifths 
in  order  to  elect.  Now,  sir,  suppose  that  hepo  is 
a  sentorial  district  in  which  there  are  twenty 
thousand  votes  (I  take  this  small  number,  because 
it  is  convenient  for  my  illustration).  Suppose 
the  majority  have  twelve  thousand  votes,  the 
minority  have  eight  thousand,  and  the  majority 
make  four  sets  of  tickets.  Suppose  A,  B,  C  and 
D,  are  the  candidates  proposed  by  the  majority. 
They  make  one  set  of  tickets  upon  which  they 
place  A,  B  and  0,  they  make  another  set  upon 
which  they  place  B,  0  and  D,  and  they  make 
another  set  upon  which  they  place  C,  D  and  A, 
and  another  on  which  they  place  D,  A  and  B. 
If  they  can  distribute  those  votes  equally  among 
the  voters  belonging  to  the  party  of  the  majority, 
and  they  could  easily  do  so  by  having  men  at  the 
polls  to  distribute  them  equally,  the  twelve  thou- 
sand majority  in  that  senatorial  district  could  cast 
for  each  of  their  four  Senators  nine  thousand 
votes  apiece,  more  than  the  minority  of  eight 
thousand  could  possibly  cast  for  any  one  person ; 
therefore,  I  say  that  the  gentleman  from  West- 
chester [Mr.  Greeley]  was  entirely  correct  when 
he  stated  that  this  plan  would  allow  the  majority 


in  the  city  of  New  York  to  elect  every  Sen- 
ator. 

The  question  was  then  announced  on  the  first 
part  of  the  amendment  of  Mr.  A.  J.  Parker,  as 
follows : 

Sec.  2.  The  Legislature  for  1868  shall  divide 
the  State  into  eight  senate  districts,  to  be  num- 
bered from  one  to  eight  inclusive ;  each  district 
to  contain,  as  nearly  as  may  be,  an  equal  number 
of  inhabitants,  excluding  aliens.  No  county  shall 
be  divided  except  it  shall  contain  a  greater  popu* 
lation  than  is  necessary  for  one  senate  district. 

The  question  was  put  on  the  division,  and  it 
was  declared  lost. 

The  question  was  then  announced  on  the 
second  part  of  the  amendment  of  Mr.  A.  J.  Parker, 
as  follows : 

There  shall  be  thirty-two  Senators,  four  to  be 
elected  in  each  senate  district.  The  term  of  office 
shall  be  four  years,  except  that  the  Senators 
chosen  at  the  first  election,  in  the  first,  third,  fifth 
and  seventh  districts  shall  hold  their  offices  for 
two  years  only. 

The  question  was  then  put  on  the  second  part 
as  read,  and  it  was  declared  lost. 

The  question  was  then  announced  on  the  third 
part  as  the  amendment  of  Mr.  A.  J.  Parker,  as 
follows : 

The  first  election  shall  take  place  at  the  general 
election  in  1868,  and  no  elector  shall,  either  at  the 
first  or  at  any  subsequent  election,  vote  for  more 
than  three  candidates. 

Mr.  A.  J.  PARKER— I  have  no  right  to  be 
heard  without  the  consent  of  the  Convention,  but 
I  would  like  to  answer  a  few  of  the  objections 
made  by  the  gentleman  from  Chenango  [Mr. 
Prindle]. 

Mr.  FOLGER  — I  object. 

The  question  was  then  put  on  the  last  part  of 
the  amendment  of  Mr.  A.  J.  Parker,  and  it  was 
declared  lost. 

Mr.  FLAGLER— -I  offer  the  following  amend- 
ment: Insert  after  the  following  words,:  ''The 
State  shall  be  divided  into  thirty-two  senatorial 
districts,  each  one  of  which  shall  choose  one 
Senator,"  the  following: 

"And  the  term  of  office  shall  be  four  years. 
The  Legislature,  at  its  first  session  after  the  adop- 
tion of  this  Constitution,  shall  make  this  division 
into  thirty-two  senate  districts,  which  shall  be 
numbered  from  one  to  thirty-two  inclusive.  Said 
districts  shall  be  formed  of  contiguous  territory, 
and,  as  near  as  may  be  of  an  equal  number  of  in- 
habitants, excluding  aliens ;  and  no  county  shall  be 
divided  in  the  formation  of  a  senate  district  ex- 
cept such  as  arc  equitably  entitled  to  more  than 
one  Senator. 

"  At  the  first  election  under  said  arrangement 
of  districts,  the  Senators  elected  in  districts  hav- 
ing odd  numbers  shall  vacate  their  offices  at  the 
end  of  two  years,  and  those  elected  in  districts 
having  even  numbers  at  the  end  of  four  years ; 
and  as  vacancies  occur  by  the  expiration  of  term 
they  shall  be  filled  by  the  election  of  Senators  for 
the  full  term  of  four  years." 

I  have  a  single  word  of  explanation  to  make  in 
regard  to  the  change  I  propose  in  this  substitute. 
The  proposition  is  to  make  the  Senators  elected, 
one-half  *erery  two  years  instead  of  being  elee* 
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ted  one-quarter  each  year.  My  preference  is  for 
the  proposition  as  I  made  or  proposed  to  make 
it,  to  have  one-quarter  of  the  Senators  elected 
each  year.  So  many  of  the  gentlemen  have  sug* 
gested  to  me  on  this  floor  their  preference  for  the 
election  of  one-half  of  the  Senate,  that  I  have 
changed  the  proposition  and  presented  it  in  the 
form  I  have  read.  It  will  change  the  Senate  by 
an  election  every  two  years,  one-half  being 
elected  every  two  years  instead  of  one-quarter 
each  year,  thus  taking  four  years  to1  change  the 
entire  body  of  the  Senate.  At  this  late  hour  I 
will  not  further  detain  the  committee,  because 
the  proposition  is  so  simple  that  all  can  com* 
prehend  it ;  and  I  will  leave  it  for  the  committee 
to  dispose  of  as  they,  in  their  judgment,  shall 
deem  expedient. 

Mr.  HARDENBtJRGH  —  I  move  that  the  com- 
mittee do  now  rise.  We  have  performed  arduous 
labors  this  day,  and  it  is  well  known  that  we 
have  been  invited  out/ 

Mr.  FOLGER  —  I  rise  to  a  point  of  order.  A 
motion  for  the  committee  to  rise  is  not  debatable. 

The  CHAIRMAN  —  The  point  of  order  is  well 
taken. 

The  question  was  then  put  on  the  motion  of  Mr. 
Hardenburgh.  and  it  was  declared  lost. 

Mr.  BOW  EN -—Are  amendments  now  in  order? 

The  CHAIRMAN  — In  the  opinion  of  the 
Chair  another  amendment  is  not  now  in  order, 
there  being  two  pending. 

Mr.  FLAGLER  — I  would  suggest  that  if  the 
change  I  have  made  does  not  meet  the  approba- 
tion of  gentlemen,  it  would  conform  to  my  own 
first  choice  to  have  it  passed  as  I  originally  drew 
it.  If  there  is  any  difficulty  I  ask  lor  a  division 
of  the  question. 

Mr.  LEE  —  The  amendment  I  proposed  was  to 
try  the  question  before  the  committee,  as  to 
whether  they  prefer  to  elect  one-quarter  of  thirty* 
two  Senators  every  year,  or  one-half  every  two 
years.  I  should  prefer  to  have  one-quarter  elected 
©very  year  distributed  throughout  the  State. 

Mr.  BICKFORD  —  Could  we  not  have  unan- 
imous consent  that  this  amendment  be 
withdrawn  to  take  a  vote  on  the  amend- 
ment offered  by  the  gentleman  from  Rich- 
mond [Mr*  E.  Brooks]?  If  it  is  determined 
by  the  Committee  that  there  shall  be  thirty- 
two  Senators,  and  as  this  proposition  will 
take  the  county  of  Jefferson  from  the  third 
district,  hsd  we  not  better  take  a  vote  on  the 
amendment"!  refer  to,  so  that  we  can  consider  two 
propositions  which  are  really  germane  to  the  sub* 
ject  at  the  same  time  ? 

A  division  of  the  amendment  was  called  for. 

Mr.  BARKER— It  seems  to  me  that  as 
the  substitute  offered  by  the  gentleman  from 
Cortland  [Mr.  Ballard]  has  been  voted  upon  by 
the  committee  and  adopted,  the  amendment  pro- 
posed by  the  jrentleman  from  Richmond  [Mr.  E. 
Brooks]  must  fall,  as  it  is  not  germane  to  any  propo- 
sition that  is  left,  and  that  another  amendment 
might  be  entertained  by  the  Chair  without  the 
Violation  of  any  rule,  because  it  is  entirely  oppo- 
site. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
the  amendment  now  pending  is  in  order. 

Mr.6  SPENCER  —  I  wish  to  inquire  whether  it 


will  be  in  order  to  test  the  sense  of  the  committee 
by  a  resolution  upon  each  of  these  propositions 
separately ;  first,  that  the  sense  of  the  committee 
be  taken  upon  the  question  of  a  four-year  sena- 
atorial  term ;  second,  whether  the  terms  of  office 
of  one-quarter  or  one-half  of  the  Senators  shall 
expire  each  year. 

The  CHAIRMAN  —  Jn  the  opinion  of  the 
Chair,  resolutions  are  not  now  in  order. 

Mr.  LANDON  —  Before  a  vote  is  taken  on  this 
question  I  would  like  to  ask  the  gentleman  from 
Niagara  [Mr.  Flagler]  what  his  object  is  in  direct- 
ing the  Legislature  to  make  a  now  apportionment 
of  the  senate  districts,  unless  it  is  to  super- 
sede the  apportionment  which  lias  already  been 
adopted  by  this  committee  ?  If  that  is  the  object 
I  would  like  to  have  it  expressed. 

Mr.  FLAGLER— The  proposition  I  have  made  I 
think  is  very  plain.  I  think  that  any  word  of  ex- 
planation on  my  part  is  unnecessary.  If  the  gen- 
tleman from  Schenectady  [Mr.  Landon]  will  recall 
the  words  of  that  amendment  he  will  observe  that 
it  proposes  to  strike  out  that  part  of  the  propo- 
sition as  it  stands  before  the  committee  and  insert 
a  proposition  to  refer  the  question  of  the  appor- 
tionment of  the  districts  to  the  Legislature.  I  do 
it  because  I  prefer  that  method.  I  think  it  better 
it  should  be  thus  referred  to  the  Legislature  than 
to  take  the  tinie  of  this  committee  and  encounter 
the  difficulties  which  would  surround  it  if  we 
attempt  to  make  this  arrangement. 

Mr.  BALLARD— While  I  agree  with  the  prop- 
osition of  the  gentleman  from  Niagara  [Mr.  Flag- 
ler], in  regard  to  the  terras  of  office  and  classiii- 
cation,  I  do  not  agree  with  him  in  that  portion  of  his 
amendment  which  strikes  out  the  present  senate 
districts  of  this  State.  It  is  that  part  of  my  amend- 
ment which  was  acted  upon  last  night  and  adopted. 
The  proposition  of  the  gentleman  from  Niagara 
is  to  strike  that  out.  It  would  have  suited  me 
and  I  think  a  majority  of  the  Convention  better, 
if  his  proposition,  instead  of  striking  out,  had 
been  to  add  after  the  words  "each  of  which 
senate  districts  shall  choose  one  Senator," 
these  words :  "  who  shall  be  chosen  at  the 
general  election  which  shall  be  held  next  after 
the  adoption  of  this  Constitution,  sixteen  of 
whom, » namely,  those  elected  in  the  first,  third, 
fifth,  seventh,  ninth,  eleventh,  thirteenth, 
fifteenth,  seventeenth,  nineteenth,  twenty-first, 
twenty-third,  twenty-fifth,  twenty-seventh,  twen- 
ty-ninth and  thirty-first  districts,  shall  hold 
their  offices  for  two  years,  and  those  elected  from 
the  second,  fourth,  sixth,  eighth,  tenth,  twelfth, 
fourteenth,  sixteenth,  eighteenth,  twentieth, 
twenty  -  second,  twenty  -  fourth,  twenty  -  sixth, 
twenty-eighth,  thirtieth  and  thirty-second  dis- 
tricts, shall  hold  their  offices  for  four  years,  and 
every  two  years  thereafter,  beginning  with  Ine 
sixteen  districts  first  named,  and  then  with  the 
sixteen  districts  secondly  above  named,  there 
shall  be  elected  sixteen  Senators,  who  shall  hold 
their  offices  for  four  years  from  and  including 
the  first  day  of  January  next  following  their* 
election."  I  do  not  believe  in  meddling  with 
the  districts  as  now  organized.  It  would  be  bet- 
ter, if  we  stand  upon  the  single  district  system  as 
now  organized,  and  which  apportionment  has  been 
made  with  full  deliberation  and  care,  to  have  a 
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four  years'  term  of  office,  classifying  the  Senators  in 
the  manner  I  have  indicated.  I  call  for  a  division 
of  this  question  so  that  the  Convention  may  un- 
derstand what  they  are  voting  upon ,  in  the  firat 
place,  in  regard  to  the  term  of  office,  and  then  the 
next  question  is  whether  there  shall  be  a  distribu- 
tion of  districts  as  they  now  exist,  or  whether  that 
distribution  shall  be  thrown  over. 

Mr.  DALY — Do  I  understand  the  gentleman 
from  Cortland  [Mr.  Ballard]  as  willing  to  accept 
that  portion  of  the  proposition  of  the  gentleman 
from  Niagara  [Mr.  Flagler],  making  the  term  of 
office  four  years  instead  of  two  ? 
Mr.  BALLARD  — Yes,  sir. 
The  CHAIRMAN  announced  the  question  to  be 
on  the  first  part  of  the  amendment  of  Mr.  Flagler, 
as  follows : 

"Insert  after  the  words,  'the  State  shall  be  di- 
vided into  thirty- two  senatorial  districts,  each  one 
of  which  shall  choose  one  Senator,'  the  follow- 
ing :  4  and  the  term  of  office  shall  be  four  years.' " 
The  question  was  then  put  on  that  portion  of 
the  amendment,  and  it  was  declared  carried. 
A  count  was  called  for. 

Mr.  BICKFORD— I  hope  that  the  amendment 
will  be  voted  down. 

The  CHAIRMAN — Discussion  on  the  question 
is  not  now  in  order. 

Mr.  BICKFORD— I  supposed  it  had  been  held 
that  it  was. 

Mr.  BALLARD — Let  me  inquire  if  an  affirma- 
tive vote  on  the  proposition  strikes  out  the  present 
apportionment. 

Mr.  FLAGLER— It  will  not.  I  do  not  desire 
to  have  any  misunderstanding  with  regard  to 
this.  If  this  clause  is  adopted,  the  term  of  office 
will  be  four  years. 

The  question  was  again  put  on  the  first  part  of 
the  ameudraent  offered  by  Mr.  Flagler,  and  it  was 
declared  adopted. 

Mr.  FLAGLER — I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Cortland  [Mr.  Bal- 
lard], as  it  now  stands,  by  striking  out  all  after 
the  words  "four  years,"  just  adopted,  and  insert- 
ing the  following,  which  is  the  second  clause  of 
the  amendment  I  offered : 

"  The  Legislature,  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  make  this 
division  into  thirty- two  senate  districts,  which 
shall  be  numbered  from  one  to  thirty-two  inclu- 
sive. Said  districts  shall  be  formed  of  contiguous 
territory,  and  as  near  as  may  be  an  equal  num- 
ber of  inhabitants,  excluding  aliens,  and  no  county 
shall  be  divided  in  the  formation  of  a  senate 
district,  except  such  as  are  equitably  entitled  to 
more  than  one  Senator." 

Mr.  CORBETT  -*-  The  point  I  desire  to  ascertain 
i%wht>ther  the  adoption  of  that  amendment  will 
strike  out  the  apportionment  presented  in  the 
amendment  of  the  gentleman  from  Cortland  [Mr. 
Ballard]. 

Mr.  FLAGLER  —  This  amendment  does;  but  I 
would  be  glad  to  have  the  vote  of  the  committee 
on  that  point  to  test  its  pleasure. 

Mr.  DALY — 1  have  but  tme  suggestion  to 
make  in  reference  to  the  amendment.  Hitherto 
in  the  Constitutions  of  this  State,  the  apportion- 
ment has  been  fixed  in  the  Constitution  itself  and 
has  not  been  determined  by  the  Legislature.    I 


think  it  wiser  to  conform  to  that  amendment  as 
suggested  by  the  gentleman  from  Cortland  [Mr. 
Ballard]  than  to  leave  this  matter  to  the  Legislature. 

Mr.  KETCH  AM— The  Legislatures  have  varied 
the  apportionment  provided  for  in  the  Constitu- 
tion. 

Mr.  DALY  —  Those  exceptions  confirm  the 
existence  of  the  general  rule. 

Mr.  E.  A.  BROWN  —  I  simply  rise  to  ask  a 
question  so  that  there  will  be  no  misunderstand- 
ing about  it,  whether  the  amendment  of  the  gen- 
tleman from  Cortland  [Mr.  Ballard]  as  adopted 
last  night,  includes  the  senate  districts  precisely 
as  they  were  formed  by  the  Legislature  of  1866. 

The  CHAIRMAN  — The  Chair  so  understands 
it. 

Mr.  BICKFORD  — I  apprehend  that  it  is 
equitable  to  adopt  this  amendment  and  to 
have  a  new  apportionment  for  this  reason. 
We  propose  a  different  basis  of  suffrage 
in  the  present  Constitution  from  what  has  hereto- 
fore existed.  The  present  apportionment  was 
made  on  the  basis  of  excluding  from  the  repre- 
sentative population  of  the  State  aliens  and  per* 
sons  of  color  not  taxed.  Now  we  propose  to 
admit  persons  of  color  to  suffrage,  and  of  course 
equity  requires  a  different  apportionment.  That 
is  all  I  have  to  say  on  the  subject. 

The  question  was  put  on  the  second  part  of  the 
amendment  of  Mr.  Flagler,  and,  on  a  division,  it 
was  declared  lost. 

Mr.  BALLARD  —  Is  an  amendment  now  in 
order  ? 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  that  an  amendment  is  not  in  order,  as 
we  have  not  yet  got  through  with  the  amend- 
ment of  the  gentleman  from  Niagara  [Mr.  Flag- 
ler]. 

The  SECRETARY  proceeded  to  read  the 
third  portion  of  the  amendment  of  Mr.  Flagler,  as 
follows  : 

"  At  the  first  election  under  said  arrangement 
of  districts,  the  Senators  elected  in  districts 
having  odd  numbers  shall  vacate  their  offices  at 
the  end  of  two  years,  and  those  elected  in  dis- 
tricts having  even  numbers  at  the  end  of  four 
years,  and  as  vacancies  occur  by  the  expiration  of 
ierm,  they  shall  be  filled  by  the  election  of 
Senators  for  the  full  term  of  four  years." 

Mr.  EVARTS  —  I  take  it  that  on  this  question, 
those  who  vote  affirmatively,  prefer  a  division  of 
the  Senate  and  an  election  of  Senators  biennially, 
and  those  who  vote  negatively  prefer  to  divide 
the  Senators  into  four  classes  and  to  elect  one- 
quarter  annually. 

Mr.  ALVORD — I  shall  vote  against  this  propo- 
sition for  this  simple  reason.  I  am  opposed, 
and  decidedly  opposed  (and  if  geutlemen 
will  recollect  they  will  see  that  that  must 
be  the  feeling  of  the  Convention),  to  a 
portion  of  this  State  electing  a  portion  of1 
the  Senate  at  different  times  and  periods  from 
the  entire  State  electing  a  Senate.  I  am  in  favor 
of  a  four  years'  continuance  in  office  of  a  Senator. 
I  am  in  favor  of  it  because  it  is  the  best  thing  we 
can  get,  but  I  am  not  in  favor  of  the  western 
portion  of  this  State  electing  at  the  end  of  two 
years  and  the  eastern  portion  of  it  electing  at  the 
end  of  two  years  after  that. 
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Mr.  FLAGLER — It  does?  not  propose  sucli  a 
division. 

Mr.  ALVORD — I  only  put  this  by  way  of  illus- 
tration. You  commence  at  No.  1  to  elect  at  the 
end  of  two  years,  and  No.  2  at  the  end  of  four 
years,  th'en  district  No.  1  agrain  at  the  end  of  six 
years,  and  so  on.  What  I  object  to  is  an  election 
over  only  half  of  the  State  at  the  same  time  for 
Senators. 

Mr.  CORBETT— The  illustration  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  would  be  worth 
something  if  the  odd  districts  were  in  one  part  of 
the  State  and  the  even  in  the  other. 

The  question  was  put  on  the  last  portion  of  the 
amendment  of  Mr.  Flagler,  and  it  was  declared 
carried,  on  a  division,  by  a  vote  of  69  to  33. 

The  CHAIRMAN  —  Tlie  question  now  is  on 
the  amendment  proposed  by  the  gentleman  from 
Richmond,  Mr.  E.  Brooks,  to  the  second  section 
as  attended. 

Mr.  SCHOONMAKER  —  I  propose  the  follow- 
ing amendment: 

Strike  out  the  word  "  thirty-two  "  wherever  it 
occurs  and  insert  "sixteen."  Amend  direction 
as  to  number  of  Senators  Or  each  district  by  strik- 
ing out '"one"  and  inserting  "two,"  making  two 
Sen ati  rs  from  each  district,  the  Legislature  so  to 
regulate  the  term  of  office  that  eight  Senators 
shall  be  elected  every  year. 

Mr.  FLAGLER  —  I  rise  to  a  point  of  order, 
that  the  amendment  of  the  gentleman  is  in  direct 
conflict  with  the  affirmative  vote  on  the  amend- 
ment alreadv  adopted. 

The  CHAIRMAN  — The  Chair  is  of  opinion 
'hat  the  amendment  can  be  received. 

Mr.  BARKER  —  I  do  not  rise  to  make  a 
speech,  so  gentlemen  need  not  put  on  long  faces. 
I  voted  for  the  term  of  four  years  with  the 
expectation  that  before  the  subject  was  disposed 
of  the  other  propositions  which  bear  upon  the 
amendment  would  be  considered.  I  think  electors 
should  be  allowed  to  participate  in  the  choice  of 
Senator  ofcener  than  once  in  four  years.  The 
dividiug  of  the  State  into  small  constituencies, 
and  th  n  silencing  the  voice  of  the  people  for  four 
years,  >o  that  it  would  not  be  heard  in  one  of  the 
representative  departments  of  the  government, 
I  say,  is  an  injustice.  If  we  had  the  large  dis- 
tricts, and  had  four  Senators  in  each,  and  elect 
one  every  year,  then  each  elector  in  the  district 
could  vote  and  his  sentiment  would  come  fresh  into 
the  Legislature  each  year.  Now,  I  wish  that 
this  amendment  as  proposed  may  be  adopted. 
Theu  in  each  two  years  as  they  succeed 
until  the  Constitution  shall  be  amended  again 
each  elector  may  vote  for  a  Senator,  and  he  is 
oftener  heard  on  the  popular  subjects  which  are 
submitted  to  the  people,  and  I  beg  delegates  not 
to  forget  how  often  the  popular  issues  of  the  day 
are  changing,  how  often  the  people  desire  to  be 
heard  on  this  subject  of  representation  in  the 
Legislature  of  the  State. 

The  Chair  announced  the  question  to  be  on  the 
amendment  of  Mr.  Schoonmaker. 

Mr.  HATCH  —  I  would  like  to  know  whether 
that  is  not  bringing  up  the  question  again  of 
thirty-two  districts,  practically  ? 

The  CHAIRMAN  —  The  Chair  has  just  decided 
"that  the  amendment  is  in  order. 


Mr.  HATCH  —  I  do  not  propose  to  take  any 
appeal  from  the  decision  of  the  Chair,  but  it  seems 
to  me  a  very  plain  question  that  we  are  going 
over  it  again.  Wo  passed  upon  it  two  or  three 
times  this  evening 

Mr.  BALLARD  —  This  proposed  amendment 
involves  the  overthrow  of  the  vote  last  evening 
establishing  thirty-two  districts  in  the  State.  It 
is  not  true  to  the  extent  that  has  been  stated,  that 
there  would  be  no  election  except  every  four  years ; 
elections  would  occur  every  two  years.  By  laying 
that  feature  aside  we  lose  the  benefit  of  two 
years'  experience  in  the  Senate  constantly,  and  it 
has  been  admitted  that  there  was  a  need  of 
experience  in  the  Senate. 

Mr.  RATHBUN  —  I  rise  to  a  question  of  order. 
I  would  like  to  know  what  question  is  pending 
before  the  committee  ? 

The  CHAIRMAN  — The  pending  question  is 
the  motion  of  Mr.  Schoonmaker,  to  strike  out  the 
word  "thirty-two"  wherever  it  occurs,  and  insert 
"  sixteen,"  and  to  strike  out  the  word  "one"  and 
insert  "two." 

Mr.  RATHBUN  — Did  the  Chair  decide  that 
the  amendment  was  proper? 

The  CHAIRMAN  — The  Chair  is  of  opinion  it 
is  proper. 

Mr.  RATHBUN  — Then  I  submit  that  there  is 
no  question  before  the  Convention,  that  the 
gentleman  [Mr.  Ballard]  is  wrong,  and  there  can 
be  no  appeal. 

Mr.  BALLARD — I  am  arguing:  the  question 
of  the  amendment,  not  the  question  of  order. 

Mr.  RATHBUN  —  The  gentleman  is  arguing 
that  it  is  re-opening  the  decision  of  the  Conven- 
tion upon  his  amendment.    That  is  his  argument 

The  CHAIRMAN  — The  Chair  understand? 
that  he  is  arguing  the  impropriety  of  the  com- 
mittee adopting  the  amendment. 

Mr.  RATHBUN  —  That  is  an  argument  against 
the  decision  of  the  Chair.  [Laughter.] 

Mr.  BALLARD  — When  the  vote  is  taken  it 
ought  to  be  understood  by  the  committee  what 
the  effect  of  adopting  this  amendment  of  the 
gentleman  from  Ulster  [Mr.  Schoonmaker]  will 
be.  It  will  be  to  overthrow  the  thirty- two  or 
single  district  system,  and  to  adopt  the  sixteen 
district  system. 

Mr.  SCHOONMAKER— I  did  not  intend  say- 
ing a  word  on  this  subject,  but  inasmuch  as  others 
have  spoken  on  it  I  wish  to  state  the  object  of  it. 
It  is  now  in  contemplation,  as  I  understand  it,  to 
have  the  term  of  the  Senator  four  years,  and  to 
have  an  election  every  two  years  for  sixteen  Sen- 
ators, to  have  sixteen  Senators  go  out  every  two 
years.  My  object  is  to  divide  the  State 
into  sixteen  senatorial  districts,  giving  two 
Senators  to  each  district,  then  having  the 
term  of  office  four  years,  and  having  an  election 
in  every  senate  district  for  one  Senator  every 
two  years. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Schoonmaker,  and  it  was  declared 
lost,  on  a  division,  by  a  vote  of  40  to  69. 

Mr.  SCHELL — I  beg  leave  tooffer  the  follow- 
ing amendment  to  section  2  as  amended : 

Strike  out  after  the  words  "four  years,"  and 
insert: 

"  And  shall  be  constituted  as  follows:    An  enu- 
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meration  of  the  inhabitants  of  the  State  shall  be 
taken  urider  the  direction  of  the  Legislature,  in 
the  year  1868,  in  the  year  1875,  and  at  the  end 
of  every  ten  years  after  the  last  mentioned  year. 
And  the  Legislature  shall,  at  the  first  session  after 
the  return  of  the  enumeration  in  the  year  1868, 
and  upon  the  return  of  every  subsequent  enumer- 
ation, apportion  the  State  into  thirty-two  districts 
which  shall  be  numbered  from  one  to  thirty-two 
inclusive,  that  each  district  shall  contain  as  nearly 
as  may  be  an  equal  number  of  inhabitants  who  are 
citizens,  and  shall  remain  unaltered  until  the  return 
of  another  enumeration,  and  shall  consist  of  con- 
tiguous territory — no  county  shall  be  divided  in 
the  formation  of  a  senate  district  except  such 
county  shall  be  equitably  entitled  to  two  or  more 
Senators. 

"The  districts  as  the  same  are  now  constituted 
shall  remain  uutil  the  enumeration  and  apportion- 
ment as  herein  provided  shall  be  made  and  the 
first  election  under  this  Constitution  shall  take 
place  in  1869." 

Mr.  A.  J.  PARKER  — I  move  that  the  com- 
mittee  do  now  rise,  report  progress,  and  ask  leave 
to  sit  again. 

SEVERAL  DELEGATES  —  No!  no!  no! 

The  question  was  put  on  the  motion  of  Mr. 
Parker,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  38  to  64. 

Mr.  SOHELL  —  Mr.  Chairman— 

The  question  was  then  put  on  the  amendment 
of  Mr.  Schell,  and  it  was  declared  lost. 

Mr.  BICKFORD  —  I  offer  the  following  amend- 
ment. 

Mr.  "WEED — I  move  that  the  committee  do  now 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
"Weed,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  34  to  67. 

Mr.  SOHELL — I  move  now  to  reconsider  the 
vote  which  has  just  been  taken  on  my  amend- 
ment. In  doing  that  I  may  be  permitted  to  say 
I  had  the  floor  when  the  Chair  was  putting  the 
question  on  my  amendment.  I  was  unfortunate 
in  not  being  recognized. 

The  CHAIRMAN— The  Chair  did  not  hear  the 
gentleman. 

Mr.  SCHELL— I  now  move  to  reconsider  the 
vote  taken  on  my  amendment. 

The  CHAIRMAN  announced  the  question  on 
Mr.  Schell's  motion. 

Mr.  ALYORD — I  rise  to  a  point  of  order.  Just 
before  the  vote  was  announced,  the  gentleman 
from  Jefferson  [Mr.  Bickford]  offered  an  amend- 
ment. 

Mr.  CONGER— I  want  to  know  if  the  gentle- 
man [Mr.  Schell],  cannot  move  a  reconsideration 
and  ask  that  it  lie  on  the  table. 

Mr.  ALVORD — I  have  no  objection  to  that. 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  TAPPEN— Will  the  gentleman  from  Jeff- 
erson [Mr  Bickford],  give  way  for  the  reading  of 
the  amendment  of  the  gentleman  from  New  York 
[Mr.  Sehein,  and  to  move  a  reconsideration  ? 

Mr.  BICKFORD  — I  will  if  I  do  not  lose  my 
chance.    [Laughter.) 

The  SECRETARY  again  read  tho  amendment 
of  Ik.  Schell 


Mr.  SCHELL — My  attention  has  been  called 
to  the  apportionment  as  reported  by  the  gentle- 
man from  Cortland  [Mr.  Ballard]  and  which  has 
been  adopted  by  the  committee.  It  will  be  seen 
that  that  is  the  same  apportionment  which  has 
maintained  in  the  State  since  I860,  the  Legisla- 
ture of  that  year  having  made  an  apportionment 
under  which  the  Senate  is  to  be  elected  this  year. 
In  examining  that  apportionment,  I  find  that  it  is 
unequal  and  unfair,  and  I  will  call  the  attention  of 
the  committee  to  i*  and  to  the  population 
which  the  apportionment  represents,  of  which 
I  have  made  a  schedule  so  that  the  com- 
mittee may  understand  it  particularly.  It 
will  be  seen,  if  the  committee  follow  me, 
that  the  first,  second,  third,  fourth,  fifth, 
sixth,  seventh,  eighth  and  niuth  districts  have 
populations  varying  from  95,412  to  169,707  for 
its  territory,  making  a  total  population  for  these 
nine  districts  of  1,094,720,  giving  an  excess  of 
127,586  in  those  districts  over  the  average  which 
should  be  allowed  to  each  Senator.  The  average 
representation  is  107,126;  so  that  the  committee 
will  perceive  that  in  the  lower  part  of  the  State, 
including  nine  districts,  there  was  an  excess  of 
population  of  127,586,  being  more  than  the  rep- 
resentation of  one  Senator.  The  sixteenth,  seven- 
teenth, eighteenth,  nineteenth,  twentieth,  twenty- 
first,  twenty-second,  twenty-third,  twenty-fourth, 
twenty-fifth  and  twenty-sixth  districts  contain 
an  average  population  of  from  84.655  to  11 1,531, 
making  eleven  districts  represented  by. 1,065,897, 
showing  a  deficiency  of  112,989  in  these  eleven 
districts,  to  meet  the  demands  of  the  number 
requisite  for  representation.  Thus  it  will  be  seen 
that  taking  the  districts  from  sixteen  to  twenty- 
six — eleven  districts  in  the  central  part  of  the 
State— they  show  a  deficiency  of  112,000, 
or  sufficient  to  make  one  representative 
in  the  Senate;  and  taking  the  nine  dis- 
tricts from  the  lower  part  of  the  State, 
they  show  an  excess  of  127,586,  showing  an 
excess  of  one  representative.  This  is  sufficient, 
in  my  judgment,  and  I  think  in  the  judgment  of 
the  committee,  to  show  that  it  is  an  unfair  and 
unjust  apportionment.  Whether  it  be  done  for 
political  purposes,  or  for  what  purpose,  I  would 
not  undertake  to  say,  but  at  any  rate,  it  has 
been  a  great  cause  of  complaint  on  the  part  of 
those  with  whom  I  was  associated,  that  the  State 
at  the  time  of  the  apportionment  was  unjustly 
and  unfairly  apportioned  with  respect  to  the  in- 
terest of  the  party  not  in  the  majority  in  this 
Convention ;  and  I  do  not  think  the  majority  of 
this  committee  will  indorse  that  action  which  car- 
ries evidence  of  its  unfairness  on  its  face.  But  there 
is  another  reason,  one  which  has  been  adverted  to 
by  the  gentleman  from  Rockland  [Mr.  Conger],  and 
the  gentleman  from  Richmond  [Mr.  E.  Brooks],  why 
this  apportionment  should  be  made  at  the  earliest 
possible  period.  The  census  of  1865  has  been 
universally  condemned  as  not  being  correct,  and 
in  saying  that  I  do  not  care  to  reflect  on  the  dis- 
tinguished official  of  the  State  government  who 
superintended  the  making  of  it  (for  I  do  not 
think  he  was  a  party  to  the  act),  but  those  whom 
he  employed  to  make  the  census  in  the  city  oi 
New  York  so  far  neglected  their  duty  that  it  is 
susceptible  of  proof  that  large  portions  of  the 
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city  was  not  canvassed  at  all  by  the  census- 
takers.  With  the  knowledge  of  that  fact  univer- 
sally conceded  I  do  not  think  this  committee  has 
a  right  now  to  indorse  and  to  perpetuate  this 
apportionment  founded  on  that  census  for  the 
remainder  of  the  term  for  which  it  was  made. 
Sir,  I  cannot  conceive  that  it  is  necessary  to  urge 
to  the  committee  that  that  census  was  fraudulent 
or  unfair  and  unjust  and  oppressive  to  the  city 
of  New  York.  During  that  period  those  who 
were  there  from  1860  to  1865,  and  those  who  were 
familiar  with  the  business  activity  of  the  city,  know 
that  during  the  three  years  down  to  1865,  property 
increased  in  value ;  that  houses  could  not  be  rented 
unless  at  large  advances;  that  labor  was  dear; 
that  the  population  was  large,  and  that  every 
department  of  business  was  filled  to  overflowing. 
Persons  gathered  there  from  every  section  for  the 
purpose  of  residence,  hotels  were  filled,  and  every 
means  of  accommodation  was  afforded  by  the  city 
of  New  York  to  supply  the  wants  of  others,  such 
was  the  demand.  But  we  are  not  left  to  mere 
conjecture  on  this  subject.  There  are  certain 
data  to  refer  to  which  will  enable  us  to  trace  out 
without  any  difficulty  the  population  at  that  time 
in  the  city  of  New  York.  I  have  taken  the 
trouble  to  make  a  comparison  of  the  votes  in  the 
city  of  New  York  for  some  time  previous 
to  1865,  and  I  have  gathered  from  those  votes  and 
from  the  population  existing  at  that  time,  the  ratio 
that  existed  between  the  population  and  the  vote. 
Taking  that  data  I  have  been  able  to  fix  almost 
to  a  certainty  the  population  that  existed  in  New 
York  in  1864,  one  year  prior  to  the  time  of  this 
census,  and  those  who  know  the  history  of  the 
country  know  that  from  1864  down  to  the  time 
the  census  was  taken  in  1865,  the  population  of 
New  York  largely  increased ;  and  when  I  give  the 
population  of  1864, 1  give  it  at  a  lower  number  than 
that  which  existed  in  1865.  If  the  committee 
will  allow  me,  I  will  detain  them  but  a  moment  in 
referring  to  those  data.  The  population  of  the 
city  of  New  York,  in  1855,  according  to  the  census, 
was  629,810.  The  vote  in  1856,  the  year  follow- 
ing, being  the  presidental  vote,  was  79,606,  which 
showed  an  average  ratio  of  voters  to  the  popula- 
tion of  seven  and  ninety-three  one  hundredths.  In 
1860,  the  population,  according  to  the  census, 
was  813,869.  The  vote  was  95,583 ;  the  ratio  was 
eight  and  fifty  one-hundredths  to  a  voter.  We  find 
by  a  reference  to  the  returns  of  1864,  the  presi- 
dential election  of  that  year,  that  the  vote  in 
the  city  of  New  York  was  110,390. 
Taking  the  mean  ratio  between  the  years  1855 
and  1866,  it  would  be  eight  and  twenty-two  one 
hundredths,  which  gives  a  population  in  the  city 
of  New  York  in  1864  of  907,405.  Now,  Mr. 
Chairman,  is  there  any  member  of  this  committee 
who  can  believe,  with  this  data  before  him,  that 
the  population  of  New  York  receded  from  1864 
to  1865  some  two  or  three  hundred  thousand  ? 
If  there  is  any  doubt  about  the  fact  that  it  did 
not  recede'from  the  population  of  1860,  813,669, 
there  is  no  doubt  in  my  mind  that  the  candid  ex- 
aminer would  come  to  the  conclusion  according  tb 
this  data  that  the  population  in  1864  was  907,406, 
and  it  could  not  have  diminished  in  the  following 
year  upward  of  200,000. 
Mr.  LAPHAM  —  Will  the  gentleman  from 
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New  York  [Mr.  Schell]  allow  me  to  ask  him  a 
question  ?  I  would  ask  him  whether  he  did  not 
last  evening  vote  for  the  amendment  of  the  gen- 
tleman from  Cortland  [Mr.  Ballard],  which  was 
adopted  ? 

Mr.  SCHELL— I  did  not. 

Mr.  A.  J.  PARKER— Will  the  gentleman  from 
Ontario  [Mr.  Lapham],  allow  me  to  ask  him  a 
question?  What  has  that  to  do  with  the  question 
now  under  consideration. 

Mr.  LAPHAM— When  I  get  the  floor  I  will 
answer  the  gentleman. 

Mr.  SCHELL — There  is  another  mode  of  arriv- 
ing at  this,  it  strikes  me,  which  ought  to  satisfy 
any  fair  minded  man  that  this  census  is  unjust 
and  oppressive  on  the  city  of  New  York.  Taking 
the  population  of  that  city  as  returned  in  1845, 
371,223,  and  taking  the  population  in  1850,  which 
was  returned  at  515,447,  shows  an  increase  for 
those  years  of  29f  per  cent;  taking  the 
population  of  1855,  when  it  was  629,810, 
shows  an  increase  in  1850  of  20|  per  ceat, 
taking  the  population  again  in  1860,  when  it  was 
813,669,  shows  an  increase  on  the  population 
of  1855,  of  31£  per  cent,  making  an  average  for 
those  four  terms  of  27  1-6  per  cent,  which  would 
show  an  increase  on  the  population  of  1860  to 
1865,  of  221,046,  making  the  population  in  1865, 
1,034,7 15.  That  is  a  plain  proposition,  and  a  mat- 
ter of  figures  about  which  there  can  be  no  mistake. 
But,  sir,  there  are  other  matters  connected  with  the 
city  of  New  York,  to  show  the  progress  of  the  peo- 
ple, and  from  that  we  can  also  gather  that  there 
has  been  an  actual  business  increasing  population 
in  that  city  from  1860  to  1865.  There  is  a  class 
of  institutions  in  our  city  known  as  savings 
banks,  which  are  the  resort  of  people  of  moderate 
means,  persons  of  moderate  circumstances  in  life, 
and  I  have  taken  occasion  to  refer  to  that  class  of 
institutions  in  order  to  see  whether  there  has 
been  any  falling  off  in  their  business;  for  if 
100,000  people  had  left  Itfew  York  in  1865,  if  our 
business  had  become  so  bad,  if  the  grass  were 
growing  in  our  streets,  if  this  silence  came  over 
the  city,  that  class  of  institutions  would  have  been 
the  first  to  have  felt  the  effect  of  it.  But,  sir,  I 
will  read  to  the  committee  the  result  which  I  have 
gathered  from  examination  of  the  deposits  in  the 
savings  banks.  In  1855  the  average  deposits  in 
the  savings  banks  were  $26,111,719.20.  In  1860 
the  average  deposits  were  $43,410,090.88 ;  show- 
ing an  increase  from  1855  to  1860  of  $17,298,- 
371.68.  It  will  be  observed  that  from  1851  to 
1860  there  was  a  large  increase  in  the  population 
of  New  York  of  31  £  per  cent.  As  I  said 
before  the  deposits  in  the  savings  banks  in  the 
year  1860  were  $43,410,090.88,  and  in  1865  they 
had  reached  the  sum  of  $72,928,854.59,  show- 
ing an  increase  in  that  class  of  business  of 
$21,518,763.71.  If  New  York  had  been  in  tnat 
bad  state  when  the  population  was  falling  off  and 
business  paralyzed,  would  it  be  possible  for  that 
class  of  our  citizens,  including  the  mechanics  and 
men  of  small  means,  to  have  made  that  large  sum 
of  money  and  deposited  it  in  the  savings  banks  ? 
There  are  other  means  of  reference  which  I  will 
call  the  attention  of  the  committee  to.  I  hold  in 
my  hand  a  statement  showing  the  taxes  and  ex- 
penditures of  the  city  of  New  York  during  those 
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times,  and  if  the  population  had  departed,  and 
the  census  of  1865  is  correct,  it  would  have 
been  unnecessary  to  have  taxed  the  city  of 
New  York  wiih  this  large  additional  expense 
which  this  record  now  exhibits.  In  1860,  the 
tax  levy  was  $9,746,559.58.  In  1865  the  tax  levy 
was  $18,202,857.56.  Our  board  of  education, 
which  would  have  been  the  first  to  have  felt  the 
effect  of  any  loss  of  population,  makes  this  return : 
In  1860  the  amount  appropriated  for  t ho  use  of 
that  board  was  $1,278,781.  In  1865  it  amounted 
to  $2,298,508.58  nearly  100  per  cent  additional 
appropriated  by  the  city  and  county  of  New  York 
to  teach  the  children  of  the  city  of  New 
York  in  1865  over  and  above  the  amount 
appropriated  in  1860.  Now,  m  reference 
to  the  police:  In  1860  $1,359,625  was 
sufficient  to  pay  the  expenses  of  that  depart- 
ment, but  it  required  $2,214,556.56  to  pay 
the  expenses  of  the  same  department  in 
1865.  With  this  data  before  the  com- 
mittee, it  seems  to  me  that  it  cannot  be  ques- 
tioned but  that  the  population  of  New  York 
city  instead  of  diminishing  from  i860  to  1865 
had  largely  increased.  Every  evidence  possible 
to  bring  before  the  committee  would  be  evidence 
of  that  fact.  Nothing  stands  in  the  way  except 
the  census  made  by  the  direction  of  the  Legis- 
lature of  1 860,  which  is  evidence  to  the  contrary. 
1  hope  the  amendment  I  have  offered  will  prevail, 
and  that  this  committee  will  not  indorse  that 
census,  and  will  not  indorse  the  apportionment 
made  under  it  by  the  Legislature  of  1866,  but 
that  we  shall  have  opportunity,  by  a  new  enu- 
meration which  may  be  taken  in  1 868,  to  have 
the  city  re-apportioned  in  1 869,  so  that  this  Con- 
stitution may  be  effective  and  operative,  and 
apportioned  upon  a  fair  and  just  apportionment 
of  the  representation  of  the  State  of  New  York. 
We  cannot  afford  to  remain  in  New  York  without 
being  properly  represented.  I  say  we  cannot 
afford,  when  we  know  we  have  nearly  half  the 
taxable  property  of  the  State  in  the  city  of  New 
York,  where  we  are  called  upon  each  year#  to 
contribute  to  assist  in  paying  the  expenses  of  the 
State,  and,  sir,  I  hold  in  my  hand  also,  the  amount 
which  we  were  called  upon  during  the  year 
1865  to  pay  to  the  State  as  the  portion  of  the 
taxes  to  be  paid  by  our  city,  which  amounted  to 
$2,592,000.73.  ^ 

Here  the  gavel  fell,  the  twenty  minutes  having 
expired. 

Mr.  LAPHAM — I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  New  York  [Mr. 
Scliell],  and  I  hope  it  will  not  prevail.  I  am  very 
happy  to  learn  from  his  statistics  that  the  depos- 
its in  the  savings  banks  of  the  city  of  New  York 
have  increased  from  1860  to  1865  to  the  sum  of 
over  thirty  millions  of  dollars.  It  is  a  complete 
answer  to  the  cry  which  has  been  so  often 
Bounded  during  the  session  of  this  Conven- 
tion, of  the  onerous,  grinding  effect  of  taxation 
upon  the  people.  The  deposits  in  those 
banks  are  the  savings  of  the  laborers  of  the  city, 
and  they  present  the  gratifying  spectacle  that 
amid  all  the  exactions  which  have  been  made 
upon  the  people  to  sustain  the  government  in  the 
ordeal  through  which  we  have  passed,  the  com- 
mon people  after  all  have  been  saving  more  and 


preserving  more  than  they  have  ever  done  before 
in  the  same  period  of  time.  I  am  opposed  to  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  Scliell]  for  this  reason.  He  proposes 
that,  for  the  simple  purpose  of  fixing  the  basis  of 
senatorial  representation,  there  shall  be  an  enu- 
meration of  the  inhabitants  of  the  State  taken  in 
the  year  1868.  There  is  no  precedent  for  incur- 
ring the  enormous  expense  involved  in  taking 
such  an  enumeration  for  the  simple  purpose  of 
making  it  the  basis  of  representation  in  one  branch 
of  the  Legislature,  and  I  trust  the  gentlemen  of 
this  Convention  are  not  prepared  to  join 
those  who  are  proclainrng  here  that  the  people 
ara  taxed  beyond  their  ability  to  pay,  and 
are  not  willing  to  place  upon  the  shoulders  of 
the  people  the  additional  burden  of  incurring 
this  enormous  expense  for  the  simple  purpose  of 
correcting  a  basis  of  representation  which  was  so 
unanimously  sustained  in  the  vote  that  was  taken 
last  evening.  I  have  another  objection  to  the 
proposition  of  the  gentleman  from  New  York  [Mr. 
Schell].  If  I  understand  it  rightly,  it  provides 
that  no  county  shall  be  divided  in  the  formation 
of  senatorial  districts.  If  that  be  true,  it  is  a 
glaring  injustice  to  the  city  of  New  York,  for  it 
compels  that  city,  which,  under  the  present  enum- 
eration, is  entitled  to  five  Senators,  to  submit  to 
have  but  one.  That  is  the  legitimate,  necevssary 
effect  of  the  proposition  of  the  gentleman — that 
no  county  shall  be  divided  in  the  formation  of 
senatorial  districts,  and  I  am  not  willing  to  sanc- 
tion that  injustice  to  the  city  which  he  represents. 
[Laughter.] 

Mr.  HUTCH1NS— It  maybe  that  the  census  of 
1865  was  erroneous,  and  it  may  be  that  it  was 
not.  This  much  is  true,  it  is  hardly  to  be 
expected  that  any  census  that  may  be  taken 
will  come  down  to  a  mathematical  accuracy. 
There  is  one  teat  that  can  be  applied  to  this  mat- 
ter, which,  it  seems  to  me,  mu^t  set  at  rest  once 
and  for  all  time  this  continual  cry  which  we  have 
heard  of  the  unfairness  of  the  census  of  1865. 
That  there  is  a  large  population  in  the  city  of 
New  York  no  one  will  dispute.  That  a  large 
mass  of  humanity  congregates  there  every  day, 
transacting  business,  crowding  the  streets,  and 
giving  the  appearance  of  an  overwhelming  popu- 
lation as  residents  of  that  city,  there  is  no  doubt. 
But  whether  they  are  legal  voters  or  not  is  an- 
other and  a  very  different  question.  For  my 
part,  I  have  no  doubt  that  there  are  at  least  three 
hundred  thousand  people  to-day  in  the  city  of  New 
York,  doing  business  there,  who  are  either  aliens 
or  who  are  residents  of  other  parts  of  the  State 
or  of  other  States  o :'  the  United  States.  Why,  sir, 
Connecticut  pours  her  population  in  daily  by  thou- 
sands. New  Jersey  pours  her  population  into  the 
streets  of  New  York  by  tens  of  thousands.  Long 
Island  and  Westchester  county,  and  even  the  inte- 
rior of  the  State  join  in  swelling  the  tide  of  human- 
ity that  daily  pours  into  that  city.  Now,  take  this 
test,  take  the  actual  vote  which  is  cast  at  any 
election  in  the  city  of  New  York,  and  you  will 
find  that  there  are  five  senatorial  districts  in  the 
interior  of  this  State,  that  at  each  of  your  elec*" 
tions  cast  a  larger  vote  than  the  five  senatorial 
districts  in  the  city  of  New  York.  Under  the 
first  Constitution  of  this  State  the  enumeration 
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was  by  electors.  The  representation  of  your 
assembly  and  senatorial  districts  was  upon  the 
basis  of  electors.  Take  that  now,  which  is  a  fair 
way  of  representation,  and  you  will  find  that  New 
York  to-day,  upon  the  vote  that  she  cast,  is  not 
entitled  to  over  five  Senators.  Last  fall  we  had, 
I  suppose,  as  exciting  and  as  close  a  contest, 
in  the  city  of  New  York,  as  we  ever  had, 
or  ever  shall  have  again,  for  we  had  an  issue  then 
that  came  borne  to  our  doors,  and  the  people  of 
the  State  of  New  York  looked  on  the  issue 
which  was  to  be  decided  in  the  city  of  New 
York,  for  the  whole  election  turned  upon 
the  issue  that  was  raised  there,  namely,  the 
excise  law  which  had  been  passed  by  the  Legisla- 
ture of  last  year.  Will  the  gentleman  who  has 
addressed  us,  from  New  York  [Mr.  Schell],  say 
that  every  vote  was  not  cast  that  could  possibly 
be  dragged  to  the  polls  on  that  occasion  ?  Have 
we  not  been  told  by  the  gentleman  from  New 
York  [Mr.  Daly]  one  of  the  judges  of  the  court  of 
common  pleas,  that  his  court  was  kept  open  day 
and  night  for  the  purpose  of  making  every  legal 
voter  it  was  possible  to  make,  that  his  vote  might 
be  cast  at  the  election?  Was  not  every  house 
ransacked,  every  street  explored,  and  every 
person  taken  by  the  collar  and  brought  to  the 
polls  to  vote  on  that  occasion?  Was 
not  every  man  enrolled  whose  name  could 
be  obtained,  in  order  that  he  should  be  in  a  posi- 
tion to  vote  at  that  election,  and  whet  was  the 
result?  A  less  vote  in  the  five  senatorial  dis- 
tricts of  the  city  of  New  York  than  was  cast  in 
five  other  senatorial  districts  in  the  interior  of  the 
State.  Sir,  this  large  population  that  we  see 
in  New  York,  is  not  a  population  residing 
there.  It  is  a  population  made  up  in  great  part, 
not  the  major  part  but  in  great  part,  of  those 
who  are  there  temporarily  transacting  business. 
My  friend,  as  he  walks  down  Broadway,  after 
taking  his  breakfast,  meets  the  tide  of  popula- 
tion, and  he  looks  on  every  one  of  them 
as  a  resident  of  the  city  of  New  York,  whereas 
it  is  from  your  hotels,  your  boarding-houses 
that  they  come  —  some  two  hundred  thousand 
of  them  not  residents  of  New  York,  but  tempo- 
rarily staying  there  and  transacting  busi- 
ness; and  it  is  this  reason,  and  this  alone,  I 
think,  which  has  given  rise  to  the  idea  that  the 
census  was  uu fairly  taken.  I,  for  my  part,  in 
lookiug  this  matter  over  carefully,  have  come  to 
the  conclusion  that  the  census  was  as  fairly  taken 
as  those  of  previous  years  have  been.  I  hope 
this  Convention  will  not  be  guilty  of  this  foolish 
act,  merely  in  consequence  of  clamor,  and  as  J 
think,  nothing  but  clamor — to  say  that  the  census 
shall  be  taken  aarain  as  proposed  by  the  gentle- 
man from  New  York  [Mr.  Schell],  and  the  State 
redustricted. 

Mr.  E.  BROOKS  — As  we  have  been 
in  session  here  some  thirteen  hours, 
with  very  brief  intervals,  I  think  it  has 
arrived  at  such  a  period  of  the  night  that 
the  majority  can  afford  to  rie§,  report  pro- 
gress, and  ask  leave  to  sit  again,  and  I  make 
that  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Brooks  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  U  to  70. 


Mr.  E.  BROOKS  —  I  suppose  the  majority  have 
concluded  that  we  are  in  for  a  night's  session, 
and  I  can  assure  them  that  I  can  stand  it,  for 
one,  just  as  well  as  they  can.  Now,  Mr.  Chair- 
man, I  wish  to  say  a  word  or  two  in  regard  to 
the  census  of  1 865,  to  which  the  gentleman  from 
New  York  [Mr.  Hutchins],  who  has  just  taken 
his  seat,  has  made  allusion.  Sir,  I  pronounce 
here,  in  my  place,  and  I  can  give  the  authority 
if  need  be,  that  the  census  of  1865  taken  in  the 
city  of  New  York,  by  the  authority  of  the  State 
of  New  York  and  by  the  officers  of  the  State, 
was,  in  all  respects,  or  mainly,  an  unfair,  unjust 
and  negligent  census  return;  that  it  is  within 
the  power  of  the  Statistical  and  Geographical  * 
Society  of  the  city  of  New  York,  which 
revised  that  census,  and  which  visited  many  of 
the  wards  in  that  city,  to  prove  what  I  say  to  be 
true,  and  that  there  were  whole  streets  where 
these  census-takers,  which  cost  the  city  of  New 
York  some  fitfy  thousand  dollars  for  the  per- 
formance of  that  work,  never  visited  and  never 
pretended  to  visit.  Why,  sir,  the  thing  is 
palpable  on  its  face.  The  Federal  census  was 
taken  in  the  year  1860,  and  with  very  great  care, 
where  not  only  the  people  were  enumerated  in 
their  respective  dwellings,  but  where  the  govern- 
ment officers  had  to  make  returns,  not  only  in 
regard  to  the  occupations  of  the  people  and  tho 
number  of  the  people,  but  in  regard  to  the  prop- 
erty of  the  people;  and  the  census  of  1860  de- 
raonstated  this  fact,  that  there  were  813,000 
people  in  the  city  of  New  York  in  the  year  1860, 
whereas  by  the  State  census  taken  five  years 
later,  to  wit,  in  1865,  that  census  had  been  re- 
duced to  726,000.  Sir,  i8  it  not  obvious  to  every 
gentleman  upon  this  floor  that  that  census  was 
unfair  in  its  character?  Does  not  every  man 
know,  if  he  chooses  to  know — 

Mr.  C.  C.  D  WIGHT  —  I  would  like  to  ask  the 
gentleman  a  question,  whether  it  is  a  fact,  which 
I  hear  stated  onfall  sides  of  me,  that  the  census 
of  1860,  to  which  the  gentleman  refers,  was 
taken  under  the  direction  of  Captain  Isaiah 
Rynders,  at  two  cents  a  name  ? 

Mr.  E.  BROOKS—  Whether  it  was  taken  under 
the  direction  of  Captain  Isaiah  Rynders  at  two 
cents  a  name  or  not,  is  immaterial  to  the  ques- 
tion at  issue.  Why,  sir,  the  fact  I  have  stated  is 
proved  by  the  action  in  regard  to  the  enlistment 
question.  When  officers  visited  these  various 
wards  to  know  who  were  there,  proper  subjects 
for  enlistment,  there  was  no  doubt  on  the  part  of 
the  officers  at  the  time  as  to  who  were 
liable  to  military  duty,  and  it  was  a  general 
admission  on  the  part  of  gentlemen  of  all 
parties  that  the  population  of  New 
York  was  near  one  million  of  people 
at  that  time.  This  fact  was  proved 
when  the  State  authorities  and  city  authori- 
ties were  visiting  those  houses  to  know 
who  were  liable  to  military  duty  at  that  time.  I 
do  not  kuow  as  regards  the  fact,  whether  Captam 
Rynders  received  two  cents  a  name,  or  whether 
Ohauncey  M.  Depew  recieved  two  or  three  cents 
a  name.  It  is  immaterial  to  the  issue ;  but  this 
fact  I  do  know,  and  have  stated  it  here,  that  it 
cost  the  city  of  New  York  fifty  thousand  dollars 
to  take  that  census,  which  resulted  in  a  deprecia- 
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tion  of  its  population  to  the  number  I  have 
named.  That  is  the  fact  in  regard  to  this  case. 
Now,  sir,  I  do  not  care  to  get  over  the  facts  I 
have  enumerated  cither  in  regard  to  the  re- 
port or  to  the  census ;  but  when  the  gentleman 
from  New  York  [Mr.  Hutchins]  says  the  city  of 
New  York  is  entitled  to  but  live  Senators,  in  my 
judgment  he  does  not  represent  the  city  properly 
in  that  regard,  for  I  believe  there  are  a  million  of 
people  in  the  city  of  New  York,  and  thai  they  are 
entitled  to  seven  Senators  in  fair  comparison  with 
other  parts  of  the  State.  He  alludes  to  gentle- 
man who  come  to  New  York  to  do  business  from 
New  Jersey  and  Connecticut.  Those  who  do  not 
Jive  in  2fe\y  York  do  not  pretend  to  live  in  New 
"^ork  any  more  than  I  do,  who  live  in  the  county 
of  Richmond.  When  a  census  is  taken  in  the 
city,  those  who  do  business  there  but  do  not  live 
there  are  not  enumerated.  Gentlemen  know  this 
very  well.  But  when  you  take  the  census  prop- 
erly, you  go  to  every  man's  house  and  ask 
who  lives  there,  how  many  males  and  fe- 
males, what  are  their  ages  and  occupations, 
and  thereby  and  therein  you  get  a  proper 
return  to  the  census,  and  in  no  other  way  can 
it  be  received.  Why,  sir,  it  is  the  same  in 
regard  to  Kings  county.  Every  one  knows  that 
the  census  was  taken,  at  a  period  when  large 
numbers  of  the  inhabitants  were  not  in  the 
city ;  when,  for  example,  as  always  in  the  sum- 
mer time,  thousands  and  thousands  of  the 
inhabitants  go  to  the  watering  places,  go 
to  New  England,  go  to  the  West,  and  to  th$ 
mountains.  This  was  the  time  the  census^ 
wa,s  taken,  and  when  the  doors  of  the  houses 
were  closed,  and  it  was  impossible  in  many  in- 
stances, to  get  admission  into  those  dwellings  to 
•find  out  who  were  there.  So  much  for  this  sub- 
ject, and  with  these  remarks  I  am  willing  to  leave 
it  for  the  present. 

Mr.  GREELEY — I  desire  simply  to  make  a 
statement which  will  elucidate  the  matter  now 
before  us.  The  official  census  taken  in  the  sum- 
mer of  1865  returns  the  number  of  legal  voters 
in  the  city  of  New  York  at  12  8,9  T  5,  as  you  will 
see  in  the  document  before  us.  There  have  been 
since  that  time  two  years  of  naturalization,  and 
a  very  heavy  naturalization  last  fall.  A  very 
great  effort  was  made  to  call  out  the  vote  of  the 
city.  We  had  the  mayor  of  the  city  running  for 
Governor,  and  an  immense  personal  interest  in 
ajl  the  grog-shops  of  the  city  in  favor  of  getting 
Q.ut  every  vote  for  him.  The  utmost  possible  vote 
was  callecl  out,  and  the  total  number  polled  was 
less  than  114,000,  when,  according  to  this  official 
census,  ther$  must  have  been  as  many  as  140,000 
voters  in  the  city.  I  submit  that  this  vote  of 
l&e  people,  taken  last  November,  when  there 
w^s  no  pretense  that  they  were  away  in  the  coun- 
try, or.  at  the  seaside,  or  anywhere  else,  when 
compared  with  the  official  return  of  voters  in  this 
censusi,  proves,  the  census  taken  in  1865  to  be  fair 
aMjust, 

M&  E.  BROOKSr-It  is  perfectly  notorious  in 
our.  elections,  even  in  the  most  exciting  of  them, 
that  not  more  than  seventy  or  eighty  per  cent  of 
t&e  people  who  are  voters  deposit  their  ballots. 

Mr.  GREELEY— It  was  not  so  last  fall,  and  I 
make  abundant  allowance  for  that.    I  say,  accord- 


ing to  this  census,  there  wrere  140,000  voters  in 
tjie  city  last  fall ;  and  yet  the  total  vote  was  1 14, 
000.  If  there  had  been  160,000  voters  there,  as 
there  would  be  according  to  what  these  gentlemen 
say,  then  it  is  not  possible  that  so  few  as  114,000 
votes  should  have  been  taken  in  such  an  exciting 
election — an  election  which  especially  appealed 
to  the  interests  of  the  largest  and  most  active 
class  of  our  politicians. 

Mr.  DALY—  I  am  opposed  to  the  amendment 
of  my  colleague  from  New  York  [Mr.  Schell], 
while  I  agree  with  him  in  respect  to  the  facts 
which  he  has  stated.  I  desire  to  state  one  fact 
in  answer  to  my  other  colleague  [Mr.  Hutchins]  in 
reference  to  the  actual  population  of  New  York, 
and  tl}at  is  that,  whatever  may  be  disparity 
between  ttie  actual  population  and  the  electoral 
vote,  an  attempt  (and  so  far  as  I  know  and  believe 
a  fair  attempt)  was  made  by  the  board  of  super- 
Visor^,  by  an  experimental  census  taken  in  the 
districts  of  certain  wards,  which  would  present  a 
fair  average  of  the  whole  to  ascertain,  at  the 
expense  of  the  city,  what  the  actual  population 
of  the  city  was,  and  the  result,  if  I  may  trust  my 
memory,  showed  that  it  was,  something  over 
900,00,0.  It  was,  of  course,  a  mere  average,  predi- 
cate$  upon  the  facts  thus  ascertained.  I  am  op- 
posed to  the  amendment  of  my  colleague  [Mr. 
Schell]  for  several  reasons,  some  of  which  have 
been  stated  by  the  gentleman  from  Ontario  [Mr. 
Lapham].  We  have  thirty-two  districts.  When  I 
voted  last  night,  I  voted  in  favor  of  the  large  district 
system,  and  I  regret  the  action  of  the  Convention 
in.  that  respect.  But  the  Convention  has  settled 
that  matter,  and  the  judgment  it  has  passed 
must  be  regarded  as  final.  The  Conven- 
tion has  arranged  the  districts  and  the  amend- 
ment of  my  colleague  [Mr.  Schell]  now  submitted 
would  disturb  what  we  have  already  settled.  And 
there  is  another  objection  to  it.  In  the  order  of 
the  State  and  national  census,  the  taking  of  the 
census  occurs  every  five  years,  and  the  proposi- 
tion to  take  the  enumeration  of  the  inhabitants  of 
the  State  at  the  year  indicated  by  my  colleague, 
would  disturb  that  order  of  numerical  arrange- 
ment, to  say  nothing  of  the  great  expense  attend- 
ing on  taking  the  census.  To  provide  for  this  ob- 
jection in  a  particular  part  of  the  State,  justice 
may  be  done  in  that  respect  by  conforming  the 
enumeration  to  the  next  national  census,  for 
although  it  is  a  census  with  which  the  State  has 
nothing  to  do,  we  may  assume  it  will  be  fairly 
taken  by  th<3  national  government.  But  be  that 
as  it  may,  I  am  opposed  to  the  amendment,  as  it 
would  disturb  the  proposition  of  the  gentleman 
from  Cortland  [Mr.  Ballard],  which  we  have  acted 
upon  and  adopted, 

Mr.  CONGER— Mr.  Chairman.  [Cries  of  ques- 
tion]. I  believe  that  I  have  the  floor,  Mr.  Chair- 
man. I  did  not  desire  to  address  the  committee 
to?night,  at  an  expense  of  great  physical  effort 
and  inconvenience  to  myself,  and  I  was  willing 
the  committee  should  have  adjourned  at  a  much 
more  reasonable  hour ;  but  as^  this  is  tke  only 
probable  opportunity  which  may  present  itself  to 
show  by  a  detailed  examination  of  the  census  of 
1865  that  it  was  erroneous,  I  shall  detain  the 
committee  a  few  moments  for  that  purpose.  A 
critical  review  of  the  tabulations  of  this  census 
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discovers  the  method  of  its  inaccuracies.  Out  of 
its  own  own  belly  cometh  forth  its  lie.  On 
page  xliii,  a  comparative  view  of  the  percentages 
of  increase  or  decrease  for  consecutive  periods 
of  five  years  each  are  given,  ever  since  a  census 
was  taken,  either  by  tho  United  States  govern- 
ment or  the  State  of  New  York.  I  wilt  not  carry 
you  any  further  back  than  the  year  1830.  The 
increase  of  population  in  the  city  of  New  York 
from  1830  to  1835  was  thirty-six  per  cent. 
From  1835  to  1840,  it  was  sixteen  per  cent.  In 
1845,  it  was  sixteen  per  cent  over  the  numbers 
given  by  the  previous  census.  In  1850,  it  was 
thirty-nine  per  cent.  In  1855  it  was  twenty  per 
cent,  and  in  1860  it  was  twenty-nine  per  cent. 
But  in  1865  there  was  computed  to  have  been 
eleven  per  cent  of  decrease.  While  there  had  been 
a  steady  increase  up  to  1860,  on  the  basis  of  which, 
if  you  average  the  six  preceding  takings,  the 
population  would  have  grown  twenty-six:  per 
cent  from  1860  to  1865,  this  census  of  1865 
makes  it  eleven  per  cent  diminution.  That 
makes  a  gross  error  of  thirty-seven  per  cent. 
Now,  compare  with  the  same  figures  the 
corresponding  rates  for  the  whole  State,  and  ob- 
serve the  results.  The  percentage  of  increase 
of  population  in  the  whole  State  by  the  same 
table  for  1835  was  thirteen  per  cent  above  the 
population  of  the  previous  census.  By  the  cen 
susot'1840  it  was  twelve  per  cent;  of  1845,  it 
was  seven  per  cent;  of  1850,  it  was  nineteen 
per  cent;  of  1855,  it  was  twelve  per  cent;  of 
I860,  it  was  twelve  per  cent;  and  when  you 
come  to  1865  it  was  two  per  cent,  decrease.  The 
average  rate  then  of  increase  up  to  I860  for  the 
whole  State  during  the  last  thirty  years  preceding 
is,  by  an  easy  computation  ascertained  to  be  twelve 
per  cent. 

Mr.  0.  0.  D WIGHT— Does  not  the  gentleman 
assume  the  absolute  accuracy  of  the  census  of 
I860,  taken  by  Marshal  Rynders? 

Mr.  CONGER— As  to  the  census  of  Marshal 
Rynders,  on  which  the  gentleman  lays  so  much 
stress,  the  tables  show  he  could  not  have  made 
more  than  nine  per  cent  of  error,  unless 
you  suppose  the  city  of  New  York  from  1855 
to  1860  had  no  foreign  increment.  In  attack- 
ing the  United  States  census  of  1860  does  not 
the  gentleman  see  that  he  must  also  dispute 
the  State  census  of  1855?  That  census 
gave  the  city  of  New  York  twenty  per  cent 
increase  on  the  previous  one.  The  census  of 
1860,  taken  by  the  Marshal,  gave  only  twenty- 
nine  per  cent.  ,  Does  not  the  gentleman  know 
that  the  population  of  New  York  increased 
more  from  1855  to  1860  than  it  had  for 
a  period  prior  to  that  of  ten  years?  "Suppose 
the  Marshal  was  in  error,  or  suppose  he  commit- 
ted a  fraud,  the  average  of  these  census  tables 
shows  he  could  have  at  best  committed  a  fraud  of 
nine  per  cent,  because  the  previous  census  of 
1855  made  the  city  of  New  York  increase  twenty 
per  cent  on  the  previous  rate ;  or  only  three  per 
cent,  as  the  average  of  its  increase  for  the  six 
would  have  entitled  it  to  an  increase  of  twenty- 
six  per  cent  in  .  1865.  But  to  go  to  the 
whole  State  census  and  follow  this  inquiry  it  is  not 
to  be  urged  that  Marshal  Rynders  took  the  cen- 
sus of  the  whole  State,  though  he  was  instru- 


mental in  taking  it  for  the  southern  district. 
Your  census  for  the  whole  State  shows 
that  the  population  only  increased  twelve 
per  cent,  the  same  ratio  in  which  it 
had  increased  at  the  taking  of  the  previ- 
ous census  of  1855.  I  am  willing  to  prove,  and 
prove  it  by  the  census  of  1865  itself,  that  you 
must  either  declare  that  the  city  of  New  York 
lost  about  twenty-five  per  cent  of  its  population, 
the  natural  rate  of  increase,  by  the  calamities  of 
the  war,  or  else  that  this  census  of  1865  was  an 
absolute  wrong  and  injustice  upon  the  city.  The 
gentleman  who  asked  this  question  [Mr.  C.  C. 
Dwight]  was  patriotic,  and,  like  the  Marshal  he 
bears  a  military  title ;  and '  I  ask  him,  is  he 
willing  to  admit  that  Ihe  great  proportion  of 
men  who  went  to  the  war,  and  sacrificed  their 
lives,  came  out  of  the  city  of  New  York,  taking 
the  whole  State  as  a  basis  of  enlistment  ?  He 
knows  as  well  as  I  can  that  the  city  sent  only 
116,382  men  to  the  war,  while  the  State  at  large 
furnished  473,443,  which  last  amount  may  serve 
as  a  basis  of  inquiry  as  to  the  decline  of  the  State 
population,  while  the  former  fails  to  give  any  in- 
sight into  the  alleged  deficiency  of  the  city. 

Mr.  KINNEY  —  Does  the  gentleman  take  into 
consideration  the  fact  that  during  the  war  immi- 
gration almost  entirely  ceased  ? 
Mr.  CONGE  R  —  Suppose  it  did  ? 
Mr.  ALVORD  —  Will  the  gentleman  allow  me 
to  ask  him  a  question?  I  ask  whether  the  im- 
migration did  not — 

Mr.  HATCH  — I  want  to  know  if  the  gentle- 
man fronf  Onondaga  [Mr.  Alvord]  is  in  order  ? 
He  is  not  in  his  place.     [Laughter.] 

Mr.   CONGER  —  The  argument  about    immi- 
gration into  the  city  or  State  amounts  to  very 
little  oh  this  special  question.    The  immigration 
into  the  city  from  1855  to  1850  was  589,029,  and 
from  1860  to  1865  it  rose  to  678,33t.     The  city 
of  New  York,  as  the  gentleman  knows  very  well 
does  not  retain  one-tenth  of  the  population  that 
comes"  from  foreign  shores,  but  the  immigration  is 
distributed  over   all   the  Western  States  of  the 
Union;  and  the  immigration  from  1855  to  1860, 
exceeded    that  from   1860  to    1865,  as  by    the 
ures   just,   given    only    about    90,000.      But, 
as    wherever    the   immigration    goes,    it   is    a 
fair      supposition     that     it     is     evenly     dis- 
tributed throughout  the  State,  I  want  to  state 
sir,  this  simple  problem:  When  the  census- takers 
come  here  and  give  you  a   summary  of  their 
returns,  they  te  11  you  that  the  State  of  New  York 
lias  lost  two  per  cent  of  its  population  in  the  five 
years,  while  tl|ey  tell  you  in  the  same  breath  that 
the  city  of  New  York  ha,s  lost  eleven  per  cent  of 
its  population.    If  you  take  the  average  popula- 
tion of  the  census  of  the  city  of  New  York  for 
the  six  preceding  census  it  would  have,  accord- 
ing to  its  natural  rate,  gone  up  to  twenty-six  per 
cent.     If  you  take  the  average  of  the  whole  State 
population  for  those  six  years,  it  would  be  but 
a  fraction  over  twelve  per .  cent ;  so  that,  if  you 
suppose  the  population  of  the  State  had  declined 
fourteen  per  cent  from  its  natural  rate  of  increase, 
in  order  to  make  this  tabulation  of  the  decrease  of 
the  State  for  1865  correct,  still  taking  that  fourtefeh 
per  cent  from  the  rate  of  increase  of  the  city  of 
New  York,  plus  the  decrease  of  eleven  per  cent 
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charged  by  the  census  against  the  city,  you  find 
twenty* three  per  cent  as  the  error  of  the  census 
in  regard  to  that  population.  Thus,  sir,  I  think 
the  census,  on  the  face  of  it,  shows  that  a  great 
injustice  was  done  to  that  portion  of  the  State, 
and  a  like  method  of  inquiry  will  discover  a  much 
greater  injustice  practiced  on  the  county  of  Kings. 
I  contend  that  by  the  census  this  Convention  has 
it  in  its  power  to  do  justice,  or  to  approach  to  some 
measure  of  justice  to  these  districts.  First,  in 
order  to  do  that  you  must  add  at  least  twenty 
per  cent  to  the  726,000  given  by  the  census 
as  the  population  of  the  city  of  New 
York,  which  makes  it  largely  over  800,000, 
and  that  would  make  the  city  of  New  York 
entitled,  under  an  apportionment  of  the  State  into 
thirty -two  districts,  to  seven  Senators.  I  would 
like  to  ask  the  gentleman  from  New  York  [Mr. 
Hutchins],  who  made  so  elaborate  an  argument  to 
prove  that  that  city  has  been  depopulated  in  the 
last  five  years,  whether  he  would  like  to  swear 
to-day  that  he  does  not  believe,  there  are  not 
900,000  souls  living  in  the  city  of  New  York,  or 
whether  he  believes  there  were  anything  less 
in  1865  than  800,000  people  living  and  residing 
there  ? 

Mr.  HUTCHINS  —  In  answer  to  the  gentleman 
I  have  to  say  that  I  have  the  same  right  to  sup- 
pose a  fraudulent  — 

The  CHAIRMAN  — The  gentleman  from  New 
York  [Mr.  Hutchins]  is  not  in  order. 

Mr.  HUTCHINS— The  gentleman  assumes 
that  the  census  of  1860  was  a  correct  census. 

Mr.  CONGER  —  I  had  no  reference  to  that  in 
the  question  I  ask.  I  ask  the  gentleman  from 
New  York  [Mr.  Hutchins]  or  any  gentleman  repre- 
senting New  York  on  this  floor,  whether  as  a  man 
and  a  citizen,  if  he  was  sworn,  he  would  say  he 
believes  the  city  of  New  York  has  anything  less 
than  900,000  souls  living  in  it  to-day,  or  had 
anything  less  living  iu  it  in  1865,  than  800,000. 
This  generally  I  show  by  the  census,  when  you 
Come  to  compare  the  census  by  itself,  and  show  an 
error  in  its  tabulations,  that  the  census  must  be 
taken  to  mean  that  the  city  of  New  York,  had  in 
it  when  the  census  was  taken,  over  800,000  souls, 
and  that  is  confirmatory  proof  of  the  statements 
which  have  been  alleged  here,  that  there  were  large 
portions  of  the  city  of  New  York  that  were  not 
visited  by  the  census  takers.  The  census  itself 
corroborates  everything  that  has  been  said,  in 
regard  to  its  inaccuracy  in  that  city,  and  I  hope 
there  is  a  remaining  sense  of  justice  left  in  the 
mind  of  this  Convention,  whenever  they  finally 
determine  this  question  of  what  shall  be  the  rep- 
resentation of  the  city  of  New  Yortr,  to  give  it  its 
fair,  just  and  proper  numerical  apportionment, 
according  to  a  just  review  of  this  census.  That 
is  all  I  ask. 

Mr.  FRANK  —  We  have  heard  very  much 
here  since  the  opening  of  this  Convention, 
as  to  the  census  of  the  city  of  New  York, 
both  from  the  gentleman  who  has  last  addres- 
sed us  [Mr.  Conerer],  and  others.  Now,  if  I 
understand  it  correctly,  the  census  of  1865  was 
taken  by  men  sworn  to  do  their  duty  faithfully 
and  honestly.  We  are  bound  first  to  believe  they 
did  so,  unless  it  can  b#  shown  that  they  inten- 
ti6nally  committed  a  fraud  or  made  a  mistake.    I 


do  not  know  as  it  has  ever  been  shown  or  stated 
by  any  one  until  this  evening  that  they  have  done 
so. 

Mr.  E.  BROOKS  —  I  say  on  the  authority  of  the 
Statistical  and  Geographical  Society,  on  information 
given  to  me  by  a  member  of  that  body,  that  they 
were  incorrectly  returned — notoiiously  so. 

Mr.  FRANK  —  In  the  next  place,  they  make 
their  argument  to  show  us  that  we  ought  to  give 
them  a  larger  representation  in  the  Senate,  or  a 
greater  number  of  senatorial  districts  than  the 
report  of  the  committee  of  this  Convention  has 
given  them.  The  gentleman  from  New  York 
[Mr.  Hutchins],  corroborated  by  the  gentleman 
from  Westchester  [Mr.  Greeley],  states  that  at 
the  last  election,  which  was  oue  of  the  most 
exciting  in  New  York,  they  cast  no  more 
votes  than  were  cast  in  five  of  the  rural  dis- 
tricts. It  would  seem  to  be  additional  proof  that 
the  report  of  the  committee  is  a  fair  oue  for  the 
city  of  New  York.  Neither  the  gentleman  who 
last  spoke  [Mr.  E.  Brooks],  nor  the  other  gentle- 
man [Mr.  Conger],  has  attempted  to  answer  that, 
and  I  would  like  to  hear  their  explanation. 

Mr.  E.  BROOKS  — I  would  answer  that  — 

Mr.  AXTELL  —  I  suppose  the  gentleman  is 
out  of  order.     He  has  spoken  once. 

Mr.  FOLGER  — I  object. 

The  CHAIRMAN  — The  Chair  is  of  opinion 
he  is  out  of  order. 

Mr.  CONGER  —  I  suppose  I  have  the  floor. 
I  yielded  it  to  enable  the  gentleman  from 
Wyoming  [Mr.  Frank]  to  ask  a  question. 

The  CHAIRMAN  — The  Chair  understood  that 
the  gentleman  from  Rockland  [Mr.  Conger] 
vacated  the  floor. 

Mr.  CONGER  —  The  Chair  is  mistaken.  I  had 
not  consumed  my  time.  The  gentleman  from 
Wyoming  [Mr.  Frank]  asked  me  a  question. 

Mr.  RATHBUN  —  I  rise  to  a  point  of  order. 
The  gentleman  from  Rockland  [Mr.  Conger],  when 
he  sat  down,  said,  "  That  is  all  I  have  to  say." 

The  CHAIRMAN  —  The  gentleman  from  Rock- 
land [Mr.  Conger]  says  he  had  not  vacated  the 
floor.    He  will  again  proceed. 

Mr.  CONGER  —  I  will  not  make  it  a  question 
of  veracity  with  the  gentleman  who  last  took  his 
seat  [Mr.  Rathbun].  If  I  said  that,  that  is  suffi- 
cient.   I  will  make  the  answer  some  other  time. 

Mr.  FRANK  —  I  supposed  the  gentleman  [Mr. 
Conger]  had  the  floor.  I  simply  rose  to  ask  nim 
a  question.  I  would  be  glad  to  have  him  answer 
it  if  no  objection  is  taken. 

Mr.  SCHELL— -I  would  be  glad  to  add  the 
words,  "except  a  county  shall  be  equitably 
entitled  to  two  or  more  Senators,"  after  my 
amendment. 

The  CHAIRMAN  — The  amendment  is  not  in 
order,  the  pending  motion  being  to  reconsider 
the  vote  by  which  the  amendment  of  the  gentle- 
man [Mr.  Schell]  was  lost. 

Mr.  SCHELL  —  I  ask  the  unanimous  consent 
of  the  committee  to  perfect  the  paper  I  sent  up. 

Mr.ALVORD  —  I  object. 

The  CHAIRMAN  — The  amendment  is  not  in 
order,  the  motion  being  to  reconsider. 

Mr.  SCHELL  —  The  motion  on  the  amendment 
is  in  the  power  of  the  proposer  until  some  action 
is  had  by  the  committee,  is  it  not? 
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The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  that  his  amendment  is  not  before  the 
committee  until  the  vote  is  reconsidered. 

Mr.  SEAVER — I  understood  the  gentleman 
from  Rockland  [Mr.  Conger]  to  be  on  the  point  of 
taking  his  seat,  when  the  gentleman  from  Wyo- 
ming [Mr.  Frank]  rose  to  ask  him  a  question.  I 
hope  lie  may  be  permitted  to  proceed. 

Mr.  SOU  ELL— I  hope  the  gentleman  will  let 
me  complete  my  amendment. 

Mr.  ALVORB  —  I  cajl  the  gentleman  [Mr. 
Schell]  to  order. 

Mr.  E.  BROOKS— I  call  the  gentleman  from 
Onondaga  [Mr.  Alvord]  to  order.  He  is  not  in 
iiis  place  and  has  not  a  right  to  call  any  member 
to  order. 

The  queston  was  put  on  the  motion  to  recon- 
sider the  vote  by  which  the  amendment  of  Mr. 
Schell  was  lost,  and  it  was  declared  lost. 

The  CHAIRMAN — The  question  now  recurs 
on  the  amendment  proposed  by  the  gentleman 
from  Richmond  [Mr.  K.  Brooks]  as  amended. 

Mr.  BICKFORD— I  call  now  for  the  reading 
of  my  amendment. 

Mr.  SCHELL — F  now  propose  the  original  pa- 
per I  presented  with  this  addition  as  an  amend- 
ment— 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  it  is  not  now  in  order. 

Mr.  CONGER — I  appeal  from  the  decision  of 
the  Chair. 

Mr.  a;iIOONMAKER  —  X  move  that  the  com- 
m  ttee  do  now  arise,  report  progress,  and  ask 
leave  to  sit  agaiu. 

Tne  question  was  put  on  the  motion  of  Mr. 
Schoonmaker,  and  it  was  declared  lost  on  a  divi- 
sion by  a  vote  of  29  to  62. 

Mr.  CONGER  —  I  wish  to  take  an  appeal  from 
the  decision  of  tho  Chair  on  the  offer  made  by  the 
gentleman  from  New  York,  Mr.  Schell,  to  preseut 
a  new  proposition.  Unless  the  Chair  misunder- 
stood the  gentleman  from  New  York  [Mr  Schell] ; 
he  presented  a  further  proposition. 

The  CHAIRMAN  — The  Chair  understood  it 
was  an  amendment  to  his  former  amendment  that 
was  lost. 

Mr.  BICKFORD  —  I  rise  to  a  point  of  order. 
The  amendment  of  the  gentleman  from  New  York 
[Mr.  Schell]  is  not  in  order,  because  mine  was  in 
order  tirst.     [Laughter.] 

The  CHA1 RM  AN  —  The  Chair  is  of  the  opinion, 
on  reconsidering  the  subject,  that  the  amendment 
of  the  gentleman  from  Jefferson  [Mr.  Bickford]  is 
now  in  order. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Bickford. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  amendment  proposed  by  the  gentleman 
from  Jefferson  [Mr.  Bickford]  is  Dot  in  order,  as 
the  second  section  is  now  under  consideration, 
and  lie  proposes  to  amend  the  third  and  fourth 
sections. 

Mr.  SCHELL  —  I  now  offer  the  amendment  in 
the  hands  of  the  Secretary,  with  the  addition  of 
the  words  I  suggested. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

Strikeout  after  the  words  "four  years"  and 
insert  "  and  shall  be  constituted  as  folio ws :  an 


enumeration  of  the  inhabitants  of  tho  State  shall 
be  taken,  under  the  direction  of  the  Legislature, 
in  the  year  1868  and  in  the  year  1875,  and  at  the 
end  of  every  ten  years  after  the  last  mentioned 
year ;  and  the  Legislature  sh Ml,  at  the  first  nes- 
sion  after  the  return  of  the  enumeration  in  the 
year  1868,  and  upon  the  returu  of  every  subse- 
quent enumeratfon,  apportion  the  State  into  thirty- 
two  districts,  which  shall  be  numbered  from  one 
to  thirty-two  inclusive;  that  each  district  shall 
contain  as  near  as  may  be  an  equal  number  of 
inhabitants  who  are  citizens,  and  shall  remain 
unaltered  until  the  return  of  another  enumeration, 
and  shall  consist  of  contiguous  territory.  No 
county  shall  be  divided  in  the  formation  of  a 
senate  district  except  such  county  shall  be 
equitably  entitled  to  two  or  more  Senators. 
The  districts,  as  the  same  are  now  constituted 
shall  remain  until  the  enumeration  and  apportion- 
ment as  herein  provided  shall  be  made  and  the 
first  election  under  this  Constitution  shall  take 
place  in  1869." 

Mr.  SCHELL  —  This  is  an  amendment  to  Mr. 
Flagler's  amendment. 

The  CHAIRMAN  — Mr.  Flagler's  amendment 
is  not  now  before  the  Convention.  The  amend- 
ment now  before  the  Convention  is  the  amendment 
proposed  by  the  gentleman  from  Richmond  [Mr. 
K.  Brooks],  as  amended.  Does  the  gentleman 
from  New  York  [Mr.  Schell],  move  this  as  an 
amendment  to  that. 

Mr.  SCHELL  — Yes,  sir. 

The  question  was  put  on  the  amendment  of 
Mr.  Schell,  and  it  was  declared  lost. 

A  couut  was  called  for,  when  the  ayes  were 
were  taken  and  reported  at  24. 

The  noes  were  called  for,  and  delegates  arose. 

The  CHAIRMAN—  Jt  is  evidently  lost. 

Mr.  E.  BROOKS  —  I*  insist  that  the  negative 
vote  shall  be  counted.  I  think  it  is  very  doubt- 
ful whether  there  is  a  quorum  present. 

The  question  was  again  put  on  Mr.  Schell's 
amendment,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  24  to  76. 

Mr.  TAPPEN  — The  hour  of  eleven  lias  arrived ; 
the  thermometer  is  at  81°,  and  the  stenographers 
have  used  up  their  pencils.  [Laughter.]  I,  there- 
fore, move  that  the  committee  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Tappen,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  42  to  60. 

Mr.  SCHOONMAKER  —  I  offer  the  following 
amendment.  The  object  of  it  is  to  have  three 
Senators  in  each  district,  and  to  have  one  Senator 
elected  in  each  district  every  year. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

"Strikeout  the  words  'thirty- two1  whenever 
they  occur,  and  insert  'fifteen,'  so  as  to  make 
fifteen  senate  districts.  Strike  out  the  word  *  oue ' 
whenever  it  occurs  as  designating  number  of 
Senators  for  each  district,  and  insert  { three." 

'•Strike  out  'four years'  whenever  it  occurs 
designating  terms  of  office,  and  iusert  'three 
years.' " 

The  question  was  put  on  the  amendment  of  Mr. 
Schoonmaker,  and  it  was  declared  lost,  on  a  divi- 
sion, by  a  vote  of  34  to  66. 
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Mr.  BOWEN—If  it  is  in  order  I  beg  to  offer  an 
amendment  to  the  amendment  of  the  gentleman 
from  Eichmond  [Mr.  E.  Brooks]  by  arranging 
terms  or  office  so  that  one-quarter  of  the  Senators 
shall  go  out  everjtyear  instead  of  one-half  every 
alternate  year. 

The  CHAIRMAN— It  is. 

Mr.  BOWEN  —  The  amendment  is  as  follows : 

Amend  by  s.triking  out  that  part  providing  for 
the  time  when  the  term  of  office  of  the  Senators 
first  elected  shall  expire  and  insert  as  follows : 

"The  term  of  office  of  those  Senators  elected  for 
the  first,  fifth,  ninth,  thirteenth,  seventeenth, 
twenty-first,  twenty-fifth  and  twenty-ninth  dis- 
tricts shall  expire  in  one  year,  and  the  term  of 
those  elected  for  the  second,  sixth,  tenth,  four- 
teenth, eighteenth,  twenty- second,  twenty- sixth 
and  thirtieth  districts  shall  expire  in  two  years, 
and  the  term  of  those  elected  for  the  third, 
seventh,  eleventh,  fifteenth,  nineteenth,  twenty- 
third,  twenty-seventh  and  thirty-first  districts 
shall  expire  in  three  years,  and  the  term  of  those 
elected  in  the  remaining  districts  shall  expire  in 
four  years.  " 

I  will  detain  the  committee  but  a  moment.  One 
object  in  extending  the  term  of  office  of  Senators 
is  that  they  may  have  experienco,  and  another 
object,  which  is  equally  important,  is  that  there 
should  be  more  permanency  to  the  Senate.  The 
amendment  I  have  offered,  I  think,  will  effect  the 
purpose  more  effectually  than  the  one  proposed 
by  my  colleague. 

The  question  was  put  on  the  amendment  of 
Mr.  Bowen,  and  it  was  declared  lost. 

Mr.  CHESEBRO  —  I  move  that  the  committee 
rise  and  report  progress. 

SEVERAL  DELEGATES  —  No !  no ! 

Mr.  CHESEBRO  —  I  say  Yes. 

The  question  was  put  •  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  23  to  68. 

Mr.  S.  TOWNSEND— I  believe  that  the  com- 
mittee have  several  times  decided  in  favor  of 
thirty-two  senate  districts.  The  main  objection  to 
the  proposition  offered  by  the  gentleman  from 
New  York  [Mr.  SchellJ  is  the  expense  of  taking 
a  new  census  of  the  State,  apart  from  the 'regular 
routine  in  reference  to  taking  the  State  census.  I 
have  an  amendment  which  I  propose  to  introduce 
somewhere  in  the  article  [laughter],  and  I  would 
like  to  have  the  Chair  infjrm  me  how  the  article 
stands  at  present  that  I  may  know  where  to  in- 
troduce the  amendment. 

The  PRESIDENT  —  The  Secretary  will  read 
the  section  as  at  present  amended. 

The  SECRETARY  read  as  requested  ;  "  the 
State  shall  be  divided  into  thirty-two  districts." 
'  Mr.  S.  TOWNSEND  —  Right  there  I  propose 
to  bring  in  this  proposition : 
'  Provided,  That, after  the  U.  S.  Census  of  1870 
is  made,  the  Legislature  at  its  next  session  shall 
make  a  distribution  of  the  State  [laughter]  into 
thirty-two  contiguous  Senate  disricts  upon  the 
basis  of  the  said  census. 

Mr.  ALVORD  —  I  would  like  to  ask  the  gentle- 
man from  Queens  [Mr.  S.   Townsendl  a  question. 

Mr.  H ATCH  —  I  rise  to  a  point  of " order..  The 
gentleman  from  Onondaga  lias  no  right  to  speak 
— fee  is  not  in  his  place,  [daughter.] 


Mr.  ALYORD  —  I  rise  to  a  point  of  order;  the 
gentleman  from  Erie  [Mr.  Hatch]  has  no  right  to 
call  me  to  order,  he  not  being  in  his  place. 

Mr.  S.  TOWNSEND  — Not  having  the  printed 
proceedings  before  me,  Mr.  Chairman,  I  am  unable 
to  say  exactly  where  my  proposition  should  come 
in;  but  the  idea  I  wish  to  elucidate  is  this: 
serious  objections  have  been  made  to  the  census 
of  1865  in  the  State,  the  grounds  of  which 
have  been  alluded  to  by  the  gentleman  from 
New  York  [Mr.  SchellJ.  We  have,  I  believe, 
recognized  the  impartiality,  validity,  and  cor- 
rectness of  the  United  States  census,  and  have 
confidently  referred  to  it  in  our  operations  in 
this_  State.  As  indicating  the  want  of  reliabil- 
ity in  the  census  of  1865,  I  will  refer  to  the  fact 
that  the  breaking  out  of  the  war  caused  a  partial 
cessation  of  foreign  immigration  to  this  country. 
But  the  increased  demand  for  labor  caused  by  so 
large  a  number  of  men  being  absent  in  the 
army,  caused  a  tendency  on  the  part  of 
emigration,  both  foreign  and  home,  toward 
our  larger  cities,  where  the  demand  for 
labor  was  most  manifest,  and  where  parties 
from  other  localities  came  in  quest  of  labor.  This 
tendency  of  unemployed  persons  toward  our 
large  cities,  caused  a  great  demand  for  dwellings, 
so  great  that  it  was  impossible,  in  1&65  particu- 
larly, to  get  a  house  without  paying  most  exorbi- 
tant rents,  and  even  then  vast  numbers  of  people 
were  compelled  to  board ;  and  yet  with  these  facts 
prominent  to  every  man  residing  in  the  city  of 
New  York,  there  was  an  actual  diminution  in  the 
population  from  1860  to  1865,  as  shown  by  the 
census  of  1865.  The  fact  is  incredible ;  and  it  has 
been  developed  that  there  were  large  districts 
which  the  census-takers  omitted  to  visit  entirely. 
I  think  there  should  be  no  disposition  to  hesitate 
to  make  restitution  to  the  city  of  New  York  at 
the  end  of  five  years,  of  what  it  is  entitled  to,  if 
anything,  over  the  representation  it  now  has  in 
the  Legislature;  and  that  can  be  determined  by 
the  census  taken  by  the  Government  of  the 
United  States. 

The  question  was  then  put  on  the  amendment 
of  Mr.  S.  Townsend,  and  it  was  declared  lost,  on 
a  division,  by  a  vote  of  23  to  64. 

Mr.  TAPPEN — As  I  believe  the  Convention  can 
arrive  at  no  practical  result  by  further,  continuing 
the  session  to-night,  I  move  the  committee  now 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  pat  on  the  motion  of  Mr. 
Tappen,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  30  to  61. 

Mr.  E.  A.  BROWN  —  I  move  to  reconsider  the 
vote  by  which  the  term  of  office  of  Senator  was 
fixed  at  four  years,  and,  I  desire  to  have  the 
motion  lie  on  the  table. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  motion  is  not  in  order.  There  has  been 
no  vote  taken  on  that  distinct  proposition  by  itself 
if  the  Chair  recollects  aright. 

Mr.  E,  A.  BROWN  — The  vote  was  taken  on 
precisely  that  proposition. 

The  CHAIRMAN  —  It  was  taken  on  a  division 
of  the  question.  The  motion  to  reconsider  a 
part  of  the  proposition,  which  was  taken  on  a 
division,  in  the  opinion  of  the  Chair,  is  not  in 
order. 
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Mr.  MERRITT  — I  suggest  that  the  object  de- 
sired, by  the  gentleman  can  be  reached  in  com- 
mittee by  a  motion  to  make  a  term  the  least  term. 
We  have  already  settled  the  matter  of  the  four- 
years  term.  In  order  to  reconsider,  as  I  under- 
stand it,  the  gentleman  must  couple  other  things 
with  it ;  and  if  he  makes  a  motion  to  reconsider 
he  must  take  the  vote  now.  It  cannot  lie  on  the 
table. 

Mr.  E.  A.  BROWN  —  I  rely  upon  the  Chair  en- 
tirely for  my  parliamentary  law;  and  if  the 
Chair  is  of  the  opinion  that  the  motion  cannot  be 
taken  in  order,  I  will  not  press  it. 

Mr.  WEED  —  It  seems  to  me  that  the  motion 
of  the  gentleman  who  last  addressed  the 
Convention  [Mr.  E.  A.  Brown],  is  a  proper 
one.  Although  a  vote  was  taken  on  a 
division  it  was  decided  on  a  separate  and  inde- 
pendent vote  of  the  Convention.  And  the  Chair- 
man, if  he  will  think  for  a  moment  on  the  sub- 
ject, will,  I  think,  see  that  two  of  the  proposi- 
tions might  have  been  voted  down  and  the  other 
carried,  or  one  voted  down  and  the  other 
two  carried,  and  it  would  have  been  the  action 
of  the  Convention.  If  one  of  these  propositions 
had  been  voted  down  and  thrown  out,  certainly 
the  proper  and  the  only  motion  that  could  have 
been. made  would  have  been  to  reconsider  the  one 
lost.  In  reinstating  the  one  that  was  lost  you 
would  not  have  to  throw  out  the  two  that  were 
carried.  It  seems  to  me,  therefore,  the  motion 
of  the  gentleman  is  proper — to  reconsider  the  vote 
by  which  the  Convention  had  inserted  "  four  " 
instead  of  "  two  "  years,  -as  the  term  for  which 
Senators  shall  be  elected. 

Mr.  E,  A.  BROWN— If  I  make  a  motion  that  is 
debatable,  could  I  say  what  I  desire  to  say,  and 
assign  reasons  for  the  motion  made  ? 

The  CHAIRMAN— The  opinion  of  the  Chair  is 
as  it  stated,  but  it  is  willing  to  be  corrected  by  the 
committee.  The  opinion  of  the  Chair  is  that  when 
a  question  is  divided,  and  a  vote  is  taken  on  one 
part  it  does  not  entitle  the  gentleman  to  move  to 
reconsider  the  vote  on  that  part.  But  when  the 
vote  is  taken  on  the  entire  question,  the  motion  to 
reconsider  must  be  upon  that  question. 

Mr.  E.  A.  BROWN— As  I  said,  I  will  take  my 
parliamentary  law  entirely  from  the  Chair.  I 
will  assent  to  the  correctness  of  the  ruling. 

The  CHAIRMAN— The  Chair  will  suggest  to 
the  gentleman  he  can  attain  his  object  by  moving 
an  amendment. 

Mr.  E.  A,  BROWN— Then  I  move  as  an  amend- 
ment to  the  proposition  as  it  now  stands  before 
the  committee  to  make  the  number  of  senate  dis- 
tricts and  the  number  of  Senators  thirty-six,  and 
to  make  the  term  of  office  of  Senators  two  years 
/  instead  of  four  years.  Mr.  Chairman,  I  desire  to 
state  the  reasons  why  I  prefer  two  years  instead 
of  four  years  as  the.  term  of  office  of  Senator.  This 
year,  1867,  we  vote  throughout  the  State 
for  members  of  the  State  Senate,  nearly  the 
number  of  the  members  of  the  House  of  Rep- 
resentatives in  Congress  from  this  State.  In 
j  the  year  1868  we  vote  for  Representatives  in 
Congress*  On  the  proposition  as  it  now  stands 
w^e,  sh^U  have  to  vote  every  two,  years  for  one- 
hili*  of,  the, State,  for  Senators,  and  at  the  same 
tiine.to  vote  for  members  of  the- House  of  Repre- 
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sentatives.  As  I  said  the  other  day,  I  conceive 
it  to  be  desirable,  that  at  every  election  there- 
should  be  as  many  inducements  as  practicable, 
to  bring  out  the  voters  to  the  polls.  By  this 
pending  proposition,  as  amended,  we  have  all  the 
important  officers  elected  in  the  years  having  even 
numbers,  and  a  few  unimportant  officers  elected 
in  the  years  having  odd  numbers.  So  that  elec- 
tors will  feel  comparatively  little  interest  in  the 
elections  held  in  the  years  having  odd  numbers, 
and  nearly  all  the  interest  will  center  about  the 
elections  held  in  years  having  the  even  numbers. 
I  am  in  favor  of  having  Senators  elected  one  year 
and  Congressmen  the  next,  as  now,  in  order  to 
create  an  interest  among  the  people  at  every  elec- 
tion, and  thus  call  out  as  full  a  vote  as  practicable; 
Mr.  Chairman,  as  there  seems  to  be  a  disposition 
to  stay  here  to-night,  I  wish  to  say  a  word  or  two 
pertinent  to  this  particular  proposition.  Speak- 
ing for  myself,  from  the  position  in  which  I 
was  placed  by  the  distinguished  gentleman 
from  Kings  [Mr.  Yan  Cott]  when  he  argued  to 
this  committee  that  I  had,  on  a  previous  day, 
made  a  fallacious  argument  in  support  of  the 
proposition  that  Senators  should  be  elected  by 
single  districts.  That  portion  of  my  argument  to 
which  he  alluded  was  made  by  me  in  answer 
to  a  suggestion  that  I  read  in  the  newspapers, 
and  which  has  been  repeated  over  and  over 
again  on  this  floor,  both  before  and  since  I  made 
these  remarks,  in  some  form  or  other,  that  the 
larger  the  district  from  which  a  Senator  was 
elected  the  better  was  the  Senator.  The  fair  in- 
terpretation of  these  words  I  take  to  be  that  the 
prospect  of  electing  able  and  honorable  Senators 
will  be  more  certain  if  they  are  elected  from 
large  districts  than  from,  small  ones— in  other 
words,  the  larger  the  constituency  the  better  the 
Senator.  In  answer  to  that  proposition  and  for  the 
purpose  of  combatting  it,  I  said  that  if  it  was  true, 
why  not  make  four  districts  or  two  districts  in  the 
State,  or  elect  each  Senator  from  the  whole  State. 
For,  if  the  argument  is  true  that  the  larger  the 
district  the  better  the  representative,  it  is  our 
bounden  duty  to  take  such  measures  as  will  give 
us  the  best  Senator  to  discharge  the  duties  of  that 
important  office.  It  will  be  better  for  the  people 
of  this  State  and  so  far  as  they  form  a  portion 
of  this  nation — and  of  mankind  it  will  be  for  the 
benefit  of  the  whole  of  mankind.  I  say,  if  that 
argument  were  true  and  correct  we  should  adopt- 
it  to  the  full  extent,  in  order  to  realize  the  greatest* 
benefits  and  to  accomplish  the  most  beneficial  re* 
suits.  Now,  there  is  no  fallacy  in  that  argument. 
My  honorable  friend,  I  am  sorry  to  say,  on  the 
permanent  records  of  the  debates  and  proceedings 
of  this  Convention,  has  sent  me  down  to  posterity 
as  using  a  fallacious  argument.  Now,  being  up,. 
I  desire  to  say  one  other  word  —  and  say. 
it  seriously,  too.  It  has  been  to  me  a  matter  of 
regret  that  it  is  assumed  by  honorable  gentlemen 
of  this  Convention,  that  we  have  habitually  a  cor« 
rupt  Legislature  within  these  halls — an  assump- 
tion that  is  scandalizing,  not  only  to  the  legislators 
that  are  elected  by  the  people,  but  scandalizing 
and  defamatory  of  the  intelligent  people  of  this - 
State  who  elect  these  representatives.  If  it  be- 
true,  as  is  intimated  here,  that  the  representatives 
that  come  here,  year  after  yeary  are  corruptiomstsr 
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our  duty  will  be  best  performed  by  abolishing  the 
Legislature  altogether,  and  by  electing  a  Governor 
with  the  power  of  Louis  Napoleon,  to  nominate 
and  without  question  to  appoint  his  own  Senators 
— and,  if  you  please,  to  go  through  the  formality 
of  electing  under  executive  supervision  and 
control,  a  subservient  Corps  Legislating  and  thus 
relieve  the  people  from  this  great  responsibil- 
ity, which,  if  these  assumptions  are  true,  they 
have  proved  themselves  so  incompetent  to 
perform.  For  myself,  sir,  I  was  glad  to  hear  the 
remarks  of  the  honorable  gentleman  from  Mont- 
gomery [Mr.  Baker]  and  others  on  that  subject, 
and  I  regrtt  ed  to  hear  the  remarks  of  the  honorable 
gentleman  from  New  York  [Mr.  Evarts]  following 
in  the  train  of  others,  in  answer  to  the  suggestion 
which  was  made,  and  made  upon  the  basis  of  his- 
torical truth,  that  the  Senate  of  this  State,  under 
our  present  Constitution  had  demonstrated  itself 
to  be  as  honorable  and  as  honest  as  any  preced- 
ing Senate,  for  the  reason  that  no  man  of  its 
members-had  ever  been  expelled  from  the  body,  or 
specific  charges  made  against  them  on  which  they 
could  be  expelled.  The  answer  was,  in  substance, 
that  the  whole  body  of  the  Senate  was  so  corrupt 
that  it  would  not  expurgate  itself  from  its  dishon- 
ored and  its  corrupt  members.  Sir,  it  is  an 
allegation,  and  an  imputation  that  is  undeserved 
by  the  Senate  of  this  State,  and  is  an  unmerited 
slander  upon  the  people  of  this  State.  Historical- 
ly, how  is  it  with  regard  to  the  charges  which  have 
been  made  of  corruption?  In  1812,  I  believe, 
Governor  Tompkins  prorogued  the  Legislature 
of  this  State  on  account  of  alleged  corruption 
of  its  members,  in  connection  with  the  old  Bank  of 
America.  Charges  of  bribery  and  corruption  were 
made  against  that  body,  and  the  Governor  pro- 
rogued it.  Now,  sir,  if  these  foul  charges  which 
are  made  against  the  last  Legislature  were  believed 
to  be  true,  I  ask  if  the  Governor  of  this  State  had 
the  power  (which  perhaps  he  has  not),  did  he  not 
fail,  miserably  fail,  in  the  discharge  of  his  duty, 
that  he  did  not  prorogue  the  Legislature  on 
account  of  its  corruptions,  and  because  they  failed 
to  expurgate  themselves  from  their  corrupt  mem- 
bers? Sir,  that  Governor  has  not  failed  in  the 
discharge  of  importaut  duties.  He  has  the  cour- 
age, the  high  standing  in  community,  the  inde- 
pendence, to  discharge  that  duty  if  it  was  in  his 
power,  and  if  he  believed  it  ought  to  be  dis- 
charged. And  I  will  show  you  the  fact  histori- 
cally, that  but  a  few  years  since  a  member  of  the 
Assembly,  sitting  in  this  hall  by  virtue  of  the 
votes  of  the  people  of  this  very  county,  was 
charged  with  corruption  in  connection  with  the  ex- 
ercise of  his  functions  as  a  member  of  the  Legisla- 
ture, and  a  gentleman  who  is  a  member  of  this  Con- 
vention, and  probably  within  the  sound  of  my 
voice,  reported,  after  due  examination,  to  the 
House,  charging  him  with  having  entertained 
corrupt  propositions  with  regard  to  his  official 
influence  and  action,  and  he  was  expelled  irom 
that  body,  and  the  votes  of  only  eight  members 
of  the  one  hundred  and  twenty-eight  were 
found  recorded  against  the  expulsion.  Sir, 
if  that  corruption  exists,  as  assumed  and 
alleged,  I  say  we  fail  in  the  discharge  of 
our  duty  if  we  do  not  abolish  the  Legislature 
altogether  and  establish  again  the  old  Albany  re- 


gency, which  existed  previous  to  1846,  those 
halcyon  days  after  which  my  friend  from  Onon- 
daga [Mr.  Andrews]  seems  to  '•  hanker."  [Laugh- 
ter.] Establish  a  government  such  as  they  have 
in  France  or  England,  or  anywhere  else,  and 
abandon  our  representative  government,  which 
has  proved  itself,  on  account  of  its  liability  to 
corruption  and  rottenness,  unfit  to  be  the  instru- 
mentality of  expressing  the  power  of  a  great 
State  like  that  of  New  York. 

The  question  was  then  put  on  the  amendment 
of  Mr.  E.  A.  Brown,  and  it  was  declared  lost. 

Mr.  CONGER— I  offer  the  following  amend- 
ment : 

The  SECRETARY  proceeded  to  read  tho 
amendment,  as  follows : 

Strike  out  "thirty-two,"  the  number  of  dis- 
tricts, and  insert  "  eleven." 

Strike  out  "  four,"  the  number  of  years  of  ser- 
vice, and  insert  "  three." 

Strike  out  "one,"  the  number  of  Senators  for 
each  district,  and  insert  "  three." 

Amend  other  phraseology  so  that  one  Senator 
shall  be  elected  each  year. 

Air.  CONGER — The  plan  that  seems  about  to 
be  adopted  by  the  majority  of  the  committee  fails 
in  many  important  particulars.  You  have  the  old 
single  senate  district  system,  and  you  have  mem- 
bers elected  every  other  year  from  the  alternate 
districts.  What  is  the  first  consequence  ?  That 
you  have  only  one-half  of  the  Senate  in  at  a 
time,  and  you  have  no  majoritv  of  the  Senate 
retained  in  place  and  possessed  of  experience  on 
the  eve  of  any  election,  and  thus  the  great  conser- 
vative powers  of  a  Senate  sought  to  be  secured, 
are  effectually  swept  aside.  The  first  proposition 
made  by  the  committee  in  favor  of  large  districts 
is  utterly  slaughtered.  The  great  object  of  attain- 
ing conservatism  in  the  Senate,  is  to  have  at  all 
times  a  majority  in  that  body,  not  exposed  to  the 
risk  of  any  new  election.  Unless  you  have  a 
majority  that  remains,  with  experience,  that  is 
personally  suggestive  of  mischiefs,  you  have  no 
more  effective  provision  against  the  inexperience 
of  new  members  than  is  to  be  gained  by  the 
priLted  register  of  the  doings  of  the  last  body. 
Sir,  the  lobby  manages  legislation  by  taking 
advantage  of  the  ignorance  of  inexpert  and  unad- 
vised members,  and  perhaps  also  through  the 
iusiucerity  or  duplicity  of  some  of  the  old 
ones.  I  remember  well,  that  a  claim  which 
was  advanced  against  the  State,  of  nearly 
$20,000,  from  the  Sing  Sing  prison,  which  was 
effectually  resisted  during  two  regular,  and 
one  extra  session  of  the  Legislature,  in  1852  and 
1853,  immediately  after  the  assembling  of  the 
Legislature  in  1854,  was  brought  to  the  Senate 
and  passed,  was  sent  down  to  the  House  and 
passed,  the  bill  sent  to  the  Governor  and  signed 
and  the  money  paid  within  twenty  days  after  the 
assembling  of  the  new  Legislature.  Shortly  there- 
after, a  resolution  was  presented  by  a  member  of 
the  lower  house,  and  the  reason  of  his  presenting 
the  resolution  was,  that  somebody  had  sent  in 
another  claim  from  the  same  prison  of  some  $30,- 
000,  and  he  desired  to  have  the  opinion  of  the 
Attorney-General  whether  there  had  been  any 
validity  in  the  claim  presented  and  pail  by  the 
State,  and  if  not,  whether  the  money  could  not  be 
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recovered  back,  either  from  the  parties,  their 
sureties,  or  otherwise.  Mr.  Ogdeu  Hoffman,  at 
that  time  Attorney-General  of  the  State,  sent  in  a 
reply  to  that  resolution,  in  which  he  said  he  had 
carefully  examined  into  the  merit  of  the  claim 
audited  and  passed,  that  there  had  been  no  valid- 
ity whatever  in  it  as  against  the  State;  and 
no  binding  obligation  on  the  State  to  pay  it, 
but  inasmuch  as  it  had  been  voluntarily  paid,  the 
money  could  not  be  recovered  back.  Do  you 
suppose  such  a  state  of  things  could  have  existed, 
if  any  sufficient  portion  of  that  Senate  could  have 
remained  over  in  their  place  long  enough  to  meet 
the  flew  advent  of  this  old  trumped  up  claim 
against  the  State  ?  Of  what  use  then  is  the  pres- 
ent plan,  in  order  to  prevent  the  Legislature  of 
this  State  from  being  perpetually  in  the  hands 
of  the  lobby,  year  after  year,  and  term  after  term  ? 
Of  what  use  is  it,  when  your  lower  house  expires 
every  year,  to  have  every  responsibility  cast  upon 
a  Senate  divided  in  halves  ?  And  with  an  incoming 
half  of  men  incompetent  of  themselves  to  know 
the  past  wiles  of  the  lobby — what  guard  have  you 
against  such  a  claim  as  1  have  referred  to  being 
paid  by  such  a  Senate  ?  It  is  all  nonsense,  in  my 
judgment,  to  think  that  you  are  going  to  have  a 
conservative  body,  unless  you  can  maintain  at 
least  two-thirds  of  that  Senate  always  in  its  seat. 
The  majority  have  heretofore  voted  down  a  prop- 
osition to  have  three-fourths  in  its  seat,  and  there 
is  no  other  alternative  now  but  to  fall  back  upon 
the  proposition  of  keeping  two-thirds  of  that  body 
always  in  office,  in  order  to  resist  the  combination 
of  the  lobby,  and  the  indirect  efforts  and  actions 
of  uuprincipled  men.  This  is  the  proposition  1 
desire  to  present  at  this  time,  not  that  1  have 
much  expectation  that  it  will  receive  a  majority 
vote  of  this  committee,  but  it  is  hoped  that  the 
honorable  gentleman  from  New  York  [Mr.  Tilden], 
who  has  been  detained  by  sickness,  will  be  able 
to  be  here  in  his  place  in  time  to  present  his 
views  on  this  subject;  for,  if  I  mistake  not,  this 
is  the  plan  he  favors.  On  this  plan  which  I  have 
proposed  you  have  a  very  simple  system ;  you 
have  thirty-three  districts  virtually,  but  they  are 
combined  in  eleven  larger  districts.  The  friends 
of  limited  representation  cannot  have  much  serious 
objection  to  this  plan ;  because  if  two  or  more 
districts  agree  to  come  together  to  counsel  on 
nominations,  they  can  place  no  great  hindrance 
to  the  choice  of  the  people  of  suitably  well-known 
candidates;  aud,  although  the  argument  which 
was  directed  against  four  might  apply  against 
three,  as  having  a  common  voice  in  the  nomina- 
tion as  well  as  in  the  election,  still  I  hope  that  on 
reflection  gentlemen  may  be  induced  to  change  their 
views,  and  to  come  back  to  this  as  the  simplest 
proposition  for  organizing  the  Senate  so  as  to 
have  a  conservative  portion  of  that  Senate  always 
in  its  place.  You  have  no  objection,  such  as  is 
forced  upon  the  gentlemen  who  advocate  the  sin- 
gle districts,  of  electing  only  one  Senator  in  a 
district,  in  four  years.  Here  you  can  elect  a  Sen- 
ator in  each  district  every  year.  I  have  no  desire 
to  detain  the  committee  at  this  late  hour,  but  I  wish 
to  present  this  proposition,  and  I  present  it  seri- 
ously. Sir,  I  believe  it  has  merits ;  it  is  at  least 
a  compromise  measure,  which  may  unite  a  great 
many  persons  in  this  body,  who  do  not  like  to 


adopt  the  large  district  system,  which  divides  the 
State  into  eight  districts,  and  it  would  reconcile 
many  who  see  now  the  disadvantages  and  mis- 
chiefs resulting  from  the  single  district  system, 
to  come  in  with  the  minority  and  adopt  this  plan. 

1  hope,  although  I  have  been  able  but  imperfectly 
to  state  its  merits,  it  will  receive  some  considera- 
tion, if  not  here,  at  least  in  Convention. 

*  The  question  was  put  on  the  amendment  of  Mr. 
Conger,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  23  to  62. 

Mr.  BICKFOHD—-I  wish,  sir,  now  to  offer  an 
amendment. 

The  SECRETARY  proceeded  to  road  the 
amendment,  as  follows: 

Amend  by  substituting  the  following  for  section 

2  of  the  report: 

Sec.  2.  The  Senate  shall  consist  of  thirty-nine 
Senators,  to  be  elected  for  three  years ;  and  the 
Legislature  for  the  year  one  thousand  eight  hun- 
dred and  sixty-eight  shall  divide  the  State  into 
thirty-nine  districts,  to  be  called  senate  districts ; 
in  each  of  which  one  Senator  shall  be  elected. 
The  districts  shall  be  numbered  from  one  to  thirty - 
niue  inclusive.  They  shall  contain,  as  nearly 
as  may  be,  an  equal  number  of  inhabitants, 
excludings  aliens,  and  shall  remain  unaltered 
until  the  year  one  thousand  eight  hundred 
and  seventy -six.  They  shall  at  all  times 
consist  of  contiguous  territory,  and  no 
county  shall  be  divided  in  the  formation 
of  a  senate  district,  unless  it  shall  be  equitably 
entitled  to  two  or  more  Seuators.  The  first  elec- 
tion of  Senators  under  this  Constitution  shall  be 
held  in  the  year  one  thousand  eight  hundred  and 
sixty-eight,  and  the  Senators  then  chosen  shall  be 
divided  into  three  classes ;  the  Senators  elected  in 
the  districts  numbered  from  one  to  thirteen  inclu- 
sive, shall  constitute  the  first  class ;  the  Senators 
elected  in  the  districts  numbered  from  fourteen  to 
twenty-six  inclusive,  shall  constitute  the  second 
class ;  and  the  Senators  elected  in  the  other  dis- 
tricts shall  form  the  third  class.  And  it  shall  be 
determined  by  lot  under  the  direction  of  the  Sen- 
ate in  the  year  eighteen  hundred  and  sixty-nine,  and 
during  the  two  first  weeks  of  its  session,  which  of 
the  said  classes  of  Senators  shall  hold  for  one 
year,  which  for  two  years,  and  which  for  three 
years.  And  the  Senators  in  the  several  classes 
shall  hold  office  accordingly. 

Mr.  TAPPKN— I  would  like  to  ask  the  gen- 
tleman from  Jefferson  [Mr.  BickfordJ  if  he  has 
any  more  amendments  to  offer,  if  he  will  not 
send  them  all  up  at  one  time.     [Laughter.] 

Mr.  BICKFORD  —  I  am  entirely  satisfied  that 
the  proposition  to  elect  Senators  for  four  years 
will  not  meet  with  favor  from  the  people  of  this 
State.  But  there  is  a  disposition  to  prolong  the 
term,  and  I  therefore  have  fixed  upon  this  term 
of  three  years  as  an  available  compromise.  I  think 
the  Senate  should  be  increased  as  well  as  the 
Assembly,  and  I  propose,  if  this  amendment 
should  meet  with  favor,  to  follow  it  up  with  an 
amendment  increasing  the  number  of  Assembly- 
men to  four  times  the  number  of  Senate  pro- 
posed, namely,  156.  The  advantages  of  this  plan 
will  be  apparent  to  the  committee,  and  it  will  be 
unnecessary  to  detain  the  committee  by  any  re- 
marks.   I  think  it  is  the  best  proposition  which 
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earn  be  offered,  embracing  the  proper  term-.  If  the 
term  must  be  increased,  increase  it  as  slightly  as 
possible.  I  hope  it  will  not  be  increased  over 
three  years,  and  I  trust  this  amendment  will  meet 
the  favor  of  the  Committee. 

The  question  was  put  on  the  amendment  of  Mr. 
Bickford,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  6  to  76. 

Mr.  YOUNG — I  move  that  we  take  a  recess  for 
one  hour. 

Mr.  CHAIRMAN — The  motion  is  not  in  order, 
in  the  Committee  of  the  Whole. 

The  question  was  then  put  on  the  amendment 
of  Mr.  E.  Brooks,  as  amended^  and  it  was  declared 
adopted,  on  a  division,  by  a  vote  of  76  to  15. 

Mr.  GOULD — I  offer  the  following  amendment, 
to  come  in  at  the  end  of  the  second  section : 

"  No  person  shall  be  allowed  to  vote  for  a  Sen- 
ator who  has  not  paid  a  town,  county  or  State  tax, 
within  twelve  months  next  preceding  the  election 
at  which  he  offers  to  vote." 

The  question  was  put  on  the  amendment  of  Mr. 
Gould,  and  it  was  declared  lost. 
-  Mr.  E.  A.  BROWN— I  move  that  the  committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr.  E. 
A.  Brown,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  14  to  68. 

Mr.  BICKFORD— I  move  that  the  committee 
do  now  report  back  to  the  Convention,  the  article 
with  the  amendments,  and  ask  to  be  discharged 
from  its  further  consideration. 

Mr.  GEERY — I  rise  to  a  point  of  order,  that 
the  motion  of  the  gentleman  [Mr.  Bickford]  is  a 
renewal  in  substance  of  the  motion  that  the  com- 
mittee rise  and  report  progress. 

The  CHAIRMAN— The  Chair  rules  it  i*  a  dif- 
ferent proposition. 

Mr.  SHERMAN— I  rise  to  a  point  of  order, 
that  the  motion  is  not  in  order,  and  no  such 
motion  can  be  recognized  in  Committee  of  the 
Whole. 

Mr.  WEED— No  motion  of  any  kind,  until  the 
report  has  been  gone  through  with,  can  be  made 
except  the  motion  to  rise  and  report  progress. 

The  CHAIRMAN— The  Chair  is  inclined  to 
the  opinion  that  it  is  not  in  order,  the  article  not 
having  been  gone  through  with,  as  the  rule  re- 
quires. 

No  further  amendments  being  offered  to  the 
second  section,  the  Secretary  proceeded  to  read 
the  third  section,  as  follows  : 

§  3.  An  enumeration  of  the  inhabitants  of  the 
State  shall  be  taken,  under  the  direction  of  the 
Legislature,  in  the  year  one  thousand  eight  hun- 
dred and  seventy-five,  and  at  the  end  of  every 
ten  years  thereafter ;  and  the  said  districts — ex- 
cept the  first  district— shall  be  so  altered  by  the 
Legislature  at  the  first  session  after  the  return 
of  every  enumeration,  that  each  district  shall  con- 
tain as  near  as  may  be  an  equal  number  of  inhab- 
itants who  are  citizens  of  the  State,  and  shall  re- 
main unaltered  until  the  return  of  another  enu- 
meration, and  shall  consist  of  contiguous  territo- 
ry, No  county  shall  be  divided  in;  the  formation .  t 
ot  a  senate  district* 

H^  MERRITT— I  move  to  amend  the  third  sec- 
tion, as  follows: 


Strike  out  of  the  fourth  and  fifth  lines,  "except 
the  first  district."  Strike  out  in  the  tenth,  elev- 
enth and  twelfth  lines,  "and  the  first  district 
shall  be  entitled  to  such  additional  Senators  as  its 
citizen  population  shall,  in  proportion  to  that  of 
the  entire,  entitle  it."  Also  strike  out  the  last 
clause,  "  No  county  shall  be  divided  in  the  forma- 
tion of  a  Senate  district," 

Mr.  C.  C.  D WIGHT— Instead  of  striking  out 
the  last  clause,  "No  county  shall  be  divided  in 
the  formation  of  a  Senate  district,"  I  would  sug- 
gest that  the  gentleman  add  to  that  clause,  "  un-c 
less  such  county  shall  be  entitled  to  more  than 
one  Senator." 

Mr.  MERRITT— I  will  accept  that  amendment. 

The  question  was  put  on  Mr.  Merritt's  amend- 
ment, and  it  was  declared  carried. 

Mr.  BURRILL  —  I  desire  to  offer  a  substitute 
for  the  entire  section: 

The  SECRETARY  proceeded  to  read  the 
substitute,  as  follows:  » 

The  Legislature  shall,  at  the  first  session  after 
the  next  United  States  census,  alter  the  districts 
hereby  created  on  the  basis  of  said  census,  so 
that  each  district  shall  contain,  as  near  as  may 
be,  an  equal  number  of  inhabitants,  excluding 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered,  until  the  next  enu- 
meration of  the  inhabitants  of  the  State,  which 
may  thereafter  be  made  under  the  direction  of 
the  Legislature. 

An  enumeration  of  the  inhabitants  of  .the  State 
shall  be  taken,  under  the  direction  of  the  Legisla- 
ture, in  the  year  1875,  and  at  the  end  of  every 
ten  years  thereafter.  After  the  said  last  men- 
tioned enumeration,  the  said  districts  shall  be 
altered  by  the  Legislature  at  its  next  succeding 
session  on  the  basis  of  said  last  mentioned  enu- 
meration, so  that  each  district  shall  contain  as 
near  as  maybe  an  equal  number  of  inhabitants, 
except  aliens,  and  shall  consist  of  contiguous  terri- 
tory, and  the  Legislature  shall,  at  the  session  next, 
after  each  succeeding  enumeration  which  may  be 
made  under  the  authority  of  the  State,  alter  the  said 
districts  on  the  basis  of  said  enumeration,  so  that 
said  district  shall  contain  as  near  as  may  be  an 
equal  number  of  inhabitants,  excluding  aliens. 
No  county,  other  than  such  as  may  be  entitled  to 
at  least  two  Senators,  shall  be  divided  in  the 
formation  of  such  districts. 

Mr.  BURRILL  —  The  only  difference  between 
the  amendment  proposed  by  myself  and  the 
report  of  the  committee,  is  to  provide  for  a 
re-apportionment  after  the  completion  of  the 
Federal  census  in  1870.  That  census  will  be 
taken  under  the  direction  of  the  United  States 
authorities,  and  of  course  without  any  expense 
to  the  State,  and  it  is  fair  to  presume  that  the 
United  States  will  take  it  fairly  and  equitably, 
and  will  endeavor,  as  accurately  as  possible,  to 
attain  a  correct  enumeration  of  the  entire  inhabi- 
tants of  this  State.  All  my  amendment  calls  for,  is, 
that  after  the  Federal  census  shall  be  taken,  a  new 
apportionment  shall  be  made  on  the  basis  of  that 
census;  and  then  a  direction  that  the  Legislature 
shall  order  a  census  in  1875,  and  each  ten  years' 
thereafter ;  and  after  such  State  census,  an  appor* 
tionment  shall  be  had  on  the  basis  of  that  census; 
so   that  the  districts  may   contain,    a§  nearly 
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as  may  be,  an  equal  number  of  inhabitants, 
except  aliens ;  and  then  it  provides  that  no  county 
shall  be  divided,  other  than  those  who  are  entitled 
to  at  least  three  Senators.  I  think  that  enough 
has  been  said  here  to  show  that  the  census  of 
1865  was  inaccurate,  and  that  after  the  United 
States  census  of  1870,  an  apportionment  should 
be  made  on  the  basis  of  that  census. 

Mr.  PARKER  —  I  desire  to  ask  the  gentleman 
a  question,  if  it  has  occurred  to  him,  what  would 
be  the  condition  of  things  under  his  amendment, 
if  the  United  States  government  should  not  order 
a  census  in  1810? 

Mr.  BURRILL  —  It  is  fair  to  presume  that  as 
it  has  heretofore  ordered  them,  it  will  do  so  again ; 
if  it  does  not,  then  that  portion  of  the  Constitution 
will  become  nugatory,  and  we  shall  remain  exactly 
as  we  are  now  until  the  State  census  of  1875. 

Mr.  OPDYKE  —  I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr.  Op- 
dyke,  and  it  was  declared  lost,  on  a  division,  by  a 
vote  of  21  to  66. 

Mr.  CHESEBRO— I  had  prepared  an  amend- 
ment somewhat  similar  to  that  of  my  friend  from 
New  York  [Mr.  Burrill],  and  I  am  in  favor  of  his 
amendment,  as  I  presume  he  would  have  been  of 
mine  if  I  had  first  proposed  my  amendment.  My 
amendment  would  have  included  the  further  pro- 
vision to  strike  out  the  words  in  line  eight,  "  who 
are  citizens  of  the  State,"  leaving  the  section  as 
it  was  left  in  the  Constitution  of  1846  and  the 
Constitution  of  1821 — that  is,  it  raises  the  ques- 
tion as  to  whether  or  not  the  language  "citizens 
of  the  State  "  means  electors  of  the  State,  or 
whether  it  means  inhabitants  of  the  State.  I 
was  induced  to  look  at  this  question  for  the  rea- 
son that  I  saw. the  committee,  in  reporting  this 
article,  had  changed  the  phraseology  from  that 
which  was  in  the  Constitution  of  1846  and  the 
Constitution  of  1821,  and  had  gone  back  to  what 
is  in  effect,  the  Constitution  of  1777.  As  under- 
stood by  the  committee,  the  Constitution  of 
1777  provided  the  ratio  of  representation  should 
be  based  upon  electors  of  the  State.  The 
Constitution  of  1821  provided  that  the  ratio 
of  representation  should  be  based  upon  the 
inhabitants  of  the  State.  The  Constitution 
of  1846  varied  the  language  of  the  Consti- 
tution of  1821,  and  provided  that  representation 
should  be  based  upon  the  inhabitants  of  the  State, 
excluding  aliens  and  persons  of  color  not  taxed. 

Mr.  MERRITT  — If  the  gentleman  will  allow 
me  a  moment,  I  am  willing  to  accept  his  amend- 
ment to  strike  out  the  words  "  citizens  of  the 
State,"  if  I  can  insert  after  the  word  "State"  the 
words  "  excluding  aliens." 

Mr.  CHESEBRO  —  That  is  my  amendment.  If 
the  gentleman  wishes  to  speak  on  my  amendment 
I  have  no  objections. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Burrill,.  and  it  was  declared  lost. 

Mr.  CHESEBRO  —  My  amendment  is  simply 
to  strike  out  the  the  words  "  citizens  of  the 
State,"  but  not  to  insert  the  words  "excluding 
aliens." 

Mr.  MERRITT  — I  cannot  accept  it  in  that 
way  — 


Mr.  CHESEBRO  — What  I  desired  by  my 
amendment  originally  was  to  raise  the  question, 
which  has  been  somewhat  mooted  both  in  com- 
mittee and  in  this  Convention,  as  to  what  consti- 
tutes a  citizen.  I  supposed  from  the  re- 
port made  here  that  the  design  was  to 
go  back  to  the  Constitution  of  1777,  .  but 
it  seems  I  was  misled  by  some  remarks  made 
by  the  gentleman  from  St.  Lawrence  [Mr. 
Merritt],  and  I  have  nothing  further  to  say 
upon  that  point.  I  will  state  the  reason  I  desire 
to  make  this  amendment.  As  I  understand,  after 
an  examination,  the  definition  given  by  the  lexi- 
cographers and  the  best  dictionaries  in  the  law 
library,  the  word  "citizen"  means  elector,  and 
that  as  such  elector,  a  person  has  a  right  to  vote ; 
and  I  was  surprised  to  find  in  this  section  this 
language  used,  which  would  take  us  back  to  1777. 

Mr.  MERRITT  — The  language  was  inadver- 
tently used ;  the  idea  was  that  all  were  citizens, 
although  they  might  not  be  voters.  I  am  very 
willing  to  strike  out  that  part  of  it. 

Mr  CHESEBRO  —  It  brings  it  down  to  this 
point,  as  to  whether  any  representation  shall  be 
based  upon  all  the  inhabitants  of  the  State,  or 
whether  it  shall  be  based  upon  the  inhabitants, 
excluding  aliens.  I  am  opposed  to  excluding  any 
person  who  is  governed  by  the  laws  of  the  State 
from  the  ratio  of  representation.  This  committee 
and  the  Convention  have  stricken  out  from  the 
Constitution  of  1846  one  class  of  citizens  by 
elevating  them  into  citizenship,  who  were  formerly 
excluded  from  the  ratio  of  representation,  that 
is,  the  class  of  persons  of  color  who  were 
not  taxed ;  they  have  included  them  by 
raising  them  into  citizens.  I  say  it  is  unjust  and 
unfair  to  exclude  from  the  ratio  of  representation 
that  class  of  citizens  known  as  aliens.^  I  believe 
this  to  be  the  true  principle  of  government  that 
the  ratio  of  representation  should  be  based  upon 
all  the  inhabitants  who  are  governed  by  the  laws 
passed  by  the  Legislature  elected  on  that  ratio 
of  representation.  I  believe  that  should  be  the 
principle  adopted  in  this  Constitution.  They  are 
taxed,  they  are  required  to  perform  the  duties  of 
all  citizens  and  of  all  persons,  yet  they  are  not 
included  in  the  ratio  of  representation.  Now, 
there  is  no  good  end  attained  by  this  discrimina- 
tion. Instead  of  taking  out  one  class  I  say  take 
in  the  whole. 

Mr.  BARKER — I  only  desire  to  make  one 
explanation.  This  expression  which  is  different 
from  the  language  now  used  in  the  same  section 
of  the  same  chapter  of  the  Constitution  of  1846, 
was  not  changed  with  a  design  to  change  the 
rule.  The  expression  should,  in  my  judgment, 
incorporate  the  language  of  the  present  Consti- 
tution, so  that  it  should  read  "  to  contain  as  near  as 
may  be,  an  equal  number  of  inhabitants  of 
the  State,  excluding  aliens."  Hence,  if  we  strike 
out  the  words  "  who  are  citizens  of  the  State" 
and  insert  "inhabitants  of  the  State,  excluding 
aliens,"  then  we  will  get  the  exact  language  that 
is  in  the  present  Constitution,  and  will  exclude 
aliens  from  representation.    ' 

Mr.  COMSTOCK— As  I  understand  it,  if  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Chesebro]  prevails,  the  basis  of  the  representation 
of  this  State  will  be  the  inhabitants  of  the  State. 
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In  other  words  the  population  pure  and  simple,  ex- 
cluding no  class  of  people.  1  am  in  favor  of  that 
amendment.  If  that  proposition  prevails,  the  rule 
of  representation  in  the  State  of  New  York  will 
conform  to  that  of  every  State  in  the  Union,  ex- 
cept one,  and  will  conform  also  to  the  Constitu- 
tion of  the  United  States.  We  all  know  that  the 
rule  of  representation  in  the  Constitution  of  the 
United  States  was  "  all  free  persons  and  three- 
fifths  of  all  other  persons,"  which  meant  slaves. 
Since  slavery  is  abolished  the  rule  of  representa- 
tion, as  now  fixed,  is  the  population  of  the  United 
States  pure  and  simple,  excluding  no  class  of  peo- 
ple, unless  it  be  Indians  who  are  not  part  of  our  na- 
tionality. I  have  looked  over  the  Constitution  of 
the  States  and  find  that  the  State  of  Maine  is  the 
only  State  whose  representaticn  is  based  upon  the 
citizen  population,  excluding  aliens.  The  greater 
number  of  States  have  adopted  the  population,  or 
all  the  inhabitants  of  the  State.  Several  adopt  the 
white  population ;  but  not  one  of  them  except 
the  State  I  have  mentioned  adopts  the  represent- 
ation which  is  now  proposed  for  the  State  of  New 
York,  although  I  admit  it  has  been  the  rule  in 
this  State  since  1862.  I  think  myself  we  had  bet- 
ter conform  to  that  rule  which  prevails  generally 
in  this  country.  I  am  not  convinced  that  there  is 
any  reason  for  excluding  aliens  from  the  basis  of 
representation — they  have  all  the  rights  and  im- 
munities of  citizens,  except  the  political  privi- 
lege of  exercising  the  elective  franchise.  A 
very  large  portion  of  them  have  declared  their 
intention  to  become  citizens  of  the  United  States. 
They  are  authorized  by  our  laws  to  hold  real 
property.  Without  statute  laws,  but  by  the  com- 
mon law  they  are  possessed  of  personal  property ; 
they  are  taxed ;  they  are  elements  of  wealth  and 
power  and  of  progress ;  they  are  thoroughly  in- 
corporated into  the  society  of  the  State.  I  am 
not  convinced  of  any  reason  for  exclnding  them 
from  the  basis  of  representation.  I  am,  therefore 
in  favor  of  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Chesebro]. 

Mr.  H  ARDENBURGH— I  desire  to  say  a  single 
word  in  respect  to  the  amendment  now  offered  by 
the  gentleman  from  Ontario  [Mr.  Chesebro].  It 
simply  seeks  to  strike  out  of  this  report  in  the 
third  section  the  words  "  who  are  citizens  of 
the  State." 

Mr.  MERRITT— I  accepted  that  striking  out 
of  the  words,  and  wished  to  insert  other  words. 

Mr.  CHESEBRO— I  supposed  the  gentleman 
did  not  accept  it,  without  a  modification. 

Mr.  HARDENBURGH— I  desire  to  call  the  at- 
tention of  the  chairman  of  the  committee  that 
reported  this  article,  to  the  fact  that  while  the 
committee  has  taken  the  census  as  reported  here 
in  our  Manual,  they  have  added  to  it  that  class 
of  people  who  have  been  enfranchised — if  I  may 
use  the  terra — by  this  Convention.  I  understand 
they  have  incorporated  into  this  figure  which  they 
use,  as  the  ratio  of  representation,  the  negro  popu- 
lation that  has  been  now  enfranchised,  amounting 
to  about  45,000.  What  I  desire  also  to  call 
attention  to,  is  the  very  singular  fact  which 
seems  to  have  been  lost  sight  of,  by 
©very  gentleman  who  has  addressed  the 
committee  (leaving  out  of  view  for  the  moment 
the  definition  of  aliens,  which  I  understand  this 


committee  intended  to  give,  as  being  those  sojourn- 
ing in  the  country,  who  are  really  foreign  citizens), 
which  is,  that  every  single  child  who  is  born  of 
those  aliens  who  sojourn  in  the  land  is  a  native 
born  citizen,  and  declared  by  the  law  of  this  State 
to  be  such,  every  one  of  them.  The  first  breath 
they  draw  makes  them  a  citizen  of  this  State, 
and  of  course  an  inhabitant  of  this  State.  I  refer 
to  the  case  of  Monroe,  reported  in  Barbour,  25 
or  26,  where  the  question  was  up  before  the 
Supreme  Court  of  this  State,  where  it  is  declared 
that  every  single  child  born  of  a  sojourner  here, 
although  he  be  an  alien,  is  a  citizen  of  the  State. 
How  many  are  there  now  ? 

Mr.  T.  W.  D WIGHT  —  They  are  not  excluded. 

Mr.  HARDENBURGH  — They  certainly  are. 

SEVERAL  DELEGATES  — If  they  are  not 
aliens,  they  are  not. 

Mr.  HARDENBURGH  —  Certainly  not,  if  they 
are  not  aliens,  but  it  is  to  the  children  of  aliens  born 
on  our  soil  that  I  refer.  They  are  not  included 
although  citizens.  I  cannot  comprehend  what 
gentlemen  mean  by  this  particular  construction. 
The  point  I  wish  to  make  is,  that  the  committee, 
in  making  this  report,  have  included  45,000  ne- 
groes, and  have  excluded  in  their  estimate,  by 
which  they  make  up  their  ratio,  over  125,000 
white  children  of  alien  citizens,  who  are  citizens. 
That  I  say  is  the  fair  purport  and  meaning  of  that 
report.  That  is,  in  fact,  what  you  have  done  in  this 
report ;  you  have  add^d  to,  and  included  iu  it,  this 
negro  population  of  the  State,  and  have  actually 
excluded  those  who  are  white  inhabitants  and 
citizens  of  the  State,  children  of  aliens,  but 
children  born  on  the  soil.  I  submit,  therefore, 
that  the  committee,  in  getting  the  average  from 
which  they  have  obtained  their  ratio,  have  in 
fact  left  out  a  portion  of  our  population  who  are 
really  inhabitants  and  citizens  of  the  State. 

Mr.  CONGER  — When  I  addressed  you  the 
other  night  I  stated  at  the  outset,  and  in  very 
clear  terms,  the  grounds  of  my  objections  to  the 
scheme  of  the  committee,  to  be  principally  to  the 
basis  of  their  report,  and  to  the  mode  of  distribu- 
tion of  senate  districts  proposed  by  them.  The 
remarks  I  then  made  were  either  misapprehended 
or  they  were  taken  unnecessarily  as  a  ground  of 
offense,  by  two  gentlemen  of  the  committee.  One 
of  them,  who  complained  of  the  remarks  submitted 
by  myself  and  by  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  representing  those  two  counties 
beginning  with  "  R,"  which,  in  his  mind's  eye, 
appear  intent  to  "  rasp "  and  "  rack "  and 
"  ruin "  the  structural  contrivances  of  the  com- 
mittee, censured  us  very  severely  for  the  remarks 
used,  which  he  supposed  to  be  personal,  and 
charged  that  we  designed  to  attack  the  report 
unfairly.  The  honorable  gentleman  from  Ulster 
[Mr.  Cooke],  like  one  who  had  rubbed  his  eyes 
after  waking,  came  in  with  the  declaration  that  if 
he  had  thought  of  it  sooner  he  would  have  done 
it  better  and  then  offered  in  his  place  before  he 
sat  down  to  make  a  better  and  more  equitable 
apportionment  as  between  the  first  three  districts. 
Could  any  attack  upon  the  report  be  more  ominous 
than  this?  Now,  sir,  when  I  made  the  remarks 
alluded  to,  which  were  necessarily  compressed, 
and  within  the  limits  of  a  twenty  minutes  speech, 
glancing  as  I  did  over  so  large  an  amount  of  sta- 
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tistics  and  other  data,  when  T  alluded  very  briefly 
to  what  was  in  the  Constitutions  of  1821  aud  1846, 
it  was  very  far  from  my  design  to  throw  the  hon- 
orable gentleman  on  rny  right  [Mr.  Barker]  into  an 
ambush.*  I  only  regret  to  say  that  he  fell  very 
easily  into  it.  That  honorable  gentleman  paid  me 
the  compliment  for  having  in  his  judgment  a 
greater  claim  to  his  regard  for  my  dialectics 
than  for  my  powers  of  legal  construction.  The 
gentleman  was  wholly  awry  as  to  my  design. 
It  was  far  from  my  purpose  to  undertake,  in  a 
Convention  of  Constitution-mongers,  to  give  a 
legal  interpretation  of  the  meaning  of  words 
that  were  in  those  Constitutions,  which,  more- 
over, I  quoted  at  length,  and  without  reference  at 
all  to  their  legal  construction.  My  intention, 
then,  was  to  get  at  the  political  idea  that  influ- 
enced the  framers  of  ttose  Constitutions ;  and  I 
could  have  showu  very  clearly  and  conclusively, 
had  time  permitted,  that  the  political  idea  was,  as 
I  stated  it,  to  exclude  those  who  were  not  to  be 
taxed,  under  the  general  designation  of  aliens, 
paupers  and  persons  of  color.  Now,  when  the 
Convention  of  1820  was  summoned,  there  was  no 
such  fear  in  existence  in  the  public  mind  as 
that  which  obtained  after  the  revolutionary 
war,  that  aliens  were  going  to  tal&  possession  of 
this  fair  State  ana  turn  it  back  into  the  realms 
of  King  George.  In  1820  the  people  of  this 
commonwealth  were  anxious  to  have  aliens  come 
here,  settle  on  and  purchase  in  the  western  wilds 
of  the  State,  and  they  favored  the  passage  of  a 
law  that  on  declaring  their  intentions  they  should 
be  permitted  to  acquire  and  hold  property,  thereby 
becoming  taxed,  should  be  enrolled  in  the  militia, 
and  enjoy  all  immunities  of  citizenship  in  the 
first  degree,  so  that  the  political  idea  of  taxing 
aliens  was  equivalent  to  the  political  idea  of 
engrafting  them  on  the  stock  of  citizenship.  The 
gentleman  will  say  an  alien  did  not  become  a 
citizen  because  he  declared  his  intentions.  I 
deny  that  proposition,  sir,  and  there  was 
a  noble  son  of  New  York  (Mr.  Secretary 
Marcy)  who,  in  his  place  at  the  head  of 
the  foreign  affairs  of  the  United  States,  held 
the  converse  of  that  proposition.  Moreover  he 
demanded  of  the  Austrian  government,  under 
peri  of  the  American  cannon,  the  rendition  of 
Kotzta,  who  was  no  more  a  citizen,  as  the  getle- 
man  from  Chautauqua  would  say,  than  this,  that  he 
had  only  declared  his  intention  of  becoming  such. 
But  to  pass  on,  if  the  doctrine  established  in  the 
State  of  New  York,  which  has  been  so  clearly 
pointed  out  by  my  honorable  associate  from  On- 
ondaga [Mr.  Comstoek],  had  been  as  completely 
and  fully  understood  and  acted  on  lately  as  it 
was  twenty-five  years  ago,  no  great  harm  or  hard- 
ship would  have  eventuated  as  that  which  now 
counts  out  400,000  souls  from  the  basis  of  inhab- 
itancy, an  act  of  excision  resulting  from  the 
reckless  manner  in  which  this  census  has  been 
taken;  Does  any  man  in  his  senses  believe 
there  are  existing  in  the  State  of  New  York  at 
this  time  ten  thousand  persons  of  foreign  birth 
who  have  not  declared  their  intentions,  unless 
they  mean  to  include  the  women  and  the  servant 
girls  in  our  families?  And  if  these,  does  he  believe 
that  they  have  the  animus  revertendi  or  that  I 
their  allegiance  to  foreign  powers  uurenounced  is  j 


dangerous  to  the  future  security  of  the  common* 
wealth  ?  If  the  object  of  the  exclusion  of  per- 
sons on  the  ground  of  alienage  is  to  compel  them 
to  embrace  the  earliest  opportunity  of  becoming 
citizens  then  I  insist  that  a  proper  and  adequate 
instruction  should  be  given  to  those  who  take  the 
census  to  discriminate  between  those  who  have 
so  declared  and  those  who  have  not,  counting  in 
also  their  families.  But  it  is  clear  that  no  such 
discrimination  has  been  made  in  this  census, 
or  will  be  made  in  taking  any  census,  as 
long  as  gentlemen  in  power  insist  at  this 
day  that  people  shall  be  excluded  from  the  basis 
of  inhabitancy  aud  representation  because  they,  of 
alien  birth,  are  not  fully  admitted  to  the  ranks  of 
voting  population.  Now,  sir,  can  the  State  of 
New  York,  in  adopting  its  Constitution  in  1867, 
afford  to  be  less  liberal  than  the  Constitution  of 
the  United  States  ?  If  it  is  right  and  proper  for 
us  to  exclude  aliens  from  the  basis  of  representa- 
tion, I  ask,  gentlemen,  why  should  the  Constitu- 
tion of  the  Uuited  States  admit  such  persons  in 
their  basis  of  representation?  No,  sir,  when  we 
go  so  far  as  to  relieve  the  negro  from  the  ban  that 
has  been  placed  upon  him,  not  only  in  the  Consti- 
tution of  the  United  States  but  in  the  Constitution 
of  the  State  of  New  York,  let  us  carry  our  New 
York  learning  far  enough  at  least  to  come  up  to 
the  doctrine  of  tho  United  States  government,  and 
let  us  ba?e  our  future  representation  on  inhabit- 
ancy, without  any  restriction  whatever. 

The  question  was  put  on  the  amendment  of 
Mr.  Chesebro,  and  it  was  declared  lost. 

Mr.  WEED — I  rise  to  a  point  of  order.  I  called 
for  a  count  before  the  Chair  decided  the  vote. 

Mr.  B.  BROOKS— I  did  so,  too;  I  raised  my 
voice  as  loud  as  I  could  with  propriety. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Chesebro,  and  it  was  declared  lost,  on  a 
division,  by  a  vote  of  25  to  61. 

Mr.  BARKER— I  move  to  strike  out  of 
section  3,  line  8,  the  following  words :  M  who  are 
citizens,"  and  at  the  end  and  after  the  word 
"  State"  insert  the  words,  "excluding  aliens." 

Mr.  MERRITT— You  do  not  want  the  word"  of" 
stricken  out. 

Mr.  BARKER — I  would  strike  out  the  words 
"  who  are  citizens,"  and  after  the  word  "  State," 
insert  the  words  "  excluding  aliens." 

Mr.  MERRITT— I  accept  that  amendment. 

Mr.  MASTEN— I  offer  the  following  amend- 
ment: after  the  word  "aliens,"  insert  "who  have 
not  declared  pursuant  to  law  their  intentions  to  be- 
come citizens  of  the  Uuited  States." 

The  question  was  put  on  the  amendment  of 
Mr.  Masten,  and  it  was  declared  bst,  on  a 
division,  by  a  vote  of  30  to  60. 

Mr.  E.  BROOKS  —  I  propose  to  amend  the 
amendment  moved  by  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt],  if  he  accepts  it,  wherein 
he  proposes  to  exclude  aliens,  by  inserting  after 
the  word  "  aliens "  the  words  "  not  taxed,"  so 
that  the  class  of  persons  not  included  shall  not 
be  taxed. 

Mr.  MERRITT— *  I  do  not  accept  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  E.  Brooks,  and  it  was  declared  lost,  on  a 
division,  by  a  vote  of  23  to  58. 

The   question   then  recurred   on  the  amend- 
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raent  of  Mr,  Merritt,  and  it  was  declared 
carried. 

Mr.  MERRITT  — I  now  move  that  the  com- 
mittee rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of 
Mr.  Merritt,  and  it  was-  declared  carried,  on  a 
division,  by  a  vote  of  49  to  45. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  FULLER,  from  the  Committee  of  the 
"Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Legislature,  its  Organization,  etc.,  had 
made  some  progress  therein,  but  not  hav- 
ing gone  through  therewith,  had  instructed 
their  chairman  to  report  that  fact  to  the  Con- 
vention, and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  TAPPEN  —  I  move  that  the  Convention 
meets  to-morrow  morning  at  nine  o'clock. 

Mr.  BROOKS  — I  move  to  strike  out  "nine" 
and  insert  "eight." 

Mr.  WEED  —  Will  not  an  adjournment  till  to- 
morrow morning  at  nine  o'clock  carry  us  over 
until  Friday  morning  ? 

The  PRESIDENT  — The  Convention,  when  it 
adjourns,  will  adjourn  till  this  morning,  at  ten 
o'clock. 

The  question  was  then  put  on  adjourning,  and 
it  was  declared  adjourned. 

So  the  Convention,  at  a  quarter  past  one  o'clock 
a.  m  ,  adjourned. 


Thursday,  August  8,  1867. 

The  Convention  met  at  ten  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  R.  H.  ROBINSON. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  S.  TOWNSEND  presented  the  petition  of 
Gideon  Frost,  of  Queens  county,  in  relation  to 
legislative  corruption. 

Which  was  referred  to  the  Committee  on  Official 
Corruption. 

Mr.  BARTO  presented  the  petition  of  A.  More- 
house, and  others,  in  reference  to  the  appointment 
of  a  Superintendent  of  Public  Instruction. 

Which  was' referred  to  the  Committee  on  Educa- 
tion. 

Mr.  PAIGE  presented  a  petition  from  the  com- 
mon council  of  the  city  of  Schenectady,  repre- 
senting that  the  police  government  of  said  city  by 
the  police  commissioners  of  the  Capital  Police  dis- 
trict imposes  a  heavy  and  unnecessary  burden 
upon  that  city,  and  asking  that  the  further  exer- 
cise of  such  police  government  by  such  police 
commissioners  be  prohibited. 

Which  was  referred  to  the  Committee  on 
Cities,  etc. 

Mr.  GRAVES  presented  the  petition  of  G.  C. 
Hibbard,  and  eighty-seven  others,  of  Springfield, 
Erie  county,  asking  that  a  provision  be  incorpora- 
ted into  the  Constitution  prohibiting  the  sale  of 
intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  STRATTON  presented  the  petition -of  the 
officers  of  the  United- Piano-forte  Makers*  and  836 


members  thereof,  of  the  city  of  New  York,  on  the 
same  subject. 

Which  took  the  same  reference. 

Mr.  HUNTINGTON  — I  ask  leave  of  absence 
for  ten  days  on  account  of  indisposition. 

There  being  no  objection,  leave  was  granted. 

Mr.  MASTEN  —  Mr.  Potter,  of  Erie,  desired 
me  to  ask  leave  of  absence  for  him  from  this  even- 
ing until  a  week  from  next  Tuesday  morning. 
He  has  special  business  of  importance,  whioh 
demands  his  attention. 

There  being  no  objection,  leave  was  granted. 

Mr.  CLINTON  —  I  ask  leave  of  absence  from 
this  evening's,  session  until  Tuesday  morning. 
My  family  are  so  situated  that  I  deem  it  my  duty 
to  visit  them. 

There  being  no  objection,  leave  was  granted. 

Mr.  YOUNG  —  I  ask  leave  of  absence  from  the 
adjournment  this  week  until  Wednesday  evening 
next. 

There  being  no  objection,  leave  was  granted. 

Mr.  ALYORD  —  I  call  from  the  table  the  mo- 
tion made  by  me  yesterday,  by  which  the  Conven- 
tion decided  to  adjourn  on  each  and  every  Monday 
evening  at  half-past  seven  o'clock,  and  which  mo- 
tion laid  over  under  the  rule.  I  wish  to  state  in 
that  regard  that  under  the  arrangement  — 

Mr.  E.  BROOKS  — I  rise  to  a  point  of  order  ; 
a  motion  to  take  from  the  table  a  resolution 
is  not  debatable. 

Mr.  ALVORD — lam  not  debating  any  such 
question,  and  if  the  gentleman  from  Richmond 
[Mr.  E.  Brooks],  will  listen,  he  will  understand 
that  I  am  correct.  It  is  a  motion  to  reconsider*, 
which  was  laid  on  the  table,  and  under  ttee  rule 
it  comes  up  on  call,  as  a  matter  of  course. 

Mr.  E.  BROOKS  — I  submit  that  the  motion  is 
not  debatable. 

The  PRESIDENT  —  The  Chair  holds  that  it  is 
debatable,  if  the  original  proposition  was  de- 
batable. 

Mr.  ALYORD— All  I  have  to  say  in  that  regard 
is,  that  under  the  rule  we  now  have,  we  adjourn 
each  alternate  Friday  from  one  o'clock  until 
half-past  seven  p.  m.  on  the  succeeding  Monday*, 
and  that  this  proposition  iff  an  addition  thereto. 
And,  as  I  understand  from  many  gentlemen,  they 
voted  yesterday  in  favor  of  the  proposition  of  the 
gentleman  from  Westchester  [Mr.  Tappen}  undet 
a  misapprehension,  supposing  that  on  each  and 
every  Monday  morning  we  were  compelled  to 
meet  at  10  o'clock,  I,  therefore,  call  for  the 
reconsideration  of  that  vote,  and  upon  that  I 
move  the  previous  question. 

The  question  was  put  ujpon  ordering  the  pre- 
vious question,  and  it  was  declared  carried; 

The  question  was  then  announced  on  the 
motion  of  Mr.  Aivord  to  reconsider. 

Mr.  GREELEY  — I  call  for  the  ayes  and  noes: 

A  sufficient  number  seconding  the  call,  the1 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded- with  the  call;  and 
the  motion  was  carried  by  the  following  vote: 

Ayes— Messrs.  A.  F.  Allen,  Aivord;  Andrewsy 
Archer,  Axtell,  Barker,  Barto,  Bell,  Bickford, 
E.  P.  Brooks,  E.  A;  Brown,  W.  G.  Brown,  Casey 
Champlain,  Clarke,  Codke,  C.  C.  Dwight,  T,  W. 
Dwight,  Endress,  Flagler,  Folger,  Frank,  Fullery 
Gould,  Greeley,  Hadley,  Hammond,  HaAd,  Hams, 


Hitchdoek|  Houston,  Hut  chins,  Kinney  Landon^ 
Lapham,  Larremore,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  Ludington,  McDonald,  Merwin,  Op- 
dyke,  C.  E.  Parker,  President,  Prindle,  Rathbun, 
Rumsey,  L.  W.  Russell,  Seaver,  Smith,  Spencer, 
Stratton,  Van  Campen,  Van  Cott,  Wakemanj 
Wales,  Williams— 58. 

Noes— Messrs.  C.  L.  Allen,  Baker,  Ballard; 
Barnard,  Beadle,  Bergen,  Bowen.  E.  Brooks,  Bur- 
rill,  Carpenter,  Chesebro,  Clinton,  Comstoekj 
Conger,  Corbett,  Corning,  Fowler,  G-arvin,  Grants 
Graves,  Gross,  Hardenburgh,  Hatch,  Hitehman, 
Huntington,  Jarvis,  Kernan,  Keteham,  Erum, 
Law,  A.  R.  Lawrence,  Loew,  Masten,  Mattice^ 
Monell,  More,  Morris,  Paige,  A.  J.  Parker*  Pond* 
Reynolds,  Rolfe,  Roy,  Schell,  Sehoonmaker,  Sey» 
mour^  Sheldon,  Sherman,  Strong,  Tappen,  S. 
Townsend,  Weed,  Wickham,  Young — 54. 

Mr.  TAPPED— I  move  the  resolution  do  lie  on 
the  table  for  the  present. 

Mr.  ALVORD— I  rise  to  a  point  of  order, 
that  the  previous  question  having  been  moved 
the  resolution  cannot  be  laid  on  the  table. 

The  PRECEDENT— The  point  of  order  is  well 
taken. 

Mr.  A.  J.  PARKER— The  previous  question 
was  only  on  reconsideration. 

The  PRESIDENT— The  previous  question  at- 
taches to  all  the  incidents  of  the  pending  propo- 
sition. 

Mr.  HARDENBURGH— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
&ad  noes  were  ordered. 

The  SECRETARY  proceeded  to  read  the"  reso- 
lution of  Mr.  Tappen,  as  follows : 

Besotted,  That  hereafter  the  sessions  of  the' 
Convention  on  Mondays  shall  commence  at  half- 
past  seven  o'clock  P.  M. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll  on  the  resolution  as  read,  and  it  Was 
declared  lost  hy  the  following  vote : 

Ayes — Messrs.  C.  L.  Allen,  Archer,  Baker,  Bal- 
lard, Barnard,  Beadle,  Bergen,  Bowen,  E.  BrOoks, 
Burrill,  Carpenter,  Chesebro,  Cochran,  Gomstock, 
Corning,  Daly,  PoWlef,  Fullerton,  Garvin,  Grant, 
Graves,  Gross,  Hardenburgh,  Hitchman,  Hunting- 
ton, Jarvis,  Kefnariy  Ketcham,  Krum,  Larremore, 
Law,  A.  R.  Lawrence,  Loew,  Masten,  Mattice, 
Monell,  More,  Morris,  Nelson,  Paige,  A.  J.  Parker, 
Pond,  Potter,  Rolfe,  Roy,  A.  D.  Russell,  Schell, 
Schooamkker,  Schumaker,  Seymour,  Sheldon.  Sher- 
man, Strong,  Tappen,  S.  Townsend,  Weed,  Wick- 
ham, Young — 56. 

Afoefr— Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Armstrong,  Amtell,  Barker,  Barto,  Beals,  Bell, 
Bickford,  E.  P.  Brooks,  E.  A.  Brown,  W.  0. 
Brown,  Case,  Champlaiu,  Clarke,  Cooke,  Corbett, 
C.  C.  Dwi&ht,  T.  W.  Dwight,  Endress,  Flagler, 
folger,,  F?ank,  Fuller,  Gould,  Greeley,  Hadley, 
Hammond,  Hand,  Harris,  Hitchcock,  Houston, 
Hutching,  Kinney,  Landon,  Lapham,  A.  Lawrence, 
tl.  H.  Lawrence,  Lee,  Ludington,  McDonald,  Mer- 
ritfy  Merwin,  Opdyke,  0.  E.  Parker,  President, 
Prindle,  Prosser,  Rafrhbtm,  Reynolds,  Ramsey,  L. 
W.  Russell,-  Seavef,  .Smith;*  Spencer,  Stratton^ 
Vat*  Oampen,  Van  Gott,  Wakeman,  Wales, 
Williams— 62. 

Mr.  MCDONALD— I  call  up  for  consideration 
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the  motion  I  made  in  regard  to  going  into  Ootia- 
mitteo  of  the  Whole  One  hour  after  we  meet  each 
day. 

Mr.  WEED  — If  I  recollect  right  that  motion 
was  laid  oh  the  table  by  a  vote  of  the  Convention. 

Mr.  MCDONALD  — The  motion  I  call  up  was 
dot  tabled  by  a  vote. 

The  PRESIDENT  —  The  Chair  is  informed  that 
it  Was  not  laid  on  the  table. 

The  SECRETARY  proceeded  to  read  the  mo- 
tion of  Mr.  McDonald,  with  the  pending  amend- 
ment thereto,  as  follows: 

Pursuant  to  previous  notice,  Mr.  MeDONALD 
moved  t#  amend  the  rules  by  adding  thereto  the 
following  : 

RtJLB  — .  The  Convention  will,  unless  it  shall 
otherwise  order,  go  each  day  into  Committee  of 
the  Whole  on  any  general  or  special  order  pend- 
ing one  hour  after  it  convenes,  unless  before  that 
time  that  order  of  business  may  have  been 
reached. 

Mr.  SHERMAN  moved  to  amend  the  motion 
of  Mr.  McDonald  by  substituting  therefor  the  fol- 
lowing : 

Rule  4.  It  shall  be  in  order  after  the  expira- 
tion of  one  hour  after  the  reading  of  the  Journal 
to  move  that  the  Convention  go  into  Committee 
of  the  Whole  on  the  business  committed  to  it ; 
provided  the  appropriate  order  of  business  be 
not  sooner  reached. 

Mr.  SHERMAN— I  do  not  see  that  the  adop- 
tion of  any  rule  like  the  one  proposed  is  essential 
to  the  regulation  of  our  business.  If  any- 
thing of  the  kind  is  to  be  adopted  it  must 
be  in  a  modified  form  from  the  proposition  offered 
by  the  gentleman  from  Ontario  [Mr.  McDonald]. 
By  his  proposition,  at  the  expiration  of  the  morn- 
ing hour,  so  called,  the  pending  business,  whatever 
be1  its  nature,  must  be  interrupted  peremptorily, 
and  Without  motion  We  must  go  into  a  Committee 
of  the  Whole.  The  action  of  this  rule  may  de- 
prive the  Convention  of  the  power  of  acting  upon 
the  business  that  should  be  acted  upon  at  once, 
and  throw  it  over  to  another  day.  My  substitute 
proposes  a  rule  that  Will  permit  the  Convention 
to  go  into  Committee  of  the  Whole,  if  it  desires 
to,  at  the  expiration  of  the  hour,  but  does  not 
absolutely  require  it. 

Mr.  MeDONALD— The  o*h>  difference  between 
the  rule  suggested  by  the  gentleman  from  Ouercfa- 
[Mr.  Sherman]  and  myself  is  this.  By  the  rule 
that  I  suggest  this  Convention  Will  go  into  Com- 
mittee of  the  Whole  one  hour  after  it  meet*,  unless 
it  then  otherwise  orders.  When  the  hour  arrive*,  if 
there  is  any  important  business,  more  sO  than  the 
regular  order  of  business  before  the  Convention,  6a 
motion  of  any  member,  it  can',  by  a  majority  vote, 
still  continue  its  present  business,  but  otherwise 
it  will  go  into  Committee  of  the  Whole.  By  the 
resolution  offered  by  the  gentleman  from  Orie"?da 
[Mr.  Sherman],  it  makes,  a*  it  were,  the  motion 
to  go  into  Committee  of  the  Whole,  a  privileged 
question,  which  can  be  made  at  any  time  during  the 
day  one  hour  after  we  meet.  I  have  only  this  to 
tef  in  farvo*  of  the  first  rule.  As  general  and 
special  orders  before  the  committee  are  supposed 
to  be'  the  most  important  business,  I  take  it  for 
granted  it  ought  to  be  attended  to,  unless  the 
Convention  otherwise  orders.    It  seems  to  me  that 
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after  the  reports  of  the  important  committees  we 
have  had,  which  are  now  before  us  for  considera- 
tion, this  Convention  ought  not  to  be  willing  to 
use  over  one  hour  in  the  consideration  of  the 
other  business  of  the  Convention,  :but  ought  to  be 
willing  and  ought  to  make  it  a  rule,  that  one  hour 
having  been  spent  in  these  side  questions,  this 
Convention,  unless  it  otherwise  orders,  shall  pro- 
ceed to  the  consideration  of  the  various  reports 
which  are  of  so  much  importance.  I  now  move 
the  previous  question. 

Mr.  LARREMORE  —  I  move  the  whole  sub- 
ject do  lie  on  the  table.  * 

The  PRESIDENT  —  The  motion  for  the  previ- 
ous question  takes  the  precedence. 

The  question  was  put  upon  the  motion  order- 
ing the  previous  question,  and  it  was  declared 
carried. 

The  PRESIDENT  announced  the  question  to 
be  upon  the  substitute  offered  by  Mr.  Sherman, 
for  the  rule  moved  by  Mr.  McDonald,  and  it  was 
declared  adopted  —  ayes  89. 

The  question  then  recurred  on  the  adoption  of 
the  rule  moved  by  Mr.  McDonald  as  amended  by 
the  adoption  of  the  substitute,  and  it  was  de- 
clared adopted —  ayes  93. 

Mr.  ARCHER  —  I  Call  up  for  consideration  the 
resolution  offered  by  my  colleague  [Mr.  Ketcham] 
the  day  before  yesterday,  in  relation  to  the  cor- 
rection of  the  Journal. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  proceedings  recorded  upon 
the  journal  declaring  certain  members  of  this 
Convention  in  contempt  at  the  session  of  this  Con- 
vention held  at  seven  and  one-half  o'clock  p.  m. 
on  the  fifth  of  August,  1 867,  and  the  recitals  in 
said  Journal  declaring  that  certain  members  were 
brought  to  the  bar  of  the  Convention  undercharge 
of  the  sergeant-at-arms,  and  excused,  etc.,  oe 
expunged  from  the  Journal  of  this  Convention. 

Mr.  GREELEY — I  move  the  previous  question. 

The  question  was  put  upon  ordering  the  previ- 
ous question,  and  it  was  declared  carried. 
'■   Mr.  FOLGER^-I  call  for  the  ayes  and  noes  on 
the  resolution. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  Clerk  proceeded  with  the  call  of  the  roll, 
and  the  resolution  was  adopted  by  the  following 
vote : 

Ayes-— Messrs.  C.  L.  Allen,  Andrews,  Archer, 
Armstrong,  Ax  tell,  Baker,  Ballard,  Barnard, 
Beadle,  Bowen,  E.  Brooks,  E.  A.  Brown,  Burrill, 
Carpenter,  Champlain,  Chesebro,  Clarke,  Comstock, 
Corbett,  Corning,  Daly,  T.  W.  D  wight,  Endress, 
Fowler,  Francis,  Frank,  Fullerton,  Garvin,  Graves, 
Gross,  Harris,  Hatch,  Hitchman,  Houston,  Jarvis, 
Kernan,  Ketcham,  Krum,  Landon,  Larremore, 
Law,  A.  R.  Lawrence,  Loew,  Masten,  Mattice, 
Monell,  More,  Morris,  Paige,  A.  J.  Parker,  C.  E. 
Parker,  Pond,  Potter,  Rathbun,  Rolfe,  Roy,  Schell, 
Schoonmaker,  Seymour,  Sheldon,  Sherman,  Spen- 
cer, Stratton,  Strong,  Weed,  Wickham— 6$. 

JVces— Messrs.  A.  F.  Allen,  Alvord,  Barker,  Bell, 
Bergen,  Bickford,  W.  C.  Brown,  Case,  Clinton, 
Conger,  Cooke,  Duganne,  C.  C.  Dwight,  Field, 
Flagler,  Folger,  Fuller,  Grant,  Greeley,  Hadley, 
Hammond,  Hand,  Hitchcock,  Kinney,  Lapham,* 


A.  Lawrence,  M.  H.  Lawrence,  Ludington,  Mei 
ritt,  Merwin,  Opdyke,  President,  Prindle,  Prosser, 
Reynolds,  Robertson,  Rurasey,  A.  D.  Russell, 
h  W.  Russell,  Seaver,  Smith,  M.  I.  Town  send,  S. 
Townsend,  Van  Campen,  Van  Cott,  Wakeman, 
Wales— 47. 

Mr.  SHERMAN— •  I  offer  the  following  resolu- 
tion, but  do  not  desire  action  on  it  to-day; 

The  SECRETARY  proceeded  to  read  the  reso- 
lution : 

Resolved,  That  until  otherwise  ordered,  the  hour 
of  meeting  of  the  Convention  on  Mondays  shall 
be  seven  o'clock  p.  m. 

Which  was  laid  on  the  table  for  future  con- 
sideration. 

Mr.  PROSSER  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Canals  have 
authority  to  attend  personally  until  Friday  and 
Saturday  of  this  week,  or  authorize  a  sub-commit- 
tee of  their  number  to  do  so,  at  such  place  as  they 
think  proper,  to  take  testimony  and  make  personal 
examination  as  to  the  capacity  of  the  locks  upon 
the  Erie  canal  to  do  the  business  and  as  to  the 
capacity  of  the  prism  for  larger  lock's. 

Mr.  HARDENBURGH— I  desire  to  investigate 
that  proposition,  and  would  therefore  like  to  have 
it  lie  over  for  another  day. 

The  PRESIDENT—The  resolution  giving  rise 
to  debate  it  will  lie  over  under  the  rule. 

Mr.  SCHELL  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Finances  of  the  State,  etc.,  to  consider  the 
expediency  of  making  provision  in  the  Constitu- 
tion, that  all  debts  now  owing  by  the  State,  con- 
tracted prior  to  1st  January,  1862,  shall,  with  the 
interest  hereafter  to  accrue  thereon,  be  paid  in 
coin,  and  also  that  all  debts  which  may  hereafter 
be  contracted  by  the  State,  shall,  with  the  inter- 
est to  accrue  thereon,  be  paid  in  coin. 

Which  was  referred  to  the  Committee  on 
Finance. 

Mr.  KETCHAM  offered  the  following  resolu- 
tion: 

Resolved,  That  the  sergeant-at-arms  be  and  he 
is  hereby  directed  to  cause  the  street  between  the 
capitol  and  Congress  Hall  to  be  closed. 

The  question"  was  put  on  the  resolution  of 
Mr.  Ketcham,  and  it  was  declared  adopted. 

Mr.  WILLIAMS  offered  the  following  resolu- 
tion : 

Resolved,  That  further  debate  in  Committee  of 
the  Whole  on  the  report  of  the  Standing  Com- 
mittee on  the  Legislature,  its  Organization,  etc.,  be 
limited  to  five  minutes,  and  that  at  one  o'clock  to- 
day the  article  be  reported  to  the  Convention  and 
immediately  considered,  and  continue  the  special 
order  until  disposed  of. 

The  question  was  put  on  the  resolution  of  Mr. 
Williams,  and  it  was  declared  adopted. 

Mr.  POND  — I  wish  to  ttsk  to  be  excused 
from  attendance  until  Tuesday  morning  next,  on 
account  of  important* business  that  demands  my 
attention. 

There  being  no  objection,  leave  was  granted. 

Mr.  LANDON  —  I  call  for  the  consideration  of 
the  resolution  offered  by  me  last  Friday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  the  previous  question  may  be 
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applied  to  the  particular  section  of  an  article,  or 
other  question  under  consideration,  without 
including  the  whole  article  or  main  question. 

Mr.  LANDON — As  the  previous  question  is 
now  applied  in  this  Convention,  it  applies  to  the 
whole  article  and  precludes  any  amendment  to 
the  particular  section.  I  desire  by  this  resolution 
to  leave  it  in  the  power  of  the  Convention  to 
apply  the  previous  question  to  the  particular  sec- 
tion. 

The  question  was  put  on  the  resolution  of  Mr. 
Landon,  and  it  was  declared  adopted — ayes  79, 
noes  6. 

Mr.  FIELD  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  State  Prisons,  and  the  Prevention  and  Punish- 
ment of  Crime,  to  inquire  into  the  expediency  of 
abolishing  the  death  penaly. 

Which  was  referred  to  the  Committee  on  State 
Prisons,  etc. 

Mr.  LAPHAM — I  call  for  the  consideration  of 
the  resolution  offered  by  me  on  Tuesday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  roll  of  delegates  be  called 
after  the  reading  of  the  Journal  each  day,  and  the 
names  of  all  delegates  absent  without  leave,  shall 
be  entered  in  the  Journal  for  the  day. 

Mr.  WEED — I  would  suggest  to  the  gentleman 
from  Ontario  [Mr.  Lapham]  that  any  gentleman 
who  pleases  can  demand  the  call  of  the  roll  any 
time  after  the  reading  of  the  Journal. 

The  PRESIDENT  —  The  Chair  so  understands. 

Mr.  WEED  —  This  resolution  simply  compels 
the  Convention  to  sit  here  and  fritter  away  its 
time  in  calling  the  roll,  when  there  is  no  neces- 
sity for  it.  If  there  are  one  hundred  and  fifty 
members  present  there  is  no  need  of  calling  the 
roll ;  and  to  call  it  will  simply  take  up  the  time  of 
the  Convention  with  that  unimportant  matter 
instead  of  discussing  the  proper  questions  before  it. 
The  gentleman  from  Ontario  [Mr.  Lapham],  who 
feels  it  his  duty  to  put  every  man  on  the  record 
who  is  not  present,  if  he  is  himself  in  his  place, 
all  he  has  to  do  is  to  get  up  and  say  he  wishes 
the  roll  called.  But,  I  ask  if  it  is  proper  or  right 
for  us  to  say,  whether  every  one  of  the  Conven- 
tion are  here,  or  a  few  absent,  a  half  hour  or 
twenty  minutes,  after  the  appointed  hour  of 
meeting,  shall  be  taken  to  put  gentlemen  upon  the 
record  as  being  absent,  when,  in  fact,  they  may 
be  here  nearly  all  the  day,  and  thus  needlessly 
take  up  the  time  of  the  Convention  ? 

Mr.  BARKER — I  congratulate  the  gentleman 
from  Clinton  [Mr.  Weed]  upon  his  conversion; 
after  the  motion  he  proposed  to  this  committee 
last  night  and  his  remarks  I  am  glad  to  see 
reformation  has  taken  place. 

Mr.  WEED— I  do  not  understand  what  the 
gentleman  menus. 

Mr.  SPENCER — I  move  the  previous  question. 

The  question  was  put  upon  Ordcriug  the  pre- 
vious question,  and  it  was  declared  carried. 

The  question  theu  recurred  on  the  resolution  of 
Mr.  Lapham,  and  it  was  declared  lost. 

Mr.  H  ARDENBURGH— A  moment  since  I  inter- 
posed an  objection  to  the  consideration  of  a  reso- 
lution offered  by  my  friend  from  Erie  [Mr.  Pros- 
ier], to  authorize  the  Canal  Committee  to  take 


testimony ;  but  upon  an  examination  of  that  reso- 
lution I  now  desire,  if  in  order,  to  withdraw  my 
objection. 

Mr.  McDONALD — I  move  this  Convention  do 
now  resolve  itself  into  a  Committee  of  the  Whole. 

The  PRESIDENT  — The  Chair  would  inform 
the  gentleman  that  the  motion  cannot  now  be 
entertained. 

Mr.  McDONALD — The  rule  has  just   been 


The  PRESIDENT —  The  Chair  holds  that  that 
resolution  does  not  govern  the  proceedings  of  this 
day. 
Mr.  GOULD  offered  the  following  resolution  : 
Resolved,  That  the  Committee  on  Contingent 
Expenses  be  discharged  from  the  further  consid- 
eration of  the  resolution  to  bind  the  Constitution 
with  notes,  etc.,  and  that  the  same  be  referred  to 
the  Committee  on  Public  Printing. 

Which  was  carried,  and  the  subject  referred  to 
the  Committee  on  Contingent  Expenses. 

Mr.  BELL  — I  hope  that  the  rule  requiring  the 
resolution  to  lie  over  a  day  in  regard  to  the  ex- 
amination to  be  made  by  the  Canal  Committee 
may  be  suspended  by  unanimous  consent,  and 
that  the  resolution  may  pass.  It  only  requires  a 
brief  examination  to  be  made,  that  can  be  made 
during  the  recess  from  to-morrow  at  one  o'clock 
until  Monday,  and  if  made  at  all  it  is  desirable  it 
should  be  made  at  that  time.  It  does  not  involve 
any  expense.  It  merely  provides  that  the  Com- 
mittee on  Canals  shall  make  that  examination. 

The  PRESIDENT  — There  being  no  objection, 
the  resolution  will  now  be  considered. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  Mr.  Prosser,  as  follows  : 

Resolved,  That  the  Committee  on  Canals  have 
authority  to  attend  personally  until  Friday  and 
Saturday  of  this  week,  or  authorize  a  sub-com- 
mittee of  their  number  to  do  so,  at  such  place  as 
they  think  proper,  to  take  testimony  and  make 
personal  examination  as  to  the  capacity  of  the 
locks  upon  the  Erie  canal  to  do  the  business,  and 
as  to  the  capacity  cf  the  prism  for  larger  locks. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  adopted 

Mr.  SEAVER — I  offer  four  several  resolu- 
tions, calling  for  information  from  different  parties 
upon  the  same  subject-matter. 

The  SECRETARY  proceeded  to  read  the  reso- 
lutions, as  follows : 

Resolved,  That  the  Cpmmissioners  of  the  Laud 
Office  be,  and  they  are  hereby  requested  to  trans- 
mit to  this  Convention,  a  list  of  all  the  lands, 
with  the  location  thereof,  heretofore  granted  to 
or  acquired  by  the  "  Sackett's  Harbor  and  Sara- 
toga railroad"  company,"  the  "  Lake  Ontario  and 
Hudson  River  railroad  company,"  and  the  "Adi- 
rondack company,"  stating  as  well  the  number  of 
acres  of  said  lands  donated  by  the  State,  if  any, 
as  the  number  of  acres  purchased  of  the  State, 
and  the  price  per  acre  for  which  said  lands  were 
conveyed,  when  so  purchased,  and  by  what  titles 
the,  said  lands  are  now  held  by  said  company  or 
association,  organized  pursuant  to  the  provisions 
of  chapter  236,  Laws  of  1863,  entitled  "An  act  to 
encourage  and  facilitate  the  construction  of  a 
railroad  along  the  upper  Hudson  into  the  wilder- 
ness in  the  aortl^rn  part  of  this  State,  and  the 
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development  of  the  resources  thereof,"  or  of  any 
act  to  which  said  act  is  supplemental,  or  of  any 
act  supplemental  to  or  amendatory  of  said  chap- 
ter 236 

Resolved,  That  the  Comptroller  be,  and  he  is 
hereby,  requested  to  inform  this  Convention  what 
State  of  Mew  York  or  United  States  stock,  if 
any,  and  in  what  amount,  has  been  deposited  with 
him,  and  the  time  when  the  same  was  so  depos- 
ited as  security  for  taxes  on  lands,  pursuant  to 
section  5  of  chapter  236  of  the  Laws  of  1863, 
entitled  "An  act  to  encourage  and  facilitate  the 
construction  cf  a  Railroad  along  the  Upper  Hud- 
son into  the  Wilderness  in  the  northern  part  of 
this  State,  and  the  development  of  the  Resources 
thereof." 

Bestotved,  That  the  State  Engineer  and  Surveyor 
be  requested  to  communicate  to  this  Convention  a 
statement  showing  the  quantity  of  lands  sold  by 
the  "Sackett's  Harbor  and  Saratoga  railroad 
company,"  the  "  Lake  Ontario  and  Hudson  River 
railroad  company,"  and  the  "Adirondack  com- 
pany," or  by  any  and  every  other  company  hav- 
ing or  claiming  to  have  or  to  have  had  and 
enjoyed  the  franchises  of  the  corporation  or  cor- 
porations aforesaid,  with  the  location  and  descrip- 
tion of  said  lands,  if  any,  and  the  names  of  the 
grantees  thereof. 

Resolved,  That  the  State  Engineer  and  Surveyor 
be  requested  to  inform  this  Convention  what  evi- 
dences, if  any,  have  been  filed  in  his  office  of  the 
construction  and  operation  of  the  railroad  men- 
tioned in  the  fifth  section  of  chapter  236  of  the 
Laws  of  1863. 

Which  were  laid  over  under  the  rule. 

Mr.  BICKFORD  —  I  wish  to  ask  leave  of 
absence  from  this  evening  until  ten  o'clock  Tues- 
day morning.  I  have  received  a  letter  stating 
tlftat  my  wife  and  child  are  iU,  and  if  the  Conven- 
tion will  give  me  this  leave  of  absence  it  will  give 
S*s  two  days  instead  of  one. 

Objection  being  made,  the  question  was  put  on 
granting.  Mr.  Bickford  leavo  of  absence*  and  it 
was  declared  carried. 

}£r.  BELL  —  I  am  requested  to  ask  leave  of 
absence  for  the  remainder  of  this  week,  for  Mr. 
Merril-J,  of  Wyoming,  ho  having  been  called  home 
Vy  a  telegram. 

There  being  no  objectios,  teave  was  granted-. 

The  FBESIBENT  presented  a  communication 
from  Richard  O'Gorraan,  counsel  to  the  corpora- 
tion of  New  York,  in  answer  to  a  resolution  of 
t&©(  Convention  of  August  3. 
.  Which  was  referred  to  the.  Committee  on  the 
judiciary. 

Ifc.  KRtJM  —  I  ask  leave  of  absence  until 
to-morrow. 

There  befog  no, objection,  leave,  was  gi anted. 

Mr.  SE  AYER  —  I  ask  unanimous  consent  that 
the  several  resolutions  offered  by  me  a  few 
moments,  since,  may  be,  now  considered. 

The  %ues;tion  was  pu£  on,  the  resolutions,  of 
tyt*  Seaver  and  they  were,  declared  adopted:. 

Mr,  JfQL£ER  —  I  ask  leave  of  abstence  Hot  my 
$oHeague  from  the  twenty-sixth  district,  Mr.  Lap* 
ham.  He  has.  received  a  letter  making  it  necesr 
mtj for  him  to  leave  at  one  o?clock  aotl  fifteen 
miUttttGs,  and  remain,  away  until  Tuesday! 

There  towg  no  objection,  low*  was  granted; 


Mr.  E.  P.  BROOKS  offered  the  following  reso- 
lution : 

Resolved,  That  on  and  after  Tuesday  next,  this 
Convention  will  commence  its  daily  sessions  at 
nine  o'clock  a.  m.,  subject  to  the  rule  adopted  by 
this  Convention  as  to  adjournments  on  alternate 
Saturdays  and  the  meetings  on  Mondays. 

The  question  was  put  upon  the  resolution  of 
Mr.  E.  P.  Brooks,  and  it  was  declared  lost. 

The  Convention  then  resolved  itseli  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Legislature,  its  Organization,  etc., 
Mr.  ARCHER,  of  Wayne,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  section  4  of  the  report  of  the  com- 
mittee. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  follows  : 

Sec.  4.  The  Assembly  shall  consist  of  one  hun- 
dred and  thirty-nine  members  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned 
among  the  several  counties  of  the  State,  as  nearly 
as  may  be,  according  to  the  number  of  inhabitants 
thereof,  who  are  citizens  of  the  State,  and  shall 
hold  office  for  one  year.  Each  county  shall  be 
entitled  to  at  least  one  member,  except  that  the 
counties  of  Fulton  and  Hamilton  shall,  together, 
elect,  until  the  population  of  the  county  of 
Hamilton  shall,  according  to  the  ratio,  entitle  it 
to  a  member.  No  new  county  shall  be  erected 
unless  its  population  shall  entitle  it  to  a  member. 
The  first  apportionment  of  members  of  Assembly 
shall  be  made  by  the  Legislature  at  its  first  ses- 
sion after  the  adoption  of  this  Constitution,  upon 
the  enumeration  of  the  inhabitants  of  this  State, 
who  are  citizens  thereof,  made  in  the  year  one 
thousand  eight  hundred  and  sixty-five.  A  like 
apportionment  shall  be  made  by  the  Legislature 
at  its  first  session  after  every  such  enumeration. 
Every  apportionment  when  made  shall  remain 
unaltered  until  another  enumeration  shall  be 
made. 

Mr.  MERWIN— I  offer  the  following  substitute : 

Sec.  4.  The  Assembly  shall  consist  of  one 
hundred  and  twenty-eight  members,  who  shall  be 
annually  elected.  The  members  of  Assembly 
shall  be  apportioned  among  the  several  counties 
of  the  State  by  the  Legislature,  as  nearJy  as  may 
be,  according  to  the  number  of  their  respective 
inhabitants.,  excluding  aliens,  and  shall  be  chosen 
by  single  districts.  The*  apportionment  as  now 
established  by  law  shall  remain  until  another 
enumeration  and  apportionment  as  hereinafter 
provided. 

The  Legislature  at  its  first  session  after  the  re- 
turn of  every  enumeration  shall  re-apportion  the 
members  of  Assembly  among  the  several  counties 
of  the  State,  in  the  manner  afor.esaid,  and  the 
boards  of  supervisors  in  such  counties  as  may  be 
entitled,  under  such  apportionment  to  more  than 
one  member,  shall  assemble  at  such  time  as  may 
be  provided  by  law,  and  divide  such  counties 
into  assembly  districts  equal  to  the  number 
of  members  of  Assembly  to  which  such 
counties  shall  be  entitled,  and  shall  cause 
to  be  filed  in  the  offices  of  the 
Secretary  of  State,  and  the  clerks  of  their 
respective;  counties,  a  description  of  such  Assem- 
bly districts,  specifying  the  number  of  each  dis* 
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ttict  and  the  population  thereof,  according  to  the 
last  preceding  State  enumeration,  as  near  as  can 
be  ascertained.  Each  assembly  district  shall  con- 
tain, as  nearly  as  may  be,  an  equal  number  of  in- 
habitants, excluding  aliens,  and  shall  consist  of 
convenient  and  contiguous  territory,  but  no  town 
shall  be  divided  in  the  formation  of  such  districts. 
The  apportionment  and  districts  so  to  be  made 
shall  remain  unaltered  until  another  enumeration 
shall  be  taken  under  the  provisions  of  the  pre- 
ceding section.  Each  county  shall  be  entitled  to 
at  least  one  member,  except  that  the  counties  of 
Fulton  and  Hamilton  shall  together  elect  until  the 
population  of  the  county  of  Hamilton  shall,  ac- 
cording to  the  ratio,  entitle  it  to  a  member.  No 
new  county  shall  be  erected  unless  its  population 
shall  entitle  it.  to  a  member. 

Mr.  MttRWIN  — It  will  be  seen  that  this 
amendment  leaves  the  provisions  of  the  Constitu- 
tion as  they  now  are.  It  provides  for  one  hun- 
dred and  twenty-eight  members  to  be  elected  by 
single  districts,  the  apportionment  and  distribu- 
tion of  them  to  remain  as  they  are  now,  so  that 
no  new  apportionment  will  need  to  be  made  by 
the  Legislature.  In  my  opinion,  a  larger  number 
would  be  preferable,  I  think  that  would  be  more 
consistent  with  the  spirit  of  our  institutions;  still 
many  of  those  whose  opinions  I  respect  differ  from 
me,  and  I  think,  perhaps,  upon  the  Whole,  it  is 
better  to  retain  the  number  we  now  have.  It 
may  be  more  satisfactory  to  the  people,  and  will 
not  be  inaugurating  any  change  in  that  respect. 
It  will  also  be  seen  that  the  system  of  single  dis- 
tricts is  retained.  That  question  has  been  dis- 
cussed in  another  aspect,  but  the  same  arguments 
in  regard  to  that  question  as  to  senate  districts 
will  apply  more  forcibly  here.  I  have  stated  in 
another  place  all  that  I  care  to  say  upon 
this  question,  and  I  think  that  it  is  the  more  cor- 
rect and  just  plan  to  adopt.  I  think  it  would  be 
more  satisfactory  to  the  people,  and  will  retain 
the  elements  which  we  desire  to  attain  in  the 
constitution  of  the  Assembly.  There  will  be  a  re- 
sponsibility about  it  which  you  cannot  get  if  you 
have  large  districts.  There  are  in  the  State 
twenty-nine  counties  that  elect  more  than  one 
member ;  there  being  sixty  counties  in  the  State — 
or  really  fifty-nine,  inasmuch  as  Fulton  and  Ham- 
ilton elect  together — and,  of  these,  twenty-nine 
have  more  than  one  member,  and  these  twenty- 
nine  comprise  at  least  four-fifths  of  the  inhabi- 
tants of  the  State.  Also,  inasmuch  as  we  have 
adopted  the  single  senate  districts,  if  we  elect  the 
Assemblymen  by  counties  we  will  have  the  anom- 
aly of  having  assembly  districts  larger  than  senate 
districts;  which,  in  a  number  of  instances,  it 
seems  to  me,  will  work  badly.  I  think  the 
amendment  I  have  suggested  is  right,  and  I  hope 
it  will  prevail. 

Mr.  JLOEW  —  I  am  opposed  to  the  amendment 
of  the  gentleman  from  Jefferson  [Mr.  Merwin], 
and  in  favor  of  electing  members  of  Assembly 
from  counties,  as  reported  by  the  majority  of  the 
committee.  I  do  not  desire  at  this  time  to  enter 
into  any  lengthy  argument  upon  this  subject,  but 
simply  to  give  utterance  to  a  few  thoughts  that 
have  suggested  themselves  to  my  mind.  I  pre- 
sume all  will  agree  that  our  best  efforts  should  be 
Greeted  and  brought  to  bear  tb  secure  a  better 


and  a  more  honest  and  intelligent  represeritatation 
in  the  loWef  brainch  of  the  Legislature  than  we 
have  heretofore  had.  And  I  know  of  no  better 
means  of  accomplishing  this  most  desirable  re- 
sult, than  by  going  back  to  the  old  system  of 
electing  the  members  of  Assembly  by  counties.  I 
believe  that  a  great  majority  of  the  candid  and 
observing  citizens  of  this  State,  who  have  given 
any  attention  to  the  matter,  will  unite  in  declaring 
that  the  small  district  system,  which  was  estab- 
lished by  the  Constitution  %(  1846,  is  a  failure. 
Under  the  first  Constitution  of  this  State,  as  well 
as  under  the  Constitution  of  1821,  they  were 
Chosen  by  counties,  and  then  we  had  men  of  great 
ability,  honesty  and  integrity ;  men  whose  influ- 
ence was  felt  in  behalf  of  all  that  was  wise,  right 
and  good  in  government ;  men  of  whom  the  State 
might  well  be  proud,  and  whose  names  Will  long 
be  remembered  by  a  grateful  people.  But  our 
members  of  Assembly  have  gradually  become 
Worse  and  worse,  until  now  few  respectable  men 
care  to  hold  the  office.  I  do  not  mean  to 
say  that  there  are  not  some  able,  high-minded, 
and  honorable  men  in  the  Assembly  every  year, 
but  I  do  mean  to  say  that  these  are  the  exception, 
and  that  as  a  rule,  the  great  majority  of  the  mem- 
bers are  in  almost  eveiy  respect  inferior  to  the  men 
we  had  under  the  old  system.  And  I  think  eve- 
ry reflecting  man  will  bear  me  out  in  this  asser- 
tion. This  I  attribute,  in  a  great  measure,  to  the 
fact  that  they  are  elected  in  small  assembly  dis- 
tricts. Under  the  present  system  it  does  not 
matter  much  how  little  a  man  may  be  qualified 
for  the  position,  or  how  ignorant  or  depraved  he 
may  be,  if  he  can  gather  enough  of  the  same 
sort,  like  himself  around  him,  he  can,  by  political 
and  other  influences,  succeed  in  getting  a  nomi- 
nation, and  be  elected.  This  is  so  not  only  in  cities, 
but  I  understand  from  a  distinguished  member 
of  this  body,  who  belongs  to  the  party  in  the  ma- 
jority here,  that  it  is,  in  a  great  measure,  equally 
true  of  the  rural  districts.  Now  it  seems  to  me, 
that  if  they  are  elected  by  general  ticket  through- 
out the  county,  these  direct  personal  influences 
cannot  be  brought  to  bear  so  readily  nor  so  effec- 
tually. The  votes  of  the  better  class  of  the  com* 
nlunity  will  be  more  apt  to  tell,  because  the  other 
class  will  not  be  able  to  make  such  combined  and 
united  efforts  in  behalf  of  their  favorite  candi- 
dates. Money,  which  is  so  often  all- powerful  in 
small  districts,  and  before  which  obstacles,  seem- 
ingly insurmountable,  give  way  like  ice  before  the 
summer's  sun,  will  in  a  great  measure  be  useless 
in  a  county  canvass.  Candidates  will  be  com- 
pelled to  rely  more  on  their  previous  reputation, 
for  an  election ;  and  the  result  will  be,  that  we 
will  have  a  much  abler  body  of  men.  Men  of  ac- 
knowledged ability,  and  high  standing  in  society, 
who  Would  scorn  tb  resort  to  the  trickery,  the 
low  cunning,  and  the  improper  and  illegal  use  of 
money  which  is  rendered  absolutely  necessary  in 
order  to  secure  an  election  in  a  small  district*, 
would  be  willing  to  become  candidates  if  their 
claims  could  be  fairly  presented  for  the  consider- 
ation and  judgment  of  their  fellow-citizens,  with- 
out any  riecessity  bri  their  part  of  going  through 
a  degrading  carivass.  This,  I  apprehend;  can 
only  be  done  by  electing  them  on  a  gene- 
ral  edu&ty   ticket,    whereby  every   elector   is 
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enabled  to  decide  unbiased  upon  the  merits 
and  demerits  of  all  the  candidates  in  his 
county,  and  cast  his  vote  for  those  whom  he 
may  think  best  qualified.  Permit  me  now,  Mr. 
Chairman,  to  notice  very  briefly,  the  objections 
which  I  have  heard  urged  against  that  mode  of 
electing  them.  The  first  is,  that  they  will  not 
represent  the  views  and  sentiments  of  the  people 
nearly  so  well,  as  if  they  were  elected  from  small 
districts.  There  would  be  force  in  this  objection, 
if  there  was  a  great  diversity  of  interest  between 
different  parts  of  those  counties  who  are  entitled 
to  more  than  one  member.  So  far  as  cities  are 
concerned,  every  representative  in  the  Legisla- 
ture, as  a  general  thing,  really  represents  the 
whole  city,  and  not  the  particular  assembly  dis- 
trict in  which  he  was  elected,  and  with  especial 
reference  to  which,  he  is  very  rarely,  if  ever, 
called  on  to  act.  As  regards  the  country,  I  am 
not  sufficiently  acquainted  with  its  peculiar  wants 
and  necessities  to  pass  an  intelligent  judgment 
on  the  matter.  But  when  I  reflect  that  the  State 
is  divided  into  sixty  counties,  each  of  which  is 
necessarily  composed  of  a  comparatively  small 
portion  of  the  territory  of  the  State,  the  interests 
of  whose  inhabitants  must  be  in  a  great  measure 
identical,  so  far  at  least  as  representation  in  the 
councils  of  the  State  is  concerned,  it  seems  to  me 
this  objection  must  fall  to  the  ground.  The  second 
objection  is,  that  it  will  take  away  the  power 
from  the  people  and  place  it  in  the  hands  of  poli- 
ticians. If  this  were  so  I  would  be  the  last  one 
to  countenance  it.  Who,  let  me  ask,  makes  the 
assembly  nominations  now?  Do  the  people 
make  them  ?  Are  they  not  in  reality  made  by 
political  organizations  in  each  assembly  district, 
through  whose  combined  and  united  influence 
and  power,  either  directly  or  indirectly,  the  county 
nominations  are  also  made?  True,  sometimes 
independent  candidates  are  run  and  supported  by 
citizens  who  are  tired  of  party  rule  and  party  nomi- 
nations; but  we  all  know  how  very  seldom 
they  are  successful.  At  other  times  a 
number  of  influential  citizens  in  an  assembly  dis- 
trict may  succeed  in  procuring  the  nomination  for 
a  certain  person  from. the  powers  that  be,  but,  as 
I  said  before,  does  it  not  much  more  frequently 
happen  that  bold  and  bad  men  will  procure  the 
nominations  for  their  favorites?  No,  no,  Mr. 
Chairman,  when  the  time  shall  come  that  the  best, 
the  most  honest  and  most  intelligent  portion  of 
vhe  community  in  each  assembly  district  shall  be 
willing  to  devote  the  necessary  time  and  atten- 
tion to  this  matter,  and  combine  to  elect 
the  best  men,  I  shall  be  in  favor  of  the  small 
district  system;  but  that  time  is  not  yet. 
The  third  objection  is,  that  inasmuch  as  the  Con- 
vention has  decided  in  Committee  of  the  Whole 
to  adhere  to  the  small  district  system  so  far  as  the 
Senate  is  concerned,  it  will  not  do  to  enlarge  the 
present  assembly  districts,  because  if  we  do, 
the  members  of  the  lower  house  will  represent  a 
greater  number  of  constituents  and  a  larger  area 
of  territory  than  those  in  the  upper  house.  This, 
it  is  true,  will  be  the  case  in  the  city  and  county 
of  New  York — which  is  divided  into  several 
senate  districts  —  but  nowhere  else.  In  most 
cases  it  requires  either  two  or  three  counties  to 
make  a  senate  district,  and  there,  of  course,  the 


Senator  would  represent,  two  or  three  times,  the 
population  and  area  of  territory  that  the  Assem- 
blymen from  those  counties  would  represent. 
Several  of  the  couaties  form  each  a  senatorial 
district,  and  then  the  Senator  and  Assemblymen 
would  each  represent  the  county.  But  nowhere 
except  in  New  York  is  a  senate  district  composed 
of  less  than  one  county,  and  consequently  no- 
where but  there  could  an  assembly  district  be 
larger  than  a  senate  district.  If  we  elect  Sena- 
tors by  the  present  system,  and  Assemblymen 
by  counties,  we  will  only  have  thirty-two  senate 
districts,  while  we  will  have  sixty  assembly 
districts,  being  nearly  double  the  number.  It 
seems  to  me,  therefore,  that  there  would  be  no 
incongruity  between  the  arrangement  of  senate 
and  assembly  districts.  But  even  if  there  was, 
I  think  it  would  be  of  small  account  if  we  could 
thereby  secure  better  men.  Sir,  we  should  aim 
to  get  the  very  best  men,  both  in  the  Senate  and 
Assembly,  and  adopt  whatever  means  will  best 
accomplish  that  purpose.  The  fourth  and  last  ob- 
jection that  I  have  heard,  is,  that  even  if 
we  elect  them  by  counties,  we  will  not 
get  better  men,  as  the  cental  organization 
will,  in  making  nominations,  defer  in 
a  great  measure  to  the  wishes  of  the  different 
assembly  organizations,  who  will  claim  the  right 
of  naming  the  candidates.  Assuming,  for  argu- 
ment's sake,  that  this  will  be  the  case,  I  still 
insist  that  we  will  then  have  a  much  better  class 
of  men.  The  central  organization  will  say  to 
the  local  organization,  "  We  will  nominate  any 
one  you  name,  provided  he  is  a  good  man,  one  of 
whom  we  need  not  be  ashamed,  and  whom  the 
people  will  support."  Both  parties  will  be  com- 
pelled to  do  this,  in  order  to  present  as  strong  a 
ticket  as  possible  to  the  people  for  their  suffrages, 
and  if  either  should  fail  to  do  so,  the  chances 
are  that  the  good  men  who  belong  to  that  party, 
those  who  desire  the  public  good,  more  than  they 
do  party  success,  would  give  their  votes,  and  their 
influence,  to  the  opposition,  and  thus  elect  that 
ticket.  It  seems  to  me,  therefore,  Mr.  Chairman, 
that  there  is  absolutely  nothing,  in  either  of  these 
objections  against  the  couuty  system,  which  is 
not  greatly  overbalanced  by  the  many  positive 
good  results  which  will  flow  from  it,  and  I  sin- 
cerely hope  that  the  Convention  will  see  fit  to 
adopt  it. 

Mr.  A.  J.  PARKER—I  wish  to  offer  another 
amendment,  which  I  think  is  now  in  order.  I 
wish  in  the  first  line  to  change  "one  hundred  and 
thirty-nine,"  to  '•  one  hundred  and  twenty-eight," 
so  as  to  retain  the  present  number  of  members. 

Mr.  MERWIN — That  is  ray  amendment. 

Mr.  A.  J.  PARKER— I  know  it  is,  but  I  wish 
to  reject  the  rest,  all  except  the  change  of  num- 
ber to  one  hundred  and  twenty  eight. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  amendment  of  the  gentleman  from  Alba- 
ny [Mr.  A.  J.  Parker]  is  in  order,  as  it  seeks  to 
perfect  the  section  rather  than  to  strike  out.  The 
amendment  of  the  gentleman  proposes  to  strke 
out  the  number  of  which  the  Assembly  shall  be 
composed,  as  recommended  in  the  report  of  the 
committee,  and  insert  the  present  number,  one 
hundred  and  twenty-eight. 

Mr.  SEYMOUR—I  understand  that  the  amend* 
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ment  proposed  by  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker],  is  an  amendment  to  the  orig- 
inal section,  as  reported  by  the  committee,  and 
that  the  only  alteration  that  he  proposes,  really, 
is  to  strike  out  the  number  of  members  of  Assem- 
bly as  reported,  and  make  it  one  hundred  and 
twenty-eight,  the  number  that  has  for  many  years 
constituted  the  House  of  Assembly.  I  am  in 
favor  of  that  amendment,  and  in  favor  of  the  re- 
port of  the  committee  as  respects  — 

The  CHAIRMAN-— The  Chair  has  been  in 
error  in  allowing  the  debate  to  progress  thus  far. 
According  to  the  resolution  adopted  this  morning, 
the  whole  debate  would  seem  to  be  limited  to  five 
minutes.     The  resolution  reads  thus: 

"  Resolved,  That  further  debate  in  Committee  of 
the  Whole,  on  the  report  of  the  Standing  Com- 
mittee on  the  Legislature,  its  Organization,  etc., 
be  limited  to  five  minutes,  and  that  at  one  o'clock 
to-day  the  article  be  reported  to  the  Convention, 
and  immediately  considered,  and  continued  the 
special  order  until  disposed  of." 

Mr.    MERR1TT— I  hope   the  Chairman  will 
construe  that  to  mean  five  minutes  to  each  speaker. 
The   CHAIRMAN  — If  there  be  no  objection 
the  Chair  will  so  construe  it. 
Mr.  ALVORD  —  I  object 
Mr.  SEYMOUR  —I  believe  I  have  the  floor. 
The  CHAIRMAN  — Not  until  it  is  determined 
whether  the  debate  can  be  continued  further  than 
five  minutes,  under  this  rule. 

Mr.  SEYMOUR  — I  move  then  that  the  com- 
mittee now  rise  and  report  proceedings  to  the 
Convention.  It  is  evident  that  the  intention  was 
.  to  limit  each  speaker  to  five  minutes  and  my 
object  in  moving  to  rise  is  to  move  to  amend  the 
resolution  so  that  it  will  conform  to  the  intention. 
The  CHAIRMAN— The  motion  is  not  debat- 
able. 

The  question  was  then  put  on  the  motion  of 
Mr.  Seymour,  and  declared  carried. 
Mr.  ALVORD — I  will  withdraw  my  objection. 
Mr.   WEED — The  gentleman  from   Onondaga 
[Mr.  Alvord],  has  withdrawn  his  objection. 
The  CHAIRMAN— It  is  too  late. 
Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  ARCHlilR  from  the  Committee  of  the 
"Whole  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Legislature,  its  Organization,  etc.,  had 
made  some  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  Chairman 
to  report  that  fact  to  the  Convention  and  ask 
leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  WILLIAMS — I  beg  leave  to  offer  an  amend- 
ment to  the  resolution  offered  by  me  this  morning. 
It  was  my  intention  to  give  five  minutes  to  each 
speaker. 

The  PRESIDENT— That  can  only  be  done  by 
unanimous  consent. 

Mr.  ALVORD— I  shall  have  to  object  unless 
the  gentleman  consents  to  limit  the  time  on  each 
section,  and  to  limit  it  on  the  whole  article  to  one 
o'clock.  I  therefore  propose  that  he  accept  a 
limitation  of  the  time  upon  the  pending  section  to 
twenty  minutes,  the  time  on  the  next  section  to 


half  an  hour,  and  that  the  balance  of  the  section 
be  considered  before  one  o'clock. 

The  PRESIDENT  — Will  the  gentleman  from 
Onondaga  [Mr.  Alvord]  submit  his  proposition  in 
writing? 

Mr.  CONGER— I  give  notice  that  if  that  propo- 
sition is  submitted  to  the  Convention  at  this 
time  ,1  shall  object  to  its  being  entertained. 

The  PRESIDENT— The  Chair  holds  that  under 
the  circumstances  it  is  in  the  province  of  the 
Convention  to  instruct  the  committee,  and  the  re- 
solution will  be  in  order. 

Mr.  CONGER — I  understand  it  can  only  be  en- 
tertained by  unanimous  consent  and  I  object. 

The  PRESIDENT  —  The  Chair  rules,  that  the 
proposition  to  amend  the  msolution,  can  only  be 
entertained  by  unanimous  consent. 

Mr.  CONGER —  I  only  want  to  give  notice  to 
the -gentleman,  from  Onondaga  — 

Mr.  SHERMAN— I  take  the  point  of  order, 
that  debate  is  not  in  order 

The  PRESIDENT  —  The  point  of  order  is  well 
taken. 

Mr.  BICKFORD — I  move  to  reconsider  the 
resolution  by  which  the  resolution  offered  by 
the  gentleman  from  Oneida  [Mr.  Williams],  was 
adopted. 

Mr.  CONGER  — I  object. 

The  PRESIDENT  —  Objection  being  made  the 
resolution  must  lie  upon  the  table. 

Mr.  WEED  —  I  call  for  the  question  upon  the 
amendment  of  the  gentleman  from  Oneida  [Mr. 
Williams]. 

The  PRESIDENT  — It  lies  on  the  tabic. 

Mr.  A.  J.  PARKER  —  Is  it  in  order  to  move 
to  send  this  again  to  the  committee,  under 
instructions  such  as  are  contained  in  that  resolu- 
tion substituting  five  minutes  time  to  each  speaker? 

The  PRESIDENT  — The  Chair  will  hold  under 
the  peculiar  circumstances  of  this  case,  although 
it  is  not  exactly  parliamentary,  the  Convention 
may  instruct  the  committee  as  to  the  order 
of  proceedings. 

Mr.  A.  J.  PARKER  —  I  move  such  instruc- 
tions giving  five  minutes  to  each  speaker 

Mr.  CONGER  —  I  wish  to  say  that  I  base  my 
objection  solely  upon  a  further  attempt  to  limit — 

Mr.  SHERMAN  —  I  rise  to  a  point  of  order. 
This  question  is  not  debatable,  it  relating  to  prior- 
ity of  business. 

Mr.  CONGER  —  I  do  not  desire  to  debate  the 
question,  but  only  to  give  notice. 

The  PRESIDENT— The  gentleman  from  Rock- 
land [Mr.  Conger]  is  out  of  order. 

Mr.  CONGER  —  I  consent  to  withdraw  my  ob- 
jection. 

The  PRESIDENT— The  Chair  must  observe 
the  parliamentary  rule.  If  there  be  no  new  propo- 
sition for  the  action  of  the  Convention,  the 
Convention  will  again  resolve  itself  into  Commit- 
tee of  the  Whole  on  the  Report  of  the  Committee 
on  the  Legislature,  its  Organization,  etc. 

Mr.  MERRITT  —  I  move  that  debate  in  Com- 
mittee of  the  Whole  be  confined  to  six  minutes 
for  each  speaker. 

Mr.  WEED  —  Will  an  amendment  be  in  order  ? 

The  PRESIDENT  —  It  will. 

Mr.  WEED  — I  move  to  amend  by  making  it 
five  minutes. 
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The  PEISIBJOT  —  That  anaendnwt  is  not  in 
order. 
,    Mr.  WEED — Then  I  withdraw  it. 

Mr.  ALVORD  —I  move  it  be  six  minutes,  und 
that  the  debate  be  closed  at  one  o'clock. 

Mr.  MERRITT—  I  accept  that  amendment 

Mr.  S.  f QWNSEND— I  ask  for  a  division  on 
the  question. 

The  question  was  then  put  upon  the  fust  part 
of  the  proposition  of  Mr.  Merritt,  limiting  debate 
to six  minutes,  and  was  declared  carried. 

The  question  was  then  put  upon  the  second 
clause  of  the  motion,  that  the  committee  rise  at 
half-past  one  o'clock  and  report  to  the  Convention, 
and  it  was  declared  carried,  on  a  division,  by  a 
Vpte  of  63  to  22. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Legislature,  its  Organization,  etc., 
Mr.  ARCHER,  of  Wayne,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  A.  J. 
Parker  to  the  fourth  section. 

Mr.  SEYMOUR  — The  amendment  offered  by 
the  gentleman  from  Albany  [Mr,  A.  J.  Parker], 
is  simply  to  limit  the  number  of  members 
in  the  Assembly  to  the  present  number,  one 
hundred  and  twenty-eight,  and  it  is  an  amend- 
ment, as  I  understand  it,  to  the  original  proposi- 
tion of  the  committee,  to  wit,  that  the  members 
of  the  Assembly  shall  be  elected  by  counties,  and 
not  by  districts,  as  was  the  practice  up  to  the 
Constitution  of  1 846.  I  am  in  favor  of  this  proposi- 
tion ;  I  am  in  favor  of  the  election  of  members 
of  the  Assembly  by  counties,  and  not  by 
districts,  and  I  am  in  favor  of  limiting  the 
number  of  members  of  Assembly  to  one  hundred 
and  twenty-eight.  There  are  many  considera- 
tions in.  favor  of  electing  members  of  Assem- 
bly by  counties.  It  gives  opportunity  for  a 
better  selection;  you  have  the  population 
of  the  entire  county  to  select  from;  whereas 
by  the  small  district  system  you  must  con- 
fine your  selection  to  the  district  from 
which  the  member  is  to  be  elected.  When 
we  reflect  that  our  counties  are  organizations 
of  long  continuance,  that  the  public  business  is 
regulated  in  reference  to  counties  to  a  very  great 
extent,  that  it  is  customary  for  the  people  of  coun- 
ties to  meet  as  a  people,  as  residents  of  the  coun- 
ty, and  to  act  together  in  relation  to  their  public 
affairs  and  matters  of  importance  to  them,  we 
must,  I  think,  see  that  the  representation  of 
this  population  having  one  concentrated  interest 
together,  is  better  than  a  representation  divided 
and  scattered  over  a  county,  among  little  localities. 
My  time  will  not  allow  me  to  pursue  all  these  con- 
siderations, but  I  commend  them  to  the  reflection 
of  every  member  of  this  Convention  before  he  votes. 
The  only  objection  I  have  heard  in  reference  to  this 
proposition  of  electing  our  members  by  counties 
is  this,  that  we  have  already  fixed  upon  sen- 
ate districts  which,  in  some  instances,  will  divide 
counties,  and  therefore  if  you  elect  members,  for 
instance  in  the  city  of  Brooklyn  and  in  the  city  of 
New  York,  by  counties,  you  will  elect  them  from 
larger  districts  than  you  do  your  Senators.  I  do 
not  conceive  that  is  any  objection.  If  there  is  a 
positive  good,  as  I  believe  there  is,  in  electing- our 


members  of  Assembly  from  counties,  it  is  greatly 
desirable  that  we  should  attain  it;  the  fact 
that  we  elect  Senators  from  small  districts  in 
two  particular  parts  of  this  State  seems  to  me 
should  not  weigh  against  the  general  proposition 
as  applicable  to  the  whole  State.  But  you  have 
another  consideration  in  reference  to  the  Senate, 
as  the  amendment  now  before  this  body  now 
stands  on  this  subject ;  I  understand  that  a  longer 
period  of  service  is  to  be  given ;  they  are  to  be 
elected  for  four  years ;  so  you  will  have  for  your 
Senators,  although  elected  from  smaller  districts, 
the  benefit  of  longer  experience.  I  think,  sir,  that 
it  is  an  important  thing  to  attain  this  organiza- 
tion and  to  sustain  it,  of  the  election  of 
our  members  of  Assembly  by  counties,  and 
it  will  do  much,  I  think,  to  raise  the  character  of 
the  body  to  which  these  members  are  to  be  re- 
turned ;  it  gives  us  a  better  opportunity  of  selec- 
tion ;  it  concentrates  the  power  of  the  county  as 
a  county,  and  the  weight  and  influence  of  each 
county  in  the  State  then  can  be  felt  as  it  should 
be  for  the  benefit  of  that  county,  and  not  be 
frittered  away  as  it  now  is  under  the  small  distriot 
system. 

Mr.  WEED  —  I  think  that  the  number  of  the 
more  numerous  House  of  the  Legislature  of 
the  State  of  New  York  is  hubstantialJy  large 
enough  at  the  present  day.  If  there  were 
no  other  considerations  except  a  desire  to 
change,  I  should  be  opposed  to  increasing  that 
number,  but  from  the  peculiar  size  of  quite  a 
number  of  Gounties  in  this  State,  when  you  divide 
the  number  of  inhabitants  in  the  State  by  the  one 
hundred  and  twenty-eight,  the  present  number 
in  the  Assembly,  several  counties  with  a  very 
large  fraction  over  the  requisite  population  for  one, 
are  entitled  to  but  one  member,  though  they  are 
very  nearly  entitled  to  two.  I  believe  that  a  just 
representation  of  those  counties  in  the  Assembly 
will  induce  every  member  who  will  sit  down  and 
calculates  those  fractions,  to  vote  to  increase  tho 
number,  as  reported  by  this  committee.  I  am 
forced  to  come  to  that  conclusion  from  the  exam^ 
ination  I  have  given  this  subject,  and  for  that 
reason,  Mr.  Chairman,  I  shall  oppose  the  amend- 
ment offered  by  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker].  In  my  own  county  we,  for  a 
large  number  of  years,  have  had  more  inhabitants 
than  entitle  that  county  to  two  members,  but 
because  of  living  upon  the  borders,  quite  a  num- 
ber of  those  inhabitants  are  aliens,  and  we  are 
reduced  just  below  the  requisite  number  for  two, 
only  a  few  hundreds  less,  I  think,  at  the  apportion- 
ment before  the  last,  and  hence  we  were  reduced 
to  but  one.  Under  this  apportionment,  making  it 
just  and  equal  to  the  balance  of  the  State,  my 
county  will  have  two  members  of  Assembly, 
as  it  is  entitled  to  by  its  numbers,  I  under-, 
stand  it  was  the  desire  of  the  committee,  in 
making  the  number  one  hundred  and,  thirty-nine, 
to  accommodate,  as  far  as  possible,  those  counties, 
having  a  large  fraction  over  the  number  of  the 
present  apportionment,  to  give  to  those  who  had 
more  than  one-half  enough  for  another  member 
an  additional  member  by  reducing  the  quota,  by 
dividing  the  whole  number  by  one  hundred  and 
thirty-nine,  instead  of  one  hundred  and  twenty- 
eight,    "&ov  that  reason,  and  believing  that  merea. 


m 


sing  the  number  from  one  hundred  and  twenty- 
eight  to  one  hundred  and  thirty^nine  will  not 
destroy  the  efficiency  of  the  Assembly,  I  am  in 
favor  of  the  increase,  and,  as  I  said,  against  the 
amendment  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker]. 

Mr,  BERGEN  —  I  think,  Mr.  Chairman,  that 
the  gentleman  from  Rensselaer  [Mr.  Seymour] 
was  in  error  when  he  stated  that  in  small  dis- 
tricts the  people  would  be  necessarily  confined  to 
taking  candidates  from  their  districts.  I  know 
of  no  law,  and  doubt  if  the  gentleman  can  point 
to  any,  that  prevents  the  election  or  nomination 
of  individuals  residing  outside  of  their  district  as 
members  of  Assembly.  They  would  have  the 
same  privilege  they  now  have  of  selecting  from 
any  part  of  the  county  or  any  part  of  the  State 
any  elector  of  the  State.  There  is  nothing  gained 
by  that  at  all.  I  am  not  in  favor  of  the  large 
district  system.  If  the  gentleman's  argument 
has  any  weight,  why  not  elect  our  members  of 
Congress  from  the  whole  State  ?  If  his  argu- 
ments have  any  force,  why  not  take  our  members 
qf  the  Senate  from  the  whole  State,  so  as  to  have 
the  wide  field  the  gentleman  desires  to  select 
from  ?    We  have  the  right  to  do  it  now. 

Mr.  SEYMOUR  — Will  the  gentleman  from 
Mugs  [Mr.  Bergen]  permit  me  to  ask  him  a 
question  ?  I  wish  to  ask  him  if  the  right  of  se- 
lection is,  as  he  says,  so  extensive,  whether  he 
has  ever  known  it  to  be  exercised  ? 

Mr.  BERGEN— I  have.  There  have  been 
cases  where  it  has  been  exercised.  There  ape 
members  here  now  elected  to  this  Constitutional 
Convention  who  do  not  reside  in  the  district  from 
which  they  were  elected;  there  are  two  from 
the  county  of  Kings  at  this  time.  The 
right  has  been  exercised  on  various  occa- 
sions. I  hold  that  the  small  district  system 
is  the  democratic  system.  A  pure  democracy  is 
where  the  people  assemble  together,  and  each 
man  votes  on  every  question ;  and  the  nearer  we 
can  approach  to  this,  the  nearer  we  approach  pure 
democracy,  which  I  hold  to  be  the  best  democracy. 
In  a  large  population  you  cannot  have  all  directly 
participate  in  the  government,  but  the  nearer 
you  get  to  that  point  the  better.  We  have  a 
representative,  under  our  present  system,  from 
each  locality — from  each  district ;  we  bring  him 
in  contact  with  the  party  he  represents;  he 
knows  their  views  and  represents  the  views  of 
that  district. 

Mir.  SCHUMAKER— Did  I  understand  the  gen- 
tleman, to  say  that  there  were  two  delegates 
elected  from  Kings  county  who  do  not  reside 
there? 

Mir*  BERGEN — I  say  there  are  two  members 
here  now  representing  districts  in  Kings  county 
who  do  not  reside  in  those  districts. 

Mr*  SGHJTMAKER— Who  are  they? 

Mr;  BERG*EN-^Mr.  Barnard  and  Mr.  Lowrey ; 
they  reside  in  the  district  where  I  reside* 

Mr*  SCHUMAKER— This  is  news  to  me. 

Mr.  BERGEN— I  understand  so.  But  I  say 
the  nearer  we  can  bring  these  men  to  the  people 
they  represent  the  better.  The  small  districts  bring 
them  in  contact  with  the  people  they  immediately 
represent*  and  by  that  means  minorities  have 
r^preseatfttion  here,  and  by  that  means  we  arrive 
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nearer  at  the  sense  of  the  people  than  by  any 
ether  plan  we  can  frame.  This  committee  has 
already  decided  that  small  districts  are  most  ad- 
visible  in  the  election  of  Senators.  Thesame  argu« 
ments  which  apply  in  that  case  apply  with  equal 
and  with  stronger  force  to  members  of  Assembly. 
I  hope,  therefore,  that  the  single  district  system 
for  members  of  Assembly,  which  is  now  in  force, 
will  be  continued.  As  to  the  number  of  members 
to  be  selected  for  the  Assembly,  there  may  be  a 
difference  of  opinion ;  and  upon  that  point  I  have 
not  exactly  arrived  at  a  conclusion  whether  it 
should  be  increased  or  not,  but  I  hope  by  all 
means,  the  small  district  system  will  be  continued 
as  being  most  democratic  and  most  likely  to  repre- 
sent the  views  of  the  people  of  this  State. 

Mr.  LEE — The  committee  having  decided  to 
adopt  the  single  senate  district  system,  to  carry  out 
the  idea  will,  I  have  no  doubt,  after  due  deliberation, 
decide  to  adopt  the  single  assembly  clistrict  sys- 
tem, and  thus  preserve  the  system  in  all  its  sym- 
metry. While  I  should  not  object  to  a  moderate 
increase  of  the  members  of  the  Assembly,  I 
think  it  better  to  favor  the  amendment  of  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker],  so  far  as 
it  relates  to  the  number,  one  hundred  and  twenty- 
eight.  So  far  as  it  relates  to  the  district,  I  should 
favor  the  amendment  of  the  gentleman  from  Jef- 
ferson. [Mr.  Merwiu].  It  will  be  conceded,  I 
think,  by  every  member  of  the  committee,  that 
in  the  Assembly,  the  most  popular  branch  of  the 
legislative  body,  it  is  proper  to  come  down  to  the 
body  of  the  people  and  select  from  the  several 
localities  in  the  Style  men  who  will  truly  and  cor* 
rectly,  and  from  lleir  intimate  relations  with  their 
constituotitj*.  mora  ably  represent  them  than  it 
can  be  done  by  tbu  selection  of  men  on  a  general 
ticket.  It  is  claimed  that  to  nominate  and  elect 
by  counties  wo  seonrc  abler  men  in  the  Legisla* 
ture  than  by  single  districts.  Now,  to  assume 
this  is  to  assume  thai  the  whole  is  greater  than 
all  its  parts ;  for  certainly  by  the  single  district 
system  we  embrace  the  whole  in  the  aggregate. 
I  suppose  in  that  respect  no  argument  worth  any- 
thing can  bo  drawn  in  favor  of  the  one  or  the 
other  on  the  score  of  getting  abler  men.  If  the 
people  in  a  special  locality  choose  to  elect  incom- 
petent men,  their  interests  must  suffer,  and  theirs 
alone  ;  so  there  will  be  nono  to  complain  if  that 
result  should  happen.  They  can  remedy  that 
difficulty.  Perhaps,  were  I  a  citizen  of  Troy,  or  of 
Albany,  or  of  Hudson,  or  of  Schenectady,  business 
centers  of  the  counties  in  which  they  are,  where 
there  is  an  identity  of  interest,  a  community  of 
feeling,  I  might,  like  gentlemen  representing  some 
of  those  localities,  at  least  be  in  favor  of  electing 
members  of  Assembly  by  county  ticket  But, 
sir,  I  represent  in  part  a  county  differently  circum- 
stanced. The  county  of  Oswego  has  sent,  and  will 
continue  to  send  if  the  number  of  128  remains, 
three  members  to  the  Assembly.  Each  of  these 
several  assembly  districts,  while  they  have  eeiv 
tain  interests  in  common,  yet  have  a  local  interest 
to  protect  and  foster;  for  example,  one  district* 
embracing  the  oity  of  Oswego,  while  it  has  inter- 
ests in  common  with  the  other  districts,  has.  a 
commercial  interest  by  lake  and  by  canal,  whicfe 
is  the  leading  interest;  another  district  lying  ok 
the  borders  of  Oneida  Lake  and  the  Oneida  Lake 
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Improvement,  while  it  shares  in  common 
certain  interests  with  the  city  of  Oswego,  has 
interests  peculiar  to  its  own  locality,  and  the  peo- 
ple in  that  district  would  desire  to  send  to  the 
Assembly  a  man  who  was  perfectly  familiar  with 
and  knew  the  wishes  of  his  constituents  and 
would  honestly  represent  them.  So,  too,  we  have 
another  district  which  has  certain  interests  in 
common  with  the  other  two,  but  still  its  leading 
interest  is  in  railroad  transportation — lying  on 
either  side  of  the  Rome  and  Watertown  railroad. 
Its  business  interests  are  transacted  over  that 
road  and  through  that  channel,  consequently 
when  the  interests  of  that  people  in  regard  to 
transportation  are  to  be  considered,  they  desire  to 
be  heard,  and  they  desire  to  be  heard  through  one 
who  understands  their  interests,  and  who  keeps 
on  guard  to  see  those  interests  may  not  be  inva- 
ded. So  that  from  these  several  considerations, 
and  many  others  that  might  be  furnished,  I  think 
it  is  clear — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  M.  I.  TOWNSEND  —I  am  opposed  to  the 
proposition  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker],  and  my  opposition  to  it  arises  Irom 
the  fact  that  I  am  in  favor  of  the  representation 
of  the  people.  I  utterly  repudiate  this  old  federal 
doctrine,  which  I  had  hoped  had  died  out  of  this 
country,  that  devices  must  be  formed  to  pre- 
vent the  representation  of  the  people.  The  doc- 
trine of  a  republican  government  is  that,  each  man 
who  is  an  elector  is  to  participate  in  the  admin- 
istration of  the  government,  and  if  he  cannot  go 
himself,  and  participate  in  legislation,  he  sends 
a  representative  and  it  has  been  the  policy  since 
this  government  was  established  to  come  as  near 
to  the  sending  of  the  man  himself  to  the 
assembly  as  it  was  possible  to  come,  and  I 
believe  myself  that  this  policy  has  worked 
well.  I  do  not  believe  in  the  doctrine  that  since 
the  adoption  of  the  Constitution  of  1846  inferior 
men  have  been  sent  to  the  Assembly  of  the 
State.  I  do  not  believe  there  is  a  district  in  this 
State  entitled  to  a  representative  in  the 
Assembly  that  has  not  an  abundance  of 
men  fully  capable  of  coming  here  and  sitting  as 
representatives  of  the  district.  I,  sir,  utterly 
repudiate  this  doctrine  of  great  men ;  I  know 
very  little  about  great  men ;  men  are  only  rela- 
tively great,  and  men  that  are  great  in  one  sub- 
ject may  be  very  small  in  another.  I  believe 
that  the  common-sense  men  upon  this  floor  are  as 
great  as  the  greatest  in  matters  of  judgment ;  and 
the  more  I  see  of  legislation,  and  the  more  I  see 
of  action  in  public  assemblies,  the  more  am  I 
confirmed  in  the  impression  with  which  I  came 
here,  that  the  average  common  sense  of  men  is 
the  best  guide  even  in  matters  of  legislation.  I 
entirely  differ  from  my  colleague  [Mr.  Seymour] 
in  regard  to  the  doctrine  he  has  laid  down 
uhat  counties  generally  have  but  one 
interest.  Sir,  the  assembly  districts  of  the 
county  in  which  I  live  have  by  no 
meaus  a  unity  of  interest.  Since  1846  it  has 
always  been  the  case  that  the  south  assembly 
district— the  district  lying  immediately  across  the 
river— has  had  an  interest  of  its  own,  an  interest  I 
which  \t  has  desired   to  have  represented  in  ■ 


the  Assembly,  and  it  has  always  had  it  rep- 
resented in  the  Assembly,  and  that  is  what  has 
been  called  the  manor  interest — the  interest  in  con- 
nection with  the  title  under  which  they  held 
their  land.  We  have  none  of  that  interest  in  the 
Troy  district,  and  they  have  very  little  of  it  in 
the  upper  district.  The  city  of  Troy,  which  has 
been  a  separate  assembly  district,  has  had  inter- 
ests of  its  own  every  year,  in  which  the  rest  of  the 
county  has  had  no  interest  whatever,  and  the  true 
way  of  representing  the  county  of  Rensselaer  has 
been  to  allow  the  lower  district  to  elect  its  own 
men  according  to  its  own  notions  to  repre- 
sent it  in  the  peculiar  interests  that  affect  the 
whole  people  of  that  district.  The  city  of 
Troy,  has  sent  its  men  representing  the  whole 
interests  of  the  city  of  Troy ;  and  so  it  will  be 
throughout  the  State.  I  think  if  you  look 
at  the  counties  in  this  State  that  have  more 
than  one  representative  you  will  find  there  are 
several  local  interests  they  represent;  but 
whether  that  be  so  or  not,  I  believe  the  true 
principle  of  representative  government  is  to-day 
what  it  was  at  the  establishment  of  the  govern- 
ment, that  we  should  come  as  near  to  sending  the 
man  himself  to  sit  in  the  Assembly  at  it  is  possi- 
ble to  come,  that  we  shuuld  come  as  near  to 
actual  personal  representation  as  it  is  practicable 
to  bring,  the  organization  of  government. 

Mr.  DUG-ANNE  —  I  am  opposed  to  the  county 
or  largo  and  compound  representation  in  the 
Assembly,  because  I  believe  it  reverses  the  prin- 
ciple of  immediate  representation  which  ought  to 
be  at  the  base  of  the  popular  House.  I  can  see, 
sir,  that  instead  of  representing,  as  it  should,  the 
single  community  and  the  small  circle,  it  may  rep- 
resent a  consolidation  of  interests  which  are  en- 
tirely opposite  to  the  interests  of  the  people.  I 
can  see  that  in  some  instances  a  couuty  repre- 
sentative may  be  nominated  and  controlled  by  a 
county  clique  of  politicians ;  I  can  suppose  that 
in  districts  lying  upon  the  Central  railroad,  that 
great  interest  might  control  one  county  after 
another,  and  send  its  agents  or  friends  in  a  con- 
solidated force  to  the  popular  branch  of  the  Legis- 
lature ;  I  believe  that  even  the  principle  of  munici- 
pal representation,  as  such,  might  obtain,  in  this 
respect,  when,  as  in  the  county  of  New  York,  the 
city  of  New  York  could  send  the  entire  delega- 
tion, and  control  that  delegation  for  municipal 
interests  against  the  interests  of  the  people,  and 
thus  misrepresent  a  large  minority,  at  least,  of 
the  voters  in  that  city.  For  these  reasons  I  am 
opposed  to  the  county  representation,  and,  more- 
over, I  deny  the  fact  that  we  can  get  better  men 
by  such  mode  of  representation.  I  look  around 
me,  in  this  chamber,  and  can  recognize  some  of 
the  gentlemen  who  have  argued  that  better  men 
may  be  obtained  by  a  county  representation,  and 
yet  those  gentlemen  themselves  have  heretofore 
illustrated,  by  their  presence  in  the  Legislature,  a 
system  of  election  from  single  districts.  I  can 
see  the  honorable  gentleman  from  Onondaga  [Mr. 
Alvord],  the  gentleman  from  New  York  [&£r. 
Opdyke],  the  gentleman  from  Oneida  [Mr.  Sher- 
man], the  gentleman  who  now  occupies  the 
chair  [Mr.  Archer],  the  chairman  of  the  commit- 
tee which  presented  this  report  [Mr.  Merritt],  and 
many  other  men  whom  no  one  will  contend  are 
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not  peers  of  any  politician  in  the  State  in  respect 
to  statesmanlike  ability ;  and  I  contend  that  the 
people  know  their  representatives,  know  their 
neighbors,  know  their  friends,  and  can  select  from 
their  immediate  circles  better  men  than  could  ever 
be  selected  for  them  through  cliques  or  com- 
binations of  politicians  operating  in  county  con- 
ventions. 

Mr.  SPENCER — I  am  in  favor  of  some  increase 
in  the  number  of  representatives,and  for  this  reason. 
The  number  one  hundred  and  twenty-eight  was 
adopted  over  forty-five  years  ago,  nearly  half  a  cen- 
tury, when  the  population  of  the  State  was  less  than 
one-third  what  it  is  now,  and  when  a  single  repre- 
sentative represented  only  eight  or  ten  thousand 
of  the  population,  while  with  the  present  popula- 
tion of  the  State,  and  the  proposed  number  of  one 
hundred  and  twenty-eight  each,  he  will  represent 
about  twenty-five  thousand.  It  seems  to  me,  sir, 
that  we  should  accommodate  the  number  in  some 
degree  at  least  to  the  increased  population  of  the 
State.  I  am  in  favor  also,  of  an  election  by  coun- 
ties, and  for  this  reason,  that  the  county  and  the 
town  and  the  city  are  the  only  political  divisions 
and  the  only  political  communities  which  are 
Known  in  the  State,  and  there  is  no  other  reason- 
able mode  of  apportioning  the  representatives  of 
the  people  except  by  the  political  communities  or 
the  political  divisions  into  which  the  State  is 
divided. 

Mr.  DALY — I  supposed  when  I  came  to  this 
Convention  that  the  people  expected  certain 
changes  from  the  Constitution  of  1846.  I  supposed 
that  there  was  such  a  thing  as  legislative  corruption 
but  from  the  character  of  the  arguments  here  I 
am  led  to  believe  that  I  must  have  been  mistaken, 
and  that  the  Legislature  during  the  last  ten  or 
twelve  years  compares  in  every  respect  with  any 
previous  Legislature  in  the  State.  I  believe  the 
people  think  differently,  whatever  gentlemen  may 
think  or  say  here — that  they  expect  changes ;  but 
the  only  result  so  far  has  been  that,  with  one 
exception,  we  have  been  re-  enacting  the  Con- 
stitution of  1846.  We  have  decided  to  have  the 
same  number  of  Senators,  and  it  is  now  pro- 
posed that  we  should  have  the  same 
number  of  Assemblymen.  I  may  be  mistaken, 
Mr.» Chairman,  but  I  anticipate  that  the  people 
expect  something  more.  The  gentleman  from 
Kings  [Mr.  Bergen]  says  it  is  desirable  to  bring 
things  down  to  a  pure  democracy.  He  knows 
something  about  the  kind  of  pure  democracy  that 
prevails.  I  knew  something  of  it  in  former  days, 
and  something  of  it  now.  It  is  the  assem- 
bling together  of  a  certain  number  of  men, 
who  arrange  what  the  people  shall  do,  and  when 
the  people  go  to  the  polls  they  take  in  hand 
a  bundle  of  tickets  merely  to  record  the  will  of 
these  gentlemen.  It  is  a  mere  matter  of  nomina- 
tion, and  the  only  difference  in  regard  to  it  is 
whether  you  have  a  county  nomination  or  a  district 
nomination.  It  is  simply  a  question  of  whether 
you  will  be  controlled  by  larger  politicians  or 
smaller,  for  the  process  is  the  same  in  each  in- 
stance. In  my  judgment  the  p  eople  know  this, 
the  people  expect  some  change  from  this  Conven- 
tion, and,  so  far  as  I  can  see,  there  is  no  indi- 
cation of  a  desire  to  make  any  change.  If  any- 
thing is   to   be   expected   it   is    by   a   change 


in  the  legislative  organization,  or  by  some- 
thing else  which  has  not  been  suggested. 
We  have  had  the  reports  of  two  committees,  both 
committees,  in  point  of  numbers  and  character,  in 
every  way  commanding  the  confidence  of  this 
Convention  and  of  the  people  of  the  State,  and  we 
attach  no  importance  whatever*  to  their  la- 
bors. They  spent  nearly  two  months  in  the 
consideration  and  formation  of  this  report,  and 
we  are  spending  four  or  five  days  in  tearing 
it  to  pieces.  I  say,  Mr.  Chairman,  this 
may  be  all  right,  I  may  be  entirely  wrong,  no  rem- 
edy may  be  required,  there  may  be  no  corruption 
in  the  Legislature,  we  may  have  nothing  to  accom- 
plish, and  if  that  is  the  case  I  ask  what  occasion 
there  was  for  a  Constitutional  Convention  ? 

Mr.  M.  H.  LAWRENCE— The  gentleman  [Mr. 
Daly]  says  that  the  people  of  the  State  demand  a 
change  in  respect  to  the  character  of  our  Legisla- 
ture and  its  organization.  I  merely  wish  to  state 
that  I  represent  here  an  assembly  district — one 
of  the  rural  districts  of  this  State,  and  I  do  claim 
to  be  somewhat  conversant  with  the  popular  feel- 
ing of  my  district ;  and.  sir,  I  never  heard  one  sen- 
timent uttered  by  way  of  dissatisfaction  with  the 
Constitution  of  1846,  in  respect  to  the  organiza- 
tion of  the  Legislature.  And  certainly  one  of  the 
wisest  things  the  Convention  of  1846  did  was  in 
the  organization  of  single  senate  districts  and  the 
organization  of  the  assembly  districts  in  the  manner 
in  which  they  did  organize  them.  We1  have  gen- 
tlemen here  on  this  floor  arguing  in  favor  of  large 
districts  for  county  representation.  Sir,  I  am  only 
convinced  of  this  one  truth — that  the  gentlemen 
distrust  the  people  of  this  State  and  their  ability 
to  govern  themselves.  What  I  shall  do  in  this 
Convention  will  be  to  try  to  vote  here  as  my 
constituents  would  vote  if  they  were  able  to  deposit 
their  ballots.  I  claim  that  that  is  the  true  repre- 
sentative government.  Gentlemen  talk  about  a 
certain  class  of  philosophers  having  expounded 
what  was  the  government  in  its  foundation,  and 
they  told  us  that  its  foundation  was  in  the  will  of 
God.  Perhaps  that  view  is  correct.  The  gentle- 
man from  Oneida  [Mr.  T..  W.  D wight]  told  us  that 
we  should  form  the  best  Constitution  we 
could,  and  advise  the  people  what  to  do. 
Sir,  we  are  the  servants  of  the  people, 
having  come  here  to  do  their  bidding  and  to  obey 
their  wishes,  if  wre  know  what  their  wishes  are. 
I  believe  the  voice  of  the  people  is  the  voice  of 
God.  That  is  my  idea  of  a  republican  government. 
I  believe  that  we  should  try  to  find  out  what  the 
wishes  of  our  constituents  are,  and  then  try  to 
conform  to  them,  I  hope,  sir,  that  the  present 
organization  of  the  Legislature,  as  adopted  by  the 
Convention  of  1846,  will  be  adhered  to. 

Mr.  RATHBUN— I  have  been  interested  in 
the  course  of  this  debate,  and  more  especially 
with  the  argument  of  certain  gentlemen,  and  I  re- 
gret that  there  was  not  more  of  them  who  are  so 
entirely  devoted  to  the  interests  of  the  people,  and 
who  are  under  so  great  apprehension  that  the 
people  are  to  be  ruined.  Gentlemen  have  made  it 
a  point  to  express  with  great  vehemence  their 
especial  regret  and  their  extreme  apprehen- 
sion that  the  people  are  going  to  be  ruined  in  some 
way  by  enlarging  the  field  of  representation.  They 
have  urged  this  point,  that  the  people  ought  not  to 
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be  allowed  to  com©  together  to  elect  a  representa- 
tive from  the  county  because  it  removes  the  repre- 
sentative so  far  from  the  people,  and  is  a  distrust 
of  the  people.  My  friend  from  Tates  [Mr.  M.  H. 
Lawrence],  who  has  just  taken  bis  seat,  who 
represents  a  county  that  has  but  a  single  district, 
has  given  his  warning  to  the  members  of  the 
Convention  who  represent  large  counties  that 
they  are  about  to  abandon  the  people.  Now, 
what  is  the  difference  whether  the  people  of  the 
county,  as  a  county,  vote  for  the  representative  of 
the  county  to  be  elected  annually,  or  whether 
they  divide  up  the  vote  for  the  representative  to 
be  elected  annually.  The  nearness  of  the  thing  to 
the  people,  as  I  understand  it,  is  the  frequency  of 
election.  That  is  what  brings  it  home  to  the 
people,  not  the  large  district  nor  the  small  dis- 
trict. That  has  nothing  to  do  with  the  case  at 
all.  But  how  often  do  the  people  elect  ?  That  is 
the  nearness  to  the  people.  Now,  sir,  the  propo- 
sition is  to  elect  members  of  the  Legislature  annu- 
ally. Does  the  gentleman  have  any  apprehension 
that  the  people  of  the  county  cannot  seeure  men 
to  represent  the  county  by  county  lines  as  well 
and  as  effectually,  and  men  as  well  known 
and  as  competent  as  when  they  are 
elected  by  a  part  of  the  county.  We 
were  told  yesterday  it  would  not  do  to  have 
large  senate  districts,  because  the  people  could 
not  know  anybody  outside  of  county  lines. 
Nobody  then  dared  to  insinuate  that  the  people 
could  not  know  anybody  inside  of  county  lines. 
If  we  are  to  take  the  argument  to-day,  it  is  that 
the  people  are  not  sufficiently  intelligent  to  be 
able  to  choose  anybody  outside  of  the  assembly 
district  of  the  county.  We  have  got  one  absurdU 
ty,  that  seems  to  be  fixed  to  go  into  the  Constitu^ 
tion  as  adopted  by  the  Convention,  and  that  is, 
the  election  of  Senators  by  single  districts,  in 
order  to  keep  them  near  the  people;  they  are  to 
be  elected  from  single  districts,  and  then  give 
them  a  run  of  four  years.  Is  that  what  the  gen- 
tleman calls  keeping  the  thing  near  the  people  ? 
You  elect  a  man  and  he  runs  for  a  period  of  four 
years,  good  or  bad,  and  we  have  nobody  to  be 
elected  in  the  mean  time  to  admonish  him  or  to 
advise  with  him ;  but  the  idea  that  the  man  is 
near  the  people  because  he  is  elected  from  the 
email  district  and  for  a  long  time  is  perfectly 
absurd. 

Mr.  ROBERTSON— As  my  time  is  short,  I 
will  not  attempt  to  contrast  the  reasons  which 
urge  me  to  support  the  election  of  representatives 
in  the  Assembly  from  a  county  by  general  ticket, 
with  those  which  induced  me  to  vote  against 
large  districts  and  numerous  Senators  in  selecting 
representatives  for  the  Senate.  I  shall  merely 
content  myself  with  giving  a  few  reasons  or  per- 
haps reduce  them  all  to  one,  why,  I  am  anxious 
the  whole  county  should  be  represented  by  a 
body  of  men  chosen  in  one  body  rather  than  by 
gentlemen  selected  from  different  districts  into 
which  the  county  is  to  be  subdivided.  The  di- 
vision of  this  State  into  counties  is  a  time  honored 
division,  both  in  the  name,  and  in  the  parts 
into  which  the  State  has  continued  from  its  crea- 
tion to  be  divided.  It  existed  before  the  revoke 
tion,  and  such  division. and  name  came  across  the 
ocean  from  that  Gauntry  from  which,  we  derived 


most  of  the  great  principles  of  civil  rights  and 
liberty  to  which  we  now  adhere,  which  were 
brought  over  to  this  country  by  our  fathers. 
Such  divisions  remain  to-day  in  almost  all  the  old 
settled  parts  of  the  State  the  same  as  they 
existed  in  our  colonial  state,  which  have 
ever  since  been  recognized  politically  and 
civilly  in  every  possible  way.  The  gentlemen 
of  this  Convention  desire  to  regulate  cities  and 
other  municipal  corporations  by  general  laws 
which,  of  course,  will  necessarily  take  away  the 
necessity  of  representing  minute  local  interests 
by  dividing  the  State  into  small  districts. 

Mr.  SCHUMAKER  —  Which  country  does  the 
gentleman  refer  to  ? 

Mr.  ROBERTSON —  I  will  answer  that  out- 
side after  my  six  minutes  are  over.  This  division 
into  counties,  with  county  officers  and  govern- 
ment, as  continued  down  to  the  present  time,  has 
been  found  convenient,  and  has  been  respected 
by  every  Constitution  of  the  State,  and  the  repre- 
sentation of  counties  in  this  State  has  always 
been  kept  up  to  the  present  time.  So  sacred 
have  counties  been  held,  that  I  find,  even  in  re- 
gard to  the  divisions  of  the  State  for  the  purpose  of 
electing  Senators  by  districts  which  are  required 
to  be  artificially  made  by  the  Legislature,  and 
which,  although  provided  for  in  the  Constitution 
of  the  State,  may  be  changed,  that  county  lines  are 
required  to  be  so  respected,  that,  even  in  this 
artificial  division,  the  people  of  the  State  have 
always  maintained,  with  religious  respect,  the  in- 
tegrity of  the  body  commonly  known  as  counties 
having  separate  political  organizations  for 
local  purposes,  so  as  to  have  them  repre- 
sented in  the  Legislature  of  the  State,  al- 
though not  represented  in  the  Senate.  We  are 
to  be  divided,  the  whole  people  of  the  State 
are  to  be  numerically  divided,  into  separate 
districts,  for  the  purpose  of  electing  Sena- 
tors, and  constituting  a  popular  representation. 
I  therefore  submit,  we  ought  to  maintain 
this  political  division  into  counties,  with  their  train 
of  sheriffs,  district  attorneys,  and  other  officers, 
and  a  separate  organization,  to  be  repre- 
sented as  a  body,  by  a  body  of  men  elected  from 
the  county  at  large,  and  the  county  should  not  be 
cut  up  into  separate  artificial  districts  for  the  pur- 
pose of  having  members  elected  to  represent 
them.  I  have  heard  much  on  this  subjecc  in  re- 
gard to  the  advantages  of  small  and  large  districts^ 
in  regard  to  preventing  political  corruption.  It  is 
a  most  extraordinary  thing,  and  I  would  be  glad 
if  gentlemen  would  in  some  way  solve  the 
enigma,  how  it  happens  that  notwithstand- 
ing these  constant  declamations  against  poli- 
tical corruption  in  legislation,  and  personal 
corruption  in  legislators,  which  has  ever 
formed  the  staple  commodity  of  all  the  jour- 
nals in  the  land,  who  have  nothing  else  to 
say — how  it  has  happened  that  the  same  people 
whom  we  are  now  so  anxious  to  protect,  should 
have  sent  again  and  again,  by  their  votes,  persons 
said  to  be  known  as  political  and  corrupt  legisla- 
tors to  the  Legislature  of  the  State;  and  yet  the 
same  people  have  sent  here  gentlemen  bo  wise,  so 
prudent,  and  having  so  much  foresight,  that  they 
can  provide  a  bulwark,  and  a  breakwater  agfiiust 
the  corruption  of  these  very  representatives  of 
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the  same  people,  who  are  to  legislate  in  another 
*  capacity,  and  meet  in  this  same  chamber  here- 
after. I  would  like  to  have  this  riddle  solved, 
and  when  it  is  solved  I  may  be  prepared  then  to 
subscribe  to  all  these  succedanea  which  are 
proposed  here  for  the  purpose  of  preventing 
political  corruption  and  preventing  the  people 
from  sending  to  the  Legislature  men  who  will  for- 
feit  their  trust. 

Mr.  VAN  CAMPEN— I  ought  to  apologize  to 
the  Convention  for  rising  to  make  another  speech, 
but  what  I  wish  to  say  is  this :  this  charge  of 
corruption,  if  such  a  thing  exists,  is  not  to  be 
eorreoted  by  a  change  of  districts.  When  the 
Committee  on  th£  Powers  and  Duties  of  the 
Legislature  report,  I  will  have  a  proposition 
to  cure  the  difficulty,  but  not  in  the  organization 
of  the  districts.  I  sympathize  with  the  gentle- 
men from  the  city  of  New  York  who  object  to 
having  the  county  of  New  York  elect  the  whole 
delegation,  and  if  they  will  put  me  in  possession  of 
the  answer  I  can  make  to  my  constituents  to  the 
question  I  propound  now,  I  will  go  with  them. 
You  have  said  that  25,000  of  the  people  in  my 
county  arc  entitled  to  a  representative  on  this 
floor,  and  we  are  entitled  to  two.  Now,  if  you 
enable  me  to  answer  them  when  I  go  home,  how 
it  is  that  you  compel  them  to  take  counsel  from 
the  people  who  live  in  other  parts  of  the  county 
as  to  the  man  they  shall  send — if  you  furnish  me 
with  a  conclusive  answer  on  that  point,  so  that 
I  will  be  able  to  say  it  was  not  for  the  reason, 
you  are  not  competent  yourselves,  but  must  con- 
sult with  the  people  in  the  other  part  of  the 
county  with  regard  to  the  selection  of  these  men, 
I  may  go  with  you.  If  you  do  not  give  me  that 
answer  I  must  go  against  your  proposition. 

Mr.  STRATTON— I  do  not  rise  to  give  an 
answer  to  the  gentleman  from  Cattaraugus  [Mr. 
Tan  Campen].  If  I  had  consulted  my  own  feel- 
ings, laboring  as  I  am  under  a  very  severe  cold. 
I  should  say  nothing.  But  I  feel  it  a  duty  to  say 
a  few  words,  more  especially  in  answer  to  what 
has  just  been  said  by  two  of  my  colleagues  [Mr. 
Daly  and'  Mr.  Robertson].  The  whole  argument 
addressed  to  us  here  why  we  should  elect  delega- 
tions to  the  House  of  Assembly  by  counties  instead 
of  single  districts,  seems  to  simmer  itself  down  to 
this :  that  we  will  get  men,  by  that  system,  of  a 
larger-minded  class— men  who  would  be  less  likely 
to  be  Corrupted  when  they  come  here,  because, 
coming  from  large  districts,  they  would  necessa- 
rily be  correspondingly  greater  in  every  respect 
than  members  chosen  from  smaller  districts.  I 
believe  that  both  are  wrong ;  and  if  I  had  time,  I 
think  I  could  show  by  an  argument  why  they  are 
both  wrong.  But  I  will  not  argue  the  question 
further  than  by  a  home,  and  perhaps  it  may  be 
called  before  I  get  through  a  homely,  illustration. 
"We  have  in  the  city  of  New  York  a  legislature, 
composed  of  two  branches,  after  the  similitude  of 
our  State  Legislature.  We  have  a  board  of  alder* 
men,  elected  by  small  districts,  holding  their  office 
for  two  years ;  we  have  a  board  of  councilmen, 
elected  from  larger  districts ;  and  the  council* 
manic  district  in  which  I  reside  is  larger  by  far 
than  the  counties  of  Rensselaer  and  Washington 
together,  Those  in  the  board  of  councilmen  are 
etected  from  these  large  districts  j  we  must  there- 


fore look  to  that  body  as  being  more  pure,  less 
likely  to  be  corrupted,  more  honest  in  their  legis- 
lative Character  and  dealings,  larger  minded  and 
more  intelligent,  than  those  aldermen  whe 
are  elected  from  small  districts;  and  yet 
I  am  proud  to  say  that  those  aldermen, 
coming  from  those  little  districts  as  they  do, 
have  never  been  any  more  corrupt;  that  they 
have  been  as  honest  in  their  legislative  character 
and  dealings ;  that  they  have  in  all  things  been 
as  careful  of  the  public  weal;  that  they  have 
been  as  watchful  over  the  interests  of  the  city 
they  represent;  that  they  have  in  all  things  Con- 
formed themselves  to  the  true  principles  which 
should  actuate  and  govern  legislators  of  the  great 
city  of  New  York,  just  as  much  as  those  who 
have  come  from  the  large  districts  in  the  board 
of  councilmen.  Is  not  this  saying  enough?  Those 
aldermen,  from  those  small  districts,  have  always 
been  as  much  on  the  alert  to  expose  and  scath- 
ingly rebuke  bribery  and  corruption ;  they  have 
been  as  careful  to  scorn  a  bribe  [laughter] ;  they 
have  been  in  all  things  as  careful  as  those  dele- 
gates who  are  so  carefully  selected  from  those 
very  large  districts.  I  see  no  difference,  and  you 
will  see  no  difference  in  the  character  of  this 
house,  whether  your  members  come  here  by  and 
through  chicanery  and  mixing  up  of  party  cliques 
in  a  county  convention,  or  whether  they  come 
here  direct  from  the  people,  by  the  smaller  dis- 
tricts. It  is  not  the  manner  in  which  they  are 
sent.  It  is  the  men  themselves,  and  when  those 
men  can  be  taught  their  duty,  either  in  the  Legis- 
lature by  their  peers,  or  by  the  courts,  or  at  home 
by  their  constituents,  we  shall  have  an  honest 
Legislature,  and  not  until  them. 

Mr.  BICKFORD— I  rise  for  the  purpose  of  call- 
ing for  a  division  of  the  motion  proposed  by  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker].  He 
proposes  to  strike  out,  and  then  insert.  I  will 
call  for  the  question  to  be  first  taken  on  the  mo- 
tion to  strike  out. 

The  CHAIRMAN— The  gentleman  is  informed 
that  the  motion  to  strike  out  is  one  and  indivisible 

Mr.  PRINBLE — I  desire  to  say  a  single  word 
in  regard  to  the  increase  of  representatives 
to  one  hundred  and  thirty-nine,  as  proposed 
by  the  committee.  I  am  in  favor  of  that,  and 
I  am  in  favor  of  it  for  the  reason  stated  by 
the  gentleman  from  Cortland  [Mr.  Ballard],  be- 
cause I  believe  that  number  is  better  calculated 
to  a  fair  apportionment  of  the  districts,  and  allows 
large  factions  in  this  State  which  are  now  unrep- 
resented to  be  represented.  The  gentleman  from 
Cortland  [Mr.  Ballard]  staled  the  effect  of  this 
would  be  to  give  another  member  to  the  county  in 
which  he  resides*  I  would  state,  Mr.  Chairman, 
that  the  same  result  would  be  had  in  the 
county  of  Chenango.  Before  the  last  appor- 
tionment the  county  of  Chenango  had  for 
a  great  many  years  two  members  of  Assem- 
bly, but  by  the  last  census  the  population 
fell  a  trifle  short  of  the  requisite  number  ior  two 
members.  Now  sir,  we  have  alwaya  given  and 
we  give  now,  in  the  county  of  Chenango,  more 
votes  at  every  election  than  the  adjoining  county 
which  has  two  representatives.  I  suppose  they 
have  in  that  county  more  women  and  children  and 
less  voters.    The  number  one  hundred  and  thirty- 
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nine  would  give  Chenango  an  additional  repre 
sentative,  and  I  think  it  is  a  better  number  than 
one  hundred  and  twenty -eight.  But  sir,  I  believe 
that  an  increase  in  the  number  of  representatives 
is  due  to  the  increase  of  the  population  of  this 
State.  The  increase  in  the  number  ought  to  be 
large.  If  one  hundred  and  twenty-eight  in  1846 
and  previous  to  it,  was  not  too  large  a  number  to 
represent  the  population  of  this  State,  then  I  think 
one  hundred  aud  thirty-nine  at  this  time  is  not  too 
large  a  number  to  represent  the  present  popula- 
tion. 

Mr.  BICKFORD  —  I  would  respectfully  ask  the 
Chair  to  mention  the  rule  to  which  he  refers,  that 
the  motion  to  strike  out  and  insert  is  one  and 
indivisible.  Rule  38  says,  when  a  blank  is  to  be 
filled  and  different  sums  or  time  shall  be  proposed, 
the  question  shall  be  first  taken  on  the  highest 
sum  and  the  longest  time. 

The  CHAIRMAN— The  Chair  answers  the  gen- 
tleman from  Jefferson  [Mr.  Bickford],  that  he  does 
not  recollect  the  specific  rule,  except  it  is  an  old 
parliamentary  usage,  from  the  knowledge  of  which 
the  Chair  decided  the  question  on  the  impulse  of 
the  moment,  and  he  is  now  informed  that  it  is  in 
the  rules  adopted  by  this  body. 

Mr.  AXTELL— I  call  for  the  reading  of  the 
resolution. 

The  SECRETARY  again  read  the  resolution. 

Mr.  MERRITT— I  wish  to  say  that  the  conclu- 
sion which  the  committee  arrived  at,  is  based  upon 
the  fact  that  this  increase  was  occasioned  by  rep- 
resenting majority  fractions.  A  portion  of  the 
committee,  of  which  I  was  one,  were  in  favor  of 
largely  increasing  the  Assembly,  and  the  number 
fixed  upon  was  in  the  nature  of  a  compromise. 
"We  based  it  upon  the  same  principle,  and  that 
was  that  the  majority  fraction  should  be  fairly 
and  properly  represented.  We  also  included 
a  class  who  heretofore  have  been  excluded — col- 
ored persons  not  taxed— and  in  making  the  distri- 
bution on  that  basis  it  gave  the  apportionment  as 
I  stated  it  the  other  day,  and  it  made  an  increase 
of  eleven  members.  I  shall  vote,  therefore, 
against  this  proposition,  believing  an  increase 
ought  to  be  made,  and  I  would  be  willing  to 
extend  that  increase  to  one  hundred  and  seventy- 
five  or  two  hundred.  I  would  be  very  willing  to 
support  the  proposition  the  gentleman  from  Jeffer- 
son [Mr.  Merwin]  has  made  in  his  minority  report, 
but  I  understand  he  does  not  propose  to  renew 
that  proposition.  There  is  no  feeling  on  that  sub- 
ject, and  in  case  the  proposition  is  now  adopted, 
of  course  we  adhere  to  the  one  hundred  and  twen- 
ty-eight. 

Mr.  BARKER — I  desire  simply  to  give  infor- 
mation in  regard  to  how  the  eleven  addititioal 
members,  if  voted  for,  will  be  distributed  among 
the  State.  Allegany  will  have  one;  Chenango 
one ;  Clinton  one ;  New  York  two*j  Orange  one ; 
^ings  one ;  Westchester  one ;  Steuben  one ;  Mon- 
roe one. 

The  question  was  then  put  on  the  motion  of  Mr. 
A.  J.  Parker,  and  it  was  declared  lost,  on  a  divi- 
sion, by  a  vote  of  40  to  67. 

Mr.  CONGER  — I  offer  the  following  amend- 
ment: 

"But  nothing  herein  contained  shall  prevent 
any  elector  in  any  county  from   giving  his  vote 


for  any  citizen,  whether  residing  in  the  same 
county  with  such  electors  or  not,  and  any  citizen 
receiving  5,500  votes  shall  be  entitled  to  a  seat  in 
the  House  of  Assembly." 

It  is  no  new  law  that  a  person  in  a  county 
may  vote  for  any  person  outside  of  the 
county;  but  no  method  has  yet  been  devised 
by  which  a  person  exercising  that  right 
shall  have  his  vote  counted,  except  under 
the  old  majority  or  minority  plan.  Now,  sir, 
I  propose  to  try,  by  this  amendment,  to  give  the 
minorities  a  right  throughout  the  State  to  be 
represented  on  the  basis  of  5,500  votes,  which  is 
almost  equal  to  the  apportionment  now  determ- 
ined by  this  committee  for  about  one  hundred 
and  thirty-nine  members ;  so  that  if  a  minority  in 
any  one  district  of  the  State  or  any  one  county — I 
do  not  propose  to  set  aside  the  rule  at  all — are 
dissatisfied  with  the  nomination  made,  they  will 
have  a  right  to  make  a  new  nomination  of  their 
own,  and  to  vote  for  a  candidate  of  their  own 
choice,  and  thus  have  the  power  to  give  him  a 
seat  if  they  succeed  in  giving  him  5,500  votes.  I 
suppose  that  is  the  only  practical  way  in  which 
representation  of  minorities  can  at  this  time  be 
tried  in  this  State.     That  is  all  I  have  to  say. 

The  question  was  then  put  on  Mr.  Conger's 
amendment,  and  it  was  declared  lost. 

Mr.  BICKFORD — I  propose  to  amend  section 
four  by  striking  out  "one  hundred  and  thirty- 
nine"  in  the  first  and  second  line,  and  insert  "one 
hundred  and  forty-five." 

The  question  was  put  on  Mr.  Bickford's  amend- 
ment, and  it  was  declared  lost. 

Mr.  DALY — I  propose  to  amend  the  section  by 
inserting  this  amendment  at  the  end  of  it  : 

"  The  provision  herein,  however,  shall  not  pre- 
vent the  Legislature  from  providing  hereafter  for 
a  more  effectual  representation  of  minorities." 

I  offer  this  amendment,  Mr.  Chairman, 
because  it  has  been  suggested  by  the  gentle- 
men composing  the  society  whose  memorial  and 
report  I  presented  yesterday.  I  will  not  under- 
take now  to  submit  any  argument  upon  the  subject. 
I  agree  with  my  colleague  from  New  York  [Mr. 
Opdyke]  that  the  time  is  not  proper  for  the  intro- 
duction of  this  subject  into  the  fundamental  law. 
To  the  extent  I  have  examined  the  subject,  how- 
ever, I  am  not  prepared  to  go  as  far  as  he  does  in 
the  conclusion  that  the  whole  matter  is  fallacious 
and  impracticable.  The  impression  made  upon 
my  mind  so  far  as  I  have  had  an  opportunity  to 
examine  the  subject,  is,  that  there  is  something  in 
it,  and  I  offer  this  amendment  with  a  view  of  leaving 
it  to  the  power  of  the  Legislature  hereafter  to 
adopt  any  provisions  in  respect  to  it  which  ex- 
perience may  justify.  I  admit,  for  the  present,  it 
is  entirely  experimental,  as  it  has  not  been  sub- 
jected to  the  test  of  practical  experience;  but  the 
fact  that  it  has  been  very  earnestly  considered 
by  very  able  minds,  not  only  by  Mr.  Hare,  its 
projector,  in  England,  but  by  the  most  eminent 
political  economist  of  this  age,  Mr.  Mill,  and  has 
been  largely  discussed  in  other  countries  where 
personal  representation  exists,  leads  me  to  think 
it  would  not  be  right  in  us  to  cut  off  the  Legisla- 
ture for  twenty  years  from  even  considering  this 
subject,  if  the  views  of  those  gentlemen  who  have 
advocated  it,  should  prove  to  be  correct.    I  agree 
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with  the  gentleman  from  New  York  [Mr.  Opdyke], 
that  the  fundamental  principle  of  this  goverment 
is,  that  it  must  be  ruled  by  majorities,  because 
there  is  no  other  alternative ;  but  there  is  also  a 
principle,  in  connection  with  this  which,  is  that 
minorities  must  be  heard.  I  have  very  great 
respect  for  the  opinion  of  the  intelligent  gentlemen 
who  compose  the  society  referred  to,  and  at  whose 
suggestion  this  amendment  is  offered ;  their 
motive  being  the  suppression  of  the  causes  which 
now  lead  to  political  corruption  in  the  Legislature 
and  in  the  exercise  of  the  elective  franchise,  and 
it  is  only  m  that  view  I  submit  this  amendment ; 
leaving  the  Convention  to  make  such  disposition 
of  it  as,  in  their  judgment,  they  may  think 
proper. 

Mr.  AXTELL  —  I  hope  the  amendment  just 
offered  will  not  prevail.  I  must  say,  with  all  due 
deference  to  gentlemen  on  this  floor,  that  I  think  we 
have  had  the  representation  of  particular  minori- 
ties, ad  nauseam,  and  I  hope  nothing  will  be 
placed  in  the  Constitution  recognizing  the  vision- 
ary theories  of  political  doctrinaires. 

Mr.  PAIGE — Political  writers  present  the 
proposition  and  insist  upon  its  correctness,  that 
there  can  be  no  pure  democracy  in  representative 
governments,  unless  minorities  are  represented. 
I  agree  with  the  gentleman  from  New  York  [Mr. 
Opdyke]  that  we  are  not  prepared  in  this  Conven- 
tion, with  the  knowledge  we  have  on  this  subject, 
to  prepare  and  incorporate  in  the  Constitution  a 
plan  for  the  application  of  this  doctrine.  But,  sir, 
I  think  so  much  of  the  principle  of  representing 
minorities,  that  I  am  willing  to  agree  that  this 
subject  shall  be  committed  to  the  Legislature.  The 
true  principle  of  representative  government  is  the 
personal  representation  of  all  the  electors.  In  dis- 
tricts where  one  party  greatly  preponderates  over 
the  other,  the  minority  for  the  time  being  are  sub- 
stantially disfranchised,  but  if  we  can  introduce 
a  principle  whereby  the  minority  may  be  repre- 
sented, they  will  have  a  personal  representation 
in  the  deliberative  body,  and  so  meet  face  to  face 
the  representatives  of  the  majority,  and  can  ad- 
vocate the  views  of  the  minority.  This  principle 
is  of  so  much  importance,  and  it  is  so  essential  to 
the  perfection  of  representative  government,  that 
I  am  willing  to  commit  the  subject  to  the  Legis- 
lature for  the  reason  that  we  have  not  now  suffi- 
cient knowledge  of  the  subject  to  devise  a  plan 
to  be  inserted  in  the  Constitution. 

Mr.  YANCAMPEN— I  offer  the  following 
amendment  to  the  proposition  of  the  gentleman 
from  New  York  [Mr.  Daly]  : 

"If  approved  by,  or  after  submission  to  tho 
people." 

Mr.  DALY — I  accept  the  amendment. 

Mr.  E.  A.  BROWN  —  I  rise  merely  to  suggest 
that,  under  the  Constitution,  provision  will  un- 
doubtedly be  made  for  amending  that  instrument, 
and  when  the  electors  have  acquired  the  knowledge 
essential  to  the  framing  of  an  article,  by  which 
minorities  can  be  represented  in  the  Legislature, 
such  a  provision  can  be  secured  by  an  amend- 
ment, to  the  Constitution  without  specially  pro- 
viding for  it  now. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Daly,  as  amended  by  Mr.  Yan  Campen, 
and  it  was  declared  lost. 


Mr.  KINNEY —  I  offer  the  following  amend- 
ment : 

Strike  out  of  fourth  section,  commencing  in 
the  sixth  line,  the  following  words :  ':  except  that 
the  counties  of  Fulton  and  Hamilton,  shall,  to- 
gether, elect,  until  the  population  of  the  county 
of  Hamilton  shall,  according  to  the  ratio,  entitle 
it  to  a  member." 

The  object  I  have  in  offering  this  amendment  is 
to  carry  out  the  principle  which  the  committee 
have  recognized,  and  which  this  Convention  has 
also  recognized  by  a  vote  just  taken,  namely,  that 
every  county  shall  have  one  representative. 
Now,  sir,  I  see  no  good  reason  why  the  county 
of  Hamilton,  although  a  small  county,  should  not 
be  represented  in  the  Legislature.  That  principle 
seems  to  have  been  recognized  by  the  committee 
in  their  deliberations,  and  in  the  report  they  have 
made ;  and  is  also  recognized  by  the  Convention. 
I  trust  the  Convention  will  not  go  back  and  re- 
pudiate now,  the  very  principle  laid  down  in  the 
section  which  we  propose  to  amend.  The  county 
is  organized,  and  stands  now  on  a  perfect  equality 
with  all  other  counties  in  the  State.  If  a  county 
is  to  be  represented  by  virtue  of  being  a  county, 
then  the  county  of  Hamilton  should  be  represent- 
ed also.  I  hope  the  amendment  will  be  passed 
by  this  committee  for  the  purpose  of  being  con- 
sistent at  least  with  itself,  and  have  every  county 
represented  in  the  Legislature. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Kinney,  and  it  was  declared  lost. 

Mr.  E.  A.  BROWN  — I  offer  the  following 
amendment : 

In  Mr.  Merwin's  amendment  strike  out  the  first 
part  ana*  insert  as  follows,  viz. :  "  The  Assembly 
shall  consist  of  one  hundred  and  forty-two  mem- 
bers, who  shall  be  annually  elected." 

The  only  change  from  Mr.  Merwin's  proposed 
amendment  is  in  the  number,  and  I  think,  from 
what  has  been  said,  there  are  very  substantial 
reasons  why  a  small  increase  of  the  members  of 
Assembly  should  be  made.  I  do  not  propose  to 
make  any  argument  about  it. 

Mr.  HAND  —  I  do  not  know  what  reason  tho 
gentleman  from  Lewis  [Mr.  E.  A.  Brown]  has  for 
this,  specially,  but  I  will  mention  one  reason  why 
this  addition  should  be  made ;  that  is,  to  do  jus- 
tice to  three  counties  that  have  a  fraction  almost 
large  enough  to  give  them  another  member.  One 
is  the  county  of  Broome,  another  the  county  of 
Onondaga,  and  the  county  of  Jefferson,  having  a 
very  large  fraction — almost  twelve  thousand.  By 
adding  these  three  you  would  do  justice  to  those 
counties,  and  certainly  would  not  make  a  large 
representation  for  a  State  containing  four  millions 
of  population.  I  would  be  in  favor,  personally, 
of  making  this  representation  much  larger,  but  I 
hope  the  Convention  will  be  in  favor  of  making 
this  addition  of  three  to  the  number,  and  make  it 
one  hundred  and  forty-two. 

Mr.  KETCHAM  —  I  am  in  favor  of  the  in- 
creased number  of  representatives,  because  I  be- 
lieve that  the  increased  population  of  the  State 
requires  it ;  but  I  am  opposed  to  making  it  an 
even  number. 

Mr.  HAND  —  I  move  an  amendment,  to  make 
it  one  hundred  and  forty-three. 

Mr.  E.  A.  BROWN —  I  am  willing  to  accept 
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the  amendment,  and  call  it  one  hundred  and  forty- 
three. 

Mr.  KETCHAM  —  I  remember  one  or  two  occa- 
sions, when  the  Legislature  have  been  here  for 
weeks,  detained  by  reason  of  an  inability  to  or- 
ganize the  House,  because  they  were  equally 
divided*  I  think  it  is  rather  important,  therefore, 
that  we  make  the  proposed  odd  number  in  the 
amendment.  I  shall  vote  for  any  increased  num- 
ber not  exceeding  two  hundred,  if  the  proposition 
makes  the  body  consist  of  an  odd  number  of 
members. 

The  question  was  put  on  the  amendment  of 
Mr.  B.  A.  Brown,  and  it  was  declared  lost. 

Ut.  E.  A.  BROWN— I  propose  one  hundred  and 
forty-one. 

The  question  was  put  on  the  amendment  of 
Mr.  E.  A.  Brown,  and  it  was  declared  lost. 

Mr.  MERRITT— I  move  to  make  it  one  hun- 
dred and  thirty-nine,  as  proposed  by  the  Commit- 
tee, instead  of  one  hundred  and  twenty-eight 

Mr.  VAN  CAMPEN— I  rise  to  a  point  of  order 
that  we  have  taken  a  direct  vote  on  that  number 
within  thirty  minutes  past. 

The  CHAIRMAN— The  Chair  understands  the 
proposition  of  the  gentleman  from  Jefferson  [Mr. 
Merwin]  was  to  make  it  over  one  hundred  and 
twenty-eight.  While  that  was  pending  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]  moved  an 
amendment  to  the  original  article  as  reported  by 
the  committee,  so  as  to  change  it  from  one  hun- 
dred and  thirty-nine  to  one  hundred  and  twenty- 
eight  ;  that  was  lost.  But  that  vote  did  not  have 
any  connection  with  the  amendment  of  the  gen- 
tleman from  Jefferson  [Mr.  Merwin].  The  Chair, 
therefore,  holds  the  proposition  of  the  gentleman 
from  Jefferson  [Mr.  Merwin]  now  stands  at  one 
hundred  and  twenty-eight,  and  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  moves  to  amend, 
by  changing  the  number  in  that  proposed  amend- 
ment of  the  gentleman  from  Jefferson  [Mr.  Mer- 
win} from  one  hundred  and  twenty-eight  to  one 
hundred  and  thirty-nine. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Merritt,  and  it  was  declared  carried. 

The  CHAIRMAN  announced  that  the  question 
was  on  the  proposed  substitute  of  Mr.  Merwin, 
as  amended  by  the  committee. 

Mr.  BARKER— I  rise  simply  to  state  that  hav- 
ing changed  the  number  to  one  hundred  and 
thirty-nine,  the  balance  of  the  proposition  of  the 
gentleman  from  Jefferson  [Mr.  Merwin]  should 
be  voted  down,  because  it  proposes  to  continue 
the  present  apportionment.  If  it  is  one  hundred 
and  thirty-nine  there  will  have  to  be  a  new  appor- 
tionment, and  therefore  I  think  the  proposition 
ought  to  be  voted  down  as  being  only  calculated 
for  one  hundred  and  twenty-eight. 

Mr.  MERWIN — The  main  proposition  now  left 
of  my  amendment  is  whether  or  not  we  shall 
elect  by  counties  or  single  districts.  *  When  that 
H  determined  the  wording  of  the  amendment  can 
be  altered  to  correspond  with  the  vote  taken. 

Mr.  E.  A.  BROWN— We  can  avoid  any  diffi- 
culty by  dividing  the  question. 

Mr.  MASTEN— I  offer  the  following  amend- 
ment: 

Insert  after  the  word  "aliens"  the  words 
"Who  have  not  declared,  according  to  law,  their  ' 


intention  to  become  citizens  of  the  United  States" 

The  question  was  then  put  on  the  amendment 
of  Mr.  Masten,  and  it  was  declared  lost. 

The  SECRETARY  then  read  the  first  division 
of  the  proposition  of  Mr.  Merwin. 

Mr.  RUMSEY-— T  propose  to  amend  that  prop- 
osition by  making  the  members  of  the  Assembly 
elected  biennially,  and  I  do  it  for  the  purpose  of 
following  it  up  by  the  proposition  that  we  shall 
have  only  biennial  sessions  of  the  Legislature.  I 
think  it  will  be  found  that  a  very  large  portion  of 
the  legislation  in  this  State  is  confined  to  local  or 
private  legislation,  and  it  seems  to  me  to  be  en- 
tirely manifest  that  the  Convention  intends  to 
adopt  some  measure  by  which  this  large  amount 
of  private  and  local  legislation  shall  cease  from 
coming  before  the  Legislature;  and  if  such  a 
measure  is  adopted  by  the  Convention,  there  is 
no  need  for  the  annual  sessions  of  the  Legislature. 
It  is  very  evident,  Mr.  Chairman,  that  a  very  large 
portion  of  the  legislation  which  applies  to  the 
public  and  only  to  the  public  interest  (if  you 
throw  out  private  legislation)  can  be  done  pre- 
cisely as  well  by  calling  the  Legislature  in  session 
every  other  year,  as  it  can  by  having  it  in  session 
annually. 

Mr.  E.  BROOKS  — I  hope  the  amendment 
moved  by  the  gentleman  who  has  just  taken  his 
seat  will  prevail.  I  believe  it  is  a  wise  matim 
recognized  by  most  persons  who  study  public 
measures,  that  the  world  is  governed  too  Much, 
and  that  the  frequency  of  the  assembling  of  our 
Legislature,  instead  of  contributing  to  the  public 
good,  tends  very  much  to  the  public  disadvantage. 
I  believe  it  would  be  a  measure  of  great  public 
economy  if  the  Legislature  were  to  assemble  bat 
once  in  every  two  years,  instead  of  every  year,  as 
at  present,  and  I  do  not  believe  in  regard  to  any 
public  question  which  may  require  action,  that  the 
people  will  suffer  thereby.  I  do  not  wish  to  debate 
the  question,  but  I  believe  no  meastire  has  been 
proposed  during  the  consideration  of  the  question 
now  before  us,  of  more  public  importance'  than 
this  One,  and  I  believe,  sir,  that  the  people,  in 
regard  to  whom  w£  hear  so  much,  and  of  whom 
we  say  so  much,  will  be  entirely  satisfied  with  the 
proposition,*should  it  become  part  of  the  organic 
law. 

Mr.  RATHBUN  — I  will  state  now,  sir,  upon 
this  subject,  that  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  have  considered  this 
question  thoroughly,  and  they  are  unanimous,  as 
I  understand  it,  in  favor  of  the  proposition  offered 
by  the  gentleman  from  Steuben  [Mr.  Rumsey]. 
They  believe  that  it  is  better  in  every  possible 
sense  for  the  people  of  this  State  to  have  a  session 
of  the  Legislature  but  once  in  two  years,  tt  is 
perfectly  well  known,  I  apprehend,  by  the  mem- 
bers of  the  legal  profession  in  this  Convention, 
that  one  of  the  greatest  annoyances  in  the  world 
and  which  occurs  every  year,  is  that  the  legisla- 
tive provisions  of  this  State  are  eoatinnaliy 
changing.  No  man  knows  until  he  gets 
possession  of  the  Session  Laws  and  goes  through 
and  through,  reading  them  from  beginning  to  end, 
anything  about  what  our  law  is,  and  how  many 
changes  have  been  made.  They  ate  frequently 
made  with  a  view  to  accommodate  particular 
cases,  and  the  rules  of  evidence  ate  changed' to 
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meet  cases  that  are  about  to  be  commenced. 
They  change  the  rules  of  evidence  about  cases 
that  have  been  long  pending.  And  in  that  man- 
ner legislation  has  been  going  on  for  years,  with 
this  constant  and  vexatious  interference  by  the 
Legislature,  with  the  rules  of  evidence,  and  other 
provisions  existing  at  the  time  the  right  of  action 
in  many  cases  accrued.  I  hope  this  amendment 
will  prevail.  It  is  intended  on  the  part  of  the  com- 
mittee I  named  to  report  other  amendments  in  re- 
gard to  this  change,  and  with  a  view  to  carry  it  out. 
1 1  seems  to  me  we  can  hardly  do  much  better  than 
to  acopt  this  provision ;  it  will  have  one  effect, 
which  I  think  members  cannot  fail  to  see,  and 
which  is  very  desirable.  It  will,  at  all  events, 
relieve  the  House  for  one  year  from  the  third 
branch.  They  will  be  compelled  to  go  abroad 
and  enter  into  some  occupation  and  support  them- 
selves for  one  year  without  depending  on  the 
Legislature,  and  a  good  many  of  them  will  per- 
haps commit  suicide  in  the  mean  time,  and  the 
balance  will  probably  return  to  some  honorable 
business  or  calling  that  will  keep  them  away  from 
the  halls  of  the  Legislature,  and  for  that  reason  I 
think  it  is  very  desirable  this  experiment  should 
be  tried. 

Mr.  C.  C.  DWIGHT— I  desire  to  say  I  am  in 
favor  of  the  proposition,  and  to  make  a  single 
suggestion.  As  I  understand  it,  the  Legislature 
elected  in  the  manner  proposed  by  the  gentleman 
from  Steuben  [Mr.  Kumsey]  will  hold  their 
office  for  two  years;  and  it  will  be  within 
the  province  of  the  Governor,  under  the 
article  reported  by  the  committee  on  that  subject, 
to  call  an  extra  session  of  the  Legislature  should 
any  contingency  arise  to  make  it  necessary,  at 
other  than  the  time  appointed  for  the  regular 
session. 

Mr.  ANDREWS — This  is  a  new  proposition  to 
me*,  and  I  think  it  will  be  wholly  new  to  the  peo- 
ple of  the  State.  So  far  as  I  am  advised,  no  rep- 
resentation upon  this  subject  has  been  made  to 
this  body,  nor  has  this  matter  received  public 
attention  or  discussion.  I  agree,  sir,  that  it  is 
eminently  desirable  to  limit  the  legislation  of  the 
State,  and,  while  I  say  that,  I  must  also  say  that, 
in  my  judgment,  the  vast  and  varied  interests  of 
this  State,  which  is  m  itself  almost  an  empire,  re- 
quire the  annual  assembling  of  a  Legislature  in 
which  is  reposed  the  entire  law  making  power. 
Now,  sir,  I  think  we  should  limit,  as  far  as  we 
can,  the  subjects  of  legislation;  but  I  am  entirely 
opposed  to  prohibiting  the  annual  assembling  of 
the  Legislature  when,  as  we  know  from  the  ex- 
perience of  the  past,  it  would  have  been  impos- 
sible to  have  carried  along  the  great  public  ques- 
tions in  this  State  which  have  arisen  during  the 
last  five  years  without  an  annual  assembling  of 
the  Legislature.  Sir,  it  is  because  the  public  exi- 
gencies in  a  State  like  this  often  require  the  fre- 
quent assembling  of  the  body  of  the  Legislature 
that  I  am  in  favor  of  continuing  the  present  sys- 
tem. And,  sir,  what  are  we  to  do  ?  Are  we  to 
abrogate  substantially,  for  the  period  of  two  years, 
the  supervisory  power  of  the  Legislature  over  the 
public  officers  of  the  State  and  over  all  the  great 
interests  which  are  committed  to  their  charge  ? 

Mr.  RUMSBY— Will  the  gentleman  allow  me 
to  interrupt  him?    The  report  of  the  Committee 
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on  the  Powers  and  Duties  of  the  Legislature  has 
been  referred  to,  and  it  is  therefore  not  improper 
for  me  to  say  that  they  have  provided  in  their  report 
that  the  Governor  may  call  a  special  session  of 
the  Legislature  at  any  time  when  he  shall  see  fit  to 
do  so,  stating  in  his  proclamation  the  purposes 
and  object  for  which  it  is  called,  and  that  the 
Legislature  shall  do  no  other  business. 

Mr.  ANDREWS— If  it  should  turn  out  that  the 
Governor  himself,  unfaithful  to  the  interests  of 
the  State,  ought  to  be  impeached  and  removed 
from  that  position,  I  submit  that  the  difficulty  and 
the  necessity  would  not  be  met  by  relying  upon 
that  officer  to  convene  the  Legislature  for  the  pur- 
pose of  deposing  him.  I  have  but  this  morning 
taken  up  the  Journal  of  the  Debates  of  the  Con- 
vention in  Michigan,  which  are  sent  to  my  col- 
league [Mr.  Alvord],  and  this  very  subject  is  a 
matter  of  discussion.  In  that  State,  where  bien- 
nial sessions  of  the  Legislature  have  for  a  long 
time  been  held,  I  notice  a  statement  in  the  speech 
of  Mr.  Lathrop,  Attorney- General  of  that  State, 
that,  although  he  was  originally  strongly  in  favor 
of  that  measure,  experience  has  shown  to  him 
that  it  has  an  unwise  limitation  of  the  power  of 
that  body,  and  for  those  reasons,  Mr.  Chairman, 
and  because  it  is  a  novelty  in  respect  to  the  Legis- 
lature of  this  State,  I  am  opposed  to  the  proposed 
amendment. 

Mr.  FULLER — I  agree  with  the  gentleman 
from  Onondaga  [Mr.  Andrews]  that  the  people 
have  not  called  for  this  change,  and  they  do  not 
expect  it.  I  learn  another  fact  from  some  c6n- 
sultation  with  my  constituents  who  come  down 
here  occasionally  from  the  western  part  of  the 
State,  and  that  is  that  there  is  a  sentiment  grow- 
ing up  in  that  part  of  the  State,  and  daily  increas- 
ing, that  the  people  will  not  be  inclined  to  ratify 
any  Constitution  which  this  Convention  will 
probably  make,  and  I  think  therefore  we  had 
better  avoid  these  sweeping  changes.  Again, 
sir,  I  do  not  think  that  the  proposed  amendment 
will  remedy  the  evil  which,  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  complains  Of.  The  only 
effect  of  having  biennial  sessions  will  be  to 
double  the  length  of  the  sessions  when  they  come, 
and  to  double  the  business  of  the  sessions.  You 
will  have  just  double  the  amount  of  laws  passed  at 
one  session  that  you  do  now ;  it  will  not  remedy 
the  evil  complaimed  of,  and  the  Legislature, 
instead  of  sitting  three  or  four  months,  as  they 
do  now,  will  sit  six  or  eight  months,  and  do 
double  the  work.  That  will  be  substantially  the 
effect  of  passing  the  proposed  amendment.  I 
think  therefore  that,  as  at  present  advised,  I 
should  have  to  go  against  it. 

Mr.  PAIGE— This  proposition  strikes  me  favor- 
ably. In  reference  to  there  being  a  demand  for 
legislation  in  the  alternate  years,  that  objection 
has  been  answered  by  two  delegates,  the  Gov- 
ernor having  the  power  to  make  a  special  call 
of  the  Legislature  on  any  particular  exigency. 
Then  in  reference  to  the  other  objection,  that  the 
Legislature,  sitting  only  once  in  two  years,  the 
session  will  be  doubled  in  its  length.  I  do  not 
agree  in  that  conclusion.  I  think  the  Legislature 
sitting  only  once  in  two  years,  would  sit  no 
longer  than  if  they  sat  every  year.  It  seems  to 
me  that  the  crying  evil  of  the  time  is  excessive 
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legislation,  and  this  proposition  is  one  which 
commends  itself,  I  think,  to  the  favorable  consid- 
eration of  the  Convention  and  of  the  people. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Rumsey  and  it  was  declared  lost. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  first  part  of  Mr.  Merwin's 
amendment,  as  follows  : 

"  Sec.  4.  The  Assembly  shall  consist  of  one 
hundred  and  thirty-nine  members,  who  shall  be 
annually  elected.  The  members  of  Assembly 
shall  be  apportioned  among  the  several  counties 
of  the  State  by  the  Legislature,  as  nearly  as  may 
be,  according  to  the  number  of  their  respective 
inhabitants,  excluding  aliens,  and  shall  be  chosen 
by  single  districts.  The  apportionment  as  now 
established  by  law  shall  remain  until  another 
enumeration  and  apportionment  as  hereinafter 
provided." 

Mr.  SEYMOUR— I  ask  for  a  division  of  the 
latter  clause.  As  it  now  reads  it  provides  for  the 
election  by  single  districts,  and  I  ask  for  a  divis- 
ion before  that. 

Mr.  WEED — I  understand  the  only  difference 
between  this  and  the  original  proposition  is  the 
question  whether  we  will  elect  by  single  districts 
or  by  counties. 

Mr.  SEYMOUR— This  adds  that  the  counties 
shall  elect  by  districts.  If  you  stop  short  of  the 
last  provision,  then  you  will  have  the  provision 
of  the  committee,  and  that  is  the  whole  distinc- 
tion there  is  in  it.  If  you  substitute  this  for  the 
action  of  the  committee,  you  substitute  single 
districts  for  election  by  counties.  If  you  vote 
this  down,  it  stands  counties. 

The  question  was  then  put  on  the  first  part  of 
Mr.  Merwin's  amendment,  and  it  was  declared 
lost,  on  a  division,  by  a  vote  of  41  to  74. 

The  CHAIRMAN  then  announced  the  question 
to  be  on  the  last  part  of  Mr.  Merwin's  amend- 
ment. 

Mr.  MERWIN— The  last  part  of  the  proposi- 
tion is  of  no  importance  now,  and  I  withdraw  it. 

Mr.  BARKER — I  move  to  strike  out  of  lines 
four  and  five  the  following  words:  "who  are 
citizens  of  the  State,"  and  insert  in  the  place 
thereof  "  excluding  aliens,"  so  as  to  have  it  com- 
ply with  the  section  as  the  committee  reported  it 
last  night. 

The  question  was  put  on  the  amendment  of  Mr. 
Barker  and  it  was  declared  carried. 

Mr.  MERRITT— On  the  fourteenth  line  of  the 
same  section  make  the  same  change. 

There  being  no  objection  the  correction  was 
ordered  to  be  made. 

The  SECRETARY  then  proceeded  to  read  the 
fifth  section,  as  follows : 

Sec.  5.  *'  The  members  of  the  Legislature  shall 
receive  for  their  services  an  annual  salary  of  one 
thousand  dollars,  and  ten  cents  for  each  mile 
they  shall  travel  m  going  to  or  returning  from 
their  place  of  meeting  by  the  most  usual  route. 
The  Speaker  of  the  Assembly  shall  receive  an 
additional  compensation  equal  to  one-half  his  sal- 
ary as  a  member." 

Mr.  SCHOONMAKER  —  I,  have  a  proposition 
to  amend. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 


Add  to  section  five,  at  the  end  thereof,  "  No 
member  of  either  branch  of  the  Legislature  shall 
either  directly  or  indirectly,  demand  or  receive 
from  any  source,  any  other  or  additional  compen- 
sation of  any  character  or  description,  than  that 
above  provided,  for  any  services  rendered  by  him 
in  relation  to  any  matter  before  the  Legislature 
or  any  of  the  committees  thereof,  during  the  time 
for  which  he  was  elected.  And  any  member 
who  shall,  either  directly  or  indirectly,  demand 
or  receive  any  such  other  additional  compensa- 
tion, his  seat  shall  be  declared  vacant,  and  he 
shall  be  deemed  guilty  of  bribery  and  corruption, 
and  punishable  therefor." 

Mr.  G-REELE Y  —  I  move  the  following  sub- 
stitute : 

Sec.  5.  "  The  Senators  shall  receive  no  compen- 
sation other  than  the  consciousness  of  honorable 
usefulness,  and  the  resulting  gratitude  of  their 
fellow-citizens." 

The  CHAIRMAN  —  The  Chair  is  of  the  opin- 
ion that  the  amendment  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  is  not  now  in  order. 
The  proposition  of  the  gentleman  from  Ulster 
[Mr.  Schoonmaker]  being  to  add  to  this  section, 
this  cannot  be  regarded  as  an  amendment  to  the 
amendment. 

Mr.  L.  W.  RUSSELL  — I  move  this  as  a  sub- 
stitute to  the  amendment  offered  by  the  gentle- 
man from  Ulster  [Mr.  Schoonmaker]. 

The  S  ECRETAR  Y  proceeded  to  read  the  amend- 
ment, as  follows  : 

"  No  Senator  or  member  of  Assembly  shall 
draw  his  pay  until  the  close  of  the  session,  when 
he  shall  take  his  oath  or  affirmation  that  he  has 
not  received  or  agreed  to  receive,  nor  does  he 
expect  to  receive  any  money  or  other  property 
for  his  vote  or  other  official  action  as  such  Sena- 
tor or  member  of  the  Assembly.  If  he  fails  to 
take  such  oath  or  affirmation  he  shall  forfeit  his 
pay,  and  be  ineligible  to  re-election." 

The  question  was  put  on  the  amendment  of 
Mr.  Russell  and  it  was  declared  adopted. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Schoonmaker,  and  it  was  declared  carried. 
Mr.  GREELEY — I  propose  now  to  strike  out 
the  words  "members  of  the  Legislature"  in  the 
beginning  of  the  first  line,  and  insert  as  follows : 
The  SECRETARY  again  read  the  amendment 
as  follows : 

"Sec.  5.  The  Senators  shall  receive  no  com- 
pensation, other  than  the  consciousness  of  hon- 
orable usefulness,  and  the  resulting  gratitude  of 
their  fellow-citizens." 

Mr.  GREELEY — I  propose  no  experiment,  no 
novelty.  The  best  legislative  bodies  ever  since 
there  were  such,  have  been  unpaid  bodies.  The 
most  honorable,  the  most  useful  and  the  most  in- 
fluential legislative  bodies  to-day  are  unpaid.  No 
member  of  the  British  Parliament  ever  receives 
pay  for  his  services,  or  would  receive  it.  He  has 
not  any  office.  If  he  takes  office  he  instantly 
vacates  his  seat  as  a  member  of  Parliament,  and 
has  to  be  re-elected.  I  propose  there  shall  be 
one  branch  of  the  Legislature,  a  small  body, 
composed  of  men  who  are  willing  to  serve  the 
public  without  compensation.  They  need  not  be 
rich  men.  There  are  poor  farmers  who  will  serve 
honorably  and  usefully,  because  they  believe  it 
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well  and  wise  to  do  so.  I  trust  this  Convention 
will  bo  willing  to  allow  one  body  to  be  consti- 
tuted and  paid,  as  the  best  Legislatures  have 
always  been  paid  in  all  ages  of  the  world. 

The  question  was  put  on  the  amendment  of 
Mr.  Greeley,  and  it  was  declared  lost. 

Mr.  FOLGER — I  move  a  reconsideration  of  the 
vote  by  which  the  amendment  in  relation  to  the 
compensation  of  the  members  of  the  Legislature 
has  just  been  passed. 

The  question  was  then  put  on  the  motion  of 
Mr.  Folger,  and  it  was  declared  lost. 

Mr.  T.  W.  DWIGHT—Do  I  understand  the 
Chair  to  state  the  question  to  be  on  the  recon- 
sideration of  the  vote  just  taken? 

The  CHAIRMAN— Yes,  sir. 

Mr.  FOLGER — My  motion  was  to  reconsider 
the  vote  taken  on  the  amendment  which  proposed 
that  every  man  should  be  branded  as  a  rogue 
when  he  comes  here.  I  do  not  know  that  I  have 
correctly  stated  it,  in  words,  but  that  is  the  sub- 
stance of  it. 

Mr.  M.  I.  TOWNSEND  — There  has  been  one 
eternal  dmg  from  the  time  we  entered  this  Con- 
vention until  now  against  the  corruption  of  the 
Legislature,  and  I  want,  now  that  there  is  a  pos- 
sible opportunity  to  do  something,  that  we  should 
not  lose  the  advantage  we  obtain  by  reason  of 
that  opportunity.  It  is  so  important,  it  has  been 
felt  we  must  overturn  our  whole  system  of  gov- 
ernment because  the  legislators  are  corrupt.  This 
is  one  mode  of  reaching  it,  and  I  hope  that  we 
shall  not,  through  any  fear  of  branding  men  as 
rogues  that  are  not  rogues,  fail  to  ask  honest 
men  to  just  say  they  are  not.  I  hope  it  will  not 
be  reconsidered. 

Mr.  FOLGER— I  call  for  the  reading  of  the 
amendment,  and  I  wish  to  reserve  the  floor. 

The  SECRETARY  again  read  the  amendment 
of  Mr.  L.  W.  Russell. 

Mr.  FOLGER— This  starts  out  with  the  pre- 
sumption that  there  are  men  who  will  come  here 
with  the  deliberate  design  of  degrading  their 
official  position,  and  sacrificing  their  moral  char- 
acter. I  shall  not  affirm  or  deny  but  that  may 
be  so  ;  but  grant  that  it  is  so.  Grant  that  there 
sits  in  this  hall,  and  in  the  hall  above,  winter  af- 
ter winter,  men  who  will  pollute  their  hands  and 
blister  their  moral  character  with  the  reception 
of  bribes,  I  would  ask  the  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townj3end]  to  look  at  how  flimsy 
a  barrier  he  erects  when  he  provides  that  they 
shall  swear  that  they  did  not  receive  bribes.  It 
is  a  mere  hedge  of  hemp  which  would  fall 
before  the  blaze  of  their  passions.  It  would  not 
stand  an  instant ;  an  oath  would  not  restrict  them 
at  all.  Men  who  are  corrupt  and  rotten  enough 
to  legislate  from  bribery,  as  you  concede  there 
are  such,  will  add  perjury  to  their  crimes. 

The  hour  of  two  o'clock  having  arrived,  the 
committee  rose,  and  the  President  resumed  the 
Chair  in  Conveution. 

Mr.  ARCHER,  from  the  Committee  of  the 
"Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
tho  Legislature,  its  Organization,  etc.,  and  had 
made  some  progress  therein,  and  under  the  reso- 
lution adopted  by  the  Convention,  had  directed 
their  chairman  to  report  back  the  article  to  the 


Convention,  and  ask  to  be  discharged  from  its 
further  consideration. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  reported,  as  follows  : 

Section  1  The  Legislative  power  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly.  Any 
elector  of  this  State  shall  be  eligible  to  the  office 
of  Senator  or  member  of  the  Assembly. 

Mr.  WEED — As  there  have  been  many  changes 
in  very  many  particulars  made  in  this  "report,  if 
in  order,  I  move,  and  I  hope  if  not  in  order,  it 
will  be  done  by  unanimous  consent,  that  the 
amendments  made  to  this  report  be  printed  and 
placed  on  our  tables  this  evening,  and  that  we 
now  adjourn  till  seven  o'clock  instead  of  half-past 
seven.  It  is  one-half  hour  earlier  than  our  fixed 
time,  and  then  we  can  consider  it  understanding- 

The  PRESIDENT— The  Chair,  will  inform  the 
gentleman  [Mr.  Weed]  that  by  a  rule  passed  sev- 
eral days  since,  the  hall  this  evening  is  to  be  used 
for  another  purpose. 

Mr.  WEED — That  was  only  upon  condition 
that  we  did  not  use  it. 

The  PRESIDENT— The  Chair  finds  no  condi- 
tion attached  to  the  resolution. 

Mr.  S.  TOWNSEND  — I  wish,  sir,  if  now  in 
order,  to  offer  an  amendment  as  a  substitute  for 
the  first  section : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows: 

Sec.  1.  Every  elector  of  this  State  shall  be 
eligible  for  any  of  the  offices  herein  named. 

The  supreme  legislative  power  of  this  State  is 
vested  in  a  Senate  and  Assembly. 

The  Legislature  at  its  first  session,  after  the 
adoption  of  this  Constitution,  and  from  time  to 
time  thereafter,  shall  confer  upon  the  several 
boards  of  town,  county,  village  and  city  officers, 
the  necessary  and  appropriate  powers  of  legisla- 
tion and  administration  for  the  local  govern- 
ment of  their  several  districts. 

Mr.  S.  TOWNSEND  — If,  sir,  I  have  listened 
to  the  debates  which  have  taken  place  in  this 
body,  properly  and  understandingly,  there  is  an 
expression  which  has  called  for,  and  a  determina- 
tion shown,  to  confer  larger  legislative  power, 
than  they  have  heretofore  enjoyed  upon  the  vari- 
ous officers  and  boards  of  towns  and  counties.  I 
am  aware,  sir,  that  the  committee  having  this 
subject  more  directly  in  charge,  propose  to  report 
a  provision,  substantially  embodying  this  idea, 
yet  it  seems  to  me  to  be  a  proper  time  now  to 
submit  this  proposition,  and  to  engraft  this  prin- 
ciple upon  the  article  now  under  consideration. 
If  this  substitute  should  prevail,  I  shall  then  be 
prepared  to  vote  intelligently  upon  the  question 
between  the  large  and  small  district  system.  If 
such  a  provision  should  be  adopted,  it  will  tend 
to  diminish  the  number  of  the  body  of  the  Senate, 
so  it  may  assume  more  of  the  character  of  a  coun- 
cil of  revision.  A  gentleman  who  has  filled  the 
highest  legislative  and  historical  position  in  thia 
State,  and  whose  presence  a  few  evenings  since 
I  was  happy  to  greet  on  this  floor  [Hon.  Guliaa 
C.  Verplanck],  now  an  octogenarian,  told  me  that 
he  opposed  continuing  that  provision  in  the 
Constitution  of  1821,  but  he  has  long  been  con- 
vinced that  he  was  unwise  in  his  opposition  to 
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that  measure ;  and  that  the  only  real  objection  to 
the  provision,  was  that  there  was  too  large  a  share 
of  the  judicial  element  in  the  old  council  of  re- 
vision, and  it  should  have  had  a  greater  proportion 
of  lay  members.  Having  simply  suggested  these 
facts  to  the  minds  of  a  body  so  intelligent  as  the 
one  I  am  now  addressing,  I  need  hardly  care  to 
say  anything  more.  It  will  also  undoubtedly 
tend  to  decrease  the  amount  of  legislation,  which 
produced  last  year  something  like  a  thousand 
acts,  when  twenty  years  ago  the  legislation  was 
comprised  in  perhaps  two  hundred  bills.  Twenty- 
five  years  ago,  when  these  principles  became 
engrafted  in  the  policy  at  least  of  one  party  of 
this  State,  the  principles  of  1842,  were  con- 
creted under  the  organic  law  of  1846,  it  was 
the  opinion  of  the  framers  of  those  laws,  that  if 
the  Legislature  properly  attended  to  its  duties, 
and, excluded  from  their  consideration  all  matters 
of  local  or  special  legislation,  they  might  confine 
the  number  of  laws  to  one  hundred  a  year.  In 
the  Legislatures  immediately  after  the  Convention 
of  1846,  there  were  very  few  laws  passed.  If  we 
take  this  view  we  may  be  able  to  limit  the 
requirements  of  the  Legislature  to  even  a  session 
of  sixty  days.  And  we  might  then  have  a  com- 
pensation adequate  to  a  class  of  men  who  cannot 
now  get  along  on  a  pecuniary  remuneration  of 
ten  dollars  a  day,  much  less  three  dollars. 

Mr.  ALYORD  —  In  order  to  avoid  the  difficulty 
we  have  got  ourselves  into  by  the  adoption  ot 
this,  resolution,  giving  the  use  of  this  hall  for  this 
evening— which  I  do  not  wish  on  my  part  to  take 
away — I  would  move  that  we  now  take  a  recess 
until  four  o'clock  this  afternjoon. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
yord,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  four 
o'clock 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock, 
when  the  proceedings  were  resumed. 

Mr.  FULLER — I  desire  to  ask  leave  of  absence 
for  myself  from  to-day  until  Wednesday  next.  I 
have  business  that  needs  attention.  Besides*  my 
constant  attendance  upon  the  sessions  has  caused 
the  state  of  my  health  to  become  such  as  to  re- 
quire a  short  rest. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  BARKER  —  I  ask  for  leave  of  absence  for 
myself  from  to-morrow's  sessions. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  WALES  —  I  ask  for  leave  of  absence  for 
myself  from  the  latter  part  of  the  session  to-mor- 
row until  Monday  evening. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr,  CHESEBRO  — I  ask  leave  of  absence 
until  Tuesday  morning,  from  the  session  of 
to-morrow. 

There  being  no  objection,,  leave  of  absence  was 
granted.. 

Mr.  SEYMPUR  —  I  ask  for  leave  of  absence. 
tm#l  Thursday. 

Mr,,  BICKFORD  —  Will  the  gentleman  state 


:  what  reason  he  has  for  asking  for  so  long  a  leave 
of  absence? 

Mr.  SEYMOUR — The  reason  is  an  engagement 
of  long  standing,  which  is  imperative,  and  must 
be  filled. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  FRANCIS  — I  ask  for  leave  of  absence  for 
my  colleague  [Mr.  Armstrong]  for  an  indefinite 
period,  on  account  of  ill  health. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  BICKFORD  —  I  deem  it  wrong  to  grant 
these  indefinite  leaves  of  absence,  although  it  has 
been  done. 

The  PRESIDENT  — The  objection  of  the  gen- 
tleman [Mr.  Bickford]  comes  too  late. 

Mr.  T.  W.  D WIGHT— I  ask  for  leave  of  absence 
for  Mr.  C.  E.  Parker,  of  Tioga,  who  is  compelled 
to  go  to  Syracuse,  as  a  member  of  a  committee, 
until  Tuesday  afternoon. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  FLAGLER  —  I  ask  for  leave  of  absence 
for  Mr.  Endress,  until  Wednesday  next. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  LUDINGTON  — I  have  been  absent  from 
home  five  weeks,  and  I  am  compelled  to  ask 
leave  of  absence  from  to-morrow  until  Tuesday 
next. 

There  being  no  objection,  leave  of  absence  was 
granted. 

The  PRESIDENT  announced  the  special  order 
of  the  day,  being  the  report  of  the  Committee  of 
the  Whole  on  the  article  reported  by  the  Commit- 
tee on  the  Legislature,  its  Organization,  etc. 

Tne  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  the  substitute  of  Mr.  S.  Townsend 
to  the  first  .section  as  reported  by  the  Committee 
of  the  Whole. 

The  question  was  put  on  the  substitute  of  Mr. 
S.  Townsend,  and  it  was  declared  lost. 

Mr.  S.  TOWNSEND  — I  call  for  the  ayes  and 
noes. 

The  PRESIDENT  —  The  Chair  will  inform  the 
gentleman  that  his  call  came  too  late. 

Mr.  BICKFORD  —  I  move  to  amend  by  striking 
out  all  after  the  wcrds  "members  of  Assembly,1' 
in  the  second  line,  and  insert,  "  Any  citizen  of  the 
State  possessing  the  qualification  of  an  elector 
except  as  to  residence  in  the  town,  ward  or  elec- 
tion district,  shall  be  eligible  to  the  office  of 
Senator  or  member  of  Assembly." 

My  object  in  offering  this  amendment  is  to 
make  persons  eligible  who  may  not  be  electors  in 
some  cases.  As  we  have  adopted  a  suffrage  article, 
a  man  is  not  an  elector  who  happens  not  to  have 
lived  in  an  election  district  for  ten  days,  or  in  a 
town  thirty  days,  and  in  a  county  four  months. 
Although  he  may  have  been  a  resident  of  the 
senate  district  all  his  life,  he  is  not  eligible,  as  the 
section  now  stands,  to  vote  for  a  Senator,  unless  he 
has  lived  in  the  election  district  for  ten  days,  and  in 
the  town  for  thirty  days,  and  in  the  county  for 
four  months.    It  is  absurd  as  it  now  stands. 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  S.  TOWNSEND  — I  move  a  reconsidera- 
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tion  of  the  last  vote,  and  ask  that  the  motion  lie 
upon  the  table. 

The  PRESIDENT  —  The  motion  to  reconsider 
will  lie  upon  the  table,  as  requested. 

The  SECRETARY  proceeded  to  read  the  second 
section,  as  follows: 

Sec.  2.  The  State  shall  be  divided  into  thirty-two 
senate  districts,  each  of  which  shall  choose  one 
Senator,  and  the  term  of  office  shall  be  four  years. 

The  first  district  shall  consist  of  the  counties  of 
Suffolk,  Queens  and  Richmond. 

The  second  district  shall  consist  of  the  first, 
second,  third,  fourth,  fifth,  seventh,  eleventh,  thir- 
teenth, fifteenth,  nineteenth  and  twentieth  wards 
of  the  city  of  Brooklyn,  in  Kings  county. 

The  third  district  shall  consist  of  the  sixth, 
eighth,  ninth,  tenth,  twelfth,  fourteenth,  six- 
teenth, seventeenth  and  eighteenth  wards  of  the 
city  of  Brooklyn,  and  the  towns  of  Flatbush, 
Flatlands,  Gravesend,  New  Lots  and  New  Utrecht, 
of  the  county  of  Kings. 

The  fourth  district  shall  consist  of  the  first, 
second,  third,  fourth,  fifth,  sixth,  seventh,  thir- 
teenth and  fourteenth  wards  of  the  city  of  New 
York. 

The  fifth  district  shall  consist  of  the  eighth, 
ninth,  fifteenth  and  sixteenth  wards  of  the  city 
of  New  York. 

The  sixth  district  shall  consist  of  the  eleventh, 
tenth  and  seventeenth  wards  of  the  city  of  New 
York. 

The  seventh  district  shall  consist  of  the  eigh- 
teenth, twentieth  and  twenty-first  wards  of  the 
city  of  New  York. 

The  eighth  district  shall  consist  of  the  twelfth, 
nineteenth  and  twenty-second  wards  of  the  city 
of  New  York. 

The  ninth  district  shall  consist  of  the  counties 
of  "Westchester,  Putnam  and  Rockland. 

The  tenth  district  shall  consist  of  the  counties 
of  Orange  and  Sullivan. 

The  eleventh  district  shall  consist  of  the  coun- 
ties of  Dutchess  and  Columbia. 

The  twelfth  district  shall  consist  of  the  coun- 
ties of  Rensselaer  and  Washington. 

The  thirteenth  district  shall  consist  of  the  county 
of  Albany. 

The  fourteenth  district  shall  consist  of  the 
counties  of  Greene  and  Ulster. 

The  'fifteenth  district  shall  consist  of  the 
counties  of  Saratoga,  Montgomery,  Eulton,  Ham- 
ilton and  Schenectady. 

The  sixteenth  district  shall  consist  of  the  coun- 
ties of  Warren,  Essex  and  Clinton. 

The  seventeenth  district  shall  consist  of  the 
counties  of  St.  Lawrence  and  Franklin. 

The  eighteenth  district  shall  consist  of  the 
counties  of  Jefferson  and  Lewis. 

The  nineteenth  district  shall  consist  of  the 
county  of  Oneida. 

The  twentieth  district  shall  consist  of  the 
counties  of  Herkimer  and  Otsego. 

The  twenty-first  district  shall  consist  of  the 
counties  of  Oswego  and  Madison. 

The  twenty-second  district  shall  consist  of  the 
counties  of  Onondaga  and  Cortland. 

The  twenty-third  district  shall  consist  of 
the  counties  of  Chenango,  Delaware  and  Scho- 
harie. 


The  twenty-fourth  district  shall  consist  of  the 
counties  of  Broome,  Tioga  and  Tompkins. 

The  twenty-fifth  district  shall  consist  o*f  the 
counties  of  Cayuga  and  Wayne. 

The  twenty-sixth  district  shall  consist  of-  the 
counties  of  Ontario,  Yates  and  Seneca. 

The  twenty-seventh  district  shall  consist  of  the 
counties  of  Chemung,  Schuyler  and  Steuben, 

The  twenty-eighth  district  shall  consist  of  the 
county  of  Monroe. 

The  twenty-ninth  district  shall  consist  of  the 
counties  of  Niagara,  Orleans  and  Genesee. 

The  thirtieth  district  shall  consist  of  the  counties 
of  Wyoming,  Livingston  and  Allegany. 

The  thirty-first  district  shall  consist  of  the 
county  of  Erie. 

The  thirty-second  district  shall  consist  of  the 
counties  of  Chautauqua  and  Cattaraugus. 

At  the  first  election  under  said  arrangement  of 
districts,  the  Senators  elected  in  districts  bearing 
odd  numbers  shall  vacate  their  offic  es  at  the  end 
of  two  years,  and  those  elected  in  districts  bear- 
ing even  numbers  at  the  end  of  four  years  ;  and 
if  vacancies  occur  by  the  expiration  of  term,  they 
shall  be  filled  by  the  election  of  Senators  for  the 
full  term  of  four  years. 

Mr.  SHERMAN  — I  move  to  amend  by 
substituting  for  the  section  the  following : 

"  The  State  shall  be  divided  into  eight  senate 
districts.  There  shall  be  four  Senators  in  each 
district.  The  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  divide  the 
State  into  eight  senate  districts,  to  be  composed 
of  convenient  and  contiguous  territory  so  that 
each  may  contain  as  nearly  as  may  be  an  equal 
number  of  inhabitants,  excluding  aliens.  The 
districts  shall  remain  unaltered  until  the 
return  of  another  enumeration.  A  like  ap- 
portionment "shall  be  made  by  the  Legislature 
at  its*first  session  after  each  enumeration.  The 
whole  Senate  shall  be  chosen  at  the  first  election 
held  under  this  Constitution ;  they  shall  classify 
themselves  so  that  one  Senator  in  each  district 
shall  go  out  of  office  at  the  end  of  each  year. 
After  the  expiration  of  their  terms  under  such  classi- 
fication "the  terms  of  their  office  shall  be  four  years." 

I  do  not  propose  to  discuss  this  proposition ;  * 
it  has  been  fully  and  ably  discussed  on  all  sides. 
It  is  the  large  district  system  leaving 
out  the  bugbear  of  apportionment  which 
has  frightened  the  gentleman  from  Richmond  [Mr. 
E.  Brooks],  and  other  nervous  gentlemen,  pro- 
fessing to  favor  the  large  districts,  from  their  pro- 
priety and  leaving  the  apportionment  to  the 
Legislature.  I  wish  the  ayes  and  noes  to  be 
taken  on  the  proposition,  so  that  gentlemen  who 
are  in  good  faith  in  favor  of  the  large  districts  may 
be  able  to  so  record  themselves. 

A  sufficient  number  seconding  the  call  the 
ayes  and  noes  were  ordered. 

Mr.  DALY— I  call  for  a  division  of  the  ques- 
tion, so  as  to  distinguish  between  the  vote  in  favor 
of  large  districts,  and  the  vote  referring  the  matter 
of  apportionment  to  the  Legislature. 

"The  SECRETARY  proceeded  to  read  the  first 
portion  of  the  substitute  as  follows : 

"  The  Senate  shall  be  divided  into  eight  stofite 
districts.  There  shall  be  four  Senators  in  emh, 
,  district." 
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The  question  was  announced  on  the  first  por- 
tion of  the  substitute  as  proposed  by  Mr.  Sher- 
man. 

The  name  of  Mr.  Hatch  was  called. 

Mr.  HATCH— I  have  paired  with  Mr.  Corn- 
stock,  who  would  vote  in  the  affirmative.  I 
should  vote  no. 

The  PRESIDENT— The  gentleman  will  be  ex- 
cused. 

The  name  of  Mr.  McDonald  was  called. 

Mr.  McDONALD — I  should  vote  in  favor  of  the 
large  district  system,  but  I  have  paired  with  Mr. 
Goodrich. 

The  name  of  Mr.  Sherman  was  called. 

Mr.  SHERMAN — I  have  paired  with  Mr.  Gerry. 
I  should  vote  in  the  affirmative,  and  he  in  the 
negative. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  first  part  of  the  substitute  of  Mr.  Slier- 
man,  and  it  was  lost  by  the  following  vote,  viz.  : 

Ayes — Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Barker,  Bell,  Bo  wen,  Chesebro,  Cooke,  Daly, 
Duganne,  C.  C.  D  wight,  T.  W.  D  wight,  Field,  Fol- 
ger,  Francis,  Frank,  Greeley,  Harris,  Hutchins, 
Jarvis,  Keruan,  Ludington,  Merritt,  Merwin, 
Monell,  Paige,  President,  Rathbun,  Schoonmaker, 
Seaver,  Seymour,  Yan  Cott — 32. 

Noes — Messrs.  A.  F.  Allen,  Archer,  Axtell, 
Baker,  Ballard,  Barnard,  Beadle,  Beals,  Bergen, 
Bickford,  E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown, 
W.  C.  Brown,  Burrill,  Carpenter,  Corbett,  Corn- 
ing, Eddy,  Endress,  Flagler,  Fowler,  Fuller,  Ful- 
lerton,  Garvin,  Gould,  Grant,  Graves,  Gross,  Had- 
ley,  Hammond,  Hand,  Hardenburgh,  Hitchcock, 
Hitchman,  Houston,  Ketcham,  Kinney,  Krum, 
Landon,  Larremore,  A.  Lawrence,  A.  R.  Lawrence, 
M.  H.  Lawrence,  Lee,  Livingston,  Loew,  Lowrey, 
Masten,  More,  Morris,  Opdvke,  A.  J.  Parker, 
Prindle,  Prosser,  Reynolds,  Robertson,  Rogers, 
Rolfe,  Roy,  Rumsey,  A.  D.  Russell,  Schell,  Schu- 
rnaker,  Spencer,  Stratton,  Tappen,  M.  I.  Town- 
send,  S.  Townsend,  Yan  Campen,  Wakeman, 
Wales,  Wickham,  Williams — 74. 

The  PRESIDENT— The  first  part  of  the  prop- 
osition being  lost,  the  remaining  proposition  falls 
of  its  own  weight. 

Mr.  SCHOONMAKER— I  offer  the  following 
substitute  for  the  second  section : 

Sec.  2.  The  State  shall  be  divided  into  eleven 
senate  districts,  and  the  Senate  shall  consist  of 
thirty-three  members,  three  to  be  elected  from 
each  senate  district.  The  Legislature  shall  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution divide  the  State  into  eleven  senate  dis- 
tricts, which  districts  shall  respectively  contain 
as  near  as  may  be  an  equal  number  of  inhabit- 
ants, excluding  aliens,  and  consist  of  contiguous 
territory.  No  county,  unless  it  shall  have  popu- 
lation sufficient  to  entitle  it  to  four  or  more  mem- 
bers, shall  be  divided  in  the  formation  of  a  senate 
district.  The  entire  Senate  shall  be  chosen  at 
the  .first  general  election  held  under  this  Consti- 
tution, and  they  shall  at  the  commencement  of 
the  first  session  classify  themselves  by  lot,  in 
such  manner  that  one  Senator  in  each  district 
shall  go  out  of  office  at  the  end  of  the  first  year, 
another  in  each  district  go  out  of  office  at  the 
end  of  the  second  year,  and  the  third  go  out  of 
office  at  the  end  of  the  third  year.    After  the 


first  election,  one  Senator  shall  annually  at  the 
general  election  be  chosen  in  each  senate  dis- 
trict to  hold  office  for  the  term   of  three  vears. 

Mr.  CHESEBRO— Although  I  approve  of  the 
general  features  of  the  substitute  offered  by  the 
gentleman  from  Ulster  [Mr.  Schoonmaker],  I 
desire  to  offer  an  amendment  to  one  of  the  propo- 
sitions that  shall  be  introduced ;  and  perhaps  I 
may  as  well  introduce  it  as  an  amendment  to 
the  substitute  offered  by  the  gentleman  [Mr. 
Schoonmaker].  It  is  to  strike  out  the  words 
"excluding  aliens,"  and  on  that  I  ask  the  ayes 
and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Chesebro,  and  it  was  declared  lost. 

Mr.  SCHOONMAKER— I  call  for  the  ayes  and 
noes  on  my  proposition. 

Mr.  RUMSEY — I  move  to  amend  the  substi- 
tute offered  by  the  gentleman  from  Ulster  [Mr. 
Schoonmaker],  so  as  to  provide  that  the  term  of 
office  shall  be  six  years,  and  that  one  Senator  in 
each  district  of  those  first  elected  shall  go  out  of 
office  at  the  end  of  two  years,  one  at  the  end  of 
four  years,  and  one  at  the  end  of  six  years. 

The  question  was  put  on  the  amendment  of 
Mr.  Rumsey  and  it  was  declared  lost 

Mr.  SEAYER— I  hope  that  the  substitute 
offered  by  the  gentleman  from  Ulster  [Mr.  Schoon- 
maker] will  be  adopted  by  the  Convention.  It 
strikes  me  to  be  eminently  wise  and  just.  It  is  a 
compromise  between  the  large  district  and  the 
small  district  systems,  and  it  insures  the  perma- 
nency of  the  body  as  a  conservative  element  in 
our  legislation.  I  do  not  desire  to  consume  the 
time  of  the  Convention  by  protracted  remarks, 
but  I  hope  that  those  members  who  favor 
small  districts  so  persistently  will  so  far  compro- 
mise their  views  in  this  respect  as  to  meet  the 
proposition  in  regard  to  large  districts  on  middle 
ground. 

Mr.  HARRIS — I  hope  that  this  proposition 
will  meet  with  favor.  It  secures,  besides,  the 
permanency  of  the  Senate,  which  I  consider  a  very 
important  object  this:  it  throws  into  the  Senate 
every  year  an  expression  of  the  public  sentiment, 
and  allows  all  the  voters  of  the  State  to  vote  for  a 
Senator  every  year,  and  I  think  that  is  very  de- 
sirable. I  hope,  therefore,  that  the  proposition 
will  be  sustained. 

Mr.  M.  I.  TOWNSEND— I  hope  that  the  prop- 
osition will  not  be  sustained.  I  hope  that  the 
gentlemen  in  this « Convention  who  are  really  in 
favor  of  the  single  district  system  will  not  vote  for 
it.  I  do  not  see  any  compromise  features  in  it  at 
all. 

Mr.  SEYMOUR— I  wish  merely  to  say  that 
from  the  first  I  have  been  an  earnest  advocate  of 
the  large  district  system  ; — 

Mr.  KRUM — I  rise  to  a  point  of  order.  Two 
gentlemen  have  spoken  on  each  side. 

A  DELEGATE— You  do  not  know  on  which 
side  the  gentleman   [Mr.   Seymour]  is  going  to 


Mr.  SEYMOUR — I  am  on  the  side  of  compro- 
mise, and  am  willing  to  meet  those  who  have  gone 
for  small  districts  on  the  basis  of  this  proposition, 
although  I  favored  large  ones. 
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Mr.  M.  I.  TOWNSEND-- I  call  the  gentleman  to 
order,  as  two  gentlemen  have  spoken  on  the  side 
of  compromise.     [Laughter.] 

The  PRESIDENT— Four  gentlemen  have  spoken, 
and  the  question  is  now  on  the  adoption  of  the 
substitute  offered  by  the  gentleman  from  Ulster 
[Mr.  Schoonmakerj. 

The  ayes  and  noes  were  called  for,  and  a  suffi- 
cient number  seconding  the  call,  they  were  or- 
dered. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  substitute  offered  by  Mr.  Schoonmaker. 

Mr.  Hatch,  Mr.  McDonald  and  Mr.  Gerry 
were  excused  from  voting  on  the  ground  that  they 
had  paired  as  stated  on  the  previous  vote. 

The  call  of  the  roll  being  completed,  and  the 
substitute  of  Mr.  Schoonmaker  was  lost  by  the 
following  vote,  viz. : 

Ayes — Messrs.  0.  L.  Allen,  Alvord,  Andrews, 
Barker,  Bell,  Bowen,  E.  Brooks,  W.  C.  Brown, 
Case,  Champlain,  Chesebro,  Church,  Cooke,  Daly, 
Duganne,  C.  C.  D wight.  T.  W.  Dwight,  Evarts, 
Field,  Folger,  Francis.  Frank,  Greeley,  Harris, 
Hutchins,  Kernan,  Ludington,  Merritt,  Merwin, 
Paige,  President,  Rathbun,  Schoonmaker,  Schu- 
maker,  Seaver,  Smith,  Van  Cott — 37. 

Noes — Messrs.  A.  F.  Allen,  Archer,  Axtell, 
Baker,  Ballard,  Barnard,  Beadle,  Bergen,  Bick- 
ford,  E.  P.  Brooks,  E.  A.  Brown,  Burrill,  Carpen- 
ter, Corbett,  Corning,  Eddy,  En  dress,  Flagler, 
Fowler,  Fuller,  Fullerton,  Garvin,  Gould,  Grant, 
Graves,  Gross,  Hadley,  Hammond,  Hand,  Harden- 
bur^h,  Hitchcock,  Hitchman,  Houston,  Jnrvis, 
Ketcham,  Kinnoy,  Krtim,  'Landon,  Larremore, 
A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Lawrence, 
Lee,  Livingston,  Lowrey,  Masten,  Mattice,  Monell, 
More,  Morris,  Opdyke,  A.  J.  Parker,  C.  E.  Parker, 
Prindle,  Prosser,  Reynolds,  Robertson.  Rogers, 
Rolfe,  Roy,  Rumsey,  A.  D.  Russell,  L.  W.  Russell, 
Schell,  Spencer,  Stratton,  Tappen,  M.  I.  Townsend, 
S.  Townsend,  Van  Campen,  Wakeman,  Wales, 
Wickham,  Williams — 75. 

Mr.  FIELD — I  offer  the  following  substitute  : 

"The  State  shall  be  divided  into  sixteen  senate 
districts,  and  each  district  shall  elect  a  Senator 
each  year  for  the  term  of  two  years  ;  the  districts 
bearing  even  numbers  electing  in  the  years  being 
even  numbers,  and  the  other  districts  in  the  alter- 
nate years." 

Mr.  BOWEN" — Ts  an  amendment  now  in  order? 

The  PRESIDENT— It  is. 

Mr.  BOWEN— Then  I  move  to  amend  the  sub- 
stitute of  the  gentleman  from  Orleans  [Mr.  Field] 
by  extending  the  term  to  four  years,  and  having 
an  election  in  alternate  years. 

The  question  was  put  on  the  amendment  of  Mr. 
Bowen,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Field,  and  it  was  declared  lost. 

Mr.  GREELEY  —  I  move  as  a  substitute  the 
first  section  of  my  amendment,  to  be  found  in 
document  49. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute offered  by  Mr.  Greeley,  as  follows  : 

"Sec.  2.  The  Legislature  for  1868  shall  divide 
the  State  into  fifteen  senate  districts,  whereof 
each  shall  contain,  as  nearly  as  may  be,  with  due 
regard  to  the  integrity  of  counties,  an  equal  num- 
ber of  legal  voters,  and  whereof  each  district 


shall  be  entitled  to  elect  three  Senators.  Each 
voter  may,  at  his  discretion,  repeat  twice  or  thrice 
on  his  ballot  for  Senator  the  name  of  a  candidate, 
provided,  that  all  the  names  borne  thereon,  in- 
cluding repetitions,  shall  not  exceed  three ;  and 
each  ballot  shall  be  counted  two  or  three  votes, 
as  the  case  may  be,  for  any  candidate  whose 
name  may  be  thus  repeated.     The  Senators  thus 

chosen  shall  hold  their  office  for years ;  and 

any  vacancy  meantime  occurring  shall  be  filled 
by  election  as  heretofore.  On  the  expiration  of 
the  terms  of  Senators,  their  places  shall  be  filled 
as  above." 

I  desire  simply  to  correct  one  or  two  misappre- 
hensions which  the  debate  has  shown  to  exist. 
In  this  amendment,  it  is  proposed  to  have  fifteen 
senate  districts,  each  containing  55,000  electors. 
Now,  if  in  any  district  the  minority  party,  or  any 
minority,  shall  number  so  many  as  14.000  electors 
— over  one-quarter  of  the  whole  number — th  t 
minority  can  surely  elect  one  Senator,  by  nomi- 
nating a  single  candidate,  and  printing  his  name 
thrice  on  each  ballot,  which  would  give  the  can- 
didate 42,000  votes ;  and  it  is  not  possible  that 
the  larger  party,  having  but  41,000  voters  in  all, 
can,  by  any  permutation  or  management,  prevent 
the  minority  from  choosing  one  Senator.  Now, 
this  State  cannot  be  so  divided  that  there  will  be 
more  than  one  district  in  which  the  minority  will 
not  be  equal  to  14,000  out  of'  the  55,000  voters. 
Fairly  divided,  there  will  not  be  one  single  dis- 
trict in  which  the  minority  cannot  elect  one  Sen- 
ator. One  gentleman  has  said  that  two  factions 
of  one  party  might  conspire  with  each  other ; 
that  they  might  divide,  and  subdivide,  and  con- 
trive by  management  to  elect  all  three  Senators ; 
but  no,  they  cannot  possibly  prevent  the  minority 
from  electing  one  Senator.  Again,  a  gentleman 
on  the  floor  said  that  no  party  would  confess  it- 
self in  the  minority.  No  -party need  do  so;  where 
the  disparity  is  notorious,  palpable,  it  will  do  so ; 
but  in  every  other  district  each  party  will  nomi- 
nate two  candidates,  and  try  to  elect  both ;  and 
the  party  which  is  the  stronger  will  elect  the  two, 
and  the  weaker  party  will  elect  one.  It  is  just 
as  good  for  persons  outside  of  any  party.  Here 
are  independent  voters  choosing  to  elect  some 
able  and  eloquent  man,  who  stands  outside  of 
any  party  organization.  If  they  exceed  one- 
quarter  of  the  voters  of  the  district,  they  can 
elect  that  man,  by  cumulating  his  name  on  their 
ballots.  This  is  a  plan  to  allow  a  minority  to 
have  a  representative — to  allow  the  whole  people 
to  be  represented.  You  now  have  400,000  elec- 
tors out  of  700,000  represented  in  the  Legisla- 
ture. I  propose  that  the  whole  700,000  shall  be 
represented,  the  minority  as  well  as  the  majority. 
I  hope  the  Convention  will  allow  the  ayes  and 
noes  to  be  taken  on  this  proposition. 

Mr.  A.  J.  PARKER— I  am  not  one  of  those 
who  subscribe  to  the  doctrine  that  the  majority 
are  of  right  to  govern,  and  that  that  is  a  republi- 
can doctrine  of  itself.  Majorities  do  govern  under 
our  present  system  from  the  necessity  of  the  case. 
The  minority  cannot  be  represented  in  our  present 
mode  of  choosing  representatives.  But  the  true 
democratic  doctrine  undoubtedly  is  that  which 
will  give  all  a  participation  in  the  government.  If 
a  man  cannot  personally  participate,  as  in  a  simple 
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democracy,  then  he  should  do  so  through  his  rep- 
resentatives,' and  that  representative  should  be 
one  who  will  represent  his  sentiments.  I  cannot, 
therefore,  agree  with  the  sweeping  remark  made 
hy  two  or  three  gentlemen,  that  it  is  a  democratic 
doctrine  ,  that  the  majority  shall  govern.  The 
majority  may  be  as  despotic  as  the  one-man  power. 
i  think  we  all  know  that  that  can  be  so.  I  favor 
this  proposition  presented  by  the  gentleman  from 
Westchester  [Mr.  Greeley],  because  I  think  it  is 
a, move  in  the  right  direction.  It  proposes  a  mode 
by  which  the  minority  may  be  represented.  I 
do  not  think  it  is  the  best  mode.  I  prefer  one 
by  which  a  voter  should  be  permitted  to  vote  for 
a  portion  of  the  candidates.  But  nevertheless 
|this  proposition  does,  to  a  certain  extent,  secure 
the  representation  of  the  minority  in  all  the  dis- 
tricts where  the  minority  exists  in  the  proportion 
of  one-third  of  the  votes. 
■'    Mr.  GREELEY— One-fourth. 

Mr.  A.  J.  PARKER— One-third,  three  being 
elected.  I  prefer  a  different  system,  that  is,  to 
have  districts  where  four  shall  be  elected, 
each  elector  voting  only  for  three  of  the  candi- 
dates. It  is  said  that  this  is  a  new,  and  untried 
experiment.  It  certainly  is  not.  It  is  precisely 
what  we  have  been  doing  in  choosing  inspectors 
of  election  for  a  number  of  years.  It  is  said  that 
it  would  give  the  management  of  affairs  to  poli- 
ticians, and  not  to  the  people.  Certainly  that 
would  not  be  the  case,  because  each  party  would 
run  three  candidates,  and  there  would  be  as  much 
of  a  contest  at  the  polls  as  if  four  were  to  be 
elected  by  each  party.  It  is  very  different  from 
the  plan  by  which  each  party  nominates  only  one- 
half,  and  where  there  is  no  struggle  for  the  elec- 
tion. Now,  the  plan  I  propose  would  go  further 
than  this  to  represent  the  minority ;  because  in 
all  cases  where  there  was  a  difference  of  one- 
quarter  between  the  majority  and  the  minority, 
it  would  be  impossible,  m  the  manner  pointed  out 
fey  the  gentleman  from  Chenango  [Mr.  Prindle] 
to  prevent  the  minority  from  being  represented. 
I  do  not  think  there  are  two  counties  in  this  State 
where  the  parties  are  so  situated  that  it  would  be 
possible,  even  on  theory,  to  form  such  a  com- 
bination as  would  prevent  the  minority  from  being 
represented  by  the  fourth  man.  I  am  sure  there 
is  ho  county  in  the  State  where  it  would  be  prac- 
ticable to  secure  such  a  result.  It  is  not  enough 
to  show  by  figures  that  such  a  result  could  be  ac- 
complished ;  for  no  one  would  risk  the  success 
of  the  whole  ticket,  by  finessing  in  that  way.  As 
I' said,  I  shall  support  this  amendment  because  it 
is  a  move  in  the  riorht  direction. 

Mr.  W.  C.  BROWN  — I  desire  to  offer  this 
amendment,  which  I  think  will  carry  out  the 
same  purpose: 

Amend  section  two  by  striking  out  the  words 
"  legal  voters"  in  the  fourth  line,  and  insert  "  in- 
habitants, excluding  aliens,"  and  strike  out  the 
words  "  each  voter"  in  the  sixth  line,  and  down 
to  the  words  "the  Senators,"  and  insert  "but  no 
ballot  shall  contain  the  names  of  more  than  two 
persons  for  the  office  of  Senators." 

Also,  amend  the  last  paragraph  of  the  section 
four  by  striking  out  the  words  "  a  repetition  of," 
and  insert  "  the  number  of." 

Mr.  GREELEY  —  I  hope,  the  Convention  wjll 


allow  the  question  to  be  taken  on  myproposition ; 
and  then,  if  the  gentleman  wishes  to  move  his 
amendment,  he  can  do  so. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  SCHOONMAKER  — I  ask  for  a  division  of 
the  question. 

SEVERAL  DELEGATES  — No!  No! 

The  SECRETARY  called  the  roll  on  the  amend- 
ment  of  Mr.  Greeley,  and  it  was  lost  by  the  fol- 
lowing vote : 

Ayes —  Messrs.  E.  Brooks,  Champlain,  Chese- 
bro,  Church,  Cooke,  Daly,  Field,  Greeley,  Harden- 
burgh,  Hitchman,  Hutchins,  Ketcham,  Krum, 
Larremore,  Paige,  A.  J.  Parker,  Schumaker,  Strat- 
ton,  Tappen,  Weed — 20. 

Noes  —  Messrs.  A.  P.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Axtell,  Baker,  Ballard,  Barker, 
Barnard,  Beadle,  Bell,  Bergen,  Bickford,  Bowen, 
E.P.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Burrill, 
Carpenter,  Case,  Corbett,  Corning,  C.  C.  Dwight, 
T.  W.  Dwight,  Eddy,  Endress,  Evarts,  Flagler, 
Folger,  Fowler,  Francis,  Frank,  Fuller,  Fullerton, 
Garvin,  Gould,  Grant,  Graves,  Gross,  Hadley, 
Hammond,  Harris,  Hatch,  Hitchcock,  Houston, 
Jarvis,  Kernan,  Kinney,  Landon,  A.  Lawrence, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Lee,  Living- 
ston, Loew,  Lowrey,  Ludington,  Masten,  McDon- 
ald, Merritt,  Merwin,  Monell,  Morris,  Opdyke, 
C.  E.  Parker,  President,  Prindle,  Prosser,  Rath- 
bun,  Reynolds.  Robertson,  Rogers,  Rolfe,  Roy, 
Rumsey,  A.  D.  Russell,  L.  W.  Russell,  Schell, 
Schoonmaker,  Seaver,  Seymour,  Sherman,  Smith, 
Spencer,  Strong,  M.  I.  Townsend,  S.  Townsend, 
Van  Cott,  Wakeman,  Wales,  Wickham,  Wil- 
liams— 93. 

The  SECRETARY  again  read  the  resolution 
offered  by  Mr.  W.  C.  Brown. 

Mr.  ALVORD — I  move  to  strike  out  the  four 
years'  term,  and  reduce  it  to  the  term  provided 
by  the  provision  in  the  present  Constitution,  of 
two  years. 

Mr.  KRUM — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  it  was  lost  by  the  following 
vote: 

Ayes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Axtell,  Barker,  Beals,  Bell,  Bickford,  E. 
A.  Brown,  Champlain,  Church,  Cooke,  C.  C. 
Dwight,  Eddy,  Field,  Folger,  Fowler,  Grant, 
Graves,  Greeley,  Hadley,  Harris,  Hatch,  Hitch- 
cock, Hutchins,  Kernan,  Ketcham,  Krum,  Lan- 
don, M.  H.  Lawrence,  Loew,  Ludington,  Prindle, 
Rathbun,  Schell,  Seaver,  Stratton,  Tappen,  Van 
Campen,  Wickham — 41. 

Noes — Messrs.  C.  L.  Allen,  Baker,  Ballard, 
Barnard,  Beadle,  Bergen,  Bowen,  E.  P.  Brooks, 
W.  C.  Brown,  Burrill,  Carpenter,  Case,  Chesebro, 
Corbett,  Corning,  Daly,  Duganne,  T.  W.  Dwight, 
Evarts,  Flagler,  Francis,  Frank,  Fuller,  Fullerton, 
Garvin,  Gould,  Gross,  Hammond,  Hand,  Hitch- 
man,  Houston,  Jarvis  Kinney,  Larremore,  Law, 
A.  Lawrence,  A.  R.  Lawrence,  Lee,  Livingston, 
Lowrey,  Masten,  McDonald,  Merritt,  Merwin, 
Monell,  Morris,  Opdyke,  Paige,  A.  J.  Parker,  C. 
E.  Parker,  President,  Prosser,  Reynolds,  Robert- 
son, Rogers,  Rolfe,  Roy,  Rumsey,  A.  D.  Russell, 
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L.  W.  Russell,  Schoonmaker,  Schumaker,  Sey- 
mour, Sherman,  Smith,  Spencer,  Strong,  S. 
Townsond,  Yan  Cott,  Wakemam  Wales, 
Williams  — 12. 

Mr.  A.  J.  PARKER— I  offer  this  as  an  amend- 
ment to  the  second  section : 

Sec.  2.  The  Legislature  for  1868  shall  divide  the 
State  into  eight  senate  districts,  to  be  numbered 
from  one  to  eight,  inclusive,  each  district  to  con- 
sist of  contiguous  territory  and  to  contain  as  nearly 
as  may  be  an  equal  number  of  inhabitants,  ex- 
cluding aliens.  No  county  shall  be  divided,  ex- 
cept it  shall  contain  a  greater  population  than  is 
necessary  for  one  senate  district. 

There  shall  be  thirty-two  Senators,  four  to  be 
elected  in  each  senate  district.  The  term  of  office 
shall  be  four  years,  except  that  the  Senators 
chosen  at  the  first  election  in  the  first,  third,  fifth 
and  seventh  districts  shall  hold  their  offices  for 
two  years  only. 

The  first  election  shall  take  place  at  the  general 
election  in  1865,  and  no  elector  shall,  either  at 
the  first,  or  at  any  subsequent  election,  vote  for 
more  than  any  three  candidates. 

My  proposition  is  that  no  elector  shall  be  permit- 
ted to  vote  for  more  than  three  candidates  of  the 
four  who  are  to  be  elected.  I  insist  that,  notwith- 
standing what  has  been  said  in  Committee  of  the 
Whole,  by  one  or  two  gentlemen,  it  is  not  possible, 
ia  any  district  of  the  State,  for  the  majority  to 
prevent  the  election  of  one  of  the  four  by  the 
minority.  No  combination  could  be  formed  that 
would  secure  that  result.  The  majority  is  not 
sufficiently  large,  that  you  may  take  one-half  for 
electing  three  and  the  other  half  of  the  majority 
to  elect  the  other  one.  And  besides,  we  all 
know  perfectly  well,  that  in  this  case,  as  in  the 
case  of  choosing  inspectors  of  election,  and  in  all 
cases  where  we  vote  in  this  way,  each  party 
makes  out  its  own  entire  ticket  for  the  three  can- 
didates, and  votes  it,  hoping  to  elect  the  whole. 
I  do  not  desire  to  take  up  the  time  of  this  Con- 
vention. I  know  that  the  Convention  does  not 
much  favor  the  representation  of  minorities,  as  is 
evident  from  the  vote  upon  the  proposition  of  the 
gentleman  from  Westchester  [Mr.  Greeley].  But 
I  deem  the  proposition  to  be  so  fair,  that  it  would 
be  one  which  the  people  would  approve,  while  it 
would  secure  representation  to  men  of  all  different 
political  opinions  in  every  district  of  the  State. 
I  believe  it  to  be  of  such  a  character  as  to  avoid 
the  evil  which  the  gentleman  from  Genesee  [Mr. 
Wakeman]  spoke  of  the  other  day,  of  having  one 
end  of  the  State  represented  entirely  by  one  party, 
and  the  rest  of  the  State  by  the  other  party.  I 
agree  with  him  entirely,  that  it  is  best,  if  practi- 
cable, to  so  arrange  the  system  that  minorities 
may  be  represented  everywhere.  In  no  other 
way  can  the  wants  of  all  sections  and  the  opin- 
ions of  all  parties  be  made  known  to  the  Legisla- 
ture, and  in  no  other  way  can  all  interests  be  pro- 
tected. 

Mr.  BALLARD  —  It  is  now  ten  minutes  past 
five,  and  much  time  has  been  expended  in  the 
discussion  of  this  section.  I  move  the  previous 
question  on  it. 

The  question  was  put  on  the  motion  of  Mr. 
Ballard,  ordering  the  previous  question,  and  it 
was  declared  carried. 
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Mr.  A.  J.  PARKER— I  call  for  the  ayes  and 
noes  on  my  proposition. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Parker,  and  was  lost  by  the  following  vote  : 

Ayes— -Messrs.  E.  Brooks,  Champlain,  Chesebro, 
Church,  Conger,  Cooke,  Corning,  Kernan,  Krum, 
Paige,  A.  J.  Parker,  Roy,  S.  Townsend,  Wake- 
man — 14.  •  * 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Baker,  Ballard,  Barker,  Bar- 
nard, Beadle,  Beals,  Bergen,  Bickford.  Bo  wen,  E. 
P.  Brooks,  E.  A.  Brown,  Burrill,  Carpenter,  Case, 
Corbett,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight. 
Eddy,  Evarts,  Field,  Flagler,  Folger,  Fowler, 
Francis,  Frank,  Fuller,  Fullerton,  Garvin,  Gould, 
Grant,  Graves,  Greeley,  Gross,  Hadley,  Hammond, 
Hand,  Harris,  Hitchcock,  Hitchman,  Houston, 
Jarvis,  Ketcham,  Kinney,  Landon,  Law,  A  Law- 
rence, A.  R.  Lawrence,  M.  H.  Lawrence,  Lee, 
Livingston,  Loew,  Lowrey,  Ludington,  McDonald, 
Merritt,  Merwin,  Monell,  More,  Morris,  C.  E. 
Parker,  President,  Prindle,  Prosser,  Reynolds, 
Robertson,  Rogers,  Rumsej",  A.  D.  Russell,  L.  W. 
Russell,  Schell,  Schoonmaker,  Seaver,  Seymour, 
Sherman,  Spencer,  Stratton,  Strong,  Yan  Campen, 
Yan  Cott,  Wales,  WiUiams— 87. 

The  question  then  recurred  on  the  second  sec- 
tion, as  reported  by  the  Committee  of  the  Whole, 
and  it  was  carried,  on  a  division,  by  a  vote  of  7 1 
to  15. 

Mr.  BICKFORD — I  move  to  reconsider  the  vote 
just  taken,  with  the  view  of  moving  to  reconsider 
the  vote  taken  upon  the  proposition  offered  by  the 
gentleman  from  Onondaga  [Mr.  Alvord]. 

Objection  being  made,  the  motion  was  laid  over 
uuder  the  rule. 

The  SECRETARY  proceeded  to  read  the  third 
section  as  reported  by  the  Committee  of  the  Whole, 
as  follows: 

Sec.  3.  An  enumeration  of  the  inhabitants  of  the 
State  shall  be  taken,  under  the  direction  of  the 
Legislature,in  the  year  one  thousand  eight  hun- 
dred and  seventy-five  and  at  the  end  of  every 
ten  years  thereafter ;  and  the  said  districts  shall 
be  so  altered  by  the  Legislature  at  the  first  session 
after  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitants  of  the  State  excluding  aliens 
and  shall  remain  unaltered  until  the  return  of 
another  enumeration,  and  shall  consist  of  contigu- 
ous territorjr.  No  county  shall  be  divided  in  the 
formation  of  a  senate  district,  unless  said  county 
shall  be  entitled  to  two  or  more  Senators. 

Mr.  MASTEN  —  I  desire  to  offer  the  amend- 
ment which  I  offered  in  Committee  of  the  Whole, 
to  insert  after  the  words  "excluding  aliens" 
the  words  "who  have  not  declared,  pursu- 
ant to  law,  their  intention  to  become  citizens 
of  the  United  States."  I  did  not  intend  to  say 
anything  on  the  subject,  but,  while  I  am  up,  I 
will  say  a  word  or  two.  It  will  be  remembered 
that  we  are  not  determining  who  are  to  be  electors 
of  the  State,  but  are  determining  what  persons 
shall  be  included  in  the  enumeration  which  is  to 
be  the  basis  of  representation.  As  the  section 
now  stands,  all  persons  except  aliens  are  included, 
the  old  and  the  young,  the  rich  and  the  poor,  the 


874 


high  and  the  low,  the  guilty  and  just,  the  white!  Mr.  BURRILL — I  offer  the  following  amend- 
and  the  black.    Now,  sir,  it  seems  to  me  just  that  j  ment : 

another  class  should  bo  added,  to  wit:  those  per-j  Strike  out  the  words  "every  enumeration"  in 
sons  who  have  come  here  and  settled  among  us,  i  sixth  line,  and  insert  in  lieu  thereof  the  words 
who  have  solemnly  declared  upon  oath  that   they  j  "  after  the  United  States  census  in  1870,  and  after 

the 


intend  to  become  citizens  of  the   United   States  ; 

this  class  of  persons  it  seems  to  me   should  be 

included  in  the  enumeration,  and  be  entitled  to 

representation.     Now,  sir,  it  has  fallen  to  my  lot 

to  naturalize  a  large  number  of  persons.   Now  not 

from  a  sense  of  duty,  but  from  a  sense  of  curiosity, 

and  for  information,  I  have  been  in  the  habit 

of  propounding  to  every  one  of  them  this  ques- 
tion :     Have  you  any  real  estate  ?  And  the  result 

of  this  inquiry,  sir,  has  assured  me  that    it  will 

be  found  that  of  the  persons  who  make  application 

to  become  citizens,  the  proportion  who  hold  real 

estate  is  equal  to  the  proportion  of  citizens  who 

hold  real  estate,  so  that  we  have  a  class  of  citi- 
zens— I    say  citizens,    because    they  are    quasi 

citizens— over  whom  the  government  extends  its 

protection,  and  who  to  a  very  large  extent  are 

property-holders,  who  are  not  included  in  this 

enumeration.     I  think  they  should  be  included. 

1  think  the  statement  of  the  proposition  carries 

with  it  its  own  demonstration. 

Mr.  GREELEY — 1  simply  desire  to  know  how 

the  Legislature  is  to  ascertain  who  have  declared 

their  intentions.     Wo  know  who  are  aliens  and 

who  are  not  by  the  census  returns  ;  but  there  is 

no  possible  mode  of  ascertaining  the  number  of 

those  who  have  declared  their  intentions.     They 
are  not  discriminated  in  our  documents  at  all. 

Mr.  HASTEN  —  We  would  ascertain  in  the 
same  manner  that  we  discover  that  persons  are 
aliens  —  by  inquiry. 

Mr.  CONGER  —  I  call  for  the  ayes  and  noes 
on  the  amendment  of  the  gentleman  from  Erie 
[Mr.  Mastenl. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  amendment  of  Mr.  Masten,  and  it  was  lost 
by  the  following  vote : 

Ayes — Messrs.  Barnard,  Bergen,  E.  Brooks, 
Burrill,  Champlain,  Chesebro,  Church,  Conger, 
Corning,  Field,  Garvin,  Gross,  Hadley,  Harden- 
burgh,  Hatch,  Hitchman,  Jarvis,  Kernan,  Larre- 
more,  Law,  A.  R.  Lawrence,  Livingston, 
Masien,  Monell,  Morris,  A,  J.  Parker,  Prosser, 
Robertson,  Rogers,  Roy,  A.  D.  Russell,  Schell, 
Schoonmaker,  Seymour,  Strong,  S.  Townsend, 
Van  Campen,  Weed,  Wickham — 40. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Axtell,  Baker,  Ballard,  Barker, 
Beadle,  Beals,  Bickford,  Bowen,  E.  P.  Brooks, 
E.  A.  Brown,  W.  C.  Brown,  Carpenter,  Case, 
Cooke,  C.  C.  Dwight,  T.  W.  Dwight,  Endress, 
Evarts,  Folger,  Fowler,  Francis,  Frank,  Fuller, 
Gould,  Grant,  Graves,  Greeley,  Hammond,  Hand, 
Harris,  Hitchcock,  Hutchins,  Kinney,  Krum, 
Landon,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lud- 
ington,  McDonald,  Merritt,  Merwin,  President, 
Rathbun,  Reynolds,  Rumsey,  L.  W.  Russell,  Spen- 
cer, Yan  Cott,  Wakeman,  Wales,  Williams— 57. 

Mr.  SCHtfM AKER — I  move  a  reconsideration 
of  the  vote  just  taken. 

Objection  being  made,  the  motion  laid  over,  tain  considerations.     One  of  the  most  important 
under  the  rule.  'matters  which  I  suppose  this  Convention  was 


every  subsequent  enumeration  made  under 
direction  of  the  Legislature  of  the  State." 

I  offered  an  amendment  last  night  in  Commit- 
tee of  the  Whole,  and  all  the  provisions  which  I 
thereby  sought  to  secure  were  incorporated  in 
section  three,  as  amended,  with  the  exception  of 
this  one,  which  provides  that  there  shall  be  a  new 
apportionment,  on  the  basis  of  the  federal  cen- 
sus of  1870.  It  has  been  asserted  here  that  the 
census  of  1865  was  incorrect.  Whether  it  is  so 
or  not,  it  is  sufficient  to  know  that  a  large  portion 
of  the  population  of  the  city  of  New  York  believe 
that  such  census  did  not  do  that  city  justice.  Some 
complaint  in  regard  to  that  census  may,  perhaps, 
also  be  justly  made  on  behalf  of  other  districts  of 
the  State.  All  which  we  now  ask  is  that  the  ap^ 
portionment  may  be  on  the  basis  of  the  Federal 
census  of  1870,  which  would  cost  the  State  nothing, 
and  the  cost  of  making  the  apportionment  would 
be  very  slight. 

Mr.  ALVORD— I  trust  the  Chair  will  rule  the 
amendment  of  the  gentleman  [Mr.  Burrill]  out  of 
order.  We  have  just  taken  a  vote,  by  means  of 
which  we  have  determined  that  aliens  shall  be 
excluded.  Now,  under  his  proposition,  if  we  take 
an  enumeration  under  the  federal  census  of  1870, 
which  does  not  exclude  aliens  in  the  enumera- 
tions of  the  citizens  of  the  United  States,  we  shall 
have  been  going  back  upon  that  which  we  have 
just  provided. 

The  PRESIDENT— The  Chair  will  leave  that 
question  to  the  Convention.  It  does  not  deem  it 
its  province  to  overrule  it. 

The  ayes  and  noes  were  called  for. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  amendment 
of  Mr.  Burrill,  and  it  was  declared  lost. 

Mr.  CONGER — I  move  to  strike  out  the  words 
"  excluding  aliens  "  altogether,  without  any  qual- 
ification. 

The  question  was  put  on  the  amendment  of 
Mr.  Conger,  and  it  was  declared  lost. 

Mr.   GREELEY — I  move    to    strike  out  the 
words  "two  or  more,"  near  the  close  of  the  sec- 
tion, and  insert  "more  than  one." 
,     Mr.  A.  J.  PARKER — I  hope  the  amendment 
will  not  prevail.    It  allows  less  than  the  full  ratio. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Greeley,  and  it  was  declared  lost. 

Mr.  GOULD— The  amendment  that  I  offered 
last  evening  seemed  to  meet  with  very  little  favor 
in  the  afternoon,  and  I  offer  it  again  to-day  with  a 
view  to  present  it  and  to  state  some  of  the  advant- 
ages which  I  expect  to  flow  from  it.  The  amend- 
ment is  as  follows  : 

"  No  person  shall  be  permitted  to  vote  for  a 
Senator  who  has  not  paid  a  town,  county,  or  State 
tax  within  twelve  months  next  preceding  the 
election." 

I  was  unable,  under  the  operation  of  the 
twenty-minute  rule,  to  present  last  evening  cer- 
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sent  here  to  frame,  was  the  prevention  of  corrup- 
tion at  the  polls  and  corruption  in  the  Legislature. 
Now.  it  seems  to  me  that  this  amendment  has  the 
effect  of  striking  at  the  very  core  of  this  evil.  If 
you  have  taxpayers  represented  in  one  chamber, 
it  is  very  clear  that  the  persons  which  represent 
the  tax  payers  will  not  vote  to  spend  public 
money  corruptly — that  they  will  not  vote  for  this 
expenditure  for  the  advantage  of  officers  or  corpo- 
rations, if  it  must  come  out  of  the  pockets  of  those 
whom  they  represent ;  if  you  have  one  chamber  in 
the  Legislature  which  is  absolutely  clear  of  this 
tendencjr  to  corruption,  that  it  is  impossible  to 
move  them  by  a  bribe,  then  clearly  it  is  very  use- 
less for  anybody  to  attempt  to  corrupt  the 
Assembly,  because  both  chambers  must  agree  in 
the  enactment  of  a  law.  Those,  therefore,  who 
have  been  in  the  habit  of  corrupting  the  Assembly 
will  cease  to  do  so  because  it  will  be  of 
no  use,  and  if  members  of  the  Assem- 
bly are  not  approached  by  those  who  de- 
sire to  corrupt  there  will  be  no  temptation  on  the 
part  of  candidates  to  expend  large  sums  of  money 
at  the  polls,  and  in  this  way  the  Legislature  will 
be  purified  and  the  voting  population  will  not  la- 
bor under  the  temptations  which  they  have  hith- 
erto labored  under.  There  is  another  advantage 
in  my  estimation  which  will  flow  from  the  adop- 
tion of  this  amendment,  and  that  is,  that  the 
farming  population  of  the  State  will  be  able  to 
maintain  their  relative  power  in  the  government. 
It  is  obvious  to  any  one  who  examines  our  suc- 
cessive censuses  that  the  relative  proportion  of 
farmers  is  continually  decreasing,  while  the  pop- 
ulation of  cities  is  continually  gaining  upon  the 
agricultural  population.  It  is  not  impossible  that 
the  cities  within  the  lifetime  of  our  children  now 
born,  will  be  very  much  greater  than  the  pop- 
ulation of  the  country.  I  think  we  cannot  look 
without  alarm  at  such  a  consequence  as  that. 
Those  who  extended  the  franchise  in  1821  relied 
upon  that  very  argument.  They  said  it  was  safe  to 
extend  the  franchise  because  the  farming  popula- 
tion was  incorruptible,  and  they  will  always  bear  a 
greater  proportion  to  the  full  number  of  inhabi- 
tants of  the  State. 

Here  the  gavel  fell,  the  five  minutes  having 
expired. 

The  question  was  put  on  the  amendment  of  Mr. 
Gould,  and  it  was  declared  lost. 

Mr.  GOULD  —  I  call  for  the  ayes  and  noes. 

The  PRESIDENT  —The  call  is  too  late. 

Mr.  McDONALD  —  I  move  to  amend  by  adding 
at  the  end  of  the  section  these  words:  "but  no 
county  shall  be  entitled  to  more  than  six  Sena- 
tors." The  object  of  this  amendment  is  very  ap- 
parent. In  a  body  of  thirty-two  Senators  it  seems 
to  me  it  is  not  safe  to  have  any  one  corporation 
or  any  one  interest  represented  by  more  than  six 
Senators.  It  is  not  the  case  in  this  State  or  in 
any  other  State  in  this  Union.  If  the  proposition 
was  made  that  the  State  of  New  York  should 
have  six  Senators  in  the  United  States  Senate, 
you  would  be  met  by  the  strongest  opposition, 
although  the  State  of  New  York  has  six  times 
the  amount  of  inhabitants  of  many  of  the  States. 
It  does  seem  to  me  that  if  there  is  anything  we 
have  to  fear,  it  is  having  great  interests  so  largely 
represented  in  the  Legislature.      The  action  of 


this  body  has  shown  that  the  city  of  New  York 
is  to  be  represented  by  a  united  body  in  the  lower 
House,  and  when  they  seek  to  combine  with  this 
power  in  the  lower  House  six  Senators  out  of  thirty- 
two,  it  does  seem  to  me  it  ought  not  to  be  granted. 
Nor  is  it  anything  against  the  city  of  New  York. 
The  city  of  New  York  comes  here  now  and  ad- 
mits that,  on  the  strict  representative  principle, 
according  to  the  number  of  inhabitants,  with  or 
without  aliens,  they  cannot  govern  themselves. 
They  are  here,  asking  that  the  Legislature  shall 
govern  them  partially,  or  provide  for  a  govern- 
ment not  strictly  representative ;  and  when  that 
admission  is  made  I  think  they  should  not  ask 
that  they  have  more  than  six  Senators  in  a  body 
of  thirty -two. 

Mr.  E.  BROOKS  —  Will  the  gentleman  inform 
me  what  representative  of  New  York  has  made 
any  such  admission,  that  the  people  of  New  York 
were  incapable  of  governing  themselves  ? 

Mr.  McDONALD  —  It  was  not  made  directly 
in  that  way,  but  I  understood  from  some  of  its 
representatives  that  they  wanted  in  New  York 
one  of  the  two  boards  of  the  common  council 
should  be  restricted  by  a  property  qualification  or 
something  of  that  kind. 

Mr.  WEED — I  move  to  amend  the  amendment 
of  the  gentleman  from  Ontario  to  make  it- 
Mr.  GREELEY — I  move  the  previous  question 
on  the  third  section. 

The  question  was  put  on  ordering  the  previous 
question,  and  it  was  declared  carried. 

The  question  was  put  on  the  amendment  of 
Mr.  McDonald,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  third  section 
as  read  by  the  Secretary,  and  it  was  declared 
adopted. 

The  SECRETARY  proceeded  to  read  the 
fourth  section,  as  follows : 

Sec.  4.  The  Assembly  shall  consist  of  one  hun- 
dred and  thirty-nine  members,  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned 
among  the  several  counties  of  the  State,  as  near 
as  may  be,  according  to  the  number  of  inhabitants 
thereof,  excluding  aliens,  and  shall  hold  office 
for  one  year.  Each  county  shall  be  entitled  to  at 
least  one  member,  except  that  the  counties  of 
Fulton  and  Hamilton  shall  together  elect  until 
the  population  of  the  county  of  Hamilton  shall, 
according  to  the  ratio,  entitle  it  to  a  member. 
No  new  county  shall  be  erected  unless  the  popu- 
lation shall  entitle  it  to  a  member.  The  first 
apportioriment  of  members  of  Assembly  shall  be 
made  by  the  Legislature  at  its  first  session  after 
the  adoption  of  this  Constitution,  upon  the  enu- 
meration of  the  inhabitants  of  this  State,  exclud- 
ing aliens,  made  in  the  year  1865.  A  like  appor- 
tionment shall  be  made  by  the  Legislature  at  its 
first  session  after  every  such  enumeration.  Every 
apportionment  when  made  shall  remain  unaltered 
until  another  enumeration  shall  be  made. 

Mr.  E.  BROOKS— I  move  to  insert  the  words 
"  one  hundred  and  twenty-nine  "  instead  of  "  one 
hundred  and  thirty-nine." 

The  question  was  put  on  the  amendment  of 
Mr.  E.  Brooks,  and  it  was  declared  lost. 

Mr.  KINNEY— I  offer  the  following  amend- 
ment: 

Insert  after  the  word  "  number,"  in  the  tenth 
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line,  the  words  following :  "  Nor  in  the  erection 
of  any  new  county  shall  the  population  of  any 
other  county  be  reduced  below  such  ratio." 

Mr.  KINNEY — The  provision  in  the  report  of 
the  committee,  which  prohibits  the  erection  of 
new  counties  until  such  new  county  shall  have 
population  enough  to  entitle  it  to  a  member,  is  a 
very  wise  and  proper  one ;  but  the  idea  of  the 
committee  will  not  be  fully  carried  out  without 
my  amendment.  Whatever  reason  there  may  be 
for  the  provision  applies  also  to  the  amendment ; 
for  if  a  county  should  not  be  created  until  it  have 
the  necessary  population  to  entitle  it  to  a  member, 
in  order  to  prevent  an  undue  scrambling  for  new 
counties,  then  existing  counties  should  not  be  so 
mutilated  in  order  to  make  a  new  county,  as  to 
reduce  them  below  that  ratio.  I  trust  the  Con- 
vention will  see  the  propriety  of  the  amendment, 
and  carry  out  the  very  proper  idea  of  the  com- 
mittee by  adopting  it. 

Mr.  MERRITT— I  will  only  say  that  the  lan- 
guage in  the  section  is  the  same  as  in  the  exist- 
ing Constitution.  It  is  not  supposed  that  the 
Legislature  would  make  any  such  division  as  to 
reduce  any  existing  county  below  its  ratio.  It  is 
not  necessary  either.  If  it  was  put  in,  it  would 
be  compulsory  upon  the  exact  number.  It  may 
well  be  left  to  the  Legislature. 

The  question  was  put  ou  the  amendment  of 
Mr.  Kinney,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  31  to  50. 

Mr.  MERWIN— I  offer  the  following  amend- 
ment  Strikeout  the  word  "counties"  in  line 
two  and  insert  in  lieu  thereof  "  single  assembly 
districts."  The  amendment  simply  raises  the 
question  whether  we  will  elect  members  from 
single  assembly  districts  or  from  counties,  and 
upon  that  I  call  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Merwin,  and  it  was  lost  by  the  following 
vote: 

Ayes — Messrs.  A.  F.  Allen,  Alvord,  Archer, 
Baker,  Ballard,  Beadle,  Beais,  Bergen,  E.  P. 
Brooks,  E.  A.  Brown,  Diiganne,  Field,  Folger, 
Fowler,  Fuller,  Fullerton,  Graves,  Greeley,  Had- 
ley,  Hitchcock,  Hutchins,  Ketcham,  Krum,  A. 
Lawrence,  M.  il.  Lawrence,  Lee,  Lowrey,  McDon- 
ald, Merwin,  Prindle,  Prosser,  Reynolds,  Rum- 
sey,  Seaver,  Stratton,  S.  Townsend,  Van  Campen, 
Wakeman,  Wales,  Wickham,  Williams — 43. 

Noes — 0.  L.  Allen,  Andrews,  Axtell,  Barker, 
Barnard,  Bickford,  Bowen,  E.  Brooks,  W.  C. 
Brown,  Burrill,  Carpenter,  Case,  Champlain,  Chese- 
bro,  Church,  Conger,  Cooke,  Corbett,  Corning, 
Daly,  C.  C.  Dwight,  T.  W.  Dwight,  Endress. 
Evarts,  Flagler,  Francis,  Frank,  Garvin,  Gould, 
Gross,  Hammond,  Hand,  Harris,  Hitchman,  Jar- 
vis,  Kernan,  Kinney,  Landon,  Larremore,  Law,  A. 
R.  Lawrence,  Livingston,  Loew,  Ludington,  Mer- 
ritt,  Monell,  More,  Morris,  A.  J.  Parker,  Presi- 
dent, Rathbun,  Robertson,  Rogers,  Roy,  A.  D. 
Russell,  L.  W.  Russell,  Schell,  Schoonmaker, 
Schumaker,  Seymour,  Sherman,  Smith,  Spencer, 
Strong,  Yan  Cott,  Weed— 64. 

Mr.  GREELEY  —  I  move  to  insert  in  line  5, 
after  the  word  "year,"  as  follows: 

Provided,  That  any   county  which   shall   be 


divided  into  two  or  more  senate  districts,  shall 
elect  its  members  of  Assembly  by  said  senate  dis- 
tricts. 

My  object  is  to  prevent  that  enormous  aggre- 
gation of  members  in  one,  where  practically  one 
or  two  men  decide  who  shall  be  nominated. 

The  question  was  put  on  the  amendment  of  Mr. 
Greeley,  and  it  was  declared  lost. 

Mr.  ENDRESS  — I  move  to  strike  out  the 
words  "  one  hundred  and  thirty-nine,"  and  insert 
"one  hundred  and  sixty."  I  think,  beyond  a 
doubt,  the  people  of  this  State  generally  have 
expected  that  the  number  of  members  of  Assembly 
would  be  increased.  That,  I  think,  was  the  only 
subject  embraced  in  the  report  of  this  committee 
that  was  generally  discussed  throughout  this  State 
before  the  meeting  of  this  Convention.  Wherever 
I  saw  it  discussed  in  the  public  press,  or  heard  it 
spoken  of,  I  saw  there  was  an  expectation  that 
there  would  be  more  members  of  Assembly — a 
great  many  more  than  there  had  been  heretofore. 
And  I  think  if  we  desire  to  make  the  work  of 
the  Convention  acceptable  and  popular  throughout 
the  State,  we  should  favor  an  amendment  like  the 
one  I  have  proposed. 

Mr.  KETCHAM  — I  will  support  the  amend- 
ment of  the  gentleman  if  he  will  make  it  an  odd 
number. 

^  Mr.  ENDRESS  — Well,  then,  make  it  one  hun- 
dred and  sixty-one — rather  more  than  a  less  num- 
ber than  I  first  suggested. 

The  questionwas  put  on  the  amendment  of  Mr. 
Endress,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  52  to  62. 

Mr.  MERRITT  —  There  have  been  a  good  many 
votes  taken  on  this  section,  and  I  therefore  move 
the  previous  question. 

Mr.  RUMSEY —  I  would  ask  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  to  withdraw  his 
motion  for  a  moment  to  let  me  offer  an  amend- 
ment, and  then  I  will  renew  his  motion. 

Mr.  MERRITT  — I  withdraw  my  motion. 

Mr.  RUMSEY  —  I  move  to  strike  out  on  the 
fifth  line  the  words  "  one  year,"  and  insert  in  place 
thereof,  "  two  years  "  so  that  members  of  Assem- 
bly shall  be  elected  for  two  years.  I  offer  it  for 
the  same  purpose  that  I  suggested  in  the  Com- 
mittee of  the  Whole,  to  have  biennial  sessions  of 
the  Legislature.    I  move  the  previous  question. 

The  question  was  then  put  on  the  motion  for 
the  previous  question,  and  it  was  declared  carried. 

Mr.  RUMSEY  —  I  Call  for  the  ayes  and  noes 
on  my  amendment. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  PROSSER  —  Do  you  include  in  the  propo- 
sition that  one-half  of  the  members  shall  ba 
elected  each  year. 

Mr.  RUMSEY  — No,  sir. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  amendment  of  Mr.  Rumsey,and  it  was 
lost  by  the  following  vote : 

Ayes— Messrs.  Alvord,  Baker,  Barnard,  Beals, 
E.  Brooks,  E.  P.  Brooks,  W.  C.  Brown,  Burrill, 
Case,  Champlain,  Chesebro,  Conger,  Cooke,  Cor- 
ning, Daly,  C.  C.  Dwight,  Field,  fullerton,  Greeley, 
Hutchins,  Ketcham,  Law,  A.  Lawrence,  M.  H. 
Lawrence,  Lowrey,  McDonald,  Monell,  More, 
Morris,  Prosser,  Rathbun,  Robertson,  Rtimsey, 
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A.  D.  Russell,  Schoonmaker,  Seymour,  Sherman, 
Tan  Cott— 38. 

Abes-Messrs.  A.  F.  Allen,  C.  L.  Allen,  Andrews, 
Archer,  Axtell,  Ballard,  Barker,  Beadle,  Bergen, 
Bickford,  Bowen,  E.  A.  Brown,  Carpenter,  Cor- 
bett,  T.  W.  Dwight,  Endress,  Evarts,  Folger, 
Fowler,  Frank,  Fuller,  Garvin,  Gould,  Graves, 
Gross,  Hadley,  Hammond,  Hand,  Harris,  Hitch- 
cock, Hitchman,  Jarvis,  Kernan,  Kinney,  Krum, 
Larremore,  Lee,  Livingston,  Ludington,  Hasten, 
Merritt,  Merwin,  A.  J.  Parker,  President,  Prindle, 
Reynolds,  Rogers,  Roy,  L.  W.  Russell,  Schell, 
Schumaker,  Seaver,  Smith,  Spencer,  Stratton, 
Strong,  S.  Townsend,  Tan  Campen,  Wakeman, 
"Wales,  Wickham,  Williams — 62. 

Mr.  VAN  CAMPEN — I  desire  to  move  a  re- 
consideration of  the  vote  on  the  proposition  of 
the  gentleman  from  Jefferson,  [Mr.  Merwin], 

The  PRESIDENT— The  motion  is  not  now  in 
order. 

The  question  was  then  put  on  the  fourth  sec- 
tion as  reported  by  the  Committee  of  the  Whole, 
and  it  was  declared  adopted. 

Mr.  VAN  CAMPEN — I  now  desire  to  renew 
my  motion  to  reconsider  the  vote  by  which  the 
amendment  of  the  gentleman  from  Jefferson  [Mr. 
Merwin]  was  lost. 

Objection  being  made  the  motion  was  laid  on 
the  table  under  the  rule. 

The  SECRETARY  proceeded  to  read  section  5, 
as  reported  by  the  Committee  of  the  Whole,  as 
follows : 

"  Sec.  5.  The  members  of  the  Legislature 
shall  receive  for  their  services  an  annual  salary  of 
one  thousand  dollars,  and  ten  cents  for  each  mile 
they  shall  travel  in  going  to  and  returning  from 
their  place  of  meeting  by  the  most  usual  route. 
The  Speaker  of  the  Assembly  shall  receive  an 
additional  compensation  equal  to  one-half  of  his 
salary  as  a  member.  No  Senator  or  member  of 
the  Assembly  shall  draw  his  pay  until  the  close 
of  each  session,  when  he  shall  take  his  oath  or 
affirmation  that  he  has  not  received,  or  agreed  to 
receive,  nor  does  ho  expect  to  receive,  any  money 
or  other  property  for  his  official  vote  or  other  ac- 
tion, as  such  Senator^  or  member  of  the  Assembly. 
If  he  fails  to  take  such  oath  or  affirmation,  he 
shall  forfeit  his  pay  and  be  ineligible  to  re-elec- 
tion." 

Mr.  MERRITT  —  I  wish  to  make  a  verbal 
amendment  which  will  require  no  vote.  After 
the  word  "  shall"  insert  the  word  "  respectively." 

There  being  no  objection,  the  amendment  was 
ordered. 

Mr.  SCHOONMAKER— I  move  to  amend  by 
adding  the  amendment  I  offered  in  the  Committee 
of  the  Whole. 

Mr.  HADLEY — I  move  to  amend  the  amend- 
ment by  striking  out  all  of  the  section  after  the 
word  "dollars,"  so  that  it  shall  then  read  "mem- 
bers of  the  Legislature  shall  receive  for  their 
services  an  annual  salary  of  one  thousand  dollars," 
striking  out  the  compensation  for  travel,  and  the 
additional  compensation  to  the  speaker,  and  the 
remainder  of  the  section. 

The  PRESIDENT  —  The  amendment  of  the 
gentlemen  from  Seneca  [Mr.  Hadley]  is  first  in 
order. 

Mr.  AXTELL— -I  hope  this  amendment  will  not 


prevail.  I  listened,  with  a  great  deal  of  attention, 
to  the  remarks  of  the  gentleman  from  Ontario 
[Mr.  Folger]  on  the  last  clause  of  this  section.  I 
do  not  understand  that  the  requiring  of  members 
of  the  Legislature  to  take  such  an  oath  as  that  is 
a  degradation.  Every  officer  in  the  United  States 
service,  at  certain  periods,  whenever  he  has  been 
promoted,  has  to  take  the  "  iron-clad  oath,"  and 
that  oath  does  not  involve  with  that  officer  any 
idea  of  degradation.  Every  person  who  now 
takes  office  in  the  United  States  service  has  to 
take  that  oath.  If  the  gentleman  from  Ontario 
[Mr.  Folger]  shall  take  his  seat  as  Senator  of  the 
United  States — as  I  hope  he  may  be  compelled  to 
do  at  some  time — he  will  take  that  oath  and  it 
will  be  no  degradation. 

The  PRESIDENT  announced  the  question  on 
the  amendment  of  Mr.  Hadley. 

The  ayes  and  noes  were  called  for,  but  not  a 
sufficient  number  seconding  the  call  they  were  not 
ordered. 

Mr.  MERRITT— I  ask  that  the  question  be 
divided  and  the  vote  taken  first  on  the  question  as 
to  mileage ;  second,  on  the  additional  compensation 
to  the  Speaker ;  and,  third,  on  the  oath  of  mem- 
bers. 

The  question  was  then  put  on  striking  out  the 
first  subdivision  of  the  section,  as  follows: 

'And  ten  cents  for  each  mile  they  shall  travel 
in  going  to  and  returning  from  their  place  of 
meeting  by  the  most  usual  route." 

Which  was  declared  lost,  on  a  division,  by  a 
vote  of  19  to  52. 

The  question  was  then  put  on  striking  out  the 
second  subdivision  of  the  section,  as  follows.- 

"  The  Speaker  of  the  Assembly  shall  receive  an 
additional  compensation  equal  to  one-half  of  his 
salary  as  a  member." 

Which  was  declared  lost. 

The  question  was  then  announced  on  striking 
out  the  third  subdivision  of  the  section,  as  fol- 
lows : 

"No  Senator  or  member  of  the  Assembly  shall 
draw  his  pay  until  the  close  of  each  session,  when 
he  shall  take  his  oath  or  affirmation  that  he  has 
not  received  or  agreed  to  receive  nor  does  he  ex- 
pect to  receive  any  money  or  other  property  for 
his  official  vote  or  other  action  as  such  Senator  or 
member  of  the  Assembly,  If  he  fail  to  take  such 
oath  or  affirmation  he  shall  forfeit  his  pay  and  be 
ineligible  to  re-election." 

Mr.  L.  W.  RUSSELL— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  called  the  roll  on  the  pend- 
ing motion  to  strike  out  the  third  subdivision,  and 
it  was  carried  by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Baker,  Ballard,  Barker,  Beadle, 
Beals,  Bergen,  Bickford,  Bowen,  E.  Brooks,  E.  P. 
Brooks,  E.  A.  Brown,  W.  C.  Brown,  Burrill,  Car^ 
penter,  Case,  Champlain,  Chesebro,  Cooke,  Cor- 
bett,  Daly,  0.  C.  Dwight,  T.  W.  Dwight,  Endress, 
Evarts,  Folger,  Fowler,  Frank,  Fuller,  FuUerton, 
Garvin,  Gould,  Grant,  Graves,  Gross,  Hadleyj 
Hand,  Hardenburgh,  Harris,  Hitchcock,  Hitch- 
man,  Jarvis,  Kernan,  Ketcham,  Kinney,  Krum, 
Larremore,  Law,  A.  Lawrence,  A.  R.  Lawrenco, 
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Le<e,  Livingston,  Lowrey  Ludington,  McDonald, 
Merritt.  Merwin,  Monell,  Morris,  President,  Prin- 
dle,  Prosser,  Rathbun,  Reynolds,  Robertson, 
Rogers,  Roy,  Rumsey,  A.  D.  Russell,  Schell, 
Schoonmaker,  Schumaker,  Sherman,  Spencer, 
Stratton,  Strong,  Yan  Campen,  Van  Cott,  Wake- 
man,  Wales,  Wickham,  Williams— 86. 

Noes — Messrs.  Axtell,  Conger,  Corning,  Gree- 
ley, Hammond,  M.  H.  Lawrence,  Masten,  A.  J. 
Parker,  L.  W.  Russell,  Seymour,  Smith,  S.  Town- 
send — 1 2. 

The  PRESIDENT  then  announced  the  question 
on  the  amendment  of  Mr.  Schoonmaker,  which 
the  Secretary  read  as  follows : 

Add  to  the  section  : 

No  member  of  either  branch  of  the  Legislature 
shall  either  directly  or  indirectly  demand  or  re- 
ceive from  any  source  any  other  or  additional 
compensation  of  any  character  or  description  than 
that  above  provided,  for  any  services  rendered  by 
him  in  relation  to  any  matter  before  the  Legisla- 
ture, or  any  of  the  committees  thereof,  during  the 
time  for  which  he  was  elected ;  and  any  member 
who  shall  either  directly  or  indirectly  demand  or 
receive  any  such  other  or  additional  compensa- 
tion, his  seat  shall  be  declared  vacant  and  he 
shall  be  deemed  guilty  of  bribery  and  corruption 
and  punishable  therefor. 

Mr.  VAN  CAMPEN— I  desire  to  say  that  what 
the  gentleman  seeks  is  provided  for  in  the  article 
on  suffrage,  in  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Burrill]. 

Mr.  SCHOONMAKER^-I  call  for  the  ayes  and 
noes  on  the  amendment. 

Not  a  sufficient  number  seconding  the  call  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Schoonmaker-,  and  it  was  declared  lost. 

Mr.  CONGER— I  offer-  the  following  amend- 
ment : 

Strike  out  after  the  word  "services,"  "and 
insert  "  a  sum  not  exceeding  six  dollars  a  day 
from  the  commencement  of  the  session,  but  such 
pay  shall  not  exceed  six  hundred  dollars  in  the 
aggregate,  except  in  proceedings  for  impeach- 
ment." 

Mr.  ALVORD — I  am  entirely  opposed  to  the 
amendment  offered  by  the  gentleman  from  Rock- 
land [Mr.  Conger],  because  it  is  going  back  to  a 
system  which  has  been  shown  to  be  very  inju- 
rious in  the  past.  It  is  absolutely  in  effect 
restricting  the  term  of  the  Legislature  to  one 
hundred  days.  I  prefer  to  give  members  a  fixed 
sum  and  leave  the  question  of  the  duration  of  the 
session  to  the  convenience  and  judgment  of  the 
Legislature.  But,  sir,  in  regard  to  the  other  mat- 
ter proposed — that  is,  the  additional  pay  of  the 
Speaker — I  desire  to  offer  as  an  amendment,  to 
insert  u  one-quarter"  in  place  of  "  one-half" — that 
is,two  hundred  and  fifty  dollars  instead  of  five  hun- 
dred dollars  in  excess  of  the  pay  of  members ; 
and  I  desire  to  say  a  very  few  words  on  that 
point.  The  Speaker  should  not  by  any  means  be 
permitted  to  have  anything  more  in  the  way  of 
compensation  than  other  members.  He  is  the 
peer  of  members — nothing  more  and  nothing  less  ; 
but  the  position  which  he  occupies,  as  a  matter 
of  necessity,  makes  it  requisite  that  he  should 
hav©    more    expensive    apartments  than  other 


members  ordinarily  have ;  and  my  experience  is 
that  the  increased  expense  to  the  Speaker,  in  an 
ordinary  session  of  the  Legislature,  amounts  to 
about  two  hundred  and  fifty  dollars  above  the 
expenses  of  other  members. 

Mtf  WEED— As  I  understand  it,  the  Speaker 
of  the  Assembly  has  other  duties  to  perform.  He 
is  a  member  of  several  boards. 

Mr.  ALYORD — He  is  paid  for  those  extra  ser- 
vices by  a  per  diem  allowance,  and  has  been  ever 
since  the  Constitution  of  1846  was  adopted. 

Mr.  WEED— But  if  I  recollect  right,  this  very 
next  sentence  prohibits  any  such  payment  for 
extra  services,  This  extra  five  hundred  dollars 
is  in  lieu  of  all  such  fees. 

Mr.  ALVORD— Then  two  hundred  and  fifty 
dollars  is  not  enough. 

Mr.  BARKER — I  hope  that  the  extra  sum 
which  has  been  suggested  as  the  compensation 
of  the  Speaker  will  not  be  diminished.  If  he  is 
entitled  to  any  sum  it  certainly  ought  to  be  five 
hundred  dollars.  Every  gentleman  who  is  ac- 
quainted with  public  life  knows  that  the  presid- 
ing officer  has  mauy  hospitalities  to  extend,  and 
they  certainly  increase  his  expenses.  The  gen- 
tleman from  Onondaga  [Mr.  Alvord]  must  have 
been  very  sparing  in  his  entertainments  as  Speak- 
er if  it  did  not  cost  him  more  than  two  hundred 
and  fifty  dollars  -extra.  Then  the  Speaker  has 
other  duties  to  perform,  and  should  receive  addi- 
tional compensation  for  them.  I  hope  that  here- 
after the  supply  bill  will  not  present  these  items 
for  extra  pay  for  Speakers,  Lieutenant-Governors, 
and  other  officers. 

Mr.  BERGEN — I  move  the  previous  question. 
The  question  was  put  on  ordering  the  previous 
question,  and  it  was  declared  carried, 

The  question  was  then  put  on  the  amendment 
of  Mr.  Alvord,  and  it  was  declared  lost. 

The  question  was  then  announced  on  the  amend- 
ment offered  by  Mr.  Conger. 

The  ayes  and  noes  were  called  for,  but  not  a 
sufficient  number  seconding  the  call,  they  were  not 
ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr*  Conger,  and  it  was  declared  lost. 

The  question  then  recurfed  on  section  5  as 
amended,  and  it  was  declared  adopted. 

Mr.  BICKFORD — I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  of  the  gentle- 
man from  St.  Lawrence  [Mr.  L.  W.  Russell]  was 
stricken  out. 

Objection  being  made,  the  motion  was  laid  over 
under  the  rule. 

The  SECRETARY  then  proceeded  to  read  the 
sixth  section,  as  reported  by  the  Committee  of  the 
Whole,  as  follows: 

Sec.  6.  No  member  of  the  Legislature  shall  be  ap- 
pointed to  any  civil  office  within  this  State  by  the 
Governor,  the  Governor  and  Senate,  or  by  the 
Legislature  during  the  time  for  which  he  shall 
have  been  elected,  and  all  such  appointments  and 
all  votes  given  for  any  such  member  therefor  shall 
be  void.  Nor  shall  any  person  being  a  member 
of  Congress  or  holding  any  judicial  or  military 
office  under  the  United  States  hold  a  seat  in  the 
Legislature.  If  any  person  shall,  after  his  elec- 
tion as  a  member  of  the  Legislature,  be  elected 
to  Congress  or  appointed  to  any  office,  civil  or 
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military,  under  the  government  of  the  United 
States,  his  acceptance  thereof  shall  vacate  his 
seat. 

Mr.  A.  J.  PARKER— I  wish  to  offer  an  amend- 
ment to  this  section.  I  propose  to  strike  out  all 
down  to  and  including  the  word  "  void,"  in  line  five, 
and  insert  in  lieu  thereof  the  language  of  our 
present  Constitution,  as  follows : 

"No  member  of  the  Legislalure  shall  be  ap- 
pointed to  any  civil  office  within  this  State,  or  to 
the  Senate  of  the  United  States,  by  the  Gov- 
ernor, the  Governor  and  Senate,  or  from  the  Leg- 
islature, during  the  time  for  which  he  shall  have 
been  elected,  and  all  such  appointments  and  all 
votes  given  for  every  such  member  for  any  such 
office  or  appointment  shall  be  void.'' 

The  change  that  is  proposed  by  the  committee 
would  leave  the  members  of  the  Legislature 
eligible  to  the  Senate  of  the  United  States.  It 
has  been  prohibited  heretofore  expressly,  under 
the  present  Constitution,  and  so  it  was  supposed 
to  be  under  the  previous  Constitution.  I  prefer, 
for  one,  that  it  should  be  retained.  It  is  true  it 
has  been  said  that  if  the  Legislature  should  elect 
one  of  its  members  to  the  United  States  Senate, 
the  United  States  Senate  could  not  deprive  him 
of  his  seat ;  but  that  is  not  the  question.  Such 
an  election  would  nevertheless  be  unconstitutional. 
It  would  be  in  violation  oP  our  State  Constitution. 
No  member  of  the  Legislature  can  vote  for  any 
member  of  the  Legislature  for  Senator  without 
violating  his  oath,  in  which  he  has  sworn  to  sup- 
port the  Constitution  of  the  State.  I  believe  that 
it  is  a  salutary  restriction.  It  sometimes  hap- 
pens— and  it  has  happened,  doubtless,  to  many  of 
us — that  we  would  prefer  some  member  of  the 
Legislature  for  the  Senate.  But  I  believe  that, 
unless  this  restriction  is  retained,  the  Legislature 
will  always  be  able  to  control  the  matter  to  that 
extent,  that  no  one  except  one  of  its  members  can 
be  elected  to  the  United  States  Senate.  To  repeal 
this  restriction  would  introduce  into  the  Legisla- 
ture intrigues,  log-rolling  and  fraud.  The  temp- 
tation to  purchase  an  election  by  such  means 
would  be  great  and  dangerous,  and  I  hope  we 
shall  retain  the  clause  in  the  Constitution  as  it 
has  existed  for  the  last  twenty  years. 

Mr.  MERRITT--  It  has  been  held  that  the 
qualifications  of  a  Senator  of  the  United  States 
are  prescribed  by  the  Constitution  of  the  United 
States,  and,  as  I  remarked  a  few  days  ago,  when 
the  subject  was  up  for  consideration  in  Committee 
of  the  Whole,  there  is  a  difference  of  opinion  as 
to  the  validity  of  such  a  provision  in  the  Consti- 
tution. The  fact  is  well  known  that,  at  the  elec- 
tion of  a  Senator  of  the  United  States  by  the  last 
Legislature,  the  democratic  party  voted  unitedly 
for  a  member  of  the  State  Senate :  and  they  held 
that  they  could  legally  and  properly  do  so.  We 
thought  best,  therefore,  to  omit  this  from  the 
article,  and  to  leave  the  question  entirely  open. 
No  great  harm  could  cpme  of  it. 

Mr.  RATHBUN — This  provision  now  offered 
by  way  of  amendment  has  been  in  the  Constitu- 
tion of  the  State  since  1 846.  Every  delegate  on 
this  floor,  I  presume,  will  remembe'r  that  a  mem- 
ber of  the  Legislature  was  elected  a  United  States 
Senator,  while  a  member  of  the  Legislature,  while 
serving   in    the  State  Senate,    notwithstanding 


that    provision.      That    was    the    case    of   Mr. 
Talmadge. 

A  DELEGATE  —That  was  before  1846. 

Mr.  FOLGER  —  But  it  was  under  a  similar 
provision  in  the  Constitution  of  1821. 

Mr.  RATHBUN  —  The  question  was  then  raised 
in  tho  Senate  as  to  the  validity  of  his  election; 
but  the  Senate  declared  his  right  to  hold  his  seat, 
on  the  ground  that  under  the  Constitution  of  the 
United  States  he  was  qualified  for  the  position 
for  which  he  was  elected.  The  general  judgment 
of  the  Legislature  last  year  was  that  the  pro- 
vision was  wholly  inoperative,  and  of  no  effect. 
That  being  so,  is  it  worth  while  to  insert  in  the 
Constitution  a  provision,  to  be  disregarded  when 
the  question  of  the  election  of  a  United  States 
Senator  shall  come  up  ?  It  seems  to  me  that  we 
had  better  omit  it. 

Mr.  MASTEN  —  I  hope  the  amendment  of  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker]  will 
not  prevail.  I  suppose  that  the  qualifications  of  a 
Senator  of  the  United  States  are  to  be  determined 
by  the  Constitution  of  the  United  States,  and 
that  only  those  qualifications  which  are  prescribed 
by  the  Constitution  of  the  United  States  are  neces- 
sary, and  that  if  this  provision  was  inserted  in  our 
Constitution,  it  would  be  a  nullity.  I  am  opposed 
to  having  any  provision  incorporated  in  our  Con- 
stitution, that  will  conflict  with  the  Constitution 
of  the  United  States. 

Mr.  MERRITT  —  I  desire  to  say  that  no  harm 
can  come  from  leaving  out  of  the  Constitution  the 
existing  provision  in  reference  to  the  election  of 
United  States  Senators.  The  election  must  take 
place  on  the  second  Tuesday  after  the  annual 
meeting  of  the  Legislature,  and  no  bad  results 
could  possibly  follow.  The  fact  that  a  member  of 
the  Legislature  was  a  candidate  for  office  would 
have  but  very  little  weight  at  the  commencement 
of  a  session,  and  of  course  he  would  vacate  his 
position  immediately  upon  being  elected  to  that 
office. 

Mr.  BARKER  —  I  desire  to  say  one  word  on 
this  subject.  A  member  of  the  Legislature  is  the 
only  person  disqualified,  by  any  positive  provision 
in  our  Constitution,  from  being  eligible  to  the 
office  of  United  States  Senator.  It  is  true  that 
the  Constitution  of  the  United  States  provides 
the  qualifications  which  must  be  observed  ;  and 
one  of  the  reasons  of  the  committee  recommend- 
ing this  provision  to  be  stricken  out  was  this, 
that  the  Senate  of  the  United  States,  being  the 
judge  of  the  qualifications  of  its  own  members, 
would  disregard  the  qualifications  which  are 
exacted  by  a  State  Constitution.  Yet,  if,  in 
times  of  high  political  excitement,  they  were  to 
exclude  a  member,  they  might  then  fall  back 
upon  the  provision  of  a  State  Constitution,  and 
say  that  the  Legislature  of  a  State  had  not 
observed  this  qualification,  prescribed  by 
the  Constitution  of  the  State,  and  thereby 
exclude  a  person  elected  by  the  Legisla- 
ture. We  wish  to  have  it  rest  wholly  on  the 
rule  prescribed  by  the  Constitution  of  the  United 
States,  and  then  it  will  be  uniform  in  all  the 
States. 

Mr.  VAN  CAMPEN — I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr.  Van 
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Campen  for  the  previous  question,  and  it  was  de- 
clared carried  on  a  division  by  a  vote  of  39  to  28. 

Mr.  HUTCHINS — There  was  no  quorum  voted. 

The  PRESIDENT  —  There  being  no  quorum 
voting,  the  question  will  again  be  put  on  ordering 
the  previous  question. 

The  question  was  again  put,  on  ordering  the 
previous  question,  and  it  was  again  declared 
carried  by  a  vote  of  48  to  35. 

The  question  was  then  announced  on  the 
amendment  offered  by  Mr.  A.  J.  Parker. 

The  ayes  and  noes  were  called,  but  not  a  suffi- 
cient number  seconding  the  call,  they  were  not 
ordered. 

The  question  was  put  on  the  amendment  of 
Mr,  A.  J.  Parker,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  sixth  section, 
as  reported  by  the  Committee  of  the  Whole,  and 
it  was  declared  adopted. 

Mr,  FULLERTON  —  I  move  a  reconsideration 
of  the  vote  by  which  section  5  was  adopted. 

Objection  being  made,  the  motion  was  laid  over 
under  the  rules. 

Mr.  A.  J.  PARKER— I  wish  to  move  a  recon- 
sideration of  the  last  vote  taken. 

Objection  being  made,  the  motion  laid  over 
under,  the  rules. 

The  SECRETARY  proceeded  to  read  section 
?,  as  reported  by  the  Committee  of  the  Whole, 
as  follows : 

Sec.  7.  The  elections  of  Senators  and  members  of 
Assembly  under  this  Constitution  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday  in 
November,  unless  otherwise  directed  by  law. 
The  first  election  to  be  in  the  year  one  thousand 
eight  hundred  and  sixty-eight.  The  legislative 
term  shall  begin  on  the  first  day  of  January,  and 
the  Legislature  shall  every  year  assemble  on  the 
first  Tuesday  in  January,  unless  a  different  day 
be  appointed  by  law.  The  Senators  and  members 
of  Assembly  who  may  be  in  office  on  the  first 
day  of  January,  one  thousand  eight  hundred  and 
sixty-eight,  shall  hold  their  offices  until  and  in- 
cluding the  thirty-first  day  of  December  of  that 
year,  and  no  longer. 

Mr.  FULLERTON— I  offer  the  following  amend- 
ment : 

Strike  out  the  word  "January"  wherever  it 
occurs,  and  in  lieu  thereof  insert  the  word  "  De- 
cember," and  strike  out  the  word  "thirty"  in 
line  eleven. 

We.  have  already  agreed,  Mr.  Chairman,  on 
some  provisions  which  we  all  hope  will  aid  in 
promoting  one  great  end  we  have  in  view,  and 
that  h  to  prevent  corrupt  legislation.  I  believe 
we  may  go  still  further  and  do  something  to 
diminish  hasty  and  ill-advised  legislation.  The 
amendment  proposed  by  me  looks  to  this  result. 
When  we  shall  have  concluded  our  labors,  I  trust 
we  will  have  agreed  upon  a  provision  that  will 
limit  the  power  of  the  Legislature  to  legislate  on 
matters  purely  local  in  their  character.  Also,  that 
we  will  agree  that  members  of  the  Legislature 
shall  be  paid  a  compensation  that  will  in  some 
degree  remove  the  temptation  to  accept  bribes. 
And  I  trust  we  will  have  agreed  that  the  legisla- 
tive year  should  commence  on  the  1st  of  Decem- 
ber, and  that  the  Legislature  should  convene  on 
the  first  Tuesday  of  that  month.    The  reasons  I 


would  urge  in  favor  of  this  change  are  briefly 
these:  The  month  of  December  is  one  of  the 
dullest  in  the  year  to  the  larger  proportion  of 
those  who  compose  the  Assembly.  It  is  so  with 
the  merchant,  the  manufacturer,  the  mechanic  and 
the  farmer,  and  we  all  know  that  these  classes  are 
always  largely  represented  at  least  in  the  lower 
house  of  the  Legislature.  The  Legislature  now 
convenes  on  the  first  Tuesday  of  January,  and  it  is 
proposed  to  continue  that  arrangement.  The  ex- 
perience of  the  past  shows  us  that  from  three  to 
four  months  is  always  consumed  each  year  by 
the  legislative  session.  I  fully  believe  that  this 
period  is  necessary  to  secure  safe  and  proper  leg- 
islation for  the  State.  The  difficulty  with  the 
Legislature  meeting  on  the  first  of  January  is, 
that  as  spring  approaches,  the  merchants,  manu- 
facturers, mechanics,  and  farmers  of  the  body 
become  restless  and  anxious  to  return  to  their 
homes.  This  is  especially  true  with  the  farmer. 
When  the  first  of  April  arrives  it  becomes  abso- 
lutely necessary  that  all  suc*h  should  go  home. 
Go  they  must,  let  the  consequences  be  what  they 
may.  Their  business  demands  it,  and  then  be- 
gins hasty  and  ill-advised  legislation.  Through  the 
process  of  grinding  committees  hundreds  of  bills 
are  passed  which  are  never  read,  and  the  contents 
of  which  are  unknown  to  very  many  of  the  mem- 
bers. I  believe  this  ertl  may  be  very  much  cor- 
rected by  having  the  legislative  year  commence  at 
such  a  time  that  the  four  comparatively  dull  ard 
idle  months  of  December,  January,  February  and 
March  could  be  devoted,  if  required,  to  the  busi- 
ness of  legislation.  I  cannot  conceive  of  a  single 
argument  that  can  be  made  against  this  amend- 
ment that  cannot  be  met  and  refuted. 

Mr.  FOLGER — I  understood  the  amendment 
of  the  gentleman  from  Orange  [Mr.  Fullerton]  to 
be  to  strike  out  the  word  "  January  "  wherever 
it  occurs,  and  to  insert  "  December  "  in  place  of 
it.  But,  "  January "  stricken  out  of  the  ninth 
line  and  "  December "  inserted,  would  leave  a 
double  Legislature  for  one  part  of  the  year.  I 
think  the  amendment  proposed  by  the  gentleman 
from  Orange,  ought  to  be  corrected  in<  that 
respect. 

Mr.  FULLERTON— I  accept  the  amendment. 

Mr.  FOLOER — Then,  to  make  the  amendment 
plain,  the  word  -'thirty-one  "  should  be  stricken 
out  in  the  eleventh  line,  and  the  word  "  Decem- 
ber "  in  the  ninth  line,  and  the  words  "  thirtieth 
of  November  "  inserted  in  their  place. 

Mr.  GREELEY — I  beg  the  Convention  to 're- 
member that  this  will  bring  the  whole  flood  of 
Federal  and  State  documents  at  once  before  the 
people  and  choke  up  the  newspapers,  so  much  so, 
that  we  cannot  do  anything  at  all.    [Laughter.] 

The  question  was  put  on  the  amendment  of  Mr. 
Fullerton,  and  it  was  declared  lost. 

The  SECRETARY  proceede  d  to  read  the  eighth 
section,  reported  by  the  Committee  of  the  Whole, 
as  follows : 

Sec.  8.  A  majority  of  each  House  shall  constitute 
a  quorum  to  do  business*  Each  House  shall  de- 
termine the  rules  of  its  own  proceedings,  and  be' 
the  judge  of  the  election  returns  and  qualifica- 
tions of  its  own  members;  shall  choose  its  own 
officers ;  and  the  Senate  shall  choose  a  temporary 
resident      when      the      Lieutenant-Governor 
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shall  not  attend  as  president,  or  shall  act  as 
Governor. 

Mr.  PRINDLE  —  I  offer  the  following  amend- 
ment: 

Add  to  the  end  of  section  eight  the  following 
"  The  Secretary  of  State  shall  call  the  Assembly 
to  order  at  the  opening  of  each  new  Assembly,, 
and  preside  over  it  until  a  presiding  officer  there- 
of shall  have  been  elected  and  shall  have  taken 
his  seat." 

I  desire  very  briefly  to  explain  why  I  offer  this 
amendment.  It  is  customary  now  for  the  clerk 
of  the  previous  Assembly  to  preside  over  the  As- 
sembly until  a  Speaker  is  elected.  But  the  clerk 
has  no  sort  of  authority  to  preside,  and  it  is 
merely  by  courtesy  that  he  is  allowed  to  do 
so.  It  will  be  recollected  that  in  1863  a 
great  deal  of  difficulty  was  experienced  in 
the  election  of  a  Speaker  by  the  Assembly. 
Some  twenty  days,  or  twenty-seven  days,  as 
I  am  informed,  were  thus  occupied,  and  cer- 
tainly ten  days  were  occupied  after  the  ma- 
jority of  the  members  of  Assembly  desired  to 
proceed  to  vote,  because  certain  members  of  the 
Legislature  refused  to  ( bey  the  decision  of  the 
clerk,  and  refused  to  alkw  a  call  of  the  roll.  The 
ten  days  were  spent  in  fiiile  attempts  to  call  the 
coll.  Subsequently,  diring  that  session,  a 
bill  was  introduced  providing  for  this  difficulty, 
but  the  objection  was  nade  that  it  was  uncon- 
stitutional, because  of  this  section,  "that  the 
members  of  the  Assembly  are  to  choose  their 
own  officers,"  and  the  bill  was  consequently 
abandoned,  because  it  was  believed  to  be  uncon- 
siitutional.  Now,  it  seems  to  me  it  would 
<  me  ly  this  difficulty  ly  providing  that  the 
S  cretary  of  State  shall  call  the  Assembly  to 
oider  and  preside  until  a  Speaker  is  elected.  By 
tl  e  law  under  which  we  are  assembled  the  Secre- 
tary of  State  called  this  Convention  to  order,  and 
presided  until  a  president  was  elected ;  and  the 
same  plan  could  be  ado]  ted  with  profit,  I  think, 
in  the  case  of  the  Assembly. 

The  question  was  put  on  the  amendment  of  Mr. 
Prindle,  and  it  was  declared  adopted. 

Mr.  FOLG»R— I  offer  the  following  amend- 
ment. In  line  5,  after  the  words  "temporary 
president."  insert  "to  preside."  Under  the  sec- 
tion as  it  now  stands  there  may  be  difficulty.  A 
strict  construction  would  seem  to  require  that  the 
Senate  could  only  choose  a  temporary  president 
when  the  Lieutenaut-Govemor  was  away.  The 
practice  has  been  to  choose  a  temporary  president 
early  in  the  session  of  tlie  Senate,  who  presides 
when  the  Lieutenant-Governor  is  away. 

The  question  was  put  on  the  amendment  of  Mr. 
Folger.  and  it  was  declared  adopted. 

Mr.  ROMSEY— I  offer  the  following  amend- 
ment: 

"  No  member  shall  be  ex  pelted  by  either  house 
except  by  a  vote  of  a  majority  of  all  the  members 
elected  to  such  house,  and  no  member  shall  be 
twice  expelled." 

The  Committee  on  the  Powers  and  Duties  of 
the  Legislature  have  had  this  subject  under  con- 
sideration, and  they  agree  with  this  amendment. 

The  question  was  put  on  the  amendment  of  Mr. 
Rumsey,  and  it  was  declared  adopted. 

A  count  was  called  for.  ' 
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Mr.  C.  C.  I) WIGHT— I  would  suggest  that  the 
gentleman  add  the  words  "  for  the  same  offense." 

Mr.  RUMSEY — I  accept  that  suggestion. 

Mr.  C.  C.  D  WIGHT  —  It  seems  to  me  neces- 
sary to  attain  the  object  desired  to  provide  further 
that  a  member  shall  not  be  expelled  except  for  that 
session.  Surely,  if  a  man  is  expelled  at  one  ses- 
sion of  the  Legislature,  if  he  goes  back  again  the 
next  session,  he  should  not  be  expelled  again  for 
the  same  offense. 

Mr.  GARVIN — He  may  be  turned  out  by  reason 
of  some  prejudice  and  his  constituency  again 
return  him.  The  object  of  this  is  to  provide 
against  expulsion  a  second  time.  He  may  sub- 
mit the  question  of  his  expulsion  to  his  con- 
stituency, and  if  they  override  the  action  of 
the  Legislature  and  return  him,  although  he 
has  been  expelled,  the  Legislature  shall  not 
turn  around  and  expel  him  again  for  the  same 
offense. 

Mr.  SEAVER —  Is  an  amendment  in  order. 

The  PRESIDENT— The  Chair  is  of  opinion  that 
it  is. 

Mr.  SEAVER —  It  is  only  a  word  to  make  the 
vote  on  expulsion  to  be  By  a  majority  of  all  the 
members  elected  or  by  two-thirds  of  those  present 
and  voting. 

The  question  was  put  on  the  amendment  of 
Mr.  Seaver  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amend- 
ment of  Mr.  Rumsey  and  it  was  declared 
adopted. 

Mr.  GREELEY  —  I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  for  the 
previous  question,   and  it  was  declared  carried. 

The  question  then  recurred  on  the  eighth  section 
as  amended  and  it  was  declared  adopted. 

The  SECRETARY  proceeded  to  read  the 
ninth  section  reported  by  the  Committee  of  the 
Whole  as  follows: 

Sec.  9.  Eacl  i  house  shall  keep  a  journal  of  its  pro- 
ceedings and  publish  the  same,  except  such  parts 
as  may  require  secrecy.  The  doors  of  each  house 
shall  be  kept  open,  except  when  the  public  wel- 
fare shall  require  secrecy.  Neither  house  shall, 
without  consent  of  the  other,  adjourn  for  moro 
than  two  days. 

Mr.  BARKER  —  I  suggest  that  there  be  added 
at  the  close  of  this  section  the  following  words: 
"  Nor  finally  adjourn  without  the  consent  of  the 
Governor." 

SEVERAL  DELEGATES  — No,  no. 

Mr.  BARKER — The  object  of  the  amendment 
is  this :  There  is  a  great  probability  that  this  Con- 
vention will  enact  a  constitutional  provision  against 
the  Governor  exercising  the  veto  power  after  the 
adjournment  of  the  Legislature.  Hence  the  Legis- 
lature should  not  adjourn  while  a  bill  is  before 
the  Governor,  receiving  his  consideration.  It 
might,  perhaps,  be  well  to  limit  it  to  ten  days 
after  they  had  signified  their  readiness  to  adjourn. 

The  question  was  put  on  the  amendment  of  Mr. 
Barker,  and  it  was  declared  lost. 

Mr.  KETCH  AM  — I  move  to  strike  out  the 
word  "  two"  in  the  last  Hue,  and  insert  "  three" 
in  its  place. 

The  question  was  put  on  the  amendment  of  Mr, 
Ketcham,  and  it  was  declared  lost. 
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Mr.  GREELEY  —  I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Greeley  to  order  the  previous  question,  and  it  was 
declared  carried. 

The  question  then  recurred  on  section  nine,  as 
reported  by  the  Committee  of  the  Whole,  and  it 
was  declared  adopted. 

The  PRESIDENT  — The  article,  as  adopted, 
will  be  referred  to  the  Select  Committee  on  Re- 
vision. 

Mr.  BALLARD — T  move  that  we  now  adjourn. 

The  questiou  was  put  on  the  motion  of  Mr. 
Ballard,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Friday,  August  9,  1867. 

The  Convention  met  at  1 0  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  G.  C.  WELLS. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  STRONG — I  understand  I  am  recorded  on 
the  Journal  of  yesterday  as  having  voted  in  favor 
of  striking  out  the  provision  requiring  members 
of  the  Legislature  to  take  an  oath  before  they 
receive  their  pay,  whether  or  not  they  had  re- 
ceived any  money  for  bribery.  I  must  have  mis- 
apprehended the  nature  of  the  motion  before  the 
Convention,  as  I  was  decidedly  in  favor  of  the 
original  proposition.  I  wish  some  memorandum 
may  be  made  of  it,  so  that  I  will  stand  corrected 
on  the  Journal  of  the  Convention. 

The  PRESIDENT— The  Journal  will  be  cor- 
rected as  requested. 

Mr.  STRATTON  presented  the  petition  of 
eighty  citizens  of  New  York  in  relation  to  the 
traffic  in  wines  and  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  STKATTON  also  presented  six  several 
petitions  from  the  following  societies  : 

Herman  Srciety.  eighty-rive  members:  Arion 
Society,  four  hundred  and  twenty  members ;  Eu- 
phonia  Society,  ninety-five  members ;  New  York 
Carvers'  Association,  three  hundred  and  ten 
members ;  Washington  Rifles,  sixty  members ; 
New  York  Merchants,  one  hundred  and  twenty- 
two  members,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  DALY  presented  the  petition  of  John  M. 
Stearns  on  the  same  subject. 

Wnieh  took  the  same  reference. 

Mr.  COCHRAN  presented  the  petition  of  F.  J. 
Sheffield  and  seventeen  others,  citizens  of  the 
State,  asking  for  a  constitutional  provision  pro- 
hibiting the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  COGGER  presented  the  petition  of  Martin 
Luther  Bergen  and  ten  others,  citizens  of  Fishkill, 
on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  FOLGER  presented  the  petition  of  A.  B. 
Lawrence  and  others  ou  the  same  subject. 

Which  rook  the  same  reference. 

The  PRESIDENT  presented  a  communication 
from  the  State  Engineer  and  Surveyor,  in  answer 
to  a  resolution  of  the  Convention. 


Which  was  referred  to  the  Committee  on  Canals 
and  ordered  to  be  printed. 

Mr.  ALVORD  —  I  give  notice  that  I  will  move 
to  reconsider  the  vote  ordering  the  expunging  from 
the  Journal  of  the  proceediugs  of  this  Conven- 
tion, so  much  as  relates  to  the  question  on  the  call 
of  the  Convention  at  the  evening  session  of 
Monday. 

Which  was  laid  on  the  table. 

Mr.  MASTEN  offered  the  following  resolution: 

Resolved,  That  the  sergeant-at-arms  deposit  in 
the  box  of  each  member  in  the  post-office  of  thifc 
Convention  four  copies  of  all  documents  and 
reports  printed  by  this  Convention. 

Mr.  MASTEN — The  object  of  this  resolution, 
Mr.  President,  is  to  furnish  each  of  us  with  a  i'ew 
extra  copies.  It  is  necessary  that  we  should 
have  for  our  own  individual  use  more  than  another 
copy  besides  the  one  that  is  placed  upon  our  files. 
These  reports  require  an  examination,  and  each 
member  should  have  a  copy  that  he  may  take  with 
him  to  his  room  and  examine,  and  each  member, 
it  seems  to  me,  should  also  be  furnished  with  at 
least  one  or  two  additional  copies,  that  he  may 
send  them  to  the  leading  paper  in  his  own  district. 

Mr.  FOLGER  —  I  rise  to  move  that  this  reso- 
lution be  referred  to  the  Committee  on  Printing. 

Mr.  SHERMAN  —  I  do  not  see  any  objection 
to  the  adoption  of  this  resolution,  provided  the 
number  is  made  three  instead  of  four.  This  does 
not  provide  for  printing  any  addijional  number ; 
it  simply  provides  for  a  division  of  those  on 
hand  equitably  among  the  members. 

Mr.  CONGER  — Why  does  the  gentleman  ob- 
ject to  four  copies?  Four  times  160  only  makes 
640. 

Mr.  SHERMAN  —  Simply  because  it  will  not 
leave  a  sufficient  number  to  put  on  the  files  and 
to  bind,  as  provided  for  by  the  rule. 

Mr.  FOLGER — My  reason  for  moving  the 
reference  of  this  resolution  to  the  Committee  on 
Printing  was  that  the  number  of  four  could  not 
be  supplied  out  of  800,  which  is  the  usual 
number,  after  making  the  division  provided  for 
by  law.  Perhaps  the  Committee  on  Printing, 
however,  will  devise  some  plan.    * 

Mr.  MASTEN — I  will  accept  the  amendment 
of  the  geutleman  from  Oneida  [Mr.  Sherman]. 

Mr.  FOLGER — I  wish  to  inquire  of  the  gen- 
tleman from  Oneida  [Mr.  Sherman]  whether  we 
can  have  three  copies.  As  I  understand  its  eight 
hundred  is  the  usual  number.  Three  hundred 
and  twenty-one  must  be  bound,  which  leaves  but 
four  hundred  and  seventy -nine.  There  are 
exhausted,  by  putting  on  the  files  of  members, 
officers  and  reporters,  about  two  hundred ;  that 
leaves  but  two  hundred  and  seventy  nine.  Now, 
I  do  not  see  how  you  can  get  three  times  one 
hundred  and  sixty  out  of  that,  or  even  twice  one 
hundred  and  sixty. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Mr.  RUMSE Y  —  I  move  to  reconsider  the  vote 
by  which  the  biennial  election  of  members  of  the 
Legislature  was  rejected  last  night,  and  ask  that 
this  motion  do  lie  on  the  table. 

The  PRESIDENT—- There  being  no  objection, 
that  motion  will  be  entertained,  and  the  motion 
to  reconsider  will  lie  on  the  table. 
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Mr.  ANDREWS— I  desire  to  ask  leave  of 
absence  for  Mr.  Rathbun,  until  Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  GREELEY  offered  the  following  resolu- 
tion: 

The  SECRETARY  proceeded  to  read  the  reso- 
lution : 

Resolved,  That  the  roll  of  the  Convention  be 
called  each  day,  directly  after  the  reading  of  the 
Journal,  and  every  member  who  shall  appear  to 
be  absent  without  leave,  shall  thereupon  be  fined 
six  dollars,  to  be  deducted  by  the  Comptroller  in 
paying  his  compensation. 

Mr.  SPENCER — I  offer  the  following  amend- 
ment as  a  substitute  : 

Resolved,  That  a  committee  of  five  be  appointed 
to  examine  and  report  whether  the  Convention 
have  the  power  by  any  general  rule  or  resolution, 
to  impose  a  forfeiture  of  pay  or  other  penalty  as 
a  punishment  for  non-attendance  on  the  duties 
of  the  Convention  by  any  member  thereof. 

Mr.  G-REELEY — I  must  protest  against  the 
terms  of  this  substitute.  We  do  not  propose  to 
impose  anything  on  members.  We  simply  say 
that  if  they  neglect  their  duties  they  shall  not 
by  certificate  of  the  officer  of  this  Convention,  be 
paid  for  services  they  do  not  render.  I  will  as- 
sume that  no  member  of  this  Convention  desires 
to  be  so  paid.  I  do  not  believe  gentlemen  whom 
I  have  seen  going  off  to  the  Springs  desire  to 
be  paid  for  the  time  which  they  feel  required  to 
give  to  their  private  business  or  their  private 
pleasure.  I  simply  desire  that  the  account  of  this 
Convention  shall  be  honestly  made  up.  I  desire 
to  be  absent — I  must  be  absent  some,  and  I  do 
not  desire  to  be  paid,  nor  do  I  believe  I  oua'ht  to 
be  paid  for  the  time  I  devote  to  private  business. 
I  wisli  to  be  so  absent  without  breaking  up  a 
quorum,  and  I  believe  my  resolution,  if  passed, 
will  give  us  a  quorum.  I  think  the  substitute  of 
the  gentleman  from  Steuben  [Mr.  Spencer]  as- 
sumes facts  that  are  not  facts. 

Mr.  ALVORD — I  am  of  the  opinion  that  the 
gentleman  from  Westchester  [Mr.  Greeley]  is 
wrong  in  his  assumption  that  we  can,  by  any 
order  given  by  this  Convention,  instruct  the 
Comptroller  to  withhold  any  payment  from  any 
member  of  the  Convention.  I  desire  to  offer  the 
following  amendment  to  this  proposition,  which 
seems  to  me  is  all  that  ought  to  be  asked,  and 
with  which  we  should  be  content. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

Amend  by  striking  out  all  after  the  word  "  Jour- 
nal," and  inserting  in  lieu  thereof  the  following : 
"  and  that  the  names  of  the  absentees  be  spread 
upon  the  Journal,  and  when  absent  with  leave  the 
Journal  shall  so  state." 

Mr.  CONGER — I  dhould  have  no  objection  to 
the  proposition  made  by  the  gentleman  from  On- 
ondaga [Mr.  Alvord]  with  the  further  provision, 
which  is  undisputably  just  and  necessary.  That 
any  member  appearing  in  the  Convention  after 
his  name  has  been  called  may  have  his  name  en- 
tered as  being  present.  The  operation  of  the 
rule  proposed  by  the  gentleman  from  Onondaga 
[Mr.  Alvord]  would  make  a  man,  by  the  minutes 
of  the  Convention,  absent  when  he  came  to  his 
seat  one-half  second  after  the  roll  was  called—] 


there  would  be  a  final  entrance  on  the  minutes, 
although  he  might  be  present  and  participate  in 
all  the  important  action  of  the  Convention  during 
the  day,  that  he  was  absent  throughout  the  whole 
day.  There  is  no  such  practice  as  this  adopted 
by  any  parliamentary  body  upon  a  call  of  the 
roll,  to  ascertain  whether  members  are  diligently 
in  their  attendance,  but  they  have  permission  to 
have  their  names  entered  as  being  present  if  ab- 
sent at  the  call  of  the  roll ;  that  privilege  is 
always  accorded  to  them.  It  is  a  matter  cf  cour- 
tesy as  well  as  right,  and  the  attempt  to  shut  a 
man  out  from  that  right  seems  to  me  to  be  almost 
equal  to  the  school-boy  days  of  my  honorable 
friend  from  Onondaga  [Mr.  Alvord]. 

Mr.  BO  WEN  —  I  simply  wish  to  inquire 
whether  the  gentleman  proposing  those  resolu- 
tions intend  to  exclude  any  other  fine,  penalty, 
or  other  punishment?  If  it  does,  I  fear  it  will  be 
the  cause  of  members  vacating  their  seats  here, 
and  it  appears  to  me  that  would  be  the  effect  of 
the  resolution. 

Mr.  GREELEY— -The  resolution  is  perfectly 
plain.  It  does  not  contemplate  any  more  than 
stared  therein,  and  it  has  nothing  to  do  with  the 
right  of  the  Convention,  by  other  means  to  require 
members  to  be  present.  It  simply  contemplates  a 
little  honesty  on  the  part  of  the  members  of  this 
Convention,  and  I  trust  it  does  not  contemplate  too 
much. 

Mr.  SPENCER—  The  proposition  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  was  a  day  or 
two  since  voted  down  upon  the  suggestion  that  it 
was  the  province  of  any  member  of  the  Conven- 
tion to  move  for  a  call  of  the  roll  at  any  time. 

Mr.  SCHOONM  AKER  —  I  move  to  lay  the  sub- 
ject on  the  table. 

A  The  question  was  put  on  the  motion,  of  Mr. 
Schoon maker,  and  it  was  declared  carried. 

Mr.  SE  AVER  offered  the  following   resolution: 

Resolved,  That  all  propositions  for  the  alteration 
of  the  standing  rules  or  the  addition  of  new 
rules,  pending  or  hereafter  to  be  offered,  be 
referred  to  the  standing  Committee  on  Rules  for 
their  consideration  before  final  action  by  the 
Convention,  and  that  the  committee  be  directed 
to  properly  incorporate  in  its  place  the  provisions 
of  the  amendment  to  the  twenty-ninth  rule,  re- 
lating to  the  previous  question,  adopted  yester- 
day. 

The  question  was  put  on  the  resolution  of  Mr. 
Seaver,  and  it  was  declared  adopted. 

Mr.  VAN  CAMPEN— I  desire  to  ask  leave  of 
absence  for  next  week  and  until  Monday  evening 
after.  The  Indians  of  my  county  and  adjoining 
thereto  desire  to  have  a  council  next  week,  and 
are  anxious  to  have  me  present  two  days  at  that 
council.  It  will  therefore  require  my  absence  all 
next  week,  and  as  I  cannot  get  here  without  start- 
ing on  Friday  I  desire  to  be  excused  Until  Monday 
night,  August  19. 

There  being  no  objection,  leave  was  granted. 

Mr.  KERNAN — I  ask  leave  of  absence  during 
Monday  evening  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  L.  W.  RUSSELL— I  ask  leave  of  absence 
for  Monday  evening  and  Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  ARCHER — I  ask  leave  of  absence  for  Mr. 
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Ballard,  of  Cortland,  until  Tuesday  morning.  He 
was  called  away  last  evening  by  a  telegram  after 
the  session  was  closed. 

There  being  no  objection  leave  was  granted. 

Mr.  GROSS  —  I  ask  leave  of  absence  for  next 
week,  on  account  of  ill  health. 

There  being  no  objection,  leave  was  granted. 

Mr.  STRATTON  — -I  ask  leave  of  absence  for 
Mr.  Rogers  until  Wednesday  next,  on  account  of 
illness  in  his  family. 

There  being  no  objection,  leave  was  granted. 

Mr.  P KINDLE—  1  ask  leave  of  absence  for 
next  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  HAMMOND  —  I  ask  leave  of  absence  for 
next  week,  on  account  of  illness  in  my  family. 

There  being  no  objection,  leave  was  granted. 

Mr.  LARREMORE —  I  ask  leave  of  absence 
for  Monday  evening. 

There  being  no  objection,  leave  was  granted. 

Mr.  FLAGLER  —  I  ask  leave  of  absence  for 
Monday  evening  and  Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  SEAVER —  I  do  not  know  that  I  really 
shall  want  it,  but  fearing  that  I  might,  I  ask  leave 
of  absence  until  Wednesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  MAST  EN  —  I  ask  leave  of  absence  for 
Monday  evening.  I  have  a  special  term  of  court 
to  hold. 

There  being  no  objection,  leave  was  granted. 

Mr.  BOW  EN  —  I  ask  leave  of  absence  until 
Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  BERGEN  —  1  ask  leave  of  absence  until 
Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  HITCtiMAN  — I  ask  leave  of  absence  ui|- 
fcil  Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  T.  W.  D WIGHT  — I  ask  leave  of  absence 
until  Tues  lay  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  FARNUM — I  ask  leave  of  absence  until 
Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  ALVORD  —  Would  it  be  in  order  for  me 
to  inquire  whether  we  will  have  a  quorum  pres- 
ent on  Monday  evening,  after  granting  the  leaves 
of  absence  ? 

The  PRESIDENT— The  Secretary  informs  the 
Chair  that  only  twenty-three  or  twenty-four  have 
been  granted  so  far. 

Mr.  SOHKLL— I  ask  leave  of  absence  until 
Wednesday  morning.  I  have  an  engagement  in 
New  York. 

There  being  no  objection,  leave  was  granted. 

Mr.  VAN  COTT-— I  ask  leave  of  absence 
for  Tuesday  and  the  morning  session  of 
Wednesday. 

There  being  no  objection,  leave  was  granted. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
the  Governor  and  Lieutenant-Governor,  etc.,  Mr. 
KERN  AN,  of  Oneida,  in  the  chair. 

The  SKCRKTARY  proceeded  to  read  the  first 
section,  as  follows: 

Section  1.  The  executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  liis  office  for  two 


years;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term. 

Mr.  C.  L.  ALLEN — As  I  had  the  honor  of  sub- 
mitting this  report,  perhaps  it  is  incumbent  upon 
me  to  state  to  the  Convention,  concisely  as  I  can, 
some  of  the  reasons  which  operated  on  the  com- 
mittee in  making  the  report  it  did.  I  am  happy 
to  be  able  to  state  that  the  committee,  after  ma- 
ture deliberation,  were  unanimous  in  the  conclu- 
sion to  which  they  arrived,  as  stated  in  the  re- 
port of  the  committee.     It  is  as  follows: 

"  They  prefer  to  use  language,  as  far  as  prac- 
ticable, which  has  been  settled  and  approved  by 
long  and  well-established  usage  and  judicial  con- 
struction, rather  than  to  adopt  a  new  and  unset- 
tled phraseology  which  would  not  be  so  well  cal- 
culated to  secure  the  continued  existence  of  pro- 
visions which  they  have  unanimously  approved." 

In  the  first  plaoe,  as  to  the  term  of  office  of  the 
Governor.  We  did  not  believe  that  any  change 
was  demanded  by  the  people  m  that  particular. 
Suggestions  were  made  to  the  committee  to  con- 
sider the  propriety  of  shortening  the  term  of  that 
officer  to  one  year.  The  committee  were  not  of 
that  opinion.  By  the  Constitution  of  1777  the 
terra  of  office  of  the  Governor  was  fixed  at  three 
years.  This  continued,  of  course,  down  to  1821 ; 
when,  after  a  spirited  and  learned  debate  in  the 
Convention  of  that  year,  in  which  such  men  as 
James  Hunt,  Ambrose  Spencer,  Martin  Van 
Buren,  Abraham  Van  Ruyter.  Erastus  Root,  Sam- 
uel Young,  Elisha  Williams,  Peter  W.  Livingston, 
and  a  host  of  other  worthies  of  that  day,  partici- 
pated, it  was  altered  and  fixed  at  two  years. 
Many  of  the  delegates  were  in  favor  of  the 
shorter  period  of  one  year,  and  among  them  was 
the  celebrated  Erastus  Root,  who,  for  a  long 
period  of  time,  was  a  distinguish!  d  light  among 
the  able  politicians  of  his  day,  and  to  his  aid  came 
Peter  W.  Livingston.  On  the  one  hand  it  was 
urged  that  the  Governor  should  be  more  imme- 
diately under  the  control  of  the  people,  in  order 
that  they  might  be  insured  against  the  improper 
execution  of  the  trust  committed  to  him;  and 
that  if  he  executed  the  duties  promptly  and  with 
ability,  he  would  be  re-elected.  That  if  a  bad 
man  succeeded  him,  he  would  be  fastened  on  the 
community  for  a  long  period,  and  could  not  well 
be  got  rid  of;  but  if  he  was  settled  with  oftener 
and  made  accountable  to  the  people  annually,  he 
would  be  more  likely  to  discharge  his  duties  with 
fidelity.  The  check  was  in  the  virtue  and  moral- 
ity of  the  people.  "  A  corrupt  people  wduld  not 
choose  a  virtuous  Governor ;  nor  a  moral  people 
a  vicious  one."  On  the  other  hand  it  was  urged  by 
such  men  as  Mr.  Van  Buren  and  his  associates, 
that  a  one  year  term  would  cause  too  frequent 
excitement  and  agitation  in  the  community ;  that 
in  a  territory  so  widely  extended  as  New  York, 
biennial  elections  would  excite  sufficient  agi- 
tation without  too  many  additions  to  rou.^e 
the  feeling  which  would  unavoidably  pre- 
vail ;  that  one  year  would  not  enable  a 
Governor  to  carry  out  any  plans  of  great  public 
benefit;  that  no  man  of  ability  would  willingly 
put  himself  in  a  position  which  would  be  liable 
to  be  so  shortly  disposed  of.  It  was  said,  that  it 
was  necessary  that  the  Governor's  power  should 
exist  long  enough  to  survive  that    temporary 
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excitement  which  a  measure  of  great  public 
importance  must  occasion,  and  also  to  enable  the 
people  to  detect  the  fallacy  under  which  the  acts 
of  the  government  might  be  veiled,  as  to  their 
real  motives.  It  was  asked,  "  Can  a  fair  judg- 
ment of  the  motives,  or  of  the  effect  of  measures, 
be  made  in  a  few  months  or  a  year?"  Surely 
not,  and  a  term  of  three  years  would  even  be 
sometimes  necessary,  to  enable  the  people  fairly 
to  judge  of  the  effect  of  many  measures.  But  it 
was  argued  that  extremes  must  not  be  resorted 
to,  and  jealousies  would  be  aroused  on  the  part 
of  the  people,  by  weakening  the  responsi- 
bility to  them  of  their  public  officers. 
These  and  various  other  reasons,  not  neces- 
sary to  detail,  operated  upon  the  minds  of 
the  framers  of  the  Constitution  of  1821,  and  they 
adopted  the  term  of  two  years.  This  was  again 
continued  by  the  action  of  the  Convention  of  1846, 
and  has  thus  continued  to  the  present  time.  After 
due  reflection,  the  committee  have  concluded  not 
to  rec<  mmend  an  extension  of  the  term  in  the 
proposed  new  Constitution.  If  they  had  deemed 
it  advisable  they  certainly  would  have  recom- 
mended an  increase,  instead  of  a  decrease,  in  the 
term  of  office.  Our  State  has  vastly  increased  in 
point  of  consequence,  wealth  and  resources  since 
the  d^  s  of  the  Constitutions  referred  to.  With 
a  popu'ation  of  4,000,000.  and  rapidly  increasing, 
its  wants  and  interests  n^ed  the  most  careful  ex- 
ercise i  nd  vigilance  of  executive  power  and  in- 
fluence. The  single  clause  that  the  Governor 
must  t.  ke  care  that  the  laws  are  faithfully  exe- 
cuted, is  of  itself  of  the  utmost  importance.  In 
order  to  discharge  this  duty  correctly,  the  incum- 
bent must  be  well  acquainted  with  the  laws  of 
the  State  and  the  various  and  almost  innumerable 
statutes  bearing  upon  his  duties.  He  is  to  com- 
municae  to  the  Legislature  at  every  session  the 
condition  of  the  State,  and  recommend  such  mea- 
sures as  he  shall  deem  expedient.  In  tlie  report 
of  the  (ommittee  they  say  :  "  He  shall  communi- 
cate by  message  to  the  Legislature  at  every  ses- 
sion the  condition  of  the  State,  and  recommend 
such  measures  to  them  as  he  shall  judge  expe- 
dient. He  shall  transact  all  necessary  business 
with  the  officers  of  Government,  civil  and  mili- 
tary. He  shall  expedite  all  such  measures  as  may 
be  resolved  upon  by  the  Legislature,  and  shall 
take  care  that  the  laws  are  faithfully  executed." 
He  is  to  correspond  with  the  general  government 
and  the  government  of  the  several  States.  He 
must  be  well  acquainted  with  our  criminal  code. 
His  duties,  in  short,  are  numerous  and  compli- 
cated, requiring  the  utmost  sagacity,  care  and 
vigilance.  Meu  competent  for  this  station  are  not 
to  be  found  in  every  place,  and  when  selected 
they  would  not  be  likely  to  accept  the  office  if 
limited  to  a  single  year,  and  hardly  for  two  years, 
and  the  office  might  be  brought  into  disrenute  if 
the  term  was  too  short.  Again,  time  for  the 
calming  down  of  excitement  and  prejudice  would 
afford  the  people  an  opportuuity  of  judging  dis- 
passionately. Experience,  too,  is  of  the  greatest 
importance  in  discharging  with  ability  and  success 
the  drties  of  the  office.  You  elect  your  Senators 
for  two  years,  and  by  the  motion  adopted  yester- 
day for  four  years.  You  elect  your  judges  for  a 
period  of  eight  years  and  four  years,  and  why  ? 


Because  you  deem  experience  to  be  of  th*  greatest 
importance.  In  short,  every  reason  points  to  an 
increase,  instead  of  a  lessening  of  the  term. 
Were  it  not  for  the  belief  that  a  change  is  not 
demanded,  and  is  perhaps  not  expected,  the  com- 
mittee would  have  deemed  it  advisable  to  have 
extended  the  term  to  three  or  four  years,  as  most 
conducive  to  the  best  interests  and  welfare  of  tlie 
State.  As  to  the  Lieutenant-Governor,  it  was 
suggested  to  us  by  a  few  members  of  the  Con- 
vention, to  consider  the  propriety  of  abolishing 
that  office,  aud  devolving  its  duties  upon  the 
President  of  the  Senate.  A  few  of  the  States 
have  such  a  provision  in  their  Constitution,  but 
they  are  mostly  of  the  Smaller  States  in  point  of 
territory  and  population.  In  most  of  the  States 
that  officer  is  retained.  With  us  it  was  thought 
advisable  not  to  make  an  alteration  in  that  par- 
ticular. The  Governor  is  elected  by  the  whole 
people,  and  represents  and  takes  care  of  the  inter- 
ests of  the  whole  State;  so  should  the  Lieutenant- 
Governor,  who,  in  case  of  the  resignation  or  death 
of  the  Governor,  is  to  till  his  place  and  discharge 
his  duties.  The  President  of  the  Senate  is  a  Sen- 
ator elected  by  a  district,  and  represents  the  im- 
mediate interests  of  his  own  constituency,  who 
would  be  deprived  of  their  representative  for  the 
time  being,  when  he  acted  as  Lieutenant-Gov- 
ernor. In  such  capacity  he  would  not  be  a  State 
officer  elected  by  the  whole  people,  and  not  a 
proper  representative  of  their  interests.  It  is 
true,  in  case  of  the  occurrence  of  the  unusual  and 
improbable  contingency  of  a  vacancy  occasioned 
by  the  death  or  disability  of  both  Governor  aud 
Lieutenant-Governor,  he  would  then  act  as  Gov- 
ernor; but  this  would  only  arise  under  the  abso- 
lute necessity  of  such  a  peculiar  case,  which  has 
never  yet,  I  believe,  occurred.  So  much  for  the 
first  section.  The  second  section,  which  is  also 
copied  from  the  Constitution  of  1846,  I  pass  over 
as  needing  no  comment.  It  has,  I  believe, 
met  with  universal  approbation,  and  needs 
no  observation.  So  likewise  with  the  third 
section ;  it  needs  no  comment  or  explanation. 
The  fourth  section  is  like  the  present  Constitution, 
with  but  few  amendments,  and  I  will  ask  the 
attention  of  the  committee  for  a  short  time 
to  it.  We  recommend  that  the  compensation  of 
the  Governor  be  first  fixed  by  the  Legislature  at 
its  first  session  after  the  adoption  of  the  proposed 
Constitution.  The  reasons  for  this  provision,  I 
believe,  are  sufficiently  stated  in  the  brief  preface 
which  the  committee  have  appended  to  their 
report.  They  have  said  there  as  follows:  "While 
your  committee  are  fully  of  the  opinion  that  the 
present  compensation  is  far  less  than  the  Chief 
Magistrate  of  the  Empire  State  should  be  entitled 
to  receive,  they  believe  it  not  wise  or  expedient 
to  name  or  determine  its  amount  in  the  Constitu- 
tion, but  have  proposed  that  it  be  first  fixed  by  the 
Legislature  at  its  first  session  after  the  adoption 
of  this  Constitution,  in  order  that  it  may  not  be 
subject  to  ^the  caprices  and  temptations  of  legisla- 
tive enactment  after  the  election  of  the  successful 
candidate  or  during  his  continuance  in  office."  No 
one  will  be  likely  under  these  circumstances  to 
seek  the  office  in  reference  to  the  salary,  nor  can 
any  individual  be  corruptly  or  designedly  ap- 
proached by  reason  of  its  proposed  increase,  in 
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order  to  obtain  the  sanction  of  the  Executive  in 
favor  of  any  improper  or  odious  measures, 
for  a  reward  to  be  given  by  an  increased 
salary.  The  committee  did  not  deem  it 
expedient  to  name  or  determine  the  amount  of 
the  salary  in  this  section,  as  the  currency,  particu- 
larly at  the  present  period,  is  so  constantly  and 
greatly  fluctuating.  It  would,  in  many  respects, 
have  been  unwise  to  do  so.  We  were  finally  of 
opinion  that  it  was  most  advisable  to  leave  the 
sum  to  tlie  wisdom  and  discretion  of  the  Legisla- 
ture. We  have  ventured  the  remark,  however, 
that  the  present  compensation  is  far  less  than  the 
Chief  Magistrate  of  the  Empire  State  should  be 
entitled  to  receive,  in  the  hope  and  belief  that  it 
would  carry  with  it  the  weight  of  the  Conven- 
tion and  perhaps  exert  a  favorable  influence  on 
the  future  deliberations  of  that  body  on  this  im- 
portant subject.  It  is  well  known,  indeed  univer- 
sally conceded,  that  the  present  salary  does  not 
approach  to  a  payment  of  the  expenses  of  the 
Executive.  It  is  not  honorable  to  the  great 
State  of  New  York,  nor,  it  is  believed,  gratifying 
to  the  pride  of  her  people,  that  her  Governor  shall 
be  obliged  to  defray,  in  a  great  measure,  his  own 
expenses.  No  one  but  a  wealthy  citizen  can 
afford  to  assume  the  high  and  responsible  duties 
of  her  chief  magistracy ;  and  it  is  not  commenda- 
ble to  our  public  reputation  or  standing  that  this 
current  and  standing  reproach  should  be  con- 
tinued and  constantly  thrown  upon  us — that  we 
do  not  support  our  Governor.  In  the  war 
of  1812.  while  our  State  was  under  the  di- 
rection of  Daniel  D.  Tompkins  as  Governor, 
it  is  well  known  that  he  expended  a  fortune 
in  defraying  the  expenses  of  his  office.  I  recur  to 
a  more  recent  instance,  of  the  late  lamented 
Silas  Wright ;  who  was  obliged  to  trench  upon 
his  own  purse  —  not  very  well  filled,  unfor- 
tunately for  him  and  his  family — in  supporting 
that  dignity  of  station  and  respectability  of  office 
which  I  believe  he  ever  sustained.  I  am  proud, 
as  a  citizen  of  this  State,  to  recur  to  the  manner 
in  which  the  dignity  of  that  office  was  sustained 
by  him.  We  should  make  all  due  haste  to  remedy 
the  evil  and  right  the  wrong.  Our  population  is 
more  than  the  whole  number  of  the  United  States 
at  tne  organization  of  the  general  government. 
The  President  at  the  time  was  entitled  to  $25,000. 
There  are  many  presidents  of  corporations,  where 
their  duties  are  small  and  not  at  all  as  onerous  as 
the  duties  of  the  Executive  of  our  State,  and  in- 
stances are  not  rare  where  they  receive  salaries 
of  ten  and  fifteen  thousand  dollars  a  year, 
while  our  own  Executive,  burdened  wfth  services 
the  great  duty  of  sustaining  himself  as  Gov- 
ernor of  the  great  State  of  New  York,  is 
left  with  a  pittance  which  is  almost  nameless. 
But  enough  on  this  subject.  I  have  put  forth 
these  remarks,  not,  perhaps,  as  exactly  applica- 
ble, except  so  far  as  to  express  the  sense  of  the 
Convention,  and  to  express  their  belief  that  the 
Legislature  will  take  ample  care  of  a  matter  so 
important.  The  fifth  section  of  the  present  Con- 
stitution relates  to  the  pardoning  power,  which 
has  been  referred  to  another  committee,  and. 
though  somewhat  connected  with  the  matters  re- 
ferred to  us,  we  have  not  thought  it  advisable  to 
treat  of  it  in  our  report.    That  committee  will  un- 


doubtedly favor  us  with  a  report  doing  ample 
justice  to  that  subject.  The  sixth  section,  which 
is  the  fifth  in  our  report,  relates  to  impeachment, 
and  describes  the  powers  and  duties  of  the  Gov- 
ernor and  Lieutenant-Governor.  We  come  now 
to  the  section  fixing  the  compensation  of  the 
Lieutenant  -  Governor.  This  we  have  recom- 
mended should  be  determined  in  the  same  man- 
ner as  that  of  the  Governor,  and  we  have  added 
the  clause,  that  he  shall  be  entitled  to  receive  no 
other  or  further  fees  or  compensation.  Under 
the  present  law  he  receives  as  Lieutenant-Gov- 
ernor six  dollars  per  day  and  mileage,  while  act- 
ing in  that  capacity.  He  is,  however,  by  virtue 
of  his  office, 

1 .  A  commissioner  of  the  canal  fund. 

2.  A  member  of  the  canal  board. 

3.  A  commissioner  of  the  land  office,  and  cus- 
todian of  the  old  State  hall. 

4.  Trustee  of  the  State  capitol. 

5.  Trustee  of  the  new  State  hall. 

For  all  the  services  which  he  performs  in  these 
several  departments,  it  has  been  deemed  that  he 
is  entitled  to  receive  a  per  diem  allowance  and 
traveling  fees,  and  it  has  been  the  practice  for  him 
to  charge  and  receive  these  several  allowances. 
Under  these  circumstances,  it  has  been  one  of  the 
best  paying  offices  in  the  State,  and  has  amounted 
to  a  sum  far  exceeding  the  compensation  of  the 
Governor,  without  incurring  the  great  expenses 
necessarily  charged  upon  that  officer.  In  the 
case  of  oue  incumbent  of  that  office,  the  records 
show  that  he  received  a  compensation  not  far 
short,  if  not  exceeding  $10,000,  in  a  single  year, 
and  yet  it  was  deemed  advisable  to  pay  the 
charges,  inasmuch  as  he  was  constructively  en- 
titled to  them.  This,  it  is  believed,  was  never  the 
intention  of  the  Legislature,  and  yet  as  the  per 
diem  as  Lieutenant-Governor  was  only  placed  at 
six  dollars  per  day,  it  was  perhaps  thought  that 
he  would  receive  something  in  addition  to  that 
Hum,  as  payment  for  the  discharge  of  his  duties  in 
other  relations  to  the  government.  This  should 
not  be — a  fair,  full  and  ample  compensation 
should  be  fixed  by  law,  beyond  which  he  should 
not  be  remunerated,  nor  should  he  be  left  to  the 
calculation  of  constructive  mileage  and  per  diem 
allowance,  in  so  many  different  phases.  It  is 
hoped  that  the  Convention,  and  the  people 
through  it,  will  correct  the  evil.  I  have  now 
reached  the  last  section  of  the  article  which  wo 
propose,  and  that  in  many  respects  is  perhaps  the 
most  important  one  of  any  that  we  have  proposed 
to  amend.  It  is  that  in  relation  to  the  veto 
power.  It  may  have  been  supposed  that  this 
branch  belonged  to  another  committee,  who  are 
to  define  specifically  the  powers  and  duties  of 
the  Legislature.  We,  however,  concluded  that  it 
was  a  part  of  the  duty  assigned  to  us,  and  we 
were  strengthened  moreover  in  that  conviction 
when  we  were  presented  with  two  different  reso- 
lutions on  this  subject,  referred  to  our  committee 
for  consideration,  and  on  which  we  were  in- 
structed to  report.  As  we  remark  in  our  report, 
'  this,  amendment  your  committee  believe  that 
they  cannot  recommend  too  strongly  to  the  favor 
of  the  Convention.  It  is  unnecessary  to  enter 
into  details  of  the  reasons  for  its  expediency  oi 
propriety.      They  will  readily  commend  them- 
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selves  to  the  minds  of  the  Convention.  The  re- 
quirement will  not  only  serve  as  a  more  sure 
protection  against  all  fraud  and  corruption  which 
may  be  attempted  on  the  part  of  those  interested 
in  the  passage  of  the  bills,  but  will  no  doubt 
greatly  relieve  the  Executive  from  ceaseless 
and  incessant  importunities  and  temptations,  to 
which  the  unscrupulous  and  designing  are  ever 
ready  to  resort."  Again,  sir,  they  say,  "  By  the 
existing  Constitution  no  bill  can  be  passed  unless 
by  the  asi-ent  of  a  majority  of  all  the  members 
elected  to  eack  House;  and  yet,  if  the  Governor 
shall  object,  each  House,  on  a  reconsideration,  may 
approve  of  such  bills,  by  a  vote  of  two-thirds  ot 
all  the  members  present."  Thus,  for  instance,  the 
objections  of  the  Governor  may  go  back  to  the 
Senate,  and  seventeen  of  that  body  constitute  a 
quorum  for  the  consideration  of  bills  which  are 
objected  to  by  the  Governor.  Two-thirds  of  that 
quorum — ltss  than  a  majority  of  all  which  will  be 
required  to  pass  a  bill  originally — may  override 
the  Governor's  veto,  and  send  the  bill  to  the  House 
for  coueun enee.  We  supposed,  in  the  first  in- 
stance, that  the  Convention  of  184  6  had  over- 
looked this  inconsistency,  and  that  it  had  inad- 
vertently b  en  suffered  to  remain  in  the  Constitu- 
tion, but  on  looking  at  the  debates  and  proceed- 
ings of  the  Convention,  we  find  th*  t  it  was  the 
subject  of  much  discussion.  While  all  intention  to 
destroy  the  veto  power  was  denied,  and  it  was 
conceded  tl  at  it  should  be  retained  to  prevent  ill- 
considered  Mid  hasty  legislation,  it  was  thought 
advisable  to  permit  the  Legislature  to  override  it, 
after  receiv  ng  the  objections,  by  a  two-thirds  vote 
of  those  pn  sent.  Yet  the  majority  differed  from 
the  views  of  the  minority,  and  it  was  finally 
adopted  as  it  exists  now  in  the  present  Con- 
stitution, thus  leaving  the  inconsistency  which 
I  have  endeavored  to  expose,  to  prevail  as  it  now 
does.  I  beheve  the  amendment  that  requires  a 
vote  of  two-thirds  of  all  the  membeis  elected  to 
each  House  ought  to  prevail,  and  I  trust  it  will 
prevail  in  the  minds  of  this  committee.  If  ever 
it  was  necessary  as  a  safeguard,  it  surely  is  at 
the  present  day.  It  has  been  remarked  that  there 
has  been  corruption;  it  has  been  frequently  re- 
marked upon  the  floor  of  this  Convention,  during 
its  sittings,  and  I  sincerely  believe  such  is  the 
prevailing  opinion  throughout  the  length  and 
breadth  of  this  State,  that  there  is  corruption, 
that  there  has  been  corruption,  among  our  public 
officials  and  members  of  the  Legislature  of  the 
State.  Is  ther^e  not  great  reason  for  entertaining 
such  a  belief?  "By  their  fruits  ye  shall  know 
them"  is  an  old  sentence  which  commends  itself 
to  us  all  and  which  has  been  approved  ever  since 
it  was  uttered  by  Him  who  spake  as  never 
man  spake.  Look  at  our  mammoth  and  huge 
corporations  at  the  present  day,  which  can  ex- 
pend any  amount  of  money  to  secure  the  passage 
of  bills.  Gentlemen  on  the  floor  very  gravely 
and  seriously,  when  they  have  been  talking  about 
these  charges  of  corruption,  ask  for  the  evidence. 
Why,  the  evidence  exists,  sir,  in  such  a  manner 
that  he  who  runs  may  read.  Do  the  gentlemen  who 
ask  these  questions  ask  any  proof  from  me  upon  this 
subject.  It  is  a  subject  on  which  I  do 
not  willingly  enter.  It  is  an  unpleasant  mat- 
ter to  me,  but  at  the  same  time  the  conviction  is 


forced  upon  my  mind  that  the  idea  which  prevails 
among  the  people  is  true.  In  a  conversation  thai 
I  had  not  many  years  since  with  a  member  of  the 
House  of  Assembly,  representing  one  of  our  first 
counties,  he  gave  me  a  piece  of  information  which 
I  will  impart  tor  the  benefit  of  two  or  three  gentle- 
men who  ask  these  questions.  I  inquired  of  him 
how  it  was  possible  that  the  minds  of  men  who  are 
knowu  to  be  opposed  to  bills  on  their  passage 
before  his  body  had  become  suddenly  converted. 
He  said  :  "  It  is  a  matter  of  almost  every  day 
occurrence.  There  is  one  case  within  my  own 
knowledge  wher-  a  member  was  approached  by  a 
person  interested  in  the  passage  of  a  bill,  in 
these  words :  *  Now,  here  I  am,  very  anxious  to 
secure  the  \  assage  of  this  bill  by  the  Legisla- 
ture. It  is  a  matter  of  minor  importance  and 
personal  interest.  It  is  a  matter  in  which  the 
interests  of  the  State  are  not  very  deeply  con- 
cerned, and  I  should  like  very  much  to  have  your 
vote  in  favor  of  its  passage.  There  certainly  can 
be  no  harm,  You  will  not  affect  the  interests  of 
your  constituency  at  all,  or  those  of  the  State. 
I  shouli  be  very  much  pleased  if  the 
passage  of  the  bill  could  be  effected."  Nothing 
more  was  said,  but  the  next  morning  very  myste- 
riously that  member  found  in  his  post-office  box 
an  envelope,  inside  of  which  was  a  one  hundred 
dollar  greenback,  without  a  word  of  explanation 
upon  the  subject.  Nothing  was  said  whence  it 
came,  or  for  what  purpose  it  was  intended.  But, 
said  my  in  ft  rmant,  the  mind  of  that  individual 
became  suddenly  converted,  and  in  two  or  three 
days,  when  the  bill  came  up  for  the  third  reading, 
he  voted  for  its  passage.  I  said,  "  Why  was  not 
that  man  exposed?"  He  said  that  the  member 
informed  him  of  the  fact  of  his  having  received 
the  one  hundred  dollars,  and  asked  him  for  ad- 
vice as  to  what  he  should  do  upon  the  subject, 
and  that  he  <  dvised  him  to  bring  it  to  the  atten- 
tion of  the  Weaker  of  the  House,  in  his  place,  the 
next  mommy.  The  gentleman  thought  it  was  not 
advisable  to  do  so,  but  that  he  would  have  the 
privilege  of  st  ndiug  it  to  a  religious  institution. 
It  was  accordingly  so  done,  and  the  gentleman's 
conscience,  if  it  was  affected  at  all,  was  salved 
over  by  the  remedy  which  he  provided.  If 
the  gentlemen  want  another  instance  I  will 
give  one  more  without  delaying  the  committee 
too  long.  It  was  asked  during  the  last  session 
of  the  Legislature  how  a  certain  Senator  was  as 
to  his  integrity  and  morality,  and  whether  it 
was  believed  that  by  tying  $5,000  over  his  eyes, 
it  would  enable  him  to  see  more  openly  the  pro- 
priety of  overriding  the  Governor's  veto  to  a 
certain  railroad  bill.  The  question  was  asked  \ 
said  my  informant,  **  I  told  him  he  must  answer 
his  own  questions."  Whether  the  attempt  was 
made  or  not  I  am  unable  to  determine.  Que  gen- 
tleman remarked  yesterday  that  in  case  these 
great  corruptions  were  going  on,  why  should  not 
the  Governor  prorogue  the  Legislature  as  was 
done  during  the  session  of  1812,  and  when  the 
enormous  frauds  elicited  on  that  occasion,  certainly 
entitled  the  Governor  to  use  that  power.  Why, 
does  not  my  friend  remember,  or  had  it  escaped  him 
that  by  the  Constitution  of  1777  the  Governor  had 
the  power  to  prorogue  the  Legislature  for  a 
period  not  exceeding  the  term  of  sixty  days  $  that 


Daniel  B.  Tompkins,  by  virtue  of  the  power 
given  by  the  Constitution  of  1777,  prorogued  that 
corrupt  Legislature,  and  for  which  he  has  been 
thanked  a  great  many  times.  By  the  Constitution 
of  1821  that  power  was  withheld  from  the  Gover- 
nor, and  again  by  the  Constitution  of  1846  it  was 
withheld  from  him,  and  he  has  no  power  to  pro- 
rogue the  Legislature.  You  have  got  to  protect 
this  power  in  some  other  way — by  this  veto 
power  which  the  committee  recommend.  Now, 
sir,  the  propriety  and  safety  of  this  veto  power 
was  demonstrated  during  the  last  session  of 
the  Legislature.  Look  at  the  pile  of  bills 
that  were  on  the  tables  of  our  members 
during  the  last  year.  But  for  the  'timely 
interposition  of  the  Governors  veto  the  peo- 
people  of  the  State  of  New  York  to-day  would 
have  been  living  under  a  State  tax  of  more  than 
ten  mills  on  the  dollar,  while  even  now  it  will 
exceed  the  sum  of  seven  mills.  We  should  look 
to  it  to  see  that  the  interests  of  our  State  are  pro- 
tected ;  that  our  own  individual  interests  are  pro- 
tected, and  protected  by  the  timely  exercise  of 
this  power.  But,  sir,  it  is  not  this  alone.  The 
alarming  state  of  public  morals  at  the  present  day 
calls  upon  us  to  guard  well  this  veto  power.  We 
need  but  to  take  up  the  papers  of  the  day  to  read 
evidences  of  the  declension  of  public  morals. 
The  standard  of  public  morality  has  long  been 
trailing  in  the  dust.  Officers  in  high  stations  of 
trust  and  responsibility  are  continually  proving 
criminals,  and  destroying  the  confidence  and 
property  of  thousands  and  thousands  of  those 
who  have  placed  confidence  in  them,  and  de 
posited  their  little  all  for  safe  keeping,  in 
their  hands,  and  many  a  widow  and  orphan 
has  been  reduced  to  poverty  in  the  last  ten  years 
who  had  a  competency  which  would  have  taken 
care  of  them  for  life  and  solaced  their  declining 
3'ears  to  the  grave,  and  have  been  cast  upon  the 
cold  charities  of  a  heartless  world  for  the  bread 
necessary  for  their  support.  I  am  no  alarmist  or 
prophet  of  evil,  but  I  maybe  permitted  to  remark 
that  if  as  a  nation  or  a  people  we  are  to  pursue  the 
same  downward  course  which  has  characterized  us 
for  the  last  ten  years,  we  shall  approach  the  fate 
which  befel  the  republics  which  have  preceded 
us.  Let  us  endeavor  to  profit  by  past  experience 
and  by  the  lessons  of  history.  Let  us  endeavor 
to  guard  well  our  public  and  private  institutions 
and  our  public  morality.  Let  us  do  what  we  can 
to  stem  the  tide  which  is  rushing  upon  us  with  a 
velocity  calculated  to  endanger  and  destroy  us  as 
a  people.  Let  us  preserve  this  safeguard  against 
the  corruption  of  inconsiderate  and  unprincipled 
legislation.  Let  us  stay  it  by  every  means  in  our 
power.  I  came  here,  sir,  as  a  member  of  this 
body  for  that  purpose ;  and  came  here  to  do  what 
I  might,  in  connection  with  those  with  whom  I 
act,  to  correct  the  evils  which  prevail  in  our  State. 
As  regards  myself,  sir,  and  some  other  members  of 
this  Convention,  we  have  passed  the  meridian  of 
life ;  we  have  no  aspirations  but  to  do  our  duty 
for  the  benefit  of  those  who  come  after  us. 
For  myself  I  feel  as  if  the  few  declining  years 
that  are  left  to  me  should  be  devoted  not  to  my- 
self, not  for  myself,  nor  for  my  own  interests,  but 
for  the  interest  of  posterity.  It  is  for  that  reason 
I  came  here  as  a  member  of  this  body,  resolved  to 


rise  above  all  partisan  considerations  and  abore 
all  party  feelings,  and  do  what  I  might  in  unison 
and  in  connection  with  my  brethren  to  make  a 
Constitution  which  shall  redound  to  the  bent- fit 
and  good  of  the  whole  people.  Let  us,  then,  so 
act  in  reference  to  the  provisions  which  we  will 
adopt  as  will  enable  us  to  reflect  and  say  that  we 
are  not  ashamed  to  have  been  a  member  of  the 
Convention  of  1867. 

Mr.  S.  TOWNSBND— -The  suggestion  of  the 
committee  in  favor  of  proposing  to  give  more 
strength  to  the  veto  power,  is  an  Admirable  one. 
I  wish  the  committee  had  gone  further,  and  in- 
stead of  saying  two-thirds,  had  required  three- 
fourths  of  the  members  elected  to  pass  a  bill  over 
the  Governor's  veto. 

A  DELEGATE — The  gentleman  from  Queens 
[Mr.  S.  Townsend]  is  referring  to  a  subject  era- 
braced  on  the  eighth  section — not  the  one  uuder 
consideration. 

Mr.  S.  TOWNSEND  — I  shall  speak  of  the 
first  section.  The  committee  will  remember  that 
the  Convention  yesterday  agreed,  by  a  very  con- 
siderable majority,  to  extend  the  term  of  office  for 
State  Senators  to  four  years.  We  have  an 
analogy  then  in  the  term  of  office  of  United 
States  Senators  being  six  years,  and  the  chief 
executive  office  of  the  United  States  being  four 
years.  I  would  amend  this  first  section  by  insert- 
ing in  lieu  of  the  words  "  two  years"  the  words 
u  three  years,"  so  that  the  term  of  office  cf  the 
Governor  shall  be  three  years.  There  is  no  occa- 
sion to  dilate  upon  the  reasons  why  the  principle 
of  a  farther  extension  of  the  time  of  service 
would  add  to  the  importance  of  the  office.  Yet, 
if  the  propriety  of  devolving  upon  local  boards 
of  county,  town  and  city  officers  is  not  adopted 
under  the  action  of  some  appropriate  committee, 
I  should  then  favor  a  shorter  term  than  four  years 
for  Senators,  and  I  should  also  favor  a  two  years' 
service  for  Governor.  It  would  be  better  that 
the  election  of  Governor,  and  the  election  of 
Senator,  should  take  place  at  different  times,  and 
for  periods  of  office.  This  idea  of  separating  in 
as  many  distinct  questions  and  different  issues  as 
possible,  is  a  favorite  one  to  my  mind,  and  one 
that  I  have  attempted  often  to  sustain.  With 
reference  to  the  difficulty  of  the  submission  of 
various  points,  I  think  we  should  endeavor  to 
thus  prepare  and  submit  them  to  the  considera- 
tion of  our  constituents.  A  gentleman  stated  on 
this  floor  that  in  another  State  (Masaachusetts) 
nine  separate  propositions  were  tfyu,s  presented. 
What  was  valuable  in  them  we  could  succeed  in 
preserving.  From  the  first  day  of  October  to  the 
November  election  would  give  ample  time  for  the 
electors  of  intelligence  in  the  State  of  New  York, 
who  I  believe  are  daily  advancing  in  their  knowl- 
edge and  fitness  to  discuss  and  decide  questions 
of  large  importance.  We  have  the  advautage  of 
education,  the  dissemination  of  knowledge,  the 
electric  telegraph,  and  above  all  the  newspaper 
press,  affording  the  means  for  much  more  than 
usual  opportunity  for  reflection  and  consideration 
on  the  part  of  our  constituency  than  has  ever 
before  existed  in  our  State.  I  say  that  I  should 
be  willing,  even  if  we  rise  from  our  deliberations, 
having  succeeded  with  fifteen  different  proposi- 
tions as  the  result  of  our  labors,  if  we  adjourn  at 
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a-'i  wly  perio  tf  to  submit  as  many  distinct 
pre  ositions  \r<  the  people  as  we  can.  In 
thai  idea,  wvVh,  a  view  of  separating  the  elec- 
tion of  the  Go'i  )rnor,  we  may  3afely  and  prop- 
erly put  tho  U'h'xn  of  Senators  at  four  years.  1 
think  that  for  Governor  it  may  be  properly  ex- 
panded to  three  years,  on  the  grounds 
1  have  F-aifd,  and  the  particular  point  I  am 
AndeavrviTig  to  elucidate  is,  that  the  election  of 
Governor  shall  take  place  on  a  different  year 
frura  tii at  of  Senator. 

Mr.  EETCHAM— I  offer  the  following  amend- 
ment. 

In  line  2  strike  out  the  word  "  two  "  and  insert 
"  four,"  and  after  the  word  "years"  in  line  2, 
insert  "  but  shall  not  be  eligible  for  re-election 
for  the  next  term." 

We  all  know,  Mr.  Chairman,  that  at  the  pres- 
ent time,  the  term  of  office  of  the  Governor  is 
practically  four  years.  The  first  two  years  of  a 
Governor's  incumbency  in  office  is  almost  always 
used  to  a  very  considerable  extent  in  devising  the 
means  to  secure  a  re-election.  Appointments  are 
made,  bills  are  signed,  and  the  sanction  to  bills 
withheld,  with  a  view  to  secure  a  return  for  a 
second  term.  I  submit  that  we  may  just  as  well 
and  better  provide  that  in  effect  and  without  the 
necessity  for  this  effort  on  the  part  of  the  in- 
cumbent the  first  two  years,  that  the  term  of 
office  for  Governor  shall  be  four  years,  so 
that  he  may  spend  the  whole  of  his  time, 
instead  of  the  last  two  years,  in 
making  up  a  good  record  for  himself  in  the 
future,  instead  of  having  the  first  two 
years  with  a  view  of  securing  a  re-election. 
Then  the  prohibition  against  his  re-election  still 
further  removes  him  from  any  temptation  to 
occupy  any  portion  of  the  time  to  that  purpose. 
Under  this  provision  an  election  will  take  place 
aext  year  at  the  same  time  with  the  election  of 
Ihe  Federal  executive.  You  will  thus  have  our 
Governors  elected  each  time  when  there  is  a 
presidential  election,  and  a  time  when  all  the 
voters  are  much  more  likely  to  be  got  to  the 
polls,  when  there  is  a  better  and  a  fuller  expres- 
sion of  the  will  of  the  people.  If  the  record  for  the 
first  four  years  is  a  good  one,  and  it  is  desirable 
that  the  Governor  shall  secure  a  re-election,  hav- 
ing had  the  experience  of  the  first  term,  he  may 
be  taken  up  if  the  people  so  choose.  It  strikes 
me,  for  these  reasons,  that  it  will  be  much  better 
to  have  the  term  extended  for  four  years,  than  to 
have  it  as  now,  but  two. 

Mr.  A.  J.  PARKER —As  a  member  of  this 
committee  I  wish  to  say,  in  answer  to  what  has 
been  said,  in  regard  to  this  subject,  that  this  pro- 
vision in  regard  to  a  two  years'  term  of  office,  as 
well  as  all  the  other  provisions  in  this  report, 
were  unanimously  agreed  upon  by  the  committee 
after  a  very  careful  consideration  of  the  subject, 
and  after  a  full  discussion.  Now,  I  think  the 
gentleman  who  has  las*,  spoken,  does  great  in- 
justice to  the  distinguished  men  who  have  filled 
the  gubernatorial  chair  under  the  present  Consti- 
tution, when  he  says  the  first  two  years  have 
been  devoted  to  securing  »*v  re-election. 

Mr.  KETCHAM  —  In  pvt— I  said. 

Mr.  A.  J.  PARKER  —  1  don't  think  they  have 
,at  all.  In  the  first  place,  Vut  half  the  gentlemen 
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have  served  the  second  term.  I  believe  the  first 
two  years  as  well  as  the  next  two  they  have 
filled  the  Executive  Chair,  have  been  devoted  in 
all  cases  to  the  making  of  a  good  record  of  the 
faithful  discharge  of  public  duty,  and  to  so  place 
themselves  before  the  people,  that  their  acts 
should  be  approved,  and  not  with  reference  to 
re-election,  not  with  reference  to  any  other  office 
to  which  they  raaj'  aspire,  but  for  the  benefit  of 
their  constituency.  I  do  not  believe,  myself,  in 
extending  this  term  beyond  two  years.  Nor  do  I 
believe  in  declaring  the  incumbent  in  office  ineli- 
gible for  the  next  two  years.  I  believe  in  a 
return  to  the  people  for  their  approbation  as  often 
as  once  in  two  years.  I  don't  believe  in  saying 
that  the  experience  that  has  been  gained  the 
State  during  two  years  shall  be  lost  necessarily 
by  putting  aside  the  incumbent  for  another  per- 
son. There  is  a  difficulty,  I  admit ;  something 
may  be  said  on  both  sides  of  the  question,  some 
may  desire  to  reduce  the  term  to  one  year ;  some 
may  desire  to  extend  it  to  three.  But  I  ask,  has 
there  been  any  call  on  the  part  of  the  people  for 
any  change  in  this  term  of  office?  Are  not  all 
satisfied  with  the  imcumbency  of  two  years,  and 
with  the  privilege  of  being  again  a  candidate  for 
a  place  before  the  people  ?  I  do  not  believe,  Mr. 
Chairman,  that  we  should  make  changes  here  in 
matters  of  this  kind  that  have  not  been  called  for 
by  the  public,  and  I  am  not  aware  of  any  dissatis- 
faction in  any  portion  of  the  State  with  the 
incumbency  of  a  term  of  two  years.  I  believe  it 
is  safer,  and  so  thought  our  committee;  and  I 
trust  this  committee  will  retain  this  Constitution 
as  it  is,  with  regard  to  the  terra,  and  with  regard 
to  future  eligibility. 

Mr.  GREELEY — I  believe  the  experience  of 
free  and  elective  institutions  all  over  the  world 
tends  to  the  establishment  of  this  conviction — 
that  an  officer  wielding  great  patronage  and 
power  ought  not  to  be  eligible  to  re-election 
while  \\e  wields  that  power.  We  have  estab- 
lished that  principle  with  reference  to  sheriffs, 
and  I  believe  to  the  very  general  satisfaction  of 
the  people.  I  am  confident  that  a  large  majority 
of  the  people  of  the  United  States  have,  from 
General  Jackson's  day  (I  think  he  was  the  first 
who  put  forth  the  idea  prominently)  been  con- 
vinced that  it  would  be  better  for  the  country 
that  a  President  in  office  should  never  be  a  can- 
didate for  re-election.  It  is  best  that  tho  subor- 
dinates of  the  President  should  not  be  under  a 
sort  of  partisan  obligation,  as  they  are  understood 
to  be,  to  advocate  his  re-election.  It  is  now 
regarded  as  a  sort  of  pledge,  or  rather  touchstone, 
of  fealty — "  Are  you  in  favor  of  the  President's 
re-election  ?"  And,  if  you  are  hot,  you  are  to  give 
place  to  some  one  who  is.  I  do  not  say  that  this 
State  has  experienced  the  evil  of  this  condition 
of  things  as  signally  as  the  Union  has,  because 
the  Governor  has  for  some  years  since  1 846  been 
quite  limited  in  his  patronage.  But  after  all,  he 
is  always  assailed  by  this  consideration :  if  you 
veto  that  bill  giving  money  from  the  treasury  to 
support  that  railroad,  here  is  a  great  stretch  of 
country  that  will  be  after  you  at  the  next  elec- 
tion. This  is  continually  held  up  to  him.  You 
say  he  desires  to  secure  that  stamp  of  popular 
approbation  which  is  implied  in  his  re-election. 
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Hence  he  must  defer  to  these  "shrieks  of 
locality  "  so  continually  sounded  in  his  ear.  He 
says,  "  The  people  on  the  line  of  this  railroad 
will  remember  my  veto  and  vote  against  me  at 
the  coming  election ;  while  those  who  have  no 
interest  in  the  undertaking  will  vote  according 
to  their  party  bias  respectively."  Thus  he  is  con- 
stantly tempted  to  sign  bills  devoting  public 
money  to  local  beviefit,  when  he  ought  to  veto 
them.  I  do  not  say  that  he  yields;  I  believe  he 
generally  does  not — that  our  Governors,  though 
tempted,  have  not  yielded.  But  he  is  continually 
placed  between  two  considerations:  his  danger 
of  alienating  localities  and  his  duty  to  the  whole 
State.  He  knows  that  the  specially  interested 
localities  will  give  him  the  cold  shoulder  if  he 
dares  to  veto  their  bill  or  canal  or  railroad — they 
will  veto  his  re-election ;  that,  if  he  refuses  to 
yield  to  the  demands  of  this  or  that  locality,  it 
will  be  swift  to  visit  him  with  its  vengeance 
For  that  reason,  without  desiring  to  vote  on  the 
question  of  a  two,  three,  or  four  years'  term,  I 
shall  most  earnestly  vote  for,  as  I  shall  advocate, 
the  rendering  of  the  Governor  ineligible  to  re- 
election while  he  holds  the  executive  office. 

Mr.  FLAGLER  —  As  one  of  the  committee  re- 
porting this  article  now  under  consideration,  I 
wish  to  say  this  in  reply  to  the  distinguished 
gentleman  from  Westchester  [Mr.  Greeley],  that 
this  very  question  occupied  the. time  and  thought 
of  the  committee  as  much,  perhaps,  as  any  other 
that  has  ever  engaged  their  attention.  This  circum- 
stance, among  others,  influenced  the  decision  of  that 
committee,  first,  that  so  far  as  any  one  knew,  there 
was  no  desire  to  have  any  change  in  the  term  of 
this  office.  And  I  presume  this  remark  applies  as 
well  to  members  of  that  committee  as  to  the 
members  of  this  body  as  a  whole.  There  is  ho 
dissatisfaction  anywhere  on  this  subject ;  there  is 
no  expression  that  has  ever  reached  my  ear  in 
favor  of  a  change  in  this  regard,  and  the  com- 
mittee felt  themselves  bound  to  recommend  no 
change  which  public  sentiment  did  not  demand. 
The  gentleman  from  Westchester  [Mr.  Greeley], 
advocates  this  part  of  the  amendment  of  the  gen- 
tleman from  Wayne  [Mr.  Ketcham],  making  the 
Governor  ineligible,  by  drawing  a  comparison 
between  the  office  of  Governor  and  that  of  Presi- 
dent of  the  United  States;  and  yet  the  gentleman 
himself,  before  he  finished  his  argument,  was 
compelled  to  state  the  fact  that,  comparatively, 
the  patronage  of  the  Executive  of  this  State  is 
very  small.  And  this  very  circumstance  is  a 
circumstance  which  will  justify  us  in  leaving 
the  Governor  eligible,  as  now,  to  a  re-election. 
The  gentleman  referred  to  the  exercise  of 
the  veto  power,  and  the  use  of  it  with  refer- 
ence to  re-election.  I  submit  that  the  recollec- 
tion of  every  member  on  this  floor  will  corrobo- 
rate the  statement  that,  irrespective  of  what  may 
have  beeu  the  motives  of  the  Executive  in  the  use 
of  this  power,  the  electors,  even  in  those  localities 
affected  by  its  exercise,  have  voted  with  their 
party,  even  when  the  incumbent  himself  was 
before  them  for  re-election.  I  hold,  therefore, 
looking  at  it  in  every  aspect,  there  is  no  reason 
why  this  Convention,  without  any  demand  for  it. 
should  throw  this  barrier  in  the  way  of  a  re- 
election of  the  Governor,  if  the  people  of  this 


State  should  desire  to  secure  his^ervices  for  more 
than  a  single  term.  We  should  be  doing  some- 
thing that  has  not  been  asked  of  us;  something 
that  perhaps  in  the  future  may  work  serious 
injury.  I  think  this  Convention  will  be  wise  in 
this  respect,  as  in  all  others,  if  it  leaves  "  well 
enough  alone." 

Mr.  OPDYKE  —  I  rise  to  express  my  entire 
concurrence  in  the  views  so  clearly  expressed  by 
the  gentleman  from  Westchester  [Mr.  Greeley]. 
T  think  that  the  experience  of  the  people  of  the 
United  States,  in  relation  to  the  office  of  the  Pres- 
ident of  the  United  States,  which  carries  with  it 
an  immense  amount  of  patronage,  has  satisfied 
them  that  a  change  in  reference  to  that  office,  of 
the  character  proposed  in  the  amendment  now 
under  consideration,  is  most  desirable.  The  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]  has 
remarked  that  the  people  of  this  State  have  given 
no  indication  of  a  desire  for  the  change  now  pro- 
posed. There  is  very  good  reason  why  they  have 
given  no  such  indications.  They  have  given  very 
little  thought  to  the  revision  of  the  Constitution. 
They  have  given  no  indications  of  their  desire  on 
scarcely  any  subject  in  relation  to  changes  that 
may  be  proposed.  But,  sir,  the  people  of  the  Uni- 
ted States  have  given  consideration  to  this  sub- 
ject, where  the  amount  of  patronage  has  been  such 
as  to  enable  the  incumbent  of  this  highest  execu- 
tive office  of  our  government  to  wield  it  in  a  direc- 
tion to  secure  his  re-election.  I  believe  the  major- 
ity of  the  members  of  this  Convention  deem  it 
desirable,  and  I  anticipate  they  will  so  decide,  to 
increase  the  power  and  the  patronage  cf  the 
chief  executive  of  the  State.  If  that  be  done  I 
deem  it  very  desirable,  ana  am  certain  that  it  wiH  be 
conducive  to  the  public  good,  that  he  be  ineligible 
to  future  service  for  the  period  of  at  least  one 
term  if  not  for  all  time.  It  is  well  known  that 
various  efforts  have  been  made  to  so  amend  the 
Constitution  of  the  United  States,  as  to  make  the 
President  ineligible  to  re-election,  and  I  have  no 
doubt  but  a  majority  of  the  people  are  to  day  in 
favor  of  that  change.  With  the  very  limited  pat- 
ronage and  power  now  held  by  the  Executive  of 
this  State,  it  is  a  matter  of  less  moment ;  but  for 
the  reasons  stated  by  the  gentleman  from  West- 
chester [Mr.  Greeley]  it  is  even  material  as  regards 
the  Governor.  I  believe  he  would  be  more  free 
from  improper  influence;  more  intent  on  a  strict 
and  faithful  performance  of  his  duty,  and  his  efforts 
more  ernestly  directed  to  the  promotion  of  the 
public  good,  if  the  subject  of  re-election  were  not 
before  his  mind.  I  can  see  no  objection  to  the 
change.  We  have  just  voted  to  extend  the  term 
of  the  senatorial  office  to  four  years.  I  think  it 
proper  in  view  of  that  fact  that  the  terra  of 
Governor  should  also  be  extended.  And  if  we 
shall  give  him  as  I  hope  we  shall,  the  appoint- 
ment of  the  chief  executive  officers,  and  most  of 
the  other  and  inferior  officers  of  the  State,  it  will 
then  be,  in  my  judgment,  very  wise  and  very 
proper  to  insert  the  amendment  now  proposed. 

Mr.  E.  P.  BROOKS— Mr.  Chairman,  while  I  de- 
sire not  to  consume  the  time  of  this  committee 
with  any  extended  remarks,  yet,  inasmuch  as  I 
have  heretofore  expressed  views  elsewhere  differ- 
ing, in  some  reppects,  from  those  contained  in  this 
report,  it  may  be  proper  for  me  to  say,  as  a  mem- 
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ber  of  the  committee  that  reported  tins  article, 
that  I  deemed  it  desirable  and  that  I  proposed  in 
the  committee  room  that  we  provide  for  extending 
the  term  of  the  Executive  to  three  years,  and  for 
rendering  him  ineligible  to  that  office  for  the  three 
years  next  succeeding  his  election.  I  did  so  in 
the  belief  that  this  Convention  was  about  to  con- 
fer additional  power  and  patronage  upon  the 
Executive,  and  in  case  it  should  do  so,  then  the 
amendment  proposed  would  be  found  desirable. 
This  proposition,  as  has  been  represented  by  the 
gentlemen  from  Albany  [Mr.  A.  J.  Parker],  was 
discussed  at  length  in  the  committee,  and  at  first, 
I  think,  was  received  favorably  by  other  mem- 
bers of  the  committee.  It  may  not  be  improper 
for  me  to  state  some  of  the  considerations  that  in- 
duced me  to  yield  my  own  views  upon  this  sub- 
ject. Among  them  was  a  desire  to  have  our 
report  unanimous,  a  proper  deference  for  the 
views  and  opinions  of  my  colleagues,  and  the  fur- 
ther consideration  arising  from  the  probability 
that  this  Convention  would  provide  for  the  mak- 
ing the  Secretary  of  State  and  Attorney-General 
a  part  of  the  Governor's  cabinet,  to  be  appointed 
by  him.  In  a  conference  with  the  "  Committee  on 
the  Secretary  of  State,  Attorney- General,"  etc., 
it  was  understood  that  that  committee  pro- 
pose to  fix  the  teuure  of  office  of  those  officials 
at  two  years.  If  the  proposition  to  have  those 
officers  form  a  part  of  the  Governor's  cabinet  or 
council  shall  prevail,  as  I  hope  it  may,  I  thought 
there  might  be  less  reason  for  extending  the  term; 
or  of  providing  for  the  ineligibility  of  the  incum- 
bent. The  argument  of  the  gentleman  in  regard 
to  the  increased  patronage  of  the  Governor  and 
the  temptation  to  improperly  dispense  it,  I  think 
entitle  1  to  consideration.  I  concur  fully  in  the 
views,  in  this  respect,  expressed  by  the  gentle- 
man from  Westchester  [Mr.  Greeley]  and  the 
gentleman  from  New  York  [Mr.  OpdykeJ.  It  has 
beeu  said  we  have  heard  no  complaint,  that  no  one 
has  asked  this  Convention  to  change  the  tenure 
of  office.  Why  is  such  the  fact  ?  Is  it  because 
attention  has  not  been  directed  to  this  subject? 
Probably  that  is  one  reason;  another  may  be 
found  in  the  fact  perhaps  that  there 
has  been  no  just  cause  of  complaint  iu 
the  past  history  of  the  State.  The  pres- 
ent honored  incumbent  has  certainly  given 
none  in  this  regard  so  far  as  I  have  heard.  But 
the  State  may  not  always  be  so  fortunate.  She 
may  not  always  have  so  intelligent,  upright  and 
discreet  a  man  occupying  the  executive  chamber. 
A  weak,  amb  tious  man  may  yet  till  thia  high 
office,  and  the  suggestions  of  ambition  may  influ- 
ence him  in  di.spen.sing  the  patronage  of  his  office. 
Remembering  that  his  predecessor  had  been  re- 
elected he  would  think  his  own  re-election  neces- 
sary as  an  indorsement  of  his  administration.  He 
would  be  likely  to  say  to  himself  and  friends : 
**  I  must  justify  my  administratiou  by  a  second 
election.  If  I  do  not,  the  first  is  no  compliment. 
Governor  Fenton  was  re-elected,  and  by  an  in- 
creased majority,  and  why  should  not  I  be  ?  "  He 
casta  about  to  see  what  patronage  he  has  to  be- 
stow, what  offices  to  fill.  He  calls  to  his  aid  his 
lieutenants  and  political  advisers  and  asks,  "  Who 
is  the  man  in  this  ward  that  controls  the  primary 
elections,  who  in  that  county  that  attends  the  con- 


ventions?" He  is  assured  that  such  ati  one 
attends  to  that  county,  and  such  an  one  can  take 
care  of  this  district.  These  important  personages 
are  applicants  for  office  under  his  appointment ; 
perhaps  they  are  alike  destitute  of  character  or 
intelligence  sufficient  to  qualify  them  for  any 
place,  except  the  penitentiary.  The  ambitious 
aspirant,  regarding  mainly  his  own  chances  for 
re-election,  selects  these  serviceable  men  for  im- 
portant public  positions,  when  he  suspects,  perhaps 
knows,  that  they  should  be  serving  the  State  in  a 
different  capacity.  Would  it  not  be  well  to  re- 
move from  him  every  temptation  of  this  charac- 
ter ?  Certainly,  if  he  were  a  weak  man,  or  "  a 
bold,  bad  man,"  it  would  be.  But,  Mr.  Chairman, 
another  reason  which  influenced  my  acquiescence 
in  the  report  is  that  I  believe  it  advisable  to  make 
as  few  changes  in  the  present  Constitution  as 
possible,  consistent  with  the  necessities  of  the 
times,  and  only  those  that  experience  has  proved 
to  be  necessary.  For  this  reason  I  favored  the 
plan  of  small  senate  districts,  and  for  this  and  the 
other  reapons  I  have  suggested,  I  yielded  my  own 
views  in  committee  on  the  question  of  the  term 
of  office,  united  with  my  colleagues  in  this  report, 
and  with  them  unite  in  its  support. 

Mr.  VAN  COTT-— I  think  the  age  in  which  we 
live  is  one  of  suspicion  and  imputation,  that  the 
Constitution  under  which  *we  live  is  one  of  sus- 
picion and  imputation.  The  general  rule  seems  to 
be  to  think  the  worst  and  say  the  worst  of  every- 
body ;  and  the  idea  is  that,  by  such  a 
system — thinking  the  worst  and  saying  the 
worst — we  are  likely  to  get  an  administra- 
tion of  angels,  that  the  happy,  golden 
age  of  the  millenium  will  come  to  us.  There  hap- 
pens, however,  to  be  this  incongruity  in  the  sys- 
tem, a  prevailing  idea — that  that  which  was  to 
bring  about  these  happy  issues  has  brought 
about  issues  of  a  reverse  description.  We  were 
to  have  had  infallible  judges,  and  infallible  legis- 
lators, and  infallible  Governors ;  and  yet  we  have 
heard  from  the  beginning  of  the  Convention  thus 
far,  that  every  part  of  the  system  has  failed,  and 
the  charges  of  corruption  have  been  almost  uni- 
versal, and  quite  universally  alarming.  Now,  I 
do  not  believe  in  founding  a  government  upon 
that  principle  at  ail ;  of  erecting  and  constructing 
of  rotten  materials,  with  constant  provision  for 
the  repair  of  the  machinery,  upon  the  assumption 
that  it  is  rotten,  and  at  once  to  get  out  of  repair. 
I  believe  that  a  free  government  is  a  government 
of  faith ;  faith  not  only  in  the  people  who  origi- 
nate and  establish  it,  but  in  the  instrumentalities 
which  they  use  for  making  it,  and  adapting  it  to 
the  ends  of  its  creation.  I  believe  that  we  cor- 
rupt by  the  very  process  of  suspicion;  I  think 
we  degrade  by  the  very  condition  of  distrust.  I 
would  repose  a  large  confidence  in  what  the  peo» 
pie  do  in  the  administration  of  institutions, 
and  in  the  selection  of  the  great  officers  of 
the  State.  I  would  make  the  G-c  vernor  vener- 
able; I  would  surround  the  administration 
with  respect.  I  would  try  to  add  confidence  and 
faith  to  the  heart  of  the  people ;  I  would  make 
government  strong  by  making  it  good,  and  by 
believing  that  it  is  good.  I  believe  when  we  act 
thus  we  act  most  in  harmony  with  free  institu- 
tions, with  popular  institutions,  and  with  a  large, 
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true  faith  in  the  capacity  of  the  people  for  self- 
government.  Passing  from  these  more  general 
observations,  I  will  proceed  to  the  question  before 
the  Convention.  Let  me  say,  before  advening  to 
it,  that  I  hope,  in  the  main,  we  shall  not  reject  the 
work  of  this  committee  because  it  is  approved  by 
the  committee,  for  that  seems  to  be  the  prin- 
ciple upon  which  the  Convention  has  thus  far 
proceeded.  The  fa^t  that  the  committee  were 
unanimous,  the  face  that  it  was  a  strong  commit- 
tee, the  fact  that  they  had  exercised  great 
thought  on  the  subject  on  which  they  had  re- 
ported, seems  to  have  been  regarded  as  a  reason 
why  the  bulk  of  their  work  should  be  rejected. 
I  hope  the  bulk  of  this  report  is  not  to  be  dealt 
with,  as  others  have  been,  upon  that  principle. 
I  listened  with  great  interest  to  the  distinguished 
and  venerable  Chairman  [Mr.  C.  L.  Allen],  who 
addressed  us  this  morning.  I  am  prepared  to  accept 
what  his 'committee  have  given  us  with  thankful- 
ness for  the  labor  they- have  bestowed  upon  their 
work,  and  yet  I  am  iu  favor  of  a  slight  modifica- 
tion of  this  very  first  section  which  falls  under 
our  criticism.  I  am  a  little  puzzled  to  know  how 
I  shall  vote  on  this  subject,  because  the  different 
propositions  are  so  related  that  a  modification  of 
one  involves  a  modification  of  all  the  rest.  Now, 
giveu  a  Governor  with  a  short  term  of  office,  and 
no  considerable  executive  patronage,  and  I  am 
against  rendering  him  ineligible  to  re-elec- 
tion for  the  next  term.  But  given  a 
long  term  to  begin  with,  and  considerable  execu- 
tive patronage,  then  I  am  for  rendering  him  in- 
eligible for  the  next  term;  not  on  the  ground  thai 
the  Governor  must  become  corrupt  under  such  a 
system,  but  on  the  ground  that  it  would  preserve 
this  very  faith,  of  which  I  have  spoken,  in  the 
Governor,  and  in  the  working  of  the  system ;  for 
1  would  have  the  Governor  not  only  pure,  but, 
like  Cassar's  wife,  "beyond  suspicion,"  by  placing 
him  in  office  for  a  long  term  and  strengthening 
the  Executive  by  a  large  patronage,  with  no 
temptation  to  bestow  that  patronage  except  iuthe 
interest  of  the  people.  I  would  have  him  so 
placed  that  the  people  would  not  believe  that  he 
was  influenced  in  the  bestowal  of  patronage,  and, 
in  the  exercise  of  his  power,  by  personal  consid- 
erations, by  a  mere  private  ambition.  Therefore. 
if  we  are  to  invest  the  Governor  with  competent 
executive  patronage,  I  agree  entirely  with  the 
distinguished  member  from  "Westchester  [Mr. 
Greeley]  in  the  principle  of  rendering  him  ineligi- 
ble to  re-election.  If,  on  the  other  hand,  we  con- 
stitute the  office  for  a  term  of  two  years,  with  the 
exceedingly  limited  patronage  of  the  Executive 
under  the  present  Constitution,  then  there  would 
seem  to  be  no  reason  for  that  restriction  in  regard 
to  a  future  election,  because  there  would  be  no 
grounds  for  the  suspicion  from  which  I  wish  to 
preserve  the  character  of  the  administration  of  the 
Executive  for  the  time  being.  But  I  would  have 
a  lorjger  term ;  I  would  have  larger  patronage.  I 
understand  that  it  is  a  prevailing  opinion  in  the 
Convention  that  the  office  of  the  Executive  is  to 
be  made  more  respectable  by  a  larger  patronage 
and  a  larger  responsibility ;  that  the  things  which 
have  to  he  done  of  an  executive  character,  and 
which  are  now  done  without  responsibility,  shall 
be  done  under  responsibility  by  connecting  them 


with  the  office  of  the  Chief  Executive  and  holding 
him  to  a  faithful  administration  of  a  large  sys- 
tem. And  acting  upon  that  idea — investing  the 
Governor  with  these  powers,  loading  the  office 
with  these  larger  responsibilities,  1  would,  as  I 
said  before,  save  him  from  a  suspicion  that  may 
attach  to  the  actual  administration  of  the  office. 
Then  I  am  in  favor  of  a  longer  term,  because  I 
think  when  a  public  man  separates  himself  either 
from  the  pursuits  of  private  life  or  from  other  re- 
lations, it  should  be  for  a  considerable  term.  I  am 
generally  in  favor  of  a  considerable  term  of  office 
in  all  high  offices.  I  would  especially  make  the 
office  of  the  Executive  stronger — give  greater 
dignity  to  it,  and  so  secure  to  the  people  the 
fruits  of  a  larger  experience.  I  would  give  the 
Kxecutive  a  more  permanent  status.  I  am  in 
favor,  therefore,  of  the  largest  term  proposed  by 
this  amendment  -the  term  of  four  years,  and  the 
principle  of  ineligibility  connected  with  it.  If  you 
cut  it  down  to  three  years,  I  am  not  in  favor  <«f 
ineligibility  ;  but  if  you  come  down  to  two  years, 
then  I  am  absolutely  against  any  limitation  upon 
eligibility. 

The  CHAIRMAN— The  question  is  on  the 
amendment  of  Mr.  Ketcham  to  the  amendment 
proposed  by  Mr.  S.  Townsend. 

Mr.  FOLGER — I  suppose  that  question  u  sus- 
ceptible of  a  division."  I  ask  that  the  question  be 
taken  on  the  first  proposition,  the  extension  of  the 
term  of  office  to  four  years. 

The  question  was  then  put  on  the  first  division, 
and  it  was  declared  lost  by  the  following  vote — 
ayes  27,  noes  50. 

The  question  was  then  announced  on  the  sec- 
ond part  of  the  amendment  of  Mr.  Ketcham, 
declaring  that  the  Governor  shall  not  b  e  eligible 
for  re-election  for  the  term  succeeding  his  incum- 
bency. 

Mr.  M.  I.  TOWNSEND— It  is  exceedingly  grat- 
ifying to  my  ears  to  find  that  some  persons  for 
whom  I  have  a  most  profound  respect  upon  this 
floor  have,  either  by  a  change  of  weather  or  some 
other  circumstances,  come  to  take  a  happier  view 
of  the  state  of  the  world  the  prospects  of 
official  character  and  conduct  in  coming  times.  I 
have  really  felt  depressed  during  the  last  week  at 
the  melancholy  look  that  has  overcast  the  faces  of 
a  great  many  whom  I  have  been  accustomed  to 
see  cheerful  and  buoyant,  at  the  idea  of  the  awful 
state  of  things  that  exist  in  the  country.  Per- 
haps I  should  not  have  risen  now  had  it  not 
been  to  express  my  exceeding  gratification  at 
the  change  that  has  come  over  them.  I  am 
opposed  to  rendering  the  Executive  of  this  State 
ineligible,  and  for  the  simplest  reason  in  the  world. 
I  believe  that  the  prospect  and  hope  of  re-elec- 
tion is  the  best  means  of  securing  good  conduct 
in  office.  I  do  not  believe  it  is  a  small  considera- 
tion to  offer  to  an  incumbent  in  office,  whether  in 
elevated  or  moderate  condition,  to  say,  *'if 
you  conduct  yourself  worthily  of  a  re-election  you 
shall  receive  the  approbation  of  those  who  placed 
you  in  an  official  position."  I  know  of  no  office 
where  the  offer  of  such  a  boon,  in  my  opinion, 
would  not  be  likely  to  secure  a  better  course  of 
conduct  in  the  discharge  of  duties,  in  that  office- 
No  w,  I  will  say  to  the  gentleman  from  Wavne 
[Mr.  Ketcham]  that  if  the  wishes  of  some  gen- 
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Women,  as  ther  have  been  expressed  on  this 
floor,  shall  ha  accomplished  by  this  Convention, 
thai  there  sh&u  he  a  restoration  of  patronage  to 
the  Governor,  suv.li  as  has  been  intimated,  there 
would  be  no  need  of  the  provision,  for,  with  the 
wielding  of  such  a  patronage,  no  Governor  could 
be  re-elected  in  this  State.  I  will  refer  to  the  his- 
tory of  the  State  to  show  that  such  is  the  fact.  Take 
the  three  governors  who  last  held  office  before  the 
change  in  the  Constitution  in  1846.  It  is  true 
that  the  first  of  those  governors — Governor  Sew- 
ard— was  re-elected.  Gentlemen's  memories  will 
tell  them  that  the  exercise  of  patronage,  which 
the  Governor  then  possessed,  created  a  great  party 
that  eventually  caused  the  rejection  of  Governor 
Seward  by  the  people  of  this  State — a  party  that 
followed  Mr.  Seward  with  invincible  hatred — 
until  Mr.  Seward  turned  upon  his  own  track  and 
marched  in  a  direction  opposite  to  that  which  he 
had  pursued  up  to  that  time.  T^ie  next  Governor 
was  Governor  Bouck.  He  had  the  wielding  of 
that  patronage.  As  that  patronage  was  wielded 
(1  do  not  say  it  was  badly  used  in  the  case  of 
Governor  Seward),  it  became  impossible  for  Mr. 
Bouck  to  be  re-elected.  He  was  followed  by 
that  man  so  eulogized  by  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen]  to-day,  Silas  "Wright 
— a  man  I  loved  in  his  lifetime,  and  shall  love  as 
long  as  God  gives  me  memory.  Yet,  at  the  end 
of  two  years  Silas  Wright  was  doomed  to  defeat, 
in  consequence  of  the  patronage  that  he  pos- 
sessed. Take  the  history  of  the  last  twenty 
years,  and  it  will  be  found  that  the  Governors  we 
have  had,  shorn  of  this  patronage,  have  been  en- 
abled so  to  conduct  themselves  in  office  that,  at 
least,  they  seemed  to  maintain  the  confidence  of 
their  political  friends.  Where  is  the  man  who 
dared  to  breathe  a  word  of  hostility  against  John 
A.  King,  when  he  went  out  of  office?  Did  not 
the  political  friends  of  Governor  Seymour  retain 
their  confidence  in  him  when  he  went  out  of 
office?  Did  not  the  political  friends  of  Governor 
Morgan  retain  their  confidence  in  him  when  he 
went  out  of  office  ?  Has  not  the  present  Execu- 
tive the  confidence  of  his  political  friends — I  had 
almost  said  of  those  who  are  politically  arrayed 
against  him  ?  But  if  the  patronage  shall  be  re- 
stored, there  is  no  need  of  this  proposition  of  the 
gentleman  from  Wayne,  if  you  desire  to  prevent 
his  re-election.  It  is  putting  into  the  hands  of 
the  Governor  a  power  he  never  should  possess,  a 
power  that  has  never  been  wielded  for  the  best 
interests  of  the  people  of  this  State,  and  never 
will  be — not  because  the  Governors  will  not  be 
honest — for  I  believe  our  Governors  have  been  se- 
lected from  the  best  men  in  the  world,  and  that 
there  is  as  much  material  in  the  world  to-day 
from  which  to  select  Governors  as  there  ever 
was.  I  have  already  expressed  myself  as  not 
believing  that  dark  days  have  come  upon  us. 
The  Governor  sits  in  the  center  of  the  State.  He 
is  not  omniscient.  The  people  in  every  county 
know  who  are  fit  men  for  office  in  their  respective 
counties,  better  than  any  Governor  can  know.  The 
Governor  of  the  State  sits  in  the  center,  arid  he  acts 
from  the  best  light  he  can  get.  It  is  for  that  reason 
he  must  of  necessity  make  mistakes,  and  makiug 
those  mistakes,  he  secures  his  own  destruction  in 
the  exercise  of  power  that  never  ought  to  be 


intrusted  to  or  imposed  upon  him  with  discharge  if 
duties.  With  regard  to  the  proposition  to  extend 
the  term  of  the  Governor  to  three  years,  allow  me 
to  say  one  word.  1  am  entirely  opposed  to  making 
•di\%  change  upon  this  subject,  not  only  from  my 
own  convictions  of  what  is  right,  but  because  I 
certainly  have  not  heard  any  desire  expressed  on 
the  part  of  the  people  of  this  State  that  there 
should  be  that  change.  It  is  said  that  we  have  now 
extended  the  term  of  Senator  to  four  years.  True. 
But  I  do  not  believe  the  people  of  the  State  have 
called  for  that  change,  and  I  do  hope  yet  to  see 
this  Convention  return  to  the  provisions  of  the 
Constitution  upon  this  subject  as  they  have  existed 
since  1846.  I  believe  it  is  sufficient  to  make 
changes,  that  it  is  clearly  necessary  to  make,  in 
order  to  satisfy  the  public  mind,  or  meet  some  great 
public  exigency  that  may  have  come  upon  us. 

Mr.  PAIGE — Gentlemen  who  have  spoken 
against  the  eligibility  of  the  Governor  for  a 
second  term  seem  to  have  based  their  views  upon 
the  hypothesis  |hat  the  appointing  power  of  the 
Governor  will  be  increased  by  this  Convention. 
Others  have  expressed  the  opinion  that  if  his  pat- 
ronage remains  as  it  is  now,  and  the  two  years' 
term  continue,  it  will  be  preferable  not  to  adopt 
the  suggestion  of  ineligibility.  It  seems  to  me  to 
be  quite  hazardous  to  be  voting  for  this  proposi- 
sition  of  ineligibility  while  the  proposition  of  in- 
creasing the  patronage  of  the  Governor  remains 
undetermined  by  the  Convention.  The  term  of 
the  Governor  of  this  State  was  three  years  frcm 
1777  to  1822 ;  from  1822  to  this  time  it  has  been 
two  years.  I  do  not  think  any  delegate  will  say 
that  the  Governor,  while  his  term  has  remained 
at  two  years,  has  ever  derived  any  particular  ad- 
vantages from  the  appointing  power  with  which 
he  has  been  invested  over  other  competitors  in 
respect  to  a  re-election.  With  the  present  amount 
of  patronage  the  Governor,  certainly,  has  no  su- 
perior advantages,  if  he  should  desire  to  use  his 
patronage,  over  any  other  competitor  for  re-elec- 
tion. We  have  heard  no  complaint  against  the 
incumbents  of  the  office  of  Governor  that  they 
had  used  their  patronage  to  aid  in  a  re-nomina- 
tion or  re-election.  One  gentleman  has  expressed 
the  opinion  that  this  patronage  has  been  injurious 
to  the  incumbent  in  respect  to  a  re-election.  This 
question  has  been  carefully  and  thoughtfully  con- 
sidered by  the  committee,  and,  as  I  have  heard  no 
sufficient  reasons  advanced  by  any  gentleman  to 
justify  a  change  of  the  term  of  office  reported  by 
the  committee  or  the  adoption  of  the  principle  of 
ineligibility,  I  hope  the  t-rm  will  remain  as  re- 
ported. I  shall  vote  against  a  change  of  the  term 
and  against  the  proposition  of  ineligibility. 

The  question  was  then  put  upon  that  portion  of 
the  ameudmeut  of  Mr.  Keteharn  inserting  after 
the  word  " years"  in  the  second  line,  language 
excluding  the  Governor  from  eligibility  to  office 
for  the  ensuing  term,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  S.  Townsend,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  to  read  the  sec- 
ond section,  as  follows: 

Seo.  2.  No  person  except  a  citizen  of  the  United 
States  shall  be  eligible  to  the  office  of  Governor, 
nor  shall  any  persou  be  eligible  to  that  office  who 
shall  not  have  attained  the  age  of  thirty  years, 
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and  who  shall  not  have  been  five  years  next  pre- 
ceding his  election  a  resident  within  this  State. 

There  being  no  amendments,  the  SECRETARY 
proceeded  to  read  the  third  section,  as  folio  vw: 

Sec.  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  times  and  places  of  choos- 
ing members  of  the  Assembly.  The  persons 
respectively  having  the  highest  number  of  votes 
for  Governor  and  Lieutenant-Governor  shall  be 
elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  Gov- 
ernor or  for  Lieutenant- Governor,  the  two  Houses 
of  the  Legislature,  at  its  next  annual  session, 
shall  forthwith,  by  joint  ballot,  choose  one  of  the 
said  persons  so  having  an  equal  and  the  highest 
number  of  votes  for  Governor  or  Lieutenant- 
Governor. 

There  being  no  amendment,  the  SECRETARY 
proceeded  to  read  the  fourth  section,  as  follows: 

Sec.  4.  The  Governor  shall  be  Commander-in- 
Chief  of  the  military  and  > naval  forces  of  the 
State.  He  shall  have  power  to  convene  the  Leg- 
islature (or  the  Senate  only)  on  extraordinary 
occasions,  lie  shall  communicate  by  message  to 
the  Legislature  at  every  session  the  condition  of 
the  State,  and  recommend  such  measures  to  them 
as  he  shall  judge  expedient.  He  shall  transact 
all  necessary  business  with  the  officers  of  govern- 
ment, civil  and  miiitarjr  He  shall  expedite  all 
such  measures  as  may  be  resolved  upon  by  the 
Legislature,  and  shall  take  care  that  the  laws  are 
faithfully  executed.  He  shall  at  stated  times  re- 
ceive for  his  services  a  compensation  to  be  estab- 
lished by  law,  to  be  first  fixed  by  the  Legislature  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution, and  which  compensation  shall  neither  be 
increased  nor  diminished  after  his  election  or  dur- 
ing his  term  of  office. 

Mr.  ROBERTSON— I  have  an  amendment  to  sug- 
gest to  the  14ih  line.  Strike  out  the  words  4t  nei- 
ther be  increased  nor"  and  insert  in  lien  thereof 
the  words  "not  be."  I  do  not  see  any  good 
reason  why  the  power  of  the  Legislature  to 
increase  the  salary  of  the  Governor  should 
not  remain  with  them.  I  cam  ot  understand 
why  it  should  be  considered  as  a  mere  coutract 
between  the  Legislature  and  the  Governor  that 
he  should  perform  the  duties  of  Governor  during 
his  continuance  in  office  for  a  stated  compensa 
tiou.  Circumstances  may  arise,  and  heretofore 
have  arisen  in  this  State  and  the  United  States, 
by  which  the  rate  of  compensation  fixed  at  the 
time  of  the  Governor  entering  upon  the  duties  of 
his  office  has  varied  during  his  continuance  in 
office.  I  can  see  no  reason  for  the  dread  which 
our  fathers  had  on  the  other  side  of  the  water  of 
the  danger  of  combination  between  the  Executive 
and  the 'Legislature  to  bring  up  influence  enough 
to  pass  improper  laws.  I  have  no  such  appre- 
hension in  regard  to  the  Governor  if  elected 
by  the  people*  of  this  State.  I  see  no  reason 
why  the  Legislature  (although  by  a  threat  of 
diminishing  the  salary  the  Governor  might  be 
forced  to  give  his  signature  to  measures  he  might 
not  perhaps  otherwise  approve)  should  not  be 
intrusted  with  authority  to  enlarge  his  compensa- 
tion during  his  continuance  in  office.  A  great 
change  might  arise  in  the  price  of  living  during 
his  continuance  in  office,  making  his  expenses 


greater.  Duties  might  be  devolved  upon  him,  or 
hospitalities  which  might  induce  the  Legislature 
to  increase  his  salary,  and  not  dimiuish  it.  I 
therefore  propose  that  these  words  should  be 
stricken  out  and  those  that  I  have  stated  inserted 
iu  their  place. 

Mr.  S.  TOWNSESTD— I  have  a  proviso  I  wish 
to  offer  for  the  consideration  of  this  Convention 
at  a  later  period  of  its  session,  submitting  the 
question  separately  to  the  people  whether  at  a 
fixed  future  period  all  salaries,  interest  and  taxes 
shall  be  paid  in  specie.  It  now  lies  ou  the  Presi- 
dent's table.  This  is  the  only  mode  to  obviate 
the  difficulty  suggested  by  my  friend  from  New 
York  [Mr.  Robertson].  A  salary  paid  in  a  cur- 
rency which  was  worth  at  one  time  35  cents,  an- 
other tiniH  one  hundred,  is  painfully  unjust  and 
inconvenient  to  this  class  of  public  employees, 
who  require  a  fixed  remuneration  to  requite  prop- 
erly their  services.  When  that  comes  properly 
before  the  Convention  as  a  distinct  proposition,  I 
hone  my  friend  will  support  it. 

The  question  was  then  put  on  the  amendmen 
of  Mr.  Robertson,  and  it  was  declared  lost. 

There  being  no  other  amendments  the  SECRE- 
TARY proceeded  to  read  the  fifth  section  as  fol- 
lows: 

Sec.  5.  In  case  of  the  impeachment  of  the 
Governor,  or  his  removal  from  office,  death,  ina- 
bility to  discharge  the  powers  and  duties  of  the 
said  office,  resignation  or  absence  from  the  State, 
the  powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor  for  the  residue  of 
the  term,  or  until  the  disability  shall  cease.  But 
when  the  Governor  shall,  with  the  consent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war, 
at  the  head  of  a  miltitary  force  ttu  reof,  he  shall 
continue  commander-in-chief  of  all  the  military 
force  of  the  State. 

There  being  no  amendments  the  SECRETARY 
proceeded  to  read  the  sixth  section  as  follows : 

Sec.  6.  The  Lieutenant-Governor  shall  possess 
the  same  qualifications  of  eligibility  for  office  as 
the  Governor.  He  shall  be  President  of  the 
Senate,  but  shall  have  only  a  casting  vote  therein. 
If,  during  a  vacancy  of  the  office  of  Governor,  the 
Lieutenant-Governor  shall  be  impeached,  dis- 
placed, resign,  die,  or  become  incapable  of  per- 
forming the  duties  of  his  office,  or  he  be  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Governor,  until  the  vacancy  be  filled,  or 
the  disability  shall  cease. 

There  being  no  amendments  the  SECRETARY 
proceeded  to  read  the  seventh  section  as  follows: 

Sec.  7.  The  Lieutenant-Governor  shall  receive 
for  his  services  a  compensation  to  be  established 
by  law,  to  be  first  fixed  by  the  Legislature  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, and  which  compensation  shall  neither  be 
increased  nor  diminished  after  his  election  or 
during  his  term  of  office,  and  he  shall  not  receive 
or  be  entitled  to  any  other  or  further  compensa- 
tion, fees  or  perquisites  for  any  other  duties  or 
services  he  may  be  required  to  perform  by  virtue 
of  his  office  by  this  Constitution  or  by  law. 

There  being  no  amendments,  the  SECRETARY 
proceeded  to  read  the  eighth  section  as  follows . 

Sec.  8.  Every  bill  which  shall  have  passed  the 
Senate  or  Assembly  shall,  before  it  becomes  a 
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law,  be  presented  to  the  Governor.  If  he  ap- 
prove of  the  bill  he  shall  sign  it.  But  if  he  dis- 
approve of  it,  or  of  any  part  of  it,  containing 
separate  and  distinct  provisions,  he  shall  return 
it  to  that  House  in  which  the  bill  shall  have 
originated,  with  his  objections  to  the  whole  or 
such  part  or  parts  of  it  as  he  shall  disapprove, 
which  shall  enter  the  objections  at  large  in  their 
journal  and  proceed  to  reconsider  it.  Jf.  after 
such  reconsideration,  either  of  an  entire  bill  or 
of  a  part  or  parte  of  said  bill  objected  to,  as  the 
case  may  be,  two-thirds  of  all  the  members 
elected  to  that  House  shall  agree  to  pass  the 
whole  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  House,  by  which  it  shall 
be  reconsidered,  and  if  approved  by  two-thirds 
of  all  the  members  elected  to  that  House  it  shall 
become  a  law,  notwithstanding  the  objections  of 
the  G-overnor.  If  either  of  the  two  Houses  shall 
not  thus  approve  of  the  part  or  parts  objected  to, 
the  bill  containing  such  part  or  parts  as  shall  be 
approved  by  the  Governor  shall,  without  un- 
necessary delay  after  the  vote  is  taken  on  such 
reconsideration,  be  engrossed  as  a  separate  bill 
and  returned  to  the  G-overnor  for  his  signature. 
But  in  all  such  cases  the  votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  members  voting  for  and  against  the 
bill  shall  be  entered  on  the  journal  of  each  House 
respectively.  If  any  bill  shall  not  be  returned  by 
the  Governer  within  ten  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law  in  like  manner  as  if  he 
had  signed  it,  unless  the  Legislature  shall  by 
their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law.  The  right  of  the  Gov- 
ernor to  sign  bills  shall  cease  with  the  adjourn- 
ment of  the  Legislature. 

Mr.  BURRILL— Mr.  Chairman- 
Mr.  C.  L.  ALLEN — I  desire  to  say  one  word 
on  the  subject  of  this  eighth  section,  which  I 
omitted  to  state  in  making  my  remarks  at  the 
beginning  of  this  debate.  It  is  well  known  that 
bills  accumulate  on  the  Governor  at  the  close  of 
each  session  of  the  Legislature.  The  present 
incumbent,  informed  me  a  few  days  since  that 
there  were  about  four  hundred  and  eighty  bills 
on  his  tile  at  the  close  of  the  session  of  the  last 
Legislature.  Now,  it  was  impossible  for  him,  to 
use  his  own  words,  physically  or  mentally,  to 
read  one-quarter  of  these  bills  and  give  them  a 
timely  consideration  prior  to  giving  his  signature. 
If,  therefore,  time  was  to  be  allotted  for  the  sign- 
ing of  bills  after  the  adjournment  of  the  Legislature, 
he  suggested  that  the  time  be  shortened  and  that 
he  should  not  have  the  whole  recess,  as  under 
the  present  Constitution,  but  that  the  time 
should  be  limited  to  thirty  days  after  the  close 
of  the  session  of  the  Legislature  to  sign  bills,  if 
it  should  be  determined  to  give  any  time  for  that 
purpose  at  all — 

Mr.  BURRILL — If  the  gentleman  will  permit 
me,  I  would  like  to  make  a  suggestion.  With  his 
consent  I  would  like  to  make  a  motion  to  ask 
that  the  consideration  of  this  section  be  sus- 
pended, until  the  coming  in  of  the  report  of  the 
Committee  on  the  Powers  and  Duties  of  the 
Legislature,  which  committee  has  had  this  sub- 
»  ject  under  consideration. 


Mr.  C  L.  ALLEN —  I  do  not  know  that  there 
is  any  objection.  It  is  pretty  near  the  time  of 
adjournment. 

The  CHAIRMAN  — That  can  only  be  reached 
by  a  motion  to  rise  and  report  progress. 

Mr.  C.  L.  ALLEN— I  will  adopt  that  sugges- 
tion if  the  committee  think  proper. 

Mr.  BURRILL  — Then  I  move  that  this  com- 
mittee do  now  rise,  report  progress,  and  ask 
leave  to  sit  again. 

The  question  was  put  on  tho  motion  of  Mr. 
Burriil.  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent resumed  the  chair  iu  Convention. 

Mr.  KERN  AN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
ou  the  Governor,  and  Lieutenant-Governor,  their 
election,  tenure  of  office,  etc.,  had  made  some 
progress  therein ;  but  not  having  gone  through 
therewith,  had  requested  their  Chairman  to  re- 
port that  fact  to  the  Convention,  and  ask  leave 
to  sit  again. 

The  question  was  put  pn  granting  leave,  and  it 
was  declared  carried. 

Mr.  BURRILL  —  I  move  that  the  committee  be 
discharged  from  the  consideration  of  the  eighth 
section  of  this  report  until  the  coming  in  of  the  re- 
port of  the  Committee  on  the  Powers  and  Duties 
of  the  Legislature. 

The  PRESIDENT  — The  Chair  would 
inform  the  gentleman  that  his  motion  is  not 
admissible. 

Mr.  SEAVER  —  I  ask  leave  of  absence  for  Mr. 
Merritt. 

There  being  no  objection,  leave  was  granted. 

Mr.  MORRIS  —  I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr   Morris,  and  it  was  declared  carried. 

So  the  Convention  adjourned  until  Monday 
evening  at  half-past  seven  o'clock. 


Monday,  August  12,  186T. 

The  Convention  met  at  half-past  seven  o'clock, 
p.  M. 

Prayer  was  offered  by  Rev.  AMBROSE 
O'NEILL. 

The  Jotiinal  of  Friday  was  read  by  the  SEC- 
RETARY, and  approved. 

Mr.  BELL  presented  the  petition  of  Jesse  Bab- 
cock  and  forty  others,  citizens  of  Brownville, 
Jefferson  county,  praying  for  a  provision  in  the 
Constitution  securing  to  the  people  of  this  State 
the  right  to  catch  fish  in  the  international  waters 
of  this  State 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  BARTO  presented  the  petition  of  M.  S. 
Cuykendall,  Hoyt  Parcell  and  others,  citizens  of 
Owasco,  praying  for  the  incorporation  of  a  clause 
in  the  Constitution  abolishing  the  office  of  school 
commissioner  and  restoring  the  former  system  of 
town  supervision. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  DUGANNE  presented  six  several  petitions 
from  citizens,  of  New  York  asking  for  a  provision 
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in  the  Constitution  prohibiting  the  donation  of 
public  moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GRAVES  presented  the  petition  of  Am- 
brose Hill  and  fifty-six  others,  citizens  of  Oneida 
county,  asking  that  a  clause  be  incorporated  in  the 
Constitution  prohibiting  the  sale  of  intoxicating 
liquors. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

The  PRESIDENT  presented  a  communication 
from  Hon.  Thomas  Hillhouse,  Comptroller,  in 
answer  to  a  resolution  of  the  Convention  adopted 
oil  the  8th  instant. 

Whicii  was  referred  to  the  Committee  on  the 
Finances  of  the  State. 

The  PRESIDENT  also  presented  a  communica- 
tion from  Thomas  C.  Acton,  president  of  the 
board  of  commissioners  of  Metropolitan  police,  in 
answer  to  a  resolution  of  the  Convention  adopted 
on  the  2d  instant. 

Which  was  referred  to  the  Committee  On  the 
Judiciary. 

Mr.  BELL — I  hold  in  my  hand  a  letter  from 
Mr.  Prosser,  of  Erie,  a  member  of  this  Conten- 
tion, who  states  that  he  will  be  unavoidably  ab- 
sent for  two  days,  and  desires  me  to  ask  leave  of 
absence  for  him  for  that  time. 

There  being  no  objection  leave  was  granted. 

Mr.  HITCHCOCK— I  am  this  evenmg  in  re- 
ceipt of  a  telegram  from  my  colleague,  Mr.  C.  L. 
Allen,  of  Washington,  stating  that  ho  is  seriously 
ill,  and  requesting  me  to  ask  leave  of  absence  for 
him.  As  I  believe  him  to  be  seriously  ill,  it  is 
necessary,  I  think,  that  his  leave  of  absence 
should  be  indefinite. 

There  being  no  objection  leave  was  granted. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution : 

Btsolved,  That  the  Committee  on  the  Preamble 
and  Bill  of  Eights,  be  requested  to  take  under 
consideration  the  propriety  of  recognizing  in  the 
Constitution  the  principle  of  continuing  a  certain 
portion  of  the  compensatija  to  such  designated 
officers  in  the  civil  serviea  of  the  State,  who,  after 
a  term  of  faithful  and  hoi.orable  service,  have  re- 
tired from  public  duty. 

Which  Was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  E.  A.  BROWN  offered  the  rollowing  reso- 
lution : 

Hwiolvedx  That  the  Committee  of  the  Whole  be 
discharged  from  the  further  consideration  of  the 
eighth  section  of  report  of  the  standing  Commit- 
tee on  the  Governor  and  Lieutenant-Governor, 
their  election,  etc.,  and  that  the  same  be  referred 
to  the  standing  Committee  No.  3,  on  the  Power* 
and  duties  or"  the  Legislature,  etc. 

Mr.  E.  A.  BROWN— A  single  word.  It  will  be 
remembered — 

Mr.  ALVORD— If  it  gives  rise  to  debate,  the 
resolution  mv»st  lie  over  under  the  rule. 

Ttie  PRESIDENT— The  resolution  relating  to 
the  order  of  business,  the  Chair  rules  it  may  nov\ 
be  considered. 

Mr.  E.  A.  BROWN— I  simply  desire  to  remark. 
Mr.  President,  ttiat  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  have  very  carefull) 


considered  the  proceedings  that  ought  to  take 
place  in  case  a  bill  is  vetoed  by  the  Governor. 
That  is  the  principal  subject-matter  of  this  eighth 
section;  and  the  committee,  of  which  I  am  a 
member,  are  very  anxious  it  should  not  be  con- 
sidered until  it  be  considered  in  connection  with 
our  report,  which  will  be  ready  soon. 

Mr.  WAKE  MAN— If  I  understand  the  resolu- 
tion aright,  it  proposes  to  discharge  the  Committee 
of  the  Whole  from  the  Consideration  of  that 
section.     Am  I  right? 

The  PRESIDENT— It  is  pointed  toward  a 
certain  section. 

Mr.  WAKEMAN— The  eighth  section,  which  1 
deem  the  most  important  section  of  the  entire 
article.  If  the  operation  of  taking  it  from  the 
Oomnrttee  of  the  Whole  will  cut  off  debate,  it 
seems  to  me  the  resolution  ought  hot  to  be 
adopted.  That  section  of  the  report  received  a 
'/ood  deal  of  consideration  at  the  hands  of  the 
committee,  and  we  deem  it  the  most  impoftan* 
change  mad«  in  the  whole  article.  If  the  Com- 
mittee of  the  Whole  is  to  be  discharged  from  th<& 
consideration  of  that  section,  and  the  matter 
referred  to  another  committee,  I  hope  it  Will  be 
voted  down.  I  believe  that  section  ought  to  be 
considered  in  Committee  of  the  Whole  by  itself, 
if  it  shall  be  deferred  altogether  for  the  present, 
I  shall  not  object  to  it;  but  in  the  absence  of  the 
chairman  of  the  committee  [Mr.  C.  L.  Allen],  who 
1  understand  is  sick,  I  hope  this  resolution  will 
not  be  adopted. 

Mr.  HITCHCOCK  -I  merely  desfre  to  say  to 
gentlemen  that  the  chairman  of  the  committee 
[Mr.  C.  L.  Allen]  was  very  anxious  that  the  con- 
sideration of  the  article  should  be  postponed  until 
his  return,  if  practicable. 

Mr.  RUMSEY— The  only  effect  of  sending  it  to 
the  Committee  on  the  Powers  and  Duties  of  the 
Legislature  will  be  to  have  them  report  upon  this 
section ;  then  it  will  come  back  to  the  Convention, 
and  go  again  to  the  Committee  of  the  Whole  on 
the  report  of  the  two  committees,  where  it  will 
be  discussed.  That  I  understand  to  be  the  effect 
of  it,  and  nothing  more. 

Mr.  A.  J.  PARKER  — I  hope  that  last  section 
will  not  be  sent  to  another  standing  committee. 
h  seems  to  me  quite  unnecessary.  I  am  willing 
it  should  be  postpoued  in  consequence  of  the 
illness  of  the  chairman  of  the  committee 
[Mr.  C.  L.  Allen],  who  reported  that 
section.  It  would  be  very  well,  perhaps, 
to  postpone  the  consideration  of  it,  as  I 
suppose  he  will  probably  be  here  in  a  few  days 
again;  it  might  be  postpoued,  perhaps,  until  the 
other  committee  —  the  Committee  on  the  Powers 
ind  Duties  of  the  Legislature  —  shall  make  a 
report;  but  it  seems  to  me  improper  to  send  it  to 
mother  standing  committee.  It  ought  to  remain 
u  Committee  of  the  Whole  to  be  considered  at 
such  time  as  shall  suit  the  Convention. 

Mr.  ALVORD — It  seems  to  me  to  be  rather  in- 
lehcate,  to  say  the  least  of  it,  to  take  a  matter, 
which  evidently  is  within  the  proviuce  of  the 
standing  committee  of  this  Convention,  whicfi  is 
ready  to  he  act#d  upon  in  Committee  of  the 
Whole,  away  from  that  committee  and  send  it  to 
mother  committee.  It  would  look  itpou  its  face 
as  if  the  Convention  had  not  sutficieut  confidence 
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m  the  committee  that  reported  it,  and  hence  de- 
sired to  send  it  to  another  committee.  It  strikes 
me,  upon  the  discussion  of  this  matter,  if  the 
gentlemen  composing  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature  have  any 
different  views  from  those  suggested  by  the  Com- 
mittee on  the  Governor  and  lieutenant-Governor, 
they  have  the  right  to  express  those  views  upon 
the  floor  of  this  Convention,  and  before  the  Com- 
mittee of  the  Whole.  I  trust,  therefore,  under 
these  circumstances,  we  will  not  seem  to  cast  the 
reflection  that  the  gentlemen  who  composed  the 
committee,  and  who  made  this  report,  have  not 
done  their  duty,  by  sending  it  to  another  com- 
mittee to  do  it  over  again. 

The  question  was  put  on  the  resolution  of  Mr. 
35.  A.  Brown,  and  it  was  declared  lost. 

Mr.  DUG  ANNE  —  I  propose  to  submit  a  reso- 
lution* and  conceiving  it  is  proper  it  should  be 
referred  to  the  Committee  of  the  Whole,  having 
uuder  consideration  the  subject  of  the  Governor, 
Lieutenant-Governor,  etc.,  I  propose  to  offer  it,  to 
be  referred  to  the  Committee  of  the  Whole,  or  to 
take  such  other  disposition  as  the  Convention  may 
determine,  and  ask  it  may  be  printed. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows : 

Resolved^  For  the  better  maintenance  of  public, 
order  and  the  security  of  municipal  and  other  local 
interests,  there  shall  be  Greated  by  nomination  of 
the  Governor,  and  consent  of  the  Senate,  an  exec- 
utive council  of  six  members,  who  shall  hold 
their  office  during  the  term  for  which  the  Gov- 
ernor is  elected,  unless  sooner  removed  by  law  or 
for  cause,  and  who  shall  be  known  and  designated 
as  the  Governor's  council, 

1.  A  Secretary  of  State,  with  powers  and  duties 
to  be  defined  by  law. 

2.  An  Attorney-General  who  shall  be  a  lawyer 
of  not  less  than  ten  years  practice  in  the  courts. 

3.  A  Secretary  of  Public  Police,  with  auxiliary 
boardeof  police  in  cities  or  districts,  to  be  constitu- 
ted by  appointment  in  like  manner,  whenever  the 
public  good  may  require  and  the  Legislature 
direct;  and  to  report  annually,  or  when  called 
upon,  to  the  Secretary  of  Public  Police. 

4.  A  Secretary  of  Fire  and  Insurance  with 
auxiliary  fire  department  boards,  in  cities  or  dis- 
tricts to  be  constituted  by  appointment  in  like 
manner  as  himself,,  whenever  the  public  good  shall 
require  and  the  Legislature  direct.  And  all  local 
boards  of  fire  conmissioners  appointed  as  above, 
and  all  fire  insurance  companies  in  the  State  shall 
report  annually,  or  when  called  upon,,  to  the  Secre- 
tary of  Fire  and  Insurance. 

5.  A  Secretary  of  Public  Buildings,  Parks  and 
Water-fronts,,  with  auxiliary  boards  in  cities  and 
district,  to  be  constituted  by  appointment  in  like 
manner  as-  himself,  whenever  the  public  good 
shall  require  and  the  Legislature  direct,  and  to 
report  annually,  or  when  called  upon,  to  the  Secre- 
tary of  Public  Buildings*  Parks  and  Water-fronts. 

i.  A  Secretary  of  Financial  Audit  and  Assess- 
ment, with  auxiliary  boards  in  cities  and  districts, 
to  be  constituted  by  appointment  in  like  manner 
aa  himself!  whenever  the  publio  good  shall  require 
,aad  the  Legislature  direct,  and  to  report  annually, 
er  when  called  upon,  to  the  Secretary  of  Financial 
Audit  and  Assessment  The  State  Assessors  and 
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all  tax  commissioners  appointed  under  author* 
ity  of  the  Governor  and  Senate  shall  report  annu- 
ally  to  the  Secretary  of  Financial  Audit  and  Assess- 
ment. 

Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

The  PRESIDENT  — The  only  unfinished  busi- 
ness in  the  general  order  is  the  report  of  the  Com- 
mittee on  the  Governor  and  Lieutenant-Governor. 

Mr.  A.  J.  PARKER  — I  move  that  that  be 
passed  over  for  the  present. 

The  PRESIDENT  —  If  there  is  no  objection  it 
will  be  laid  aside  after  the  statement  of  the  gen- 
tleman from  Washington  [Mr.  Hitchcock]  of  the 
sickness  of  the  chairman  of  that  committee  that 
made  the  report. 

Mr.  AL70RD  —  I  move  the  Convention  do  now 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  and  it  was  declared  carried. 

So  the  Convention  adjourned. 

Tuesday,  August  13, 1867. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  offered  by  Rev.  THOMAS.  A. 
BURKE. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

The  PRESIDENT  presented  the  petition  of 
John  R.  Pitkin  relative  to  restraints  upon  manu- 
facturing corporations. 

Which  was  referred  to  the  Committtee  on  Cor- 
porations other  than  Municipal,  Banking  and 
Insurance. 

Mr.  CURTIS  presented  the  petition  of  Rev.  E. 
Moore,  Jr.,  and  ninety-two  others  against  dona- 
tions to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on,  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  FOWLER  presented  thirteen  petition*  on 
the  same  subject. 

Which  took  a  like  reference. 

Mr.  KRUM — I  desire  to  ask  leave  of  absence 
for  my  colleague,  Mr.  Miller  of  Delaware*  I  re- 
ceived a  letter  from  him  last  night— written  not  in 
his  usual  bold  hand,  but  bearing  on  its  face  evi- 
dence that  the  writer  of  it  was  sick— stating  it 
was  with  great  difficulty  that  he  got  from  his 
bed  to  his  chair  even  with  assistance,,  and  he^  did 
not  know  when  he  should  be  able  to  attend  this 
Convention,  and  desired  me  to  obtain  a  further 
leave  of  absence  for  him ;  arid  I  ask.  under  such 
circumstances,  that  such  leave  of  absence  may  be 
made  indefinite. 

There  being  no  objection  leave  was  granted. 

Mr.  L.  W.  RUSSELL— I  desire  to  ask  leave  of 
absence  for  my  colleague,  Mr.  W.  G.  Brown,  He 
went  home  sick  yesterday. 

There  being  no  objection  leave  was  granted. 

Mr.  KETCHAM— I  desire  to  ask  leave  Qf  ab- 
sence for  myself  for  the  rest  of  this,  week;  I 
received  a  communication  this  morning  whieh 
makes  it  necessary  for  me  to  go  home  tp  attend 
to  some  business  that  I  must  attend  to  personally. 

There  being  no  objection  leave  was  granted. 

Mr.  SHERMAN— I  ask  leave  of  absence  for  my 
colleague,  Mr.  Williams,  who  has  been  called 
away  on  business  for  four  days. 
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There  being  no  objection,  leave  was  granted. 

Mr.  GREELEY  —  I  ask  leave  of  absence  for 
Friday  of  this  week,  for  myself. 

There  being  no  objection,  leave  was  granted. 

Mr.  LOWRE  Y  —  I  ask  an  indefinite  leave  of 
absence  for  Mr.  Rolfe,  as  he  has  met  with  an  ac- 
cident. I  received  a  letter  from  him  this  morn- 
ing, stating  that  he  would  be  in  his  place  as  soon 
as  possible,  and  requesting  me  to  ask  indefinite 
leave  of  absence  for  him. 

There  being  no  objection,  leave  was  granted. 

Mr.  ARCHER  —  I  received  a  letter  from  Mr. 
Ballard  this  morning,  stating  that  he  was  too  ill 
to  start  for  Albany,  and  I  ask  leave  of  absence 
for  him  for  two  days. 

There  being  no  objection,  leave  was  granted. 

Mr.  GOULD  —  I  offer  the  following  resolution : 

"  That  the  Committee  on  Industrial  Interests 
be  requested  to  inquire  whether  some  additional 
provisions  should  not  be  made  to  facilitate  the 
irrigation  of  agricultural  lands,  and  for  the  im- 
provement of  mill  privileges  in  this  State." 

Which  was  referred  to  the  Committee  on  In- 
dustrial Interests. 

The  PRESIDENT  —  The  special  order  being 
the  report  of  the  Committee  on  the  Governor  and 
Lieutenant-Governor  being  the  unfinished  busi- 
ness, will  be  passed  on  account  of  the  sickness 
of  the  chairman  [Mr.  Kernan].  The  next  general 
order  is  the  report  of  the  Committee  on  Currency, 
Banking  and  Insurance. 

Mr.  BEADLE  —  The  two  committees,  one  on 
Currency,  Banking,  etc.,  and  the  Committee  on 
Corporations  other  than  Municipal,  etc.,  came  to 
the  conclusion  they  could  better  discharge  their 
duties  by  uniting  in  their  meetings.  They  did 
so,  and  made  a  joint  report.  Mr.  Ballard,  the 
chairman  of  the  joint  committee,  as  the  Conven- 
tion knows,  is  detained  at  home  by  sickness,  and 
I  ask  that  the  consideration  of  this  report  may  be 
deferred. 

The  PRESIDENT—- There  being  no  objection, 
that  will  be  done.  The  next  general  order  is  the 
report  of  the  Committee  on  Town  and  County 
Officers,  their  election,  etc. 

Mr.  BURRILL  —  The  report  of  the  Committee 
on  Town  and  County  Officers,  their  election,  etc., 
is  necessarily  connected  with  the  report  of  the 
Committee  on  Cities,  and  I  move  that  the  consid- 
eration of  the  report  of  Town  and  County  Officers 
be  laid  over  until  the  report  of  the  Committee  on 
Cities  can  also  be  considered. 

Mr.  ALVORD  —  I  trust  not.  I  do  not  see 
what  possible  connection  there  can  be  between 
the  two.     I  hope  that  motion  will  not  prevail. 

The  question  was  put  on  the  motion  of  Mr. 
Bur  rill,  and  it  was  declared  lost. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee on  Town  and  County  Officers,  etc.,  Mr. 
BELL,  of  Jefferson,  in  the  chair. 

The  SECRETARY  then  proceeded  to  read  the 
first  section,  as  follows : 

Sec.  I.  There  shall  be  elected  in  each  county 
■by  the  qualified  voters  therein,  at  the  time  of 
holding  general  elections,  a  sheriff,  county  trea- 
surer, county  clerk,  county  supervisor,  and  as 
-many  coroners  as  may  be  prescribed  by  the  Legis- 
lature, who  shall  hold  their  offices  respectively 


for  the  term  of  three  years,  unless  sooner  removed 
by  competent  authority.  Sheriffs  shall  hold  no 
other  office  during  their  incumbency,  and  shall 
not  be  re-eligible,  or  act  as  under-sheriff  or  deputy 
for  the  succeeding  term ;  but  the  retiring  sheriff 
shall  finish  all  business  remaining  in  his  hands  at 
the  expiration  of  his  term,  for  which  purpose  his 
commission  and  official  bond  shall  continue  in 
force.  They  may  be  required  to  renew  their 
security  from  time  to  time,  and  in  default  of  giving 
such  new  security,  their  offices  shall  be  deemed 
vacant.  The  county  shall  never  be  responsible 
for  their  acts.  The  Governor  may  remove  any 
officer  in  this  section  mentioned,  for  incapacity, 
neglect  of  duty,  malfeasance,  intemperance,  tur- 
pitude, or  crime,  first  giving  to  such  officer  a  copy 
of  the  charges  against  him,  and  an  opportunity  of 
being  heard  in  his  defense. 

Mr.  GREELEY  —  I  move  to  strike  put  the 
words  "county  supervisor,"  in  the  third  line  of 
this  section.  I  believe  there  is  a  very  general  de- 
sire among  the  people  of  this  State  that  we  shall 
diminish  the  number  of  tax-consuming  officers 
whom  they  are  required  to  subsist.  I  came  to  this 
Convention  with  an  earnest  hope  that  I  might  be 
enabled  to  do  something — to  give  one  vote,  at 
least — in  favor  of  diminishing  the  number  of 
officers  who  are  quartered  upon  the  people.  I  see 
here  a  totally  new  officer  made — an  officer  whose 
functions,  it  seems  to  me,  are  much  more  orna- 
mental than  useful,  except  the  important  one  of 
drawing  his  pay.  He  is  not  to  vote ;  he  is  to  be 
a  county  supervisor — a  mere  figure-head — a  pre- 
siding officer  without  real  authority — and  it  seems 
to  me  that  his  creation  will  run  directly  counter 
to  what  I  feel  to  be  an  earnest  and  a  just  public 
sentiment.  I  therefore  move  that  this  officer 
shall  be  stricken  out,  and  I  hope  that  the  creation 
of  this  office  will  be  negatived  by  this  Conven- 
tion, and  of  course  I  will  follow  it  up  by  moving  to 
strike  out  in  the  various  places  where  such  cbunty 
supervisor  is  spoken  of.  They  will  naturally  fall 
with  this ;  but  it  does  seem  to  me  we  do  hot  heed 
this  creation  of  a  new  officer  who  will  have  no 
important  functions  to  perform — who  will  hot  have 
even  any  substantial  power,  unless  it  may  be  a 
veto  power,  which  will  be  found  practically  in- 
operative— and  we  should  do  the  public  a  service, 
and  satisfy  a  general  and  just  expectation,  by 
failing  to  create  any  new  office,  except  where  we 
abolish  two  or  three  and  make  one.  Without 
further  remarks,  I  hope  this  officer  will  be  dis- 
pensed with. 

Mr.  SMITH — It  maybe  proper,  perhaps,  in 
behalf  of  the  committee,  to  explain  the  reasons  for 
proposing  this  new  officer.  So  far  as  we  can 
understand  the  demand  of  the  Convention,  and 
the  demand  of  the  people,  it  seems  to  be  clear 
that  there  is  a  desire  and  a  determination  to 
transfer  local  legislation  from  the  Legislature  to 
the  boards  of  supervisors  in  the  various  counties. 
It  is  agreed  on  all  hands  that  the  local  legislation 
which  presses  so  heavily  on  the  Legislature  every 
winter,  and  gives  occasion  for  so  much  corruption 
and  log-rolling,  should,  if  possible,  be  transferred 
to  some  other  body.  There  has  been  a  great  cry 
within  the  last  few  years,  in  relation  to  the 
corruption  of  the  Legislature,  and  undoubted- 
ly to*  a  great  extent  there   is   cause  for  it; 
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and  acting  here  as  we  do  in  the  capacity 
of  a  Convention,  to  organize  or  reconstruct  the 
government,  we  are  bound  to  take  notice  of 
it.  I  cannot  agree  with  some  gentlemen 
who  have  suggested  upon  this  floor  that  we  have 
no  right  to  charge  corruption  on  the  Legislature. 
If  that  were  addressed  to  us  as  individuals,  I 
should  admit  its  force ;  but  when  addressed  to  us 
in  our  public  capacity  the  case  is  different.  Act- 
ing as  we  are  in  the  capacity  of  a  Convention, 
commissioned  by  the  people  to  reconstruct  and 
organize  a  frame  of  government,  and  provide  a 
remedy  for  the  evils  that  exist,  it  seems  to  me  we 
are  bound  to  take  notice  of  public  and  notorious 
facts.  In  alleging  that  there  is  corruption  in  the 
Legislature,  we  do  not  by  any  means  intend  to 
say  that  all  of  the  members  of  the  Legislature 
are  obnoxious  to  this  charge.  We  know  they  are 
not,  for  that  body  has  contained,  and  still  does 
contain,  doubtless,  many  honest  men,  men  of 
integrity,  men  of  character,  who  cannot  be  ap- 
proached by  any  dishonest  or  unworthy  proposi- 
tion. But  still  that  legislative  corruption  is  a 
great  and  growing  evil  we  all  know  and  we  all 
feel,  and  the  question  arises,  How  shall  that  be 
remedied  ?  As  was  stated  very  clearly  the  other 
day  by  a  gentleman  of  experience  in  the  Legisla- 
ture, on  this  floor  [Mr.  PolgerJ,  much  of  this 
difficulty  arises  from  local  schemes,  which  give 
rise    to     that    system    known     as     log-rolling. 

A,  from  one  locality,  has  a  scheme  which 
he    wishes     to    put  through    the    Legislature. 

B,  from  another  locality,  has  another  scheme 
which  he  wishes  to  get  through.  A  applies  to  B 
to  give  him*  his  vote,  and  B  consents  upon  the 
condition  that  he  shall  receive  the  vote  of  A ;  and 
so  scheme  after  scheme  is  every  winter  engineered 
through  the  Legislature.  Some  of  these  schemes 
are  not  only  without  merit,  but  totally  corrupt ; 
and  it  often  happens,  sir,  that  these  schemes  are 
pressed  through  without  the  knowledge  of  the 
localities  injuriously  affected  by  them,  or  by  such 
means  and  appliances  as  to  render  opposition  use- 
less. It  often  happens,  also,  that  the  merits  of 
these  measures  are  wholly  unknown  to  the  great 
body  of  the  Legislature.  I  believe  there  is  a 
kind  of  courtesy  existing  among  members  of  the 
Legislature,  by  which  it  is  understood  that  one 
member  shall  not  interfere  with  the  local  schemes 
of  another,  unless  they  become  matters  of  discus- 
sion and  general  interest  in  that  body.  The  result 
is  that  some  members  vote  for  measures  of  which 
they  know  nothing,  and  others  vote  for  schemes 
which  they  know  to  be  wrong,  in  order  to  insure 
the  success  of  their  own  measures.  A  member 
is  charged  with  the  duty  of  securing  the  passage 
of  some  local  or  private  scheme,  and  it  is  expect- 
ed by  his  constituents,  or  those  interested  in  it, 
that  he  will  do  it,  and  if  he  has  not  sufficient  in- 
fluence or  skill  to  engineer  it  through  the  Legis- 
lature, he  is  not  considered  worthy  of  their  sup- 
port. It  places  the  representative  under  a  strong 
iemptalion  to  avail  himself  of  the  log-rolling  sys- 
|m,  as  stated  by  the  gentleman  [Mr.  Folger]  in 
the  discussion  upon  the  question  of  the  Senate. 
It  has  been  pressed  upon  the  committee 
that  this  local  legislation  should  be  devolved 
upon  the  board  of  supervisors.  It  is 
insisted  that  they  would  understand  these  local 


matters,  that  at  home  these  schemes  would  be 
ventilated;  that  there  would  be  no  chance  for  the 
corruption  that  exists  in  the  Legislature ;  that  the 
representatives  at  home  would  be  subjected  to  a 
direct  responsibility ;  that  the  eye  of  their  con- 
stituents and  of  the  whole  community  interested 
would  be  upon  them,  and  that  they  would  not 
dare  to  enter  into  those  corrupt  schemes  to  which 
they  lend  themselves  when  further  removed  from 
the  people,  and  not  under  their  immediate  inspec- 
tion. Now,  Mr.  Chairman,  yielding  to  this  general 
demand,  the  committee  have  reported  a  provision 
conferring  a  large  amount  of  this  local  legislation 
upon  the  local  boards.  If  the  Convention  shall 
see  fit  to  adopt  the  proposition  to  transfer  this 
local  legislation  from  the  Legislature  to  the 
boards,  then  the  idea  of  some  check  upon  hasty 
and  inconsiderate  legislation  is  suggested,  and 
seems  to  be  necessary.  It  was  pressed  upon  the 
committee  urgently,  especially  in  view  of  the 
action  of  boards  in  populous  communities  and 
cities.  It  was  represented  that  oftentimes  schemes 
of  corruption  are  rapidly  passed  through  the  board 
of  supervisors,  and  before  they  can  be  enjoined 
by  action  of  the  courts,  the  schemes  are  executed, 
the  money  appropriated,  and  the  people  left  with- 
out remedy.  It  was  believed  by  the  committee 
that  if  some  officer,  having  the  power  to  interpose 
a  veto,  were  elected  by  the  people  to  preside 
over  the  board,  it  would  check  hasty  and 
corrupt  legislation.  Now,  the  county  super- 
visor is  an  officer  elected  by  the  whole  county. 
All  the  electors  vote  for  him.  He  does  not  repre- 
sent any  particular  locality,  nor  any  particular 
interest,  but  he  represents  the  whole  county.  He 
sits  as  president  of  the  board,  and  we  may  rea- 
sonably suppose  that  an  office  of  that  dignity  and 
importance  would  be  filled  by  men  of  character, 
men  of  legal  knowledge  and  experience ;  and  they 
could  bring  their  knowledge  and  ability  to  bear  to 
the  advantage  of  the  board  in  the  important 
duties  devolved  upon  them.  Listening  to  the  dis- 
cussions of  the  board,  and  knowing  the  character 
and  merits  of  the  several  matters  before  it,  he 
would  be  prepared  at  once,  during  the  session  of 
the  board,  to  interpose  a  veto,  in  case  of  hasty, 
injudicious,  or  corrupt  legislation.  He  is  not,  as 
suggested  by  the  gentleman  from  Westchester 
[Mr.  Greeley],  a  mere  figure-head ;  he  has  an 
important  duty  to  perform.  It  is  true  he  does  not 
vote  except  in  case  of  a  tie,  and  then  he  gives  a 
casting  vcte ;  but  the  importaut  function  of  the 
.office  as  proposed  by  this  article  is  the  veto 
power.  Now,  it  is  submitted  that  if  the  com- 
mittee adopt  the  first  proposition,  to  wit,  the 
transfer  of  local  legislation  from  the  Legislature 
to  the  boards,  then  it  seems  to  be  desirable,  nay, 
it  seems  to  be  absolutely  necessary  that  there 
should  be  some  check  upon  their  action.  I  am 
aware  that  the  people  do  not  desire  the  creation 
of  unnecessary  offices;  but  they  do  desire  and 
demand  that  there  shall  be  a  purification 
of  the  Legislature.  They  desire  to  be  saved 
from  these  schemes,  which  operate  oppressively 
upon  them,  take  the  money  from  their 
pockets  and  corrupt  the  Legislature ;  and 
they  are  willing  that  any  plan^hall  be  adopt- 
ed by  this  Convention  that  will  remedy  the  evil. 
If  in  doing  this  it  becomes  necessary  to  create 


another  office,  they  will  not  complain  of  it.  As 
far  as  I  have  been  able  to  learn,  and  I  have  taken 
considerable  pains  to  ascertain  the  wishes  of  the 
people  on  this  subject,  having  conversed  with 
them  in  different  parts  of  the  State,  I  have  not 
found  a  dissenting  voice  on  this  question.  They 
all  say  "  Give  us  the  county  supervisor  who  will 
act  as  a  check  and  balance  to  the  board, 
devolve  upon  them  the  power  of  local  legislation, 
and  it  will  remedy  a  great  and  growing  evil  which 
now  exists."  It  is  for  these  reasons  that  the 
committee  have  proposed  this  county  officer.  It 
is  not  created  merely  for  the  purpose  of  creating 
a  new  office,  or  of  making  a  change,  but  as  an 
absolute  necessity  growing  out  of  another  change 
which  is  demanded  by  the  people. 

Mr.  OPDYKE— I  think  the  reason  given  by 
the  chairman  of  the  committee,  for  the  creation  of 
the  office  of  county  supervisor,  should  be  satisfacv 
tory  to  the  Convention.  It  is  important,  I  think, 
that  there  should  be  a  supervisory  power  over 
the  action  of  the  board,  and  this  is  a  very  compact 
and  skillful  method  of  accomplishing  that  end.  I 
would  only  differ  with  the  chairman  in  regard  to 
the  power  he  gives  to  the  president.  He  has 
given  him  a  supervisory  power — he  says  a  veto 
power.  But  it  will  be  found  in  practice  that  it  is 
not  such  a  veto  power  as  will  prove  effective.  No 
time  is  allowed  the  president  for  the  presentation 
of  his  objections,  and  none  required  of  the  board 
before  it  shall  be  authorized  to  act  on  sucm  ob- 
jections. Experience  has  taught  me  that  if  we 
desire  any  benefit  from  this  supervisory  power, 
the  allowance  of  time  should  be  involved.  The 
president  should  have  at  least  ten  days  to  pre- 
sent his  objections;  and  I  would  go  further,  I 
would  give  hini  an  effective  veto,  such  as  We  give 
the  Governor.  I  would  not  permit  the  measure 
or  bill  to  be  passed  over  his  veto  short  of  a  two- 
thirds  vote.  In  the  city  of  New  York  the  mayor 
of  that  city  has  the  supervisory  power  over  the 
board  of  supervisors  which  is  proposed  to  be 
given  here  to  the  president  of  all  such  boards. 
My  experience  has  taught  me  that  a  simple  nega- 
tive, which  can  be  overborne  by  a  bare  majority, 
is  utterly  ineffective.  I  should  prefer,  therefore, 
When  we  come  to  the  proper  section,  to  embrace 
the  condition  that  the  president  of  the  board 
should  have  ten  days  in  which  to  present  his  ob«- 
jections,  and  that  it  should  not  be  passed  over 
his  veto  until  ten  days  more  had  elapsed-,  giving 
the  people  of  the  county  time  to  know  what  has 
been  done  and  to  interpose  their  views  if  they  be- 
lieve it  to  be  wrong;  m  addition  to  which  I  would 
make  his  veto  power  effective.  With  regard  to 
thiB  first  section,  before  we  pass  over  it,  1  shall 
propose  another  amendment  to  exclude  from  its 
operation  the  county  of  New  York.  That  county, 
as  is  known,  in  its  jurisdiction  is  co-extensive 
with  the  city.  We  have  there  at  present  a  dupli- 
cate government,  city  and  county,  co-extensive  in 
their  jurisdiction,  which  can — with  great  pro- 
priety and  great  economy,  as  experience  has 
taught  us — be  devolved  on  the  city  government 
alone.  It  is  altogether  no  necessary,  therefore,  to 
extend  thie  power  to  that  citv. 

Mr,  GREELfY— Ifind  that  the  remarks  of 
the  distinguished  ex-mayor  of  New  York  [Mr. 
OpdykeJ    substantially  confirm    the    objection, 


which  he  seems  to  undervalue.  ,1  said  that  this 
officer  was  a  mere  figure-head.  His  remarks 
practically  prove  that,  as  defined  in  this  article, 
he  will  be  an  officer  of  large  promise  and  very 
small  performance.  Now,  then,  I  have  no  sort 
of  difference  with  the  honorable  chairman  of  this 
committee  [Mr.  Smith],  as  to  the  expediency — 
nay,  the  necessity — of  a  substantial  check  on  the 
legislative  power  which  it  is  proposed  in  this  arti- 
cle to  accord  to  the  board  of  supervisors.  My 
objection  is,  that  there  is  no  substantial  negative 
— no  real  veto  power.  As  the  gentleman  from 
New  York  says,  this  article  simply  provides  that 
a  majority  of  the  elected  town  supervisors  shall 
be  necessary  to  override  the  county  supervisor's 
veto ;  and  this  will  amount  to  nothing.  We  know 
how  these  things  are  done.  What  are  called 
"big  things "  are  always  "  fixed  "  outside  of  the 
Legislature  or  board.  They  are  arranged,  and 
prepared,  and  bargained  for,  and  settled,  before 
they  appear  in  the  board  at  all.  What  is  trans- 
acted there  is  a  mere  formality,  necessary,  cer- 
tainly, to  give  legal  validity  to  the  scheme,  but 
the  work  has  all  been  done  beforehand.  We 
know  who  are  to  vote  for  it,  and  how  much 
stock  is  to  be  represented  by  each  vote  that  is 
given  for  it.  Practically,  it  is  understood  how 
these  things  are.  Now,  I  say,  you  have  an  officer 
here  who  costs  something,  and  can  do  nothing,  or 
next  to  nothing.  The  whole  power  that  should  be 
given — in  my  judgment — the  whole  check  on 
venal  and  bad  legislation  by  a  board  of  super- 
Visors  should  be :  first,  requiring  due  publicity. 
Every  scheme  involving  railroads  or  other  roads 
— in  fact,  every  scheme  involving  the  county  in  a 
new  expense,  whether  by  increased  salaries  or 
laying  out  improvements  here  or  there — should  be 
first  advertised  in  the  leading  journal  of  each  party 
in  the  county— advertised  once  a  week  for  four 
weeks.  Here  is  due  notice  to  all  concerned ;  and  the 
proposers  should  pay  for  the  advertising  before 
they  shall  be  allowed  to  come  before  the  board ; 
and  then,  when  you  come  to  the  board,  in  my 
judgment,  we  should  require  the  votes  of  three- 
fourths  of  all  the  supervisors  elected  to  be  re- 
corded in  the  affirmative  to  pass  such  a  measure. 
You  will  have  an  abundance  passed  even  at  that; 
you  will  find  supervisors'  legislation  in  excess, 
even  if  you  require  three-fourths  of  all  the  mem- 
bers to  vote  for  such  measures,  even  with  the 
requirement  of  publicity  for  four  weeks  before  it 
can  be  considered  in  the  board.  That  Will  be  a 
real  veto,  costing  the  people  nothing ;  costing 
only  the  projectors  and  schemers  the  expense  of 
proper  advertising,  for  which  money  should  be 
lodged  with  the  chairman  of  the  board  of  super- 
visors (whom  I  trust  the  board  themselves  will 
elect),  Who  shall  require  and  direct  the  publication 
of  a  proper  notice  in  the  leading  journal  of  either 
party  in  the  county  for  at  least  four  weeks  before 
it  can  be  taken  up  and  passed,  and  then  only 
upon  a  record  of  the  yeas  and  nays,  by  the  vote  of 
three-fourths  of  all  the  supervisors  elected1.  Gi*£ 
us  these  checks,  and  you  have  some  securi™ 
against  improvident  and  mercenary  legislation ; 
but  in  this  county  supervisor  you  have  none,  in 
my  judgment;  and  I  trust  the  committee  will 
vote  to  strike  him  out,  and  then  provide 
*eal,  substantial  guaranties  against  the  legis- 
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laiion  we  deprecate,  in  the  later  sections  of  the 
article. 

Mr.  BICKFOllD— In  the  committee  it  wa* 
*trongly  felt  that  the  board  of  supervisors  would 
be  a  very  dangerous  depository  of  legislative  pow- 
er, consisting  as  it  does  of  only  one  house,  no 
second  house  to  be  a  check  upon  it,  unless  there 
was  lodged  in  some  officer  a  veto  power.  I  believe 
the  committee  were  nearly  unanimous  on  this 
point,  with  the  exception  of  one  or  two  members, 
who  thought  it  might  not  be  very  dangerous; 
but  it  was  the  prevailing  sentiment  of  the  com- 
mittee, and  we  cast  about  to  see  on  what  officer 
that  veto  power  should  be  devolved.  My  own 
individual  view  was  that  it  should  be  devolved 
on  the  sheriff  of  the  county,  and  that  tbe  sheriff 
should  be  made  a  much  more  important  officer 
than  at  present.  I  believed  that  he  should  be 
something  like  an  English  sheriff,  a  Scotch  sheriff; 
that  we  should  make  him  a  judicial  officer  and  a 
local  executive  in  the  county,  and  charge  him  with 
the  execution  of  the  laws  in  his  county,  and  give 
him  the  veto  power.  But  there  was  felt  to  be  a 
very  strong:  objection  in  the  minds  of  some  of 
the  committee  to  that  measure,  and  therefore  a 
compromise  was  made.  Some  wanted  the  county 
judge  vested  with  this  veto  power,  and  we  have 
proposed  to  create  this  county  supervisor,  which 
seemed  to  be  less  liable  to  objection  than  any 
other  scheme  which  presented  itself.  $bw  this 
officer,  ejected  by  the  people  of  the  whole  county, 
sitting  as  chairman  of  the  board,  vested  with  a 
qualified  veto  power,  will  necessarily  bean  officer 
of  great  influence  on  local  legislation.  I  cannot 
conceive  it  will  be  otherwise  if  the  choice  is  suffi- 
ciently judicious  and  properly  made,  as  we  must 
presume  it  will  be.  Now,  with  regard  to  the 
effectiveness  of  the  veto  power  which  is  here  pro- 
vided for,  I  beg  the  gentlemen  of  the  committee 
to  consider  one  moment,  especially  the  gentleman 
from  New  York  [Mr.  OpdykeJ,  who  makes  the 
objection  that  the  veto  power  is  not  sufficiently 
operative  or  strong.  As  a  majority  of  the  board 
necessarily  constitutes  a  quorum  to  do  business, 
the  requirement  that  it  -shall  be  passed  by  a 
majority  of  all  elected  is  really  snore  effective 
than  the  requirement  that  it  shall  be  passed  by  a 
two-thirds  vote.  To  illustrate :  Take  the  county 
of  Jefferson,  for  instance,  where  there  are  twenty- 
two  supervisors,  a  majority  of  the  board  to  do 
business  is  twelve,  while  two-thirds  of  a  quorum 
are  only  eight.  Thus  a  vote  of  eight  supervisors 
might  pass  the  measure,  but  if  you  require  a 
majority  of  all  elected,  it  takes  twelve  super- 
visors to  pass  a  measure,  and  if  there  shall  be 
eighteen  present  (and  it  is  perhaps  not  to  be  ex- 
pected that  the  average  attendance  will  exceed 
eighteen  out  of  twenty-two),  two-thirds  of  those 
present  would  be  twelve,  and  that  number  is  a 
.majority  of  all  elected.  "We  considered  this  mat- 
ter, and  we  considered  it  would  be  a  moreeffici- 
cient  check  to  require  a  majority  of  all  elected 
to  the  board  than  it  would  be  "to  require  two- 
thirds,  as  bills  frequently  pass  by  much  less  than 
Jtxalf  of  the  members  elected,  and  this  requires  a 
majority  of  the  whole  after  the  president's  .objec- 
tions have  been  stated  'fully,  .and  the  raeasuf  e  re- 
considered afterward.  I  trust,  .Mr.  Chairmen, 
;)tl*jRt  this  provision  will  ,be  set*4ne4.  ..At  all 


.  events.,  if  gentlemen  have  schemes  to*  make  this 
veto  power  more  effective,  it  is  not  to  be  made  by 
striking  out  the  matter  here,  but  by  increasing 
the  effectiveness  of  the  veto  in  other  sections. 

Mr.  WA.KEMAN — It  seems  to  be  considered 
we  are  to  confer  additional  power  on  the  board  of 
supervisors,  that  they  are  to  enact  certain  laws 
which  the  Legislature,  under  the  present  Consti- 
tution, are  to  enact  or  have  power  to  enact.  Tn 
order  to  pass  a  law  under  the  present  Constitu- 
tion, it  requires  the  action  of  two  branches  of  the 
^Legislature.  One  is  competent  to  act  as  a  check 
upon  the  other — that  is  the  design — and  the  Gov- 
ernor as  a  check  upon  the  whole.  Now,  it  seems 
to  me  it  is  important  that  we  confer  some  power 
on  some  officer  that  shall  have  some  check  upon 
the  board  of  supervisors.  Whether  you  call  him 
a  county  supervisor,  or  some  other  name,  he 
should  have  power  to  veto  the  acts  and  doings  of 
the  board  of  supervisors,  and  particularly  so  if 
we  confer  upon  the  board  of  supervisors  this  addi- 
tional legislation.  So  far  as  expense  is  concerned, 
in  my  humble  judgement,  the  expense  will  be  less 
than  it  is  at  the  present  day.  The  county  super- 
visor will  be  elected  in  reference  to  his  qualifica- 
tions for  that  particular  office,  and  by  making 
himself  familiar  with  the  duties  of  that  office,  the 
action  of  the  board  will  be  facilitated  iu  such  a 
way  that  the  expense  would  be  absolutely  less 
than  it  would  otherwise.  Of  course,  it  might  be 
said  that  the  chairman  of  the  board  of  supervisors 
might  perform  all  this  duty,  but  he  is  elected  from 
the  locality,  from  a  town,  and  to  give  him  the  veto 
power  would  hardly  be  consistent  with  the  duties 
of  the  board  of  supervisors,  and,  therefore,  it 
seems  to  me  that  this  very  proposition  which  en- 
counters the  opposition  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  is  one  that  should  be 
retained  in  some  form.  I  care  not  particularly 
whether  he  shall  be  a  county  supervisor  or  a 
county  judge,  or  what  other  officer,  but  I  say 
there  should  be  some  officer  whose  special  duty 
it  would  be  to  look  into  and  revise  all  the  acts 
passed  by  the  board  of  supervisors,  or  at  least  for 
the  Supervision  of  it ;  and  in  the  absence  of  any 
other  proposition  being  introduced  here,  I  shall 
vote  for  the  report  of  the  committee  on  this  par- 
ticular point. 

Mr.  CONGER — I  can  hardly  understand  the 
nature  of  the  objection  made  to  the  creation  of 
this  oflicer  as  the  permanent  president  for  a  year 
at  least,  of  the  board  of  supervisors.  If  I  under- 
stand the  gentleman  from  Westchester  [Mr.  Gree- 
ley] he  objects  to  the  expense  of  its  creation. 
Now  I  suppose  that  this  officer  would  not  have  a 
much  higher  rate  of  compensation  allowed  him 
than  ran  ordinary  supervisor,  which,  at  the  pres- 
ent rate,  is  three  dollars  a  day,  during  the  time 
in  which  services. are  actually  rendered.  And  as 
the  board  of  supervisors  rarely  sit  except  in  ve*jr 
large  counties,  more  than  twenty  or  thirty  davs 
in  the  year,  it  is  not  easy  to  perceive  that  if  the 
office  is  to  be  of  any  practical  value,  the  cost 
wquld  .more  than  balance  its  real  worth.  Still  it 
may  be  worth  while  to  have  the  x>pin:on  of  the 
{Chairman  of  this  committee,  who  has  probably 
investigated  the  comparative  benefit  and. expense 
to^he  people  of  the  State,  in  the  creation  of  this 
&IK3&    .To  my  mind,  as  at  present  advised,  ths 
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expense  s%ems  a  mere  trifle.  Mr.  Chairman,  con- 
sidering that  in  the  report  that  a  week  since  was 
passed,  we  voted  with  only  a  few  dissenting 
voices  to  incur  the  expense  of  increased  salaries 
for  members  of  the  Legislature,  amounting  to 
some  one  hundred  and  thirty  odd  thousand  dol- 
lars, or  the  interest  at  five  per  cent  on  nearly  two 
and  one-half  million  of  dollars  of  the  State  debt, 
it  seems  to  me  to  be  a  beggarly  economy  to  come 
here  now  and  say  we  will  not  create  an  office 
which  may  cost  the  people  of  the  county,  at  the 
best,  some  five  dollars  a  day  for  an  average  ser- 
vice throughout  all  the  counties  of  the  State,  at 
|  best,  from  thirty  to  forty  days  in  each.  The  rea- 
sons which  are  given  by  the  chairman  of  this 
committee  and  his  associates,  seem  to  me  to  be 
good  and  substantial  reasons  why  this  office 
should  be  created.  If  the  local  boards  are  now 
to  be  invested  with  new  power  of  legislation,  if 
the  creation  of  new  rates  and  the  adoption  of 
new  measures  that  are  of  local  interest 
to  the  people,  is  to  be  taken  away  from 
the  central  authority  at  Albany,  and  transferred 
to  the  centers  at  home,  there  seems  to  me  to  be 
very  good  and  sufficient  reason  why  the  people  of 
the  whole  county  should  be  represented,  as  well 
as  that  the  whole  people  of  the  State  be  repre- 
sented in  a  chief  executive  office.  The  power  of 
the  veto  residing  in  a  supreme  executive  magis- 
trate is  just  as  essential  to  the  liberties  of  the 
people  in  this  age  as  it  was  in  the  days  of  the 
Roman  Republic,  when  the  Tribune  of  the  people 
sat  at  the  door  of  the  Roman  Senate,  and  though 
he  sat  on  a  bench,  his  simple  voice,  raised  with 
the  word  u  veto,"  annulled  all  hasty,  crude,  and 
unfair  legislation.  So  it  would  be  here;  if  you 
desire  to  give  the  county  boards  increased  facili- 
ties and  increased  power  for  legislating  over  the 
local  affairs  of  the  county,  you  should  have 
some  one  person,  I  do  not  care  who  he  is, 
or  what  his  name  is,  who  should  be  vested 
with  plenary  authority,  representing  in 
his  person  all  the  power  of  the  people  of  the 
county  against  the  combinations  of  those  who 
represent  towns  and  subordinate  interests.  Never- 
theless, I  should  like  to  know  whether  1  am  in 
error  in  supposing  that  the  expense  of  this  office, 
if  created,  would  be  a  mere  bagatelle  in  the  annual 
budget  of  the  county. 

Mr.  SMITH  —  With  the  indulgence  of  the  com- 
mittee 1  would  like  to  make  a  suggestion.  In 
roply  to  the  gentleman  from  Rockland  [Mr.  Con- 
ger] I  would  say  that  the  provision  is  that  the 
Legislature  shall  fix  the  compensation,  and  as 
those  boards  will  sit  but  a  few  times,  probably, 
in  the  course  of  tne  year,  the  expense 
could  not  amount  to  much,  and  it  must  neces- 
sarily be  a  very  small  matter.  I  wish  to 
make  a  suggestion  or  two  in  relation  to  the 
remarks  of  the  gentleman  from  Westchester  [Mr. 
Greeley].  He  thinks  that  by  giving  publicity  to 
the  acts  that  are  to  be  passed  by  the  boards  of 
supervisors,  it  would  serve  as  an  efficient  check 
upon  improvident  and  corrupt  legislation.  Now 
I  certainly  have  no  objection  to  a  provision  of 
that  kind,  and  indeed  I  do  not  know  but  it  might 
be  a  very  good  one.  It  can  be  added,  however; 
it  is  not  in  conflict  with  this  provision  which  is 
now  under  consideration,  and  if  this  be  considered 


favorably  by  the  committee,  and  the  gentleman 
from  Westchester  [Mr.  Greeley]  shall  propose*  a 
plan  of  that  kind,  I  see  no  objection  to  it.  The 
gentleman  from  Westchester  [Mr.  Greeley]  sug- 
gested that  the  veto  would  not  form  an  efficient 
check  for  two  reasons.  First,  that  it  does  not 
provide  for  a  two-thirds  vote  to  pass  an 
act  over  the  veto;  that  the  provision  is  for  a 
majority  vote  instead  of  two-thirds.  I  have 
no  objection  to  two-thirds  if  the  Convention 
shall  think  that  would  be  more  efficient.  It  is 
also  suggested  by  him  that  these  corrupt  schemes 
are  arranged  outside.  I  know  they  often  are,  but 
does  that  afford  any  good  reason  why  we  should 
not  give  all  the  protection  possible — that  we  should 
not  provide  laws  and  all  the  checks  possible  to 
prevent  corruption  ?  I  apprehend  not.  Suppose 
you  take  the  city  of  New  York ;  the  board  of 
supervisors  of  that  city,  it  is  said  —  I  cannot  say 
with  how  much  truth  —  is  sometimes  used  for 
corrupt  purposes,  that  schemes  not  very  credit- 
able are  passed  through  that  body.  Suppose  the 
gentleman  from  Westchester  [Mr.  Greeley]  should 
sit  as  the  chairman  or  president  of  that  board 
with  the  veto  power,  and  that  a  corrupt  scheme 
should  pass,  would  he  not  at  once  veto  it?  And 
would  not  that  veto  form  a  check  to  the  board  ? 
Would  it  not  prevent  that  board  from  voting 
away  money  at  night,  and  putting  their  action 
beyond  the  reach  of  an  injunction  by  appropriat- 
ing the  money  before  morning  ?  It  seems  to  me 
it  would  afford  a  very  efficient  check,  and  the  ex- 
pense, which  is  the  only  objection  made  to  it, 
must  be  nothing  in  comparison  to  the  expense 
that  would  be  saved  to  the  people  by  the  creation 
of  this  office,  I  desire  to  say,  further,  that  as 
much  as  I  feel  the  necessity  of  transferring  this 
local  legislation  from  the  Legislature  to  the  board, 
I  would  not  dare  to  transfer  it  without 
providing  some  check  upon  hasty  and  cor- 
rupt legislation.  I  shall  feel  compelled,  if  this  is 
stricken  out,  to  vote  against  any  transfer  of  this 
local  legislation,  because  it  is  dangerous  —  it  is 
giving  legislative  power  to  boards  which  they  do 
not  possess  at  present,  except  in  a  very  limited 
extent,  and  provides  no  check  upon  their  power. 
If  the  gentleman  from  Westchester  [Mr.  Greeley] 
casts  his  eye  over  the  section  providing  for  the 
transfer  of  this  power,  he  will  see  that  it  is  pro- 
posed to  give  boards  very  extensive  power,  and  I 
would  not  dare  to  devolve  it  upon  them  without 
providing  some  check.  It  seems  to  me,  therefore, 
that  the  whole  plan  must  fall  unless  this  or  some- 
thing similar  to  it  shall  be  provided. 

Mr.  REYNOLDS —  If  this  Convention  shall 
adopt  the  principle  proposed  by  the  committee, 
for  transferring  the  local  legislation  from  tlie 
Legislature  to  the  county:  it  seems  to  me  some 
such  officer  as  that  proposed  by  the  committee 
is  absolutely  necessary.  In  our  county  we  have 
thirty-three  supervisors,  fourteen  of  whom  are 
elected  from  the  city,  and  the  balance  from  the 
country.  The  strife  with  us  always  is  to  control 
the  president  of  the  board,  who  has  the  appoint- 
ing of  the  committees,  and  you  will  find  the  county 
treasurer,  and  the  sheriff  and  the  county  clerk  all 
combining  to  get  committees  appointed  to  ex- 
amine their  several  accounts,  that  would  look  with 
as  favorable  an  eye  as  possible  upon  them — and 


908 


their  effort  is  to  control  the  appointment  of  commit- 
tees in  the  interest  of  these  officers.  There  is  no 
veto  power,  nothing  to  prevent  persons  exercising 
the  power  of  appointing  committees,  and  the  result 
of  it  has  been  very  disastrous  to  our  county.  In 
more  than  one  instance,  the  county  treasurer  has 
succeeded  in  covering  up  defalcations  by  securing 
the  appointment  of  committees  favorable  to  his 
interests,  by  that  sort  of  combination,  which  has 
brought  our  county  into  heavy  losses.  The  county 
treasurer  preceding  the  present  iucumbent  was 
a  defaulter  to  a  large  amount  of  money,  some 
forty  or  fifty  thousand  dollars,  I  believe,  which 
could  not  have  possibly  occurred  if  there  had 
been  a  committee  appointed  to  examine  his 
accounts  who  really  did  their  duty.  It  seems  to 
me.  that  if  this  plan  is  to  be  adopted,  some  officer 
should  be  provided  by  law  or  by  the  Constitution 
who  sbail  have  a  veto  power,  and  stand  outside  of 
all  the  town  influences  and  cliques  that  may  be 
got  up  iii  the  boards  of  supervisors  of  our  State. 
Mr.  WICKHAM — It  seems  to  me  to  be  con- 
ceded that  the  necessity  for  creating  the  office 
of  county  supervisor  depends  upon  the  question 
whether  this  power  of  legislation  is  conferred 
'upon  the  board  of  supervisors.  I  trust  before  we 
get  through  with  this  report  these  increased 
powers  which  are  enumerated  in  the  report  will 
not  be  thus  conferred.  We  have  already  adopted 
an  article  declaring  that  all  legislative  power 
shall  be  vested  in  the  Senate  and  Assembly, 
and  it  seems  to  me  that  if  any  local  legis- 
lation is  devolved  upon  the  respective  boards  of 
supervisors  it  should  be  confined  to  those  sub- 
jects and  to  those  matters  to  which  the  power 
may  be  conferred  by  the  Legislature,  as  provided 
in  the  present  Constitution.  It  seems  to  me  that 
when  we  adopt  this  system  for  the  purpose  of 
avoiding  the  evil  of  excessive  legislation  by 
our  State  Legislature,  we  are  in  great  danger 
of  multiplying  the  evil  of  local  legislation 
when  we  confer  the  exclusive  power  upon 
a  larger  number  of  local  bodies.  There  is  another 
objection  to  this  provision.  The  State  Legislature 
is  organized  with  relation  to  a  fair  representation 
of  the  inhabitants.  Each  county  is  represented 
in  proportion  to  the  number  of  its  inhabitants. 
If  you  look  over  the  tables  of  the  population  of 
the  towns  in  the  different  counties,  you  will  find 
there  is  a  very  great  disparity  in  that  respect.  In 
my  own  county  there  is  one  town  that  contains  a 
little  over  five  hundred  inhabitants,  and  there  is 
another  town  which  contains  a  population  of  some 
ten  thousand.  It  is  true  there  is  a  section  con* 
tained  in  this  article  which  proyides  for  equalizing 
the  representation,  but  how  can  it  be  equalized 
with  such  an  inequality  of  population  in  the  re- 
spective towns  ?  I  find  that  in  the  county  of 
Ulster  there  is  one  town  which  has  about  five 
hundred  inhabitants,  or  something  like  that, 
and  another  town  which  has  some  seventeen 
thousand.  How  can  you  equalize  the  representa- 
tion without  creating  boards  which  will  be  quite 
too  large  for  the  purposes  for  which  they  are 
required  ?  There  is  another  objection  to  the  cre- 
ation of  this  office  of  county  supervisor.  It  is 
contended  that  it  is  necessary  we  should  have  this 
officer  to  exercise  the  veto  over  the  power 
.  of  the    board.     I  fear,  if  thw  power  -,  is    ex- 


ercised by  an  officer  chosen-  as  this  county  super* 
visor  is  to  be  chosen,  that  there  will  not,  always 
be  a  judicious  exercise  of  the  veto  power.  He  is 
necessarily  a  politician.  Supervisors  of  towns  are 
not  now  elected  so  muoh  from  their  activity  in 
political  affairs  as  from  the  fact 'that  they  will 
best  represent  the  interests  of  the  respective 
towns.  But  when  you  come  to  elect  a  county 
supervisor  upon  the  county  ticket,  he  will  be 
nominated  with  respect  to  some  political  question, 
and  he  will  always  be  an  active  partisan  on  the 
one  side  or  the  other,  just  as  the  political  majority 
happens  to  predominate  in  the  county.  I  trust, 
Mr.  Chairman,  that  this  constitutional  provision, 
which  cannot  be  repealed  by  the  Legislature, 
conferring  this  large  power  of  legislation 
upon  the  board  of  supervisors  will  not  pre- 
vail. I  trust  also  that  this  provision  in 
relation  to  the  election  of  a  county 
supervisor  will  Tail.  Now  gentlemen  have  said, 
that  so  far  as  we  had  any  indication  of  the 
wishes  of  our  constituents  it  was  to  take  away 
from  the  State  Legislature  all  this  power  of  local 
legislation.  I  do  not  so  understand  the  indication 
of  the  popular  will.  My  own  impressions  are 
that  it  was  the  desire  of  the  people  that  the  pow- 
ers of  the  Legislature  should  be  restricted  to 
the  enactment  of  general  laws,  and  when  it  is 
thus  restricted  I  think  we  shall  have  accom- 
plished everything  we  are  desired  to  accomplish 
in  that  direction. 

Mr.  VENDER  —  I  move  to  amend  section  one 
of  this  article  by  substituting  section  1  of  article 
10  of  the  present  Constitution. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion, as  follows : 

"  Sec.  1.  Sheriffs,  clerks  of  counties,  including 
the  register  and  clerk  of  the  city  aifd  county  of 
New  York,  coroners,  and  district  attorneys,  shall 
be  chosen  by  the  electors  of  the  respective  coun- 
ties once  in  every  three  years,  and  as  often  as 
vacancies  shall  happen.  Sheriffs  shall  hold  no 
other  office,  and  be  ineligible  for  the  j<ext  three 
years  after  the  termination  of  their  offices.  They 
may  be  required  by  law  to  renew  their  security 
from  time  to  time ;  and  in  default  of  giving  such 
new  security,  their  offices  shall  be  deemed  vacant. 
But  the  county  shall  never  be  made  responsible 
for  the  acts  of  the  sheriff.  The  Governor  may  re- 
move any  officer  in  tnis  section  mentioned,  within 
the  term  for  which  he  shall  have  been  elected, 
giving  to  such  officer  a  copy  of  the  charges  against 
him,  and  an  opportunity  of  being  heard  in  his 
defense." 

Mr.  BARKER— -If  the  gentleman  from  Kings 
[Mr.  Yeeder]  will  permit  me,  I  move  to  strike  out 
all  after  the  words  "  county  clerk,"  in  the  third 
line,  and  insert  in  lieu  thereof  section  1  of  article 
10  of  the  Constitution,  after  the  word  lt  coroners." 
Then  it  will  read  substantially  as  this  section  does, 
and  will  be  debatable. 

Mr.  VEEDER —  I  accept  that  amendment, 
which  virtually  brings  in  the  present  article  of  the 
Constitution.  I  have  looked  over  somewhat  has- 
tily the  article  as  reported  by  the  committee,  and 
I  find  hi  it,  to  my  mind,  several  objections.  The 
committee  will  observe  the  section  provides,  as 
reported  by  the  committee,  for  the  removal  of  all 
officers  enumerated  therein  by  the  .governor,  upon 
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certain  charges  being  preferred  and  sustained,  and 
provides  for  the  appointment  by  the  Governor  of 
a  person  to  perform  the  duties  of  the  position  dur- 
ing the  vacancy.  It  nowhere  provides  for  the 
flection  of  an  officer  to  fill  the  unexpired  term. 
Under  the  present  Constitution,  although  the 
1  Governor  may  remove  this  class  of  officers,  his 
^appointments  only  extend  until  after  the  next  gen- 
eral election.  The  people  elected  a  new  officer  to 
fill  the  unexpired  term.  For  that  reason  I  much 
prefer  the  language  of  the  section  as  it  now 
stands  in  the  present  Constitution.  These  officers, 
it  says,  shall  be  chosen  by  the  electors  of  the 
respective  counties  once  in  every  three  years,  or 
'as  often  as  vacancies  shall  happen.  Now  we  may 
suppose  a  case  of  this  kind.  A  person  may  be 
elected  to  the  office  of  county  clerk.  He  may 
'enter  upon  the  discharge  of  its  duties  for  the 
period  of  a  week.  Ho  may,  from  sickness  or  dis- 
ease, die,  and  the  office  becomes  vacant.  If  such 
a  case  should  occur,  the  Governor  is  required  by 
the  proposed  article  to  fill  the  office  for  the  unex- 
pired term.  The  Governor  is  now,  by  the  exist- 
ing Constitution,  empowered  to  fill  the  vacancy 
until  the  next  general  election.  I  submit  that  Is 
quite  sufficient.  At  the  next  general  election  the 
people  now  have  the  power  to  elect  an 
officer  to  fill  the  unexpired  term.  I 
am  also  opposed  to  the  article  as  pro- 
posed, because  it  excludes  the  people  from  the 
right  to  select  a  register  for  the  city  and  county 
of  New  York,  also  a  register  for  the  county  of 
iKings.  I  shall  at  another  time  ask  leave  to  offer 
an  amendment  so  as  to  provide  for  the  election  of 
a  register  in  the  county  of  Kings.  It  is  very 
necessary  that  those  offices  should  be  distinct  and 
'separate  oSJces,  and  that  a  register  in  the  county 
t>f  New  York  and  a  register  in  the  county 
of  Kings  should  be  elected.  Under  the  article 
reported  by  the  committee,  you  would  be  confined 
to  the  election  of  a  county  clerk.  But  beyond 
that  I  am  not  willing  to  admit  the  propriety  of 
taking  from  the  people  the  right  to  select  a  dis- 
trict attorney  in  the  several  counties  of  the  State. 
In  my  judgment  it  is  quite  as  safe  to  leave it  in 
the  hands  of  the  people  to  select  a  district  attor- 
ney as  it  will  be  to  appoint  him.  I  have  heard 
-no  argument  presented  here  showing  why  this 
change  should  be  made.  No  petition  or  memorial 
btfcS  been  presented  to  the  Convention  asking  for 
tiny  such  change.  And  why  the  people  should 
be  deprived  of  the  right  to  select  an  official  of  that 
importance  I  am  at  a  loss  to  understand.  I  have 
not  heard  any  complaint  made  here  against  a 
■single  district  attorney,  neither  have  any  charges 
been  preferred  against  any  one  of  the  present 
incumbents.  It  will  be  further  observe^ 
that  tlie  Governor  has  absolute  authority 
conferred  upon  him  by  this  article  to 
appoint  the  several  district  attorneys.  It  does 
not  provide  that  the  Governor  shall  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  Senate, 
appoint,  but  it  gives  the  absolute  power  to  the 
'Governor  to  appoint  them.  I  am  not  in  favor  ot 
that.  I  am  in  favor  of  all  officers  who  are  for  the 
'present  elected  by  tlie  people  continuing  to  be  so 
elected.  It  seems  to  me  very  inconsistent  for  us  to 
advocate  the  extension  of  the  right  of  suffrage  and 
;aVthe  'same -time  take  from  thi  pe%le'the*ri£ht 


to  select  their  officers.  I  cannot  understand  that 
we  are  extending  the  elective  franchise  when  we 
are  endeavoring  to  take  from  the  people  the  priv- 
ilege of  electing  their  officials.  Does  universal 
suffrage  mean  the  giving  of  the  right  to  vote  to 
all  citizens  regardless  of  color,  and  after  you  have 
extended  to  them  this  privilege  to  take  from  them 
the  right  of  choosing  their  officers  ?  Can  it  be 
advantageous  to  the  public  to  allow  them  to  vote, 
but  when  they  come  to  the  polls  to  cast  that  vote 
they  find  there  is  hardly  any  officer  to  vote  for. 
I  cannot  agree  with  those  gentlemen  who  are  de- 
termined to  make  so  man}'  radical  changes  to  the 
present  Constitution.  It  would,  in  my  judgment,  be 
much  better  for  us  to  confine  ourselves  to  apparent 
defects  in  the  present  Constitution  and.  at  the 
same  time  preserve  as  much  of  the  old  instrument 
as  may  be  possible. 

Mr.  B AR&ER— I  desire  to  see  section  one  of 
article  ten  in  the  present  Constitution  substituted 
for  the  one  referred  to  by  this  committee.  The 
committee  reeommends  some  three  or  four 
changes,  neither  of  which  can  I  support.  The 
chief  objection  that  I  have  to  the  section  and  sys- 
tem, as  reported  by  the  committee,  is,  so  far  as  \t 
takes  from  the  people  the  right  to  choose  their 
district  attorney,  and  gives  that  power  to  the  Ex- 
ecutive of  the  State  without  the  concurrence  of 
the  Senate.  I  am  opposed  to  concentrating  and 
aggregating  in  the  executive  department  of  this 
State  the  appointing  power.  There  is  a  disposi- 
tion on  the  part  of  many  members  of  this  Conven- 
tion, to  aggregate  in  the  Executive  higher  func- 
tions than  he  now  enjoys.  It  is  true  the  office 
of  district  attorney  is  not  a  separate  and  distinct 
department  of  the  government  to  such  an  extent 
that  it  is  a  violation  of  principle  to  appoint  him. 
The  workings -of  twenty  years  have  been  satisfac- 
tory to  the  people  and  to  the  courts,  and  has 
demonstrated  that  the  district  attorney  should  be 
elected  as  a  county  officer.  Again,  it  is  apparent 
that  wisdom  and  necessity  will  confer  upon  the 
Executive  and  the  Senate  the  appointment  of  certain 
other  officers  of  the  State  whose  duties  are  more  local 
and  more  specific  than  those  of  the  district  attor- 
ney. This  will  be  an  aggregating  of  the  power 
of  the  Executive  which  will  be  unwise.  What 
may  have  led  this  learned  committee,  whom  I 
respect  so  much,  to  make  this  report  I  cannot 
understand,  for,  if  my  memory  serves  me  right, 
each  and  every  one  of  these  learned  gentlemen 
less  than  a  week  ago  voted  against  large  sena- 
torial districts,  and  urged  as  the  very  reason  that 
it  was  building  up  an  Albany  junta  which  they 
opposed.  And  now  they  recommend  the  taking 
away  from  the  people  an"  office  which  is  now  elec- 
tive and  putting  it  upon  the  Executive  without 
consulting  the  Senate.  I  would  like  to  have  had 
some  reason  assigned  by  the  committee  for  their 
report. 

Mr.  KINNEY— I  would  like  to  call  the  atten- 
tion of  the  gentleman  to  the  fact  that  I  and  some 
other  gentlemen  on  this  committee,  were 'opposed 
to  the  appointment  of  district  attorneys. 

Mr.  BAKER — I  am  very  glad  to  hear  that 
my  learned  friend  who  sits  so  near  me,  is  alto- 
gether right 'on  that  proposition.  Now  it  is  also 
recommended  in  the  report,  that  the  sheriff  shall 
mot  be  eligible  to  *hol\i  office  of  deputy  orundor 
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^tiefiff  for  the  term  succeeding  the  ©xpiration  of 
-his  incumbency.  I  know  of  no  good  reason  why 
-he  should  be  excluded  from  taking  that  office 
from  his  successors.  It  in  no  wise  interferes 
with  the  discharge  of  the  unexecuted  business 
that  has  come  into  his  hands  during  the  whole 
term.  I  think  it  gives  him  opportunity  to  favor 
the  execution  of  his  own  processes.  The  priv- 
ilege to  take  the  appointment  from  his  successors 
'should  be  continued.  Then,  again  this  section 
recommends  that  the  Governor  shall  only  have 
the  power  of  removal  of  the  county  officers  men- 
tioned in  the  section,  in  certain  specific  cases.  I 
think  he  should  have  unlimited  power  for  every 
good  cause,  as  it  shall  appear  to  be  sustained,  to 
remove  these  county  officers,  first  giving  the  de- 
•relict  person  a  copy  of  the  charges,  and  an  oppor- 
tunity of  being  heard  in  his  defense. 

Mr.  HALE — I  hope  the  amendment  proposed 
by  the  gentleman  from  Kings  [Mr.  Yeeder]  will 
not  prevail,  for  the  reason  that  it  proposes  to 
leave  the  office  of  district  attorney  an  elective 
Office.  If  the  experience  of  the  last  twenty  years 
lias  taught  us  anything,  Mr.  Chairman,  I  think  it 
is  the  folly  of  making  that,  of  ail  others,  an  elec- 
tive office.  The  duties  of  the  district  attorney 
are  such  as  ought  to  make  him  a  terror  to  evil 
doers.  His  dtities  are  such  that,  if  faithfully  per- 
formed, it  is  frequently  a  matter  of  necessity  with 
him  to  offend  many  men  who  are  influential  in 
polities,  many  men  who  control  votes.  The  dis- 
trict attorney  now,  in  the  performance  of  the 
duties  of  his  office,  is  often  tempted  to  hesitate 
whether  he  shall  do  his  duty,  and  do  it  faithfully 
-and  well,  because  he  will  thus  forfeit  or  prejudice 
his  chances  for  re-election.  I  would  remove  from 
him  the  necessity  of  choosing  between  such  alter- 
natives. I  would  put  him  in  a  ^position  where 
there  shall  be  no  consideration  to  swerve  him 
from  the  path  of  duty.  I  Would  put  him  in  a 
position  where,  if  a  man  is  indicted  for  riot  or 
assault  and  battery,  or  in  violation  of  the  excise 
law,  he  will  not  be  obliged  or  be  tempted  to  con- 
sider, as  very  many  district  attorneys  now  do, 
whether  by  prosecuting  this  man  faithfully  and 
diligently  he  will  forfeit  his  chances  for  re-election. 
'Members  of  this  Convention  talk  about  taking 
-away  the  rights  of  the  people.  The  right  of  the 
people  is,  and  their  demand  is,  that  the  duties  of 
that  office  shall  be  performed  faithfully ;  that  the 
laws  shall  be  enforced;  that  crime  shall  be  pun- 
ished. The  people  do  not  care  for  the  privilege 
of  voting  for  district  attorney.  The  people,  whose 
wishes  we  should  consider,  want  a  district  attor- 
ney who  will  perform  all  his  dutieB,  who  shall 
have  no  temptation  held  out  to  him  by  the  laws 
of  the  State  to  swerve  from  the  line  of  his  duty. 
If -the  people  can  secure  that,  they  will  be  satis- 
fted.  It  makes  very  little  difference  with  them 
whether  they  vote  directly  for  this  officer,  or 
whether  the  Governor  of  their  choice  appoint 
him.  Perhaps  it  would  have  been  better  if  in 
■^he  -second  section  of  this  article  it  had  been  pro- 
*vifted  that  the  appointment  by  the  Governor  be 
by  and  with  the  advice  of  the  Senate.  But  that 
section  can  easily  be  amended,  if  thought  best, 
when  we  reach  it.  But  for  the  reasons  which  1 
•have  given,  reasons  which  I  am  sure  we  have  all 
"felt  and  know  to  be  substantia^  I  trust  no 
114 


amendment  will  be  adopted  which  leave*  the 
office  of  district  attorney  elective. 

Mr.  LARREMORE— I  differ  with  tho  genij»- 
man  who  last  addressed  the  Chair  in  opposition  to 
the  amendment  offered  by  the  gentleman  from 
Kings  [Mr.  Veeder].  I  think  he  entirely  mis- 
apprehends the  wishes  of  the  people  in  this 
respect.  If  there  is  any  one  office  in  the 
county  in  which  the  people  feel  a  peculiar  inter- 
est, it  is  that  of  the  office  of  district  attorney. 
The  committee  have  told  us,  in  the  remarks  which 
they  have  added  to  their  report,  that  the  reason 
for  changing  the  existing  law  in  this  respect,  and 
making  it  an  appointive  instead  of  an  elective 
office,  was  that  the  district  attorney  is  not  a 
representative  officer.  Mr.  Chairman,  if  the  law- 
yer is  ever  the  representative  of  his  client,  then  is 
the  district  attorney  the  representative  of  the 
people  of  the  county.  The  gentleman  has  said 
that  he  cannot  discharge  his  duty  as  fearlessly  in 
prosecuting  a  defendant  to  the  full  extent  of  the 
law  without  jeopardizing  his  chances  for  re-election. 
That  is  virtually  saying  that  the  majority  of  the 
electors  of  the  county  sympathize  with  crime.  I 
am  not  prepared  to  accept  such  a  conclusion.  I 
believe  the  district  attorney  should  be  elected  by 
the  people  because  he  is  a  representative  of  the 
people.  He  is  their  law-officer ;  he  represents  them 
by  virtue  of  his  office.  I  think  we  show  too  little 
confidence  in  the  source  from  which  all  confidence 
is  derived.  Will  not  the  question  of  partisanship 
arise  in  an  office,  even  if  the  holder  of  that  office 
be  an  appointee  ?  The  same  may  be  said  of  the 
sheriff.  How  can  he  fearlessly  discharge  his  duty 
without  making  enemies?  I  trust  the  amend- 
ment of  the  gentleman  from  Kirgs  [Mr.  Veeder] 
will  prevail.  I  think  it  would  be  most  acceptable 
to  the  people ;  they  ere  fully  qualified  to  say  who 
shall  represent  them  in  all  local  matters.  If  the 
district  attorney  of  any  county  fails  to  discharge 
his  duty,  the  people  of  that  county  are  the  first  to 
realize  and  suffer  from  the  neglect.  We  show  a 
distrust  of  them  in  depriving  them  of  the  right  to 
select  their  own  legal  adviser  This  officer  is  not 
a  State  officer !  Why,  then,  should  he  be  ap- 
pointed by  the  Executive  of  the  State?  His 
duties  and  jurisdiction  are  local,  and,  while  repre- 
senting the  people  of  the  State,  he  is  restricted  in 
the  discharge  of  that  duty  to  the  limits  of  a  par- 
ticular county.  I  think  the  experience  of  the  past 
has  clearly  shown  us  that  no  change  is  necessary 
in  reference  to  this  officer,  and  that  the  interests 
of  the  public  will  be  best  subserved  by  retaining 
the  existing  provision  of  the  present  Constitu- 
tion. 

Mr.  GOULD — I  was  in  hopes  that  the  Con- 
vention would  be  willing  to  leave  for  the  present 
the  consideration  of  this  question  of  the  Appoint- 
ment of  the  district  attorney.  The  Committee 
on  the  subject  of  the  Prevention  and  Pttuishmeat 
of  Crime  have  already  had  that  matter  under  con- 
sideration. I  shall  be  very  glad  if  the  discussion 
of  this  matter  is  left  until  the  coming  in  of  the 
report  of  that  committee.  Now  I  do  not  suppose 
the  committee  on  that  subject  have  the  power  iSf 
elucidating  the  question  in  a  superior  manner'to 
the  very  able  committee  who  has  already  mtrjfo 
a  report.  I  desire  it  should  be left  faHhis  reason : 
Under  a  resolution  of  this  Contention  hiqutry-w*s 
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Made  of  the  different  county  treasurers  and  coun- 
ty clerks,  in  relation  to  matters  which  will  very 
fu^Uy  illustrate  the  operation  of  our  laws,  in  rela- 
tion to  district  attorneys.  Yery  curious  answers 
are  already  coming  in.  These  investigations  are 
not  yet  completed.  I  think  the  Convention  will 
be  in  a  much  better  condition  to  decide  this  mat- 
ter of  the  appointment  of  district  attorneys  after 
they  shall  have  been  fully  informed  on  the  sub- 
ject by  the  coming  in  of  this  report.  I  would 
be  glad,  therefore,  when  we  come  to  this  section, 
if  the  Convention  strike  it  out  for  the  time.  I 
suggest  to  the  gentleman  from  Kings  [Mr.  Yeed- 
er],  whether  he  will  not  withdraw  so  much  of  his 
amendment  as  applies  to  district  attorneys,  in 
order  that  the  Convention  may  consider  it  in  the 
lights  which  will  be  afforded  by  the  information 
coming  in. 

Mr.  GREELEY — I  do  not  believe  this  Conven- 
tion needs  any  additional  light  on  this  subject. 
The  gentleman  who  proposed  to  strike  out,  a  ad 
those  who  opposed  the  proposition,  understand 
this  matter  perfectly  well.  The  State  has  very 
important,  and  in  my  judgment,  very  beneficent 
laws,  which  forbid  gambling,  brothel  keeping,  and 
illegal  rum  selling.  Now,  the  effect — I  will  not 
say  the  purpose — of  this  amendment  is  to  allow 
these  laws  to  be  disregarded  and  openly  defied 
in  the  city  of  New  York  and  the  county  of 
Kings:  to  allow  the  keepers  of  brothels,  the 
blacklegs  and  law-defying  rumsellers,  to  elect 
their  own  district  attorney,  and  then  they  will 
openly  defy  the  law.  The  facts  which  the 
gentleman  from  Columbia  [Mr.  Gould]  proposes 
to  give  us  will  abundantly  indicate  this — will  show 
this  a  little  more  clearly  than  some  of  us  now  know 
it,  but  will  only  confirm  what  is  in  every  man's 
mind  at  this  hour.  We  all  know  thai  there 
is  a  local  public  sentiment  in  those  counties 
adverse  to  the  enforcement  of  laws,  and  in  favor 
of  general  license  and  profitable  pandering  to 
popular  vice.  If  you  make  this  office  an  elective 
one,  and  so  choose  the  district  attorney,  everybody 
will  do  what  he  has  a  mind  to,  so  far  as  he  does 
not  cut  anybody's  throat  nor  absolutely  and 
directly  pick  anybody's  pocket.  Those  who  vote 
here  should  understand  it.  The  gentleman  who 
now  holds  the  office  of  district  attorney  in  New 
York  was  elected  when  he  was  called  a  republican. 
I  opposed  him  then,  although  he  had  the  reg- 
ular republican  nomination.  But  the  influences 
were  all  potent  to  elect  him  in  defiance  of  the 
regular  democratic  nomination,  and  despite  of  the 
reform  city  nomination  given  to  a  most  estimable 
member  of  this  preseut  Convention,  who  was 
strongly  supported  but  defeated.  He  was  a 
candidate  of  the  potent  influences  which  control 
in  the  politics  of  the  city  of  New  York.  And  so, 
being  a  democrat  or  a  republican  had  nothing  to 
do  with  his  ©lection.  Those  influences  prevailed, 
and  they  will  prevail.  I  do  not  believe  the  people 
of  New  York  are  corrupt  generally,  but  there  is 
an  enormous  influence  there,  composed  of  and 
directed  by  men  who  make  their  money  out  of 
popular  vices,  one  way  and  another,  and  who 
want  a  lax  and  easy  administration  of  law.  Let 
district  attorneys  be  chosen  by  the  people,  and 
.  thieves  and  profligates  will  choose  their  own  dis- 
trict attorney.    They  care  nothing  for  politics. 


They  look  to  their  personal  ends.  If  no  party- 
presents  a  candidate  to  suit  them  they  will  nomi- 
nate one,  and  they  can  thus  choose  their  man, 
whether  from  one  party  or  the  other.  I  think  it  is 
not  necessary  to  have  new  facts  submitted  to  us. 
Mr.  Chairman,  you  know  there  have  been  several 
indictments  found  for  corruption  in  this  hall  while 
you  were  a  member  of  the  Legislature — gross, 
flagrant  corruption.  Not  one  of  those  indicted 
was  brought  to  trial  by  these  elected  district 
attorneys.  I  think  indictments  were  found  not 
only  here  but  in  Greene  and  Rensselaer.  Why 
they  were  not  tried  I  can  guess,  and  so  can  you. 

Mr.  M.  I.  TOWNSEND  —  Will  %be  gentleman 
allow  me  to  ask  him  a  question.  It  is  only  to 
vindicate  the  character  of  our  district  attorneys, 
who  might  possibly  be  elected.  No  indictment 
has  ever  been  found  in  Rensselaer.  One  was 
transferred  from  Albany  to  Rensselaer.  A  New 
York  judge  came  here ;  there  was  some  whisper- 
ing one  morning,  and  nobody  has  ever  heard  of  it 
since — not  a  word. 

Mr.  E.  BROOKS  — I  would  like  to  ask  the  gen- 
tleman if  he  believes  these  district  attorneys 
would  be  any  better,  any  more  moral  men,  if  they 
were  appointed  by  the  Governor,  than  if  they 
were  elected  by  the  people  ? 

Mr.  GREELEY  — I  certainly  do  believe  that 
the  Governor,  being  directly  responsible  for  every 
one  of  these  district  attorneys,  would  use  great 
care  in  their  selection,  and  scrutinize  their  actions 
closely.  If  there  was  any  blame  we  would  lay  it 
right  on  his  shoulders.  I  do  not  want  any  Senate 
confirmations.  I  want  to  hold  the  Governor 
responsible  for  every  one  of  these  district  attor- 
neys. "  Why,  sir !  your  district  attorney  in  this 
county  does  not  try  these  criminals !  We  call 
you  to  account!"    That  is  what  I  want. 

Mr.  GERRY — I  would  like  to  ask  the  gentle- 
man whether,  under  the  present  system,  if  the 
Attorney-General  has  reason  to  believe  in  the 
corruption  of  any  local  district  attorney,  if  he 
has  not  the  right  and  the  power  to  come  into 
court  and  to  prosecute  the  case  before  the  jury 
himself. 

Mr.  GREELEY — I  cannot  say  what  the  power 
of  the  Attorney-General  would  be :  but  this  I 
mean  to  say,  that  there  are  thousands  of  good 
indictments  that  have  lain  untried  for  ten  or 
twelve  years,  and  that  not  more  than  half 
of  the  "indictments  found  in  New  York  are 
ever  brought  to  trial.  It  seems  very  clear 
that  those  who  have  friends  and  money  are 
not  half  so  likely  to  be  brought  to  justice 
as  those  who  have  none.  This  state  of  things 
I  wish  to  put  an  end  to.  I  wish  to  look 
right  at  the  man  in  that  [Executive]  cham- 
ber whenever  there  is  a  flagrant  case  of  delin- 
quency, on  the  part  of  the  district  attorney.  I 
wish  to  hold  up  the  Governor,  whoever  he  may 
be,  before  the  people,  when  I  see  this  flagrant 
violation  of  duty  on  the  part  of  the  district  attor- 
ney. I  cannot  do  it  now.  I  can  do  nothing  but 
submit.  One  word  as  to  the  original  proposition 
which  I  have  made  here.  I  have  objected  that 
this  county  supervisor  amounts  to  nothing, 
practically.  But  we  are  told  he  may  he 
made  to  amount  to  something.  Now, 
I  object  again,  if  this  county  supervisor  happens 
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to  be  on  the  side  of  loose  legislation,  what  is  our 
remedy  ?  I  propose  that  you  allow  these  coun- 
ty boards  to  legislate  only  in  case  three-fourths 
of  all  the  members  sustain  that  legislation ;  and 
if  they  are  unanimous,  and  record  the  yeas  and 
nays,  placing  each  supervisor  on  the  record, 
I  am  content.  This  county  supervisor  is  not 
likely  to  be  any  better  than  a  county  clerk.  Sup- 
pose a  county  supervisor  happens  to  say  i#  Yes,", 
or  not  to  say  "  No  ?"  Some  bad  measures  go 
through.  Where  is  your  remedy?  I  wish  to 
have  it  so  that  a  political  majority  in  a  county 
will  not  be  enabled  to  raise  the  salaries  or  allow- 
ances of  their  county  clerks  or  their  treasurer.  1 
wish  to  have  it  so  that  the  minority  party  can 
Object,  and  thereby  stop  the  increase  of  salaries, 
or  by  any  kind  of  objectionable  affirmative  legis- 
lation whatever.  I  argue  that  this  proposition 
now  before  us,  is  a  seeming,  a  seeming  security  to 
the  people — one  which  really  means  nothing.  I 
wish  it  stricken  out,  in  order,  when  we  come  to 
the  second  section,  we  may  provide  real  securities. 
Mr.  SGHUMAKER — I  can  only  answer  for  my 
own  county,  and  from  what  I  know  of  history 
concerning  the  city  and  county  of  New  York, 
"profitable  pandering  to  popular  vice"  as  the  gen- 
tleman from  Westchester  [Mr.  Greeley]  terms  it,  is 
not  the  business  of  the  district  attorneys  of  the 
counties  of  New  York  and  Kings.  I  should  gather 
from  the  remarks  of  the  gentleman  from  Westches- 
ter [Mr.  G-reeley]  that  it  is  their  present  duty  to 
sustain  low  rum  holes,  houses  of  prostitution  and 
gambling  houses.  Now,  I  have  known  in  my  short 
life  a  great  many  district  attorneys  in  New  York 
and  a  great  many  district  attorneys  in  Kings 
county,  and  I  have  known  of  no  profitable 
pandering  to  popular  vice  in  Kings  county,  and 
the  only  profitable  pandering  to  popular  vice  that 
ever  was  known,  or  rather  that  I  ever  heard  of 
was  in  the  city  of  New  York,  and  by  a  district 
attorney  who  is  now  a  great  reformer,  and  who 
was  appointed  by  the  Governor.  He  was 
an  appointee,  and  this  common  rumor  may 
be  only  a  slander  upon  him.  I  know 
that  the  district  attorneys  of  our  county 
have  been  high-minded  and  honorable 
men,  and  this  remark  is  applicable  both  to  those 
who  were  appointed  and  to  those  who  were  elected, 
who  went  into  office  with  independent  fortunes 
and  accumulated  no  money  while  in  office.  I 
have  known  most  of  the  district  attorneys  who 
have  held  office  in  New  York  city,  and  can  bear 
witness  to  the  fairness  and  fidelity  with  which  they 
have  performed  their  duties,  especially  those  who 
have  been  elected.  I  have  never  heard  of  Mr. 
Hall  or  Mr.  Waterbury  or  Mr.  Sweeney  accumu- 
lating any  money  from  their  official  positions.  Mr. 
Blunt  was  district  attorney  of  the  city  and  county 
of  New  York,  and  he  amassed  no  fortune.  I 
attribute  personal  feeling  as  the  cause  of  my 
learned  friend,  Mr.  G-reeley,  making  these  bold 
assertions  against  the  present  district  attorney  of 
the  city  and  county  of  New  York.  He  and  Mr. 
Hall  hate  each  other  cordially,  and  each  take  every 
opportunity  that  occurs  in  the  press  of  the  day, 
-and  in  public  and  private,  of  soundly  abusing  and 
ridiculing  each  other.  But  those  who  know  Mr. 
Hall  intimately  differ  from  the  gentleman  in  rela- 
tion to  bis  fitness  and  efficiency  as  a  public  officer, 


and  claim  him  to  be  a  gentleman  in  all  the  walks 
of  life,  a  good  lawyer  and  an  experienced  and  able 
district  attorney.  The  present  able  district  attor- 
ney of  Kings  county,  Hon.  S.  D.  Morris, 
deserves  no  such  calumny.  His  repu- 
tation throughout  the  State  is  too  well 
known  as  a  successful  and  indefatigable  prose- 
cutor of  evil  doers  to  need  any  encomium  from 
me.  He  is  sure  to  convict  all  the  guilty  (provided 
the  police  catches  them  and  keeps  them  until  he 
can  do  so).  His  conviction  of  murderers  within 
the  last  few  years  is  unparalleled  in  the  world's 
history.  He  is  possessed  of  a  bold  and  defiant 
spirit,  and  when  he  believes  he  is  right  he  cannot 
be  diverted  from  doing  his  duty  from  fear  or 
favor.  I  will  cite  an  instance.  Years  ago  he  was 
one  of  the  counsel  employed  by  the  liquor  dealers 
to  oppose  the  "Maine  law,"  as  it  was  called. 
When  the  present  excise  law  was  passed  he  was 
district  attorney,  and  those  men  whose  interests 
he  had  advocated  successfully  as  an  attorney  came 
to  him  and  asked  his  opinion  as  to  the  constitu- 
tionality of  such  law.  He  said  it  was  constitu- 
tional and  stuck  to  it,  and  the  court  of  appeals  sus- 
tained him,  but  his  former  old  friends  howled  and 
raged  about  him.  But  he  was  unmoved,  and  contin- 
ued to  prosecute  for  violations  under  such  law. 
Is  there  any  more  chance  of  making  a  good  man 
out  of  a  bad  man  by  appointing  him. 
The  experience  •  of  the  past  shows  that 
there  are  just  as  many  bad  men  ap- 
pointed, and  more,  too,  than  there  are  elected ;  for 
if  a  man  in  a  community  is  a  very  bad  man,  no 
one  finds  it  out  sooner  than  the  people.  If  a  man 
has  a  reputation  for  being  a  scoundrel,  it  is  whis- 
pered about  throughout  the  town  where  he  lives, 
and  the  whole  county.  The  people,  when  they 
go  to  the  polls,  vote  according  to  the  reputation 
of  a  man,  whether  he  be  good  or  bad.  I  would 
say  to  my  friend  from  Essex  [Mr.  Hale]  that  if  a 
district  attorney  expects  to  be  re-elected  in  any 
county  he  cannot  be  re-elected  by  not  doing  his 
duty,  and  not  prosecuting  men  for  murder  or  rob- 
bery ;  he  can  only  be  elected  by  doing  his  duty 
and  doing  his  duty  well,  because  people  who  are 
interested  in  having  crimes  punished,  will  look  to 
it  to  see  that  their  prosecuting  officer  does  his 
duty  in  every  particular.  In  our  county  for  the 
last  twenty  years  (although  I  have  had  the  honor 
to  occupy  that  position  once  myself),  there  have 
been  very  few  murderers  who  escaped,  and  those 
who  have  been  convicted,  have  been  properly  con- 
victed. The  gentleman  cannot  point  his  finger 
to  one  case  in  Kings  county,  where  the  district 
attorney  there  has  been  guilty  of  "profitable  pan- 
dering to  popular  vice,"  in  any  particular!  I 
defy  him  to  do  it — he  cannot  do  it.  I  will  give 
the  gentleman  [Mr.  Greeley]  the  opportunity  now. 
I'll  permit  him  to  interrupt  me  to  do  it.  He  is 
silent ;  that  shows  he  cannot  state  one  case.  By 
appointment  by  the  Governor,  you  do  not 
remove  the  district  attorney  at  all  from  any 
temptation  to  profitable  pandering  to  popular 
vice.    Do  you? 

Mr.  GOULD — It  appears  that  in  the  last  ten 
years  $427,000  of  estreated  bail  has  accrued  in  the 
city  of  New  York,  and  only  $39,000  has  been  paid 
into  the  public  treasury.  Will  the  gentleman  ac- 
count for  that? 
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Mx.  :SCHUMAIGER--I  will  tell  you.  There 
is  &  great  deal  of  straw  bail  in  the  cities  of 
tbfe  State.  But,  do  not  lay  that  to  the  account  of 
itisfcrict  attorneys.  Judges  take  bail — district 
attorneys  do  not.  By  the  Revised  Statutes,  two 
good  freeholders  can  become  bail  for  any  man. 
Two  men  appear  before  the  judge  and  he  takes 
the  bail.  He  notifies  the  district  attorney  that 
the  prisoner  is  in  court,  and  desires  to  give  bail. 
The  district  attorney  examines  the  persons  and 
■finds  out  they  are  A,  B  or  C,  owning  real  estate 
in  different  portions  of  the  city,  and  they  swear  to 
property  sufficient  to  make  them  competent  bail, 
so  the  prisoner  is  bailed.  Then  when  you  come 
to  prosecute  the  bail  bond,  sometimes  you  find 
that  A,  B  and  C  swore  falsely, and  were  men  of 
straw.    This  is  what  we  call  straw  bail. 

Mr.  GOULD — Why  was  it,  that  from  the  year 
1857  to  the  year  1861  not  one  single  dollar  was 
collected  for  estreated  bail  in  tne  city  of  New 
York? 

Mr.  SCHUMAKER  —  I  suppose  the  money 
could  not  be  made.  That  is  not  such  a  singular 
fact.  In  some  counties  iu  the  State  there  never 
has  been  a  dollar  collected  of  estreated  bail.  Some 
times  courts  direct  that  recognizances  shall  not 
be  prosecuted ;  sometimes,  after  bail  has  been  for- 
feited, the  bondsmen  bring  the  criminal  into  court 
and  deliver  him  up,  and  he  is  tried  and  convicted. 
In  such  case  his  bondsmen  should  not  suffer.  I 
do  not  believe  that  a  bail  bond  has  been  prose- 
cuted and  the  money  collected  upon  it  in  the 
county  of  Kings,  in  ten  years.  I  think  it  is  almost 
impossible  to  collect  money  upon  a  bail  bond  if  the 
party  does  not  appear  for  trial.  There  is  always 
some  rascality  about  it,  or  some  personation  of 
|>arties  who  are  good,  by  parties  who  are  bad.  In 
nine  cases  out  of  ten  it  is  found  the  party  who 
gave  the  bail  bond  is  utterly  bankrupt,  or  that  he 
is  not  the  person  he  represented  himself  to  be. 
I  remember  a  case  of  this  kind.  A  cele- 
brated burglar  was  arrested  in  Brooklyn,  and 
two  men  appeared  and  offered  to  go  bail  for  the 
prisoner.  One  represented  himself  as  living  in 
Elizabeth  street,  and  the  other  professed  to  live 
in  the  Bowery,  possessed  -  of  fine  real  estate  in 
their  respective  places.  They  were  examined  to 
the  satisfaction  of  the  county  judge ;  they  were 
■taken  as  bail.  Upon  the  trial  the  defendant  did 
not  appear.  The  parties  who  went  bail  were 
looked  up.  Men  were  found  in  each  of  the  places, 
in  Elizabeth  street  and  in  the  Bowery,  who 
tepresented  the  same  amount  of  property,  as  was 
nsworn  to  by  those  who  appeared  before  the 
County  judge,  but  they  were  different  persons 
^altogether.  The  persons  who  went  bail  were 
■**  straw  bail,"  who  personated  those  two  men 
from  the  fact  of  their  having  entire  knowledge 
of  their  property.  Thoy  could  not  be  found. 
When  a  man  gives  good  bail  he  generally  is 
l^esent  at;  the  trial.  He  stands  his  trial,  and  if 
he  i»  convicted  there  is  an  end  of  it.  That  may, 
fre  the  reason  why  prior  to  186?  there  was  no 
money  paid  on  estreated  bail  bonds  in  the  city 
'OiPNew  York,  from  the  fact  that  the  worthless 
Whw4)&:'-bonBB  were  the  only  ones  upon  which 
judgment  had  been  obtained.  Before  I  was  in- 
**&fin*pted  I  was  about  to  say  that  of  dll  places  on 
the  face  of  the  earth,  where  a  district  attorney 


should  be  appointed  from,  this  executive  chamber 
here  is  the  very  worst  and  the  very  last  place. 
He  will  have  all  sorts  of  visits  from  all  sorts  of 
persons,  from  Governors'  private  secretaries  and 
persons  hanging  around  that  chamber.  They 
come  to  the  district  attorney  and  say,  "  Do  you 
know  John  Doe,  Mr.  District  Attorney?"  "Yes, 
I  know  John  Doe."  "  Weil  now,  has  not  he  been 
in  State  Prison  long  enough  ?  Is  not  the  policy  of 
the  law  *  reformation  ?'  "  "  The  Governor  would 
like  to  do  it,  but  your  letter  is  not  quite  strong 
enough.  Could  not  you  make  it  a  little  stronger  ?" 
Now  this  comes  generally  from  the  officials  and 
those  who  hang  about  the  Governor.  How  will  that 
talk  answer  to  the  person  who  is  appointed  in 
that  room  ?  Would  it  not  have  more  effect  than 
it  would  to  go  to  a  man  who  is  elected  by  the 
people?  There  have  been  almost  weekly  mis- 
sions from  that  room.  I  do  not  say  it  is  so  now, 
because  I  have  no  intelligence  from  there  now. 
But  from  the  old  executive  chamber  of  this  State 
there  were  weekly  trips  to  the  city  of  New  York 
and  Brooklyn  to  ascertain  whether  something 
could  not  be  done  for  poor  Peter  Dawson  or  for 
Four  Fingered  Jack,  or  poor  pickpocket  this,  or 
pickpocket  that.  Now,  if  you  have  your  district 
attorney  appointed  in  that  room,  I  ask  you,  and 
this  Convention,  whether  there  is  not  room  for 
grave  fears  that  the  district  attorney  will  be  im- 
posed upon  by  the  satraps  and  hangers-on  of  the 
executive  chamber,  in  relation  to  all  sorts  of  let- 
ters that  a  district  attorney  may  write.  For 
God's  sake  don't  let  the  pardoning  power  make 
and  unmake  your  district  attorneys. 

Mr.  GREELEY  —  I  present  this  case :  There 
is  a  local  sentiment  hostile  to  a  general,  pubiic 
law  of  the  State.  Now,  I  wish  the  gentleman 
would  tell  us  by  what  means  that  law  is  to  be 
executed  against  that  local  hostile  sentiment,  and 
he  secure  his  election  or  re-election.  Will  not 
the  district  attorney  have  his  hands  practically 
tied  so  he  will  do  nothing  ? 

Mr.  SCHUMAKER  — I  will  tell  the  gentleman. 
Let  the  Governor  send  there  the  Attorney-General 
of  the  State,  who  is  a  sort  of  general  supervisor 
of  its  criminal  interests.  If  there  is  a  trial  for 
murder  in  some  portion  of  the  State,  let  the  Gover- 
nor send  the  Attorney-General  to  conduct  the  trial. 
It  always  has  been  done ;  and  I  suppose  when 
occasion  requires  it  will  be  done  again.  I  was  about 
to  say,  before  I  was  interrupted,  that  this  influ- 
ence pervades  and  embraces  every  action  of  the 
district  attorney.  I  have  not  seen  much  of  it, 
but  when  the  district  attorney  is  appointed,  ther-e 
is  no  independence  carried  with  it  at  all.  How  is 
he  appointed?  In  the  firdt  place,  the  general 
committee  has  resolved  that  Peter  Kernips  shall 
be  district  attorney  of  a  county.  How  many 
are  there  of  this  general  committee?  Forty  or 
fifty.  He  has  to  make  his  bow  to  them.  "  One 
lives  in  this  place,  another  lives  in  that  place,  dis- 
tributed throughout  the  whole  county.  Thete 
are  other  leading  and  special  politicians  Who  are 
about  Albany  all  the  year  round,  who  know  every- 
thing about  Albany  which  has  money  in,  and 
who  have  influence  with  the  Governor.  They  live 
in  the  county  where  the  district  afitorney  is  to  be 
appointed  from;  a©d?theyhave#omething*o«ay.  ^He 
has  to  aslrtaeir  influence  in  getting  his  appointment 
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He  lias  to  make  his  very  politest  bow  to  these 
gentlemen — gentlemen  of  the  "third  house"  I 
mean.  There  is  a  member  of  Assembly,  two  or 
three  of  them  perhaps.  They  are  acquainted  in 
Albany.  They  know  his  Excellency,  the  Gov- 
ernor. They  can  make  or  remove  a  district 
attorney.  They  know  everything  going  on  about 
Albany.  If  there  is  any  chance  of  "  making"  as 
they  call  it — (I  believe  that  is  the  term  used  In 
Albany  in  the  winter  time)  in  getting  a  murderer 
pardoned  they  will  endeavor  to  get  it  done  because 
of  their  relations  with  the  Governor  and  make  the 
district  attorney  go  for  it ;  or  if  he  will  not 
they  will  try  to  get  him  removed  on  some 
petty  pretense ;  and  if  there  is  a  burglary  com- 
mitted or  a  murder,  the  district  attorney  has 
to  go  and  make  his  polite  bow  to  all  sorts 
of  men  who  have  influence  at  the  capital — 
the  members  of  the  general  committee,  the 
supervisors  and  board  of  aldermen — and  ask  their 
advice  in  relation  to  the  prosecution.  If  he  sits 
in  his  office,  if  he  is  preparing  a  case,  in  will  come 
some  of  these  petty  politicians,  who  are  in  the 
habit  of  getting  a  living  about  the  city  of  Albany — 
job  politicians — who  say,  u  I  don't  want  you  to  try 
this  man  so  and  so.  We  don't  want  you  to  try 
this  man  at  all.  "We  have  heard  something  about 
you  ;  you  may  have  charges  made  against  you  in 
Albany.  You  had  better  look  out  for  yourself 
before  you  try  this  man."  I  would  rather  have 
an  officer  elected  by  the  people.  You  can  see 
how,  among  the  most  of  the  people  in  the  county 
irt  which  he  lives,  he  is  secure  and  independent. 
If  he  is  right  they  will  always  sustain  him.  If  he 
is  improperly  removed  he  can  be  re-elected.  The 
Governor  of  the  State  once  removed  the  record- 
er of  the  city  of  New  York.  The  people  of  the 
city  took  him  up  and  elected  him  mayor.  You 
have  a  district  attorney.  If  he'is  appointed  by 
the  Governor  he  is  constantly  in  fear  and  trem- 
bling. The  party  who  makes  him  can  uumake 
him  on  the  slightest  pretense.  The  making  and 
the  unmaking  is  performed  by  one  man.  The 
gentleman  says  this  one-man  power  is  to  make 
an#  unmake  the  prosecuting  officer  in  every  coun- 
ty in  this  State.  I  hope  this  amendment  will  be 
sustained  by  this  Convention,  leaving  the  matter 
exactly  as  it  is.  In  relation  to  the  trial  of  indict- 
ments, I  will  say  to  the  gentlemen,  there  have 
been  more  indictments  tried  under  the  present 
elective  system  by  the  district  attorneys  of  the 
State,  so  far  as  I  can  obtain  information,  five-fold 
more,  than  there  used  to  be  when  such  officer  was 
appointed. 

Mr.  SILVESTER— I  hope  the  amendment  of 
the  gentlemen  from  Kings  [Mr.  Veeder]  will  not 
prevail.  Without  expressing  at  present  my  views 
with  respect  to  other  questions  which  have  already 
been  discussed  in  connection  with  the  report  of 
this  committee,  I  am  opposed  to  the  amendment 
How  under  consideration  because  its  adoption 
would  change  the  section  proposed  by  the  report 
of  the  committee,  which  recommends  the  appoint- 
ment Of  district  attorneys  in  place  of  their  election. 
I  had  hoped  that  the  discussion  of  the  question, 
with  regard  to  the  proper  mode  of  providing  for 
filling  the  office  of  district  attorney  might  have 
been  postponed  until  the  Committee  upon  the 
Prevention  and  Punishment  of  Crime  had  been 


able  to  present  their  report  and  favor  the  Con- 
vention with  their  views  in  respect  to  this  subject 
We  might  thus  have  acted  under  the  additional 
light  afforded  by  their  labors  and  researches,  and 
been  guided,  to  a  certain  extent,  by  the  result  of 
their  investigations.  At  the  proper  time  I  intend  to 
offer  an  amendment  providing  that  the  appointment 
of  district  attorneys,  whieh  the  committee  proposes 
\o  vest  absolutelg  in  the  Governor,  shall  be  made 
by  the  Governor  with  the  advice  and  consent  of 
the  Senate.  And  as  thus  modified  I  am  in  favor  of 
the  report  of  the  committee  in  this  respect, 
and  trust  that  the  provision  which  they  have 
submitted  will  be  adopted.  I  believe  that  the 
change  which  is  recommended  by  them  will 
be  judicious;  that  it  will  be  advantageous  and 
for  the  interest  of  the  people.  I  do  not  enter 
upon  the  discussion  of  the  subject  with  any 
hope  that  the  views  which  I  shall  express 
will  elucidate  the  subject  more  happily  than 
has  been  done  by  the  committee.  But  as  the 
question  is  one  of  some  importance,  and  must 
now  be  decided,  I  desire  to  state  the  reasons  which 
will  influence  my  vote,  in  addition  to  those  which 
have  been  so  clearly  and  forcibly  urged  in  the 
"explanation"  appended  to  the  report.  When- 
ever an  office  is  in  any  degree  representative,  I 
am  in  favor  of  affording  the  fullest  opportunity 
for  the  expression  of  popular  opinion.  It  is  the 
right  and  duty  of  the  people  in  every  such  case 
to  pronounce  their  verdict  of  approval  or  censure 
upon  the  conduct  of  a  public  officer  directly  at  the 
polls.  The  theory  of  our  government  demands 
that  its  exercise  should  be  unrestricted,  and  the 
security  and  perpetuity  of  our  institutions  require 
that  the  wishes,  sentiments  and  principles  of  the 
community  should  thus  be  manifested.  But  a 
district  attorney  is  in  no  sense  of  the  term  a  rep- 
resentative officer,  and  there  is  no  possible  com- 
bination of  circumstances  under  which  it  caii 
become  necessary  for  him,  in  the  discharge  of  his 
duties  in  an  official  capacity,  to  declare  his  politi- 
cal views  or  mould  his  official  course  of  action  in 
accordance  with  the  platform  or  creed  of  any 
partisan  organization.  He  is  not  to  legislate ;  he 
is  not  to  inaugurate  or  advocate  or  carry  into 
operation  any  schemes  to  advance  the  interests  of 
any  particular  association  of  citizens,  or  to  show 
that  a  certain  course  of  action  will  tend  more 
to  secure  the  prosperity  of  the  State  than  the 
adoption  of  a  different  course.  He  is  not  even  to 
construe  or  explain  the  laws  of  the  State.  His 
duty  is  very  simple  and  well  defined.  Certain 
penalties  have  been  annexed  by  the  Legislature 
to  the  commission  of  certain  offenses.  It  Is 
his  province,  on  behalf  of  the  public,  to  use 
every  legal  means  to  prosecute  the  violators 
of  law  to  conviction  in  order  that  the  peace  of  the 
community  may  be  preserved,  that  criminals  majr 
be  punished,  and  the  majesty  of  the  law  vindi- 
cated. In  order  to  accomplish  this  the  great  re- 
quisites are  honesty  of  purpose,  competent  legal 
knowledge,  and  firmness  of  will.  And  in  many 
instances  these  are  more  certain  to  be  obtained  by 
the  means  of  an  appointment  than  a  popular  elec- 
tion. Not  that  I  would  wish  for  one  moment  to 
be  understood  as  entertaining  or  advancing  tfce 
opinion  that  the  Governor,  or  any  appointing 
power,  is  more  conscientious  in  the  discharge  of !;% 
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duty  than  the  electors  of  the  State,  or  more  de- 
sirous to  perform  a  trust  properly  and  honestly. 
I  have  faith  in  the  people,  iu  their  intelli- 
gence and  discrimination.  I  believe  in  the  integ- 
rity of  the  people,  and  that  they  will  reward  or 
punish  any  public  man  for  the  proper  fulfillment 
of  his  duties,  or  the  neglect  to  act  m  accordance 
with  his  oath,  when  their  attention  is  directed  to 
the  fact.  But  I  also  believe  that  an  officer  who  is 
in  any  manner  connected  with  the  administration 
of  justice,  and  especially  one  who  occupies  the 
position  of  a  public  prosecutor,  should  be  able  to 
discharge  his  duties,  often  of  an  unpleasant  and 
delicate  character,  with  that  firmness,  fearlessness 
and  entire  determination  that  justice  shall  have 
her  due,  with  that  manly  independence  which  he 
cannot  at  all  times  exhibit  or  feel,  when  realizing 
that  the  criminal  upon  trial  may  have  been  instru- 
mental in  his  nomination  or  election,  or  may  have 
sufficient  political  power  through  his  own  influ- 
ence or  that  of  his  friends  to  defeat  all  his  aspira- 
tions if  again  a  candidate.  In  a  republican  gov- 
ernment, where  there  is  no  power  superior  to  the 
law,  and  where  the  success  of  free  institutions  de- 
pends to  a  great  extent  upon  the  impartiality  and 
certainty  with  which  the  laws  are  executed,  it  is 
essential  to  the  permanence  of  that  government 
that  the  official  whose  duty  it  is  to  prosecute  for 
infractions  of  those  laws  should  not  be  constantly 
.subject  to  the  resentments  and  caprice  of  those 
whose  merited  punishment  has  been  secured  by 
his  diligent  and  honorable  exertions  and  devotion 
to  his  duty.  Again,  we  are  all  aware  that,  with 
respect  to  nominations  for  this  position,  as  for 
other  offices,  the  people  as  a  body  are  very  rarely 
consulted.  A  caucus  of  a  few  politicians  in  the 
several  towns  in  a  county,  or  the  different  wards 
in  a  city,  select  delegates  to  a  convention,  and 
this  convention  places  in  nomination  the  candidate 
upon  whom  the  voters  are  invited  to  bestow  their 
suffrages.  And  in  the  heat  of  a  party  contest,  in 
the  desire  to  secure  an  election,  and  obtain  a  vic- 
tory in  a  doubtful  county,  availability  is  more  fre- 
quently the  requisite  than  capability,  popularity 
than  known  inflexibility  and  integrity  of  purpose. 
And  after  the  convention  Jias  completed  its  work 
every  elector  may  consider  himself  bound  by  party 
ties  and  obligations  to  support  the  nominee,  though 
recognizing  the  fact  that  he  is  unfit  for  the  duties 
of  his  position.  I  do  not  say  that  this  ever  has 
occurred  in  the  history  of  the  State  since  district 
attorneys  have  been  elected.  As  far  as  I  am  ac- 
quainted with  the  record  of  those  who  have  filled 
this  position  in  the  different  counties  in  this  com- 
monwealth, they  have  discharged  their  duties 
fearlessly,  impartially  and  creditably,  and  they  are 
entitled  to  additional  commendation  for  the  fidelity 
.and  diligence  which  they  have  manifested,  when 
the  tenure  of  their  office  is  considered.  But  the 
principle  of  electing  an  officer  of  that  character  I 
consider  to  be  erroneous,  and  it  is  in  opposition  to 
the  principle  that  I  am  contending.  The  very 
man  who  in  the  whole  county  or  city  is  most  pe- 
culiarly fitted  by  unbending  integrity,  determina- 
tion of  will,  activity  of  mind  and  superior  legal  at- 
tainments to  perform  all  the  functions  of  the  office 
with  the  greatest  advantage  to  the  public  interests, 
may  have  certain  marked  elements  of  unpopularity 
with  leading  and  controlling  politicians!  which, 


under  the  present  system,  will  forever  preclude 
the  hope  of  his  nomination.  Under  the  plan  which 
has  been  recommended  by  the  committee  that  very 
person  might  receive  an  appointment  with  gen- 
eral approbation.  And  this  would  result  not  be- 
cause the  people  did  not  recognize  his  merit  and 
were  not  convinced  of  his  fitness  for  the  position 
but  because  those  controlling  caucuses  and  con- 
ventions had  schemes  and  purposes  of  their  own 
to  advance,  were  determined  that  those  schemes 
and  purposes  should  succeed,  and  were  apprehen- 
sive that  the  individual  supposed  might  not  be 
subservient  to  those  schemes  and  purposes,  but 
might  endanger  the  success  of  their  combina- 
tions. Were  all  nominations  the  reflection  of  the 
popular  will,  were  all  candidates  uniformly  se- 
lected by  the  great  body  of  the  people,  and  those 
whom  the  unbiased  wish  of  their  own  partisan 
organizations  even  would  indicate  invariably 
chosen  as  nominees  for  the  position,  then  I  am 
free  to  admit  that  the  argument  .in  favor  of  an 
appointment  instead  of  an  election  would  not  be 
of  equal  force.  In  the  Convention  of  1821,  when 
the  subject  of  the  Council  of  Revision  was  under 
discussion,  Mr.  Yan  Buren,  in  an  able*,  elo- 
quent and  argumentative  speech,  enumerated 
among  his  objections  to  that  body,  that  it  was  com- 
posed in  part  of  the  judiciary  of  the  State.  He 
then  remarked :  "I  object  to  it  because  it  inevita- 
bly connects  the  judiciary,  those  who,  with  pure 
hearts  and  sound  heads,  should  preside  in  the 
sanctuaries  of  justice,  with  the  intrigues  and  col- 
lisions of  party  strife,  because  it  tends  to  make 
our  judges  politicians,  and  because  such  has 
been  its  practical  effect."  Now,  I  conceive 
that  the  same  reasoning  which  applied 
to  the  judiciary  then,  is  equally  applicable  to  the 
office  of  district  attorney.  The  effect  of  electing 
district  attorneys  must  be  inevitably  to  connect 
them  with  the  intrigues  and  collisions  of  party 
strife.  It  is  true,  district  attorneys  do  not 
preside  in  the  sanctuaries  of  justice.  Yet 
they  practice  in  those  sanctuaries;  they 
are  sworn  officers  of  the  people,  to  see  that 
justice  has  its  due,  that  the  laws  are  executed, 
and  that  every  criminal  is  brought  to  condign 
punishment.  To  surround  them  with  the  excite- 
ment of  partisan  nominations,  partisan  conven- 
tions, and  to  require  from  them  partisan  exertions, 
is  inevitably  to  connect  them,  as  Mr.  Van  Buren 
contended  it  did  the  judiciary,  with  the  collisions 
of  party  strife,  and  make  them  politicians,  bound 
by  the  obligations  of  party,  dependent  upon  the 
power  of  party,  subject  to  the  caprice  of  party, 
and  consequently  to  a  certain  extent  susceptible 
to  the  influences  of  party.  From  all  of  which  the 
welfare,  the  best  interests,  and  the  very  liberties 
of  the  people  demand  that  they  should  be  re- 
moved. But  it  may,  and  doubtless  will,  bo  said 
that  improper  and  incompetent  persons  might  be 
appointed  by  the  Executive  of  the  State,  that 
influences  could  be  brought  to  bear  upon  him 
which  would  operate  as  injuriously  as  those 
which  frequently  control  political  conventions, 
and  that  therefore  the  result  in  the  one  case  might 
in  many  instances  be  as  disastrous  as  in  the  other. 
This  cannot  be  denied.  And  yet  there  are  reasons 
which  will  present  themselves  to  every  mind  upon 
reflection,  inducing  the  belief  that  their  occur? 
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rence  would  be  lesa  likely  under  the  system  pro- 
posed, than  under  the  one  which  is  now  in  exist- 
ence. If  the  appointment  is  made  by  the  Gover- 
nor, he  will  be  held  responsible  by  the  people  for 
every  dereliction  of  duty  in  the  appointee ;  his  in- 
ability or  neglect  to  discharge  in  a  proper  manner 
the  functions  of  his  office  will  reflect  upon  the  power 
which  gave  him  his  commission,  and  that  power 
will  to  a  certain  extent  be  held  accountable  for 
his  misconduct.  The  public  will  require,  and 
justly  require,  that  the  individual  in  whose  hands 
this  important  trust  is  confided,  and  to  whom  this 
prerogative  has  been  committed  by  them,  shall 
previously  to  its  exercise  be  convinced  that  the 
person  upon  whom  he  confers  the  authority  of 
prosecuting  officer  for  a  county  or  city,  has  the 
qualities  which  render  him  peculiarly  fitted  for 
that  position,  that  his  integrity  is  unquestioned, 
his  knowledge  of  criminal  law  sufficient  to  enable 
him  to  execute  to  the  satisfaction  of  the  commu- 
nity the  duties  which  he  will  be  called  upon  to 
perform,  and  that  he  has  the  energy  requisite  to 
surmount  the  obstacles  which  influential  criminals 
will  be  able  to  interpose  to  a  trial  or  conviction. 
And  the  Governor  will  be  held  almost  as  rigidly 
responsible  for  misjudgment  as  for  want  of  recti- 
tude of  intention.  The  very  knowledge  of  this 
fact  will  induce  a  cautiousness  of  selection,  a 
diligent  and  scrutinizing  discrimination,  and  a 
vigilance  in  examining  every  characteristic  of  the 
person  proposed  for  his  consideration  or  selected 
by  himself,  which  in  the  majority  of  cases  cannot 
fail  to  result  in  the  designation  of  an  individual 
possessing  in  every  respect  the  necessary  qualifi- 
cations. In  addition,  under  *  the  amendment 
which  I  have  stated  I  intend  to  propose,  the 
appointment  must  be  confirmed  by  the  Sen- 
ate. And  here  will  be  what  may  be 
termed  a  second  tribunal  before  which 
the  nominee  is  to  appear,  that  his  legal  acquire- 
ments, reputation  in  the  community  in  which  he 
lives,  and  qualifications  or  disqualifications  for 
the  office  may  again  be  subjected  to  a  rigid 
and  searching  investigation.  The  Senator  rep- 
resenting the  district  within  which  are  the  limits 
of  his  jurisdiction,  will  be  present  and  constitute 
one  of  the  members  of  this  tribunal,  and  it  will 
be  his  privilege  and  duty,  under  the  obligations 
of  his  oath,  to  offer*  any  objections  of  which  he  is 
personally  aware  or  which  have  been  brought  to 
his  knowledge,  which  should  prevent  a  confirma- 
tion, while  the  people  of  the  county  or  city,  being 
advised  that  the  appointment  is  under  consideration 
by  the  Executive  or  the  Senate,  would  be  prompt 
and  active  to  furnish  all  the  information  in  re- 
spect to  the  merits  or  demerits  of  the  candidate 
which  might  be  necessary  or  desirable.  If  an 
improper  person  has  been  chosen  under  the 
elective  system  there  is  no  individual  to  whom 
the  responsibility  can  justly  attach.  The  res  pon- 
gibility  for  his  nomination  and  election  is  dif- 
fused; it  centers  nowhere;  it  is  shared  by  an 
indefinite  number ;  and  this  diffusion  creates  a 
feeling  of  security  and  immunity  from  any  ac- 
countability for  the  acts,  the  deficiencies,  the 
delinquencies,  the  incapacity  of  the  official,  even 
if  his  unfitness  for  the  position  had  been  pro- 
claimed and  recognized  previously  to  his  selection. 
The  burden  rests  upon  no  one,  and  the  people 


cannot  cast  any  imputation  upon  a  caucus  or  con- 
vention because  they  have  ratified  its  action  by 
their  assistance  or  indifference,  and  without  that 
ratification  the  work  of  politicians  would  have 
been  of  no  validity.  If  a  prosecuting  officer 
who  has  been  created  by  the  Executive  prove 
faithless  or  incompetent  the  responsibility  lodges 
with  the  occupant  of  the  Executive  chair.  He 
cannot  evade  it,  cannot  deny  it ;  his  signature 
and  official  seal  bear  witness  against  him,  and 
the  people  can  demand  of  him  an  immediate  re- 
moval of  the  incumbent  and  a  revocation  of  his 
commission;  and  injustice  to  himself,  in  vindica- 
tion of  his  own  integrity,  in  defense  of  his  own 
reputation^  he  cannot  decline,  and  will  not  be 
disposed  to  decline,  to  yield  to  the  demand,  if  it 
has  any  foundation  whatever  in  truth  and  fact, 
and  is  not  entirely  based  upon  groundless  rumors 
and  vague  reports  and  insinuations  not  sus- 
ceptible of  proof.  This  course  of  pro- 
cedure will  also  be  in  harmony  with 
the  practice  of  the  federal  government  where 
while  every  officer  whose  position  can  pos- 
sibly become  representative  is  chosen  directly  by 
the  suffrages  of  the  electors,  those  whose  functions 
are  strictly  confined  to  prosecuting  offenders 
against  the  laws  are,  in  all  cases,  appointed  by  the 
President.  In  looking  over  the  Constitutions  of 
some  of  the  States  this  morning  I  had  the  curi- 
osity to  see  what  course  they  pursued  in  this 
matter.  I  find  that  in  Delaware,  Maine  New 
Hampshire,  Connecticut,  and  New  Jersey  the 
public  prosecutors  are  appointed  by  the  Governor, 
elected  by  the  Legislature,  or  selected  by  the 
judges  of  the  superior  courts.  I  have  no  doubt 
that  a  perusal  of  the  Constitutions  of  the  other 
States  would  disclose  the  fact  that  in  the  majority 
the  same  course  is  adopted  as  in  the 
States  which  I  have  mentioned.  In  some 
of  those  States,  if  I  am  not  very  much  mistaken, 
the  prosecuting  attorney  had  been  previously 
elect3d ;  but  in  recent  Constitutions  which  they 
have  framed  they  have  followed  the  plan  of  hav- 
ing that  officer  appointed  by  the  Governor,  or  by 
the  Governor  and  Senate.  This  will  also  be  in 
harmony  with  the  practice  in  this  State  until  1846. 
Under  the  Constitution  of  1777  the  prosecuting 
officer  was  appointed  by  the  Governor.  The  pro- 
visions of  that  instrument  remained  in  force  until 
the  Convention  of  1821;  then  the  power  of  ap- 
pointment was  taken  from  the  Governor  and  con- 
ferred upon  the  court  of  sessions.  In  1846  the 
Convention  assembled  which  framed  the  Consti- 
tution under  which  we  now  live.  If  gentle- 
men will  look  at  the  records  of  that  Con- 
vention they  will  discover  that  among  the  sub- 
jects brought  to  the  attention  of  that  Convention, 
and  in  respect  to  which  a  change  had  been 
demanded  by  the  people  was  not  included 
any  petition,  request  or  intimation  that  a  change 
in  the  manner  of  selecting  district  attorneys  was 
advisable  or  required.  And  immediately  upon  the 
presentation  of  the  report  recommending  that  that 
office  should  be  elective  instead  of  appointive,  a 
motion  was  made  to  strike  out  that  part  of  the 
report  of  the  committee.  I  am  not  one  of  those 
who  would  adopt  or  follow  a  certain  course  of 
action  simply  because  it  has  the  sanction  of  an- 
tiquity, neither  would  I  reject  it  solely  on  that 


account.  If  in  addition  to  believing  it  to  be  right 
in  principle,  it  possesses  the  further  recommenda- 
tion that  it  has  been  tried  and  has  not  been  found 
wanting,   but   has  been  eminently  successful  a 

'  powerful,  and  it  seems  to  me  a  convincing  argument 
is  presented  why  it  should  be  accepted.  But  it 
may  be  said  that  this  change  has  not  been  de- 
manded by  the  people.  I  admit  that  it  has  not ; 
that  no  petitions  have  been  presented  here  for  our 
consideration  and  action  upon  this  as  upon  many 
other  subjects ;  but  I  am  not  willing  to  admit  that 
it  would  not  meet  with  the  approval  of  the  peo- 
ple. Every  plan  which  has  been  submitted  to  us 
containing  amendments  to  the  Constitution,  by 
gentlemen  who  have  carefully  investigated  this 
matter,  provides  for  the  appointment  of  these  offi- 
cers. Since  this  report  has  been  introduced  into 
the  Convention,  I  have  taken  occasion  to  speak 
on  the  subject  to  my  own  immediate  constituents. 
I  have  not  found  a  single  person  who  did  not  say 
that  the  change  was  desirable  and  that  it  should 
b©  adopted.  I  have  consulted  persons  of  differ- 
ent, political  partiea  and  different  professions, 
"Whose  attention  had  been  directed  to  the  proceed- 
ings of  this  Convention,  and  without  a  single 
exception  in  the  different  sections  of  my  own 
county,  among  individuals  of  different  professions 
and  occupations,  the  unanimous  opinion  was  in 
favor  of  making  the  change,  and  having  the  pros- 
ecuting officer  appointed  by  the  Governor,  and 
thus  giving  him  that  entire  independence  which 
is  necessary  to  a  successful  and  fearless  discharge 
of  his  duty.  I  do  not  apprehend  that  any  such 
consequences  would  result  from  this  course  as  the 
gentleman  from  Kings  [iVf  r.  Schumaker]  has  antic- 
ipated might  ensue.  I  have  no  idea  that  the 
occupant  of  the  Executive  Chair  will  attempt 
to-  control  the  district  attorneys  as  to  the  manner 
in  which  they  shall  exercise  their  func- 
tion^ or  to  prescribe  their  duties.  I  do  not  believe 
h&  would  seek  to  interfere  with  them  in  the  least  ; 
but  he  would  hold  them  to  a  fearless,  prompt  and 
impartial  discharge  of  their  duties.  And  that  is 
precisely  what  the  people  desire,  what  they  de- 
mand ;  and  with  less  than  that  they  would  not  be 
satisfied.  They  would .  require  that  such  a 
supervision  should  be  exercised,  that  such 
a  vigilant  scrutiny  should  be  practiced 
that  the  slightest  misconduct  might  be 
made '  apparent  and  immediately  punished.  It 
cannot  be  denied  that  for  some  years  past  crime 

:  has  been  fearfully  on  the  increase  in  this  nation. 
9?fcere  is  probably  no  civilized  country  where  hu- 

■  man  life  is  considered  of  less  value  than  in  this. 
There- is  no  enlightened  land  where  great  crimi- 
nals enjoy  an  immunity  from  the  consequences 
of  guilt,  equal  to  that  which  is  accorded  to  them 
in  this.  There  is  no  community  where  superior 
facilities  are  afforded  for  the  evasion  or,  at  least, 
the  deferring  of  the  infliction  of  the  penalty 
attached  to  guilt.  Read  the  daily,  weekly,  yearly 
record  of  crimes  in  our  great  cities.  See  with 
what  impunity  they  are  often  committed,  how 
rarely  the  most  aggravated  are  punished  with 
that  severity  which  they  deserve,  and  what  favors 
are  sometimes  conferred  upon  the  perpetrators. 
A  writer  who  has  devoted  much  time  and  inves- 
tigation to  this  subject,  states  that  crime  has 
Increased  in  a  greater  ratio  than  the  increase  of 


population,  until  not  only  individual  security,  but 
social  order  is  endangered  by  its  alarming  pro- 
portions. It  is  the  duty  of  this  Convention  to 
take  some  step  to  resist  the  spirit  of  defiance  of 
law  which  is  so  often  manifested,  to  frown  upon 
this  disregard  of  legal  authority  which  is  so  pre- 
valent in  the  community ;  to  place  those  whose 
office  it  is  to  enforce  the  statutes  of  the  State  in 
such  a  position  that  every  obligation  imposed 
upon  them,  every  service  required  of  them  may 
be  discharged  and.  rendered  in  such  a  manner 
that  the  peace  of  societ}*-  may  be  preserved,  the 
rights  of  person  and  property  protected  and  en- 
forced, offenders  speedily  and  certainly  punished, 
and  equal  and  exact  justice  administered  without 
respect  of  persons  and  without  fear,  favor  or 
reward.  And  if  nothing  else  should  be  accom- 
plished by  this  body,  it  would  receive  for  this 
alone  the  thanks  and  approbation  of  the  people. 
I  do  not  mean  to  assert  that  all  this  can  be 
effected  simply  by  changing  an-  office  which 
is  now  elective  to  one  to  be  filled  by  appointment. 
But  I  am  firmly  persuaded  that  the  change 
will  operate  advantageously,  that  it  will  tend  to 
remove  the  public  prosecutor  from  the  intrigues 
and  collisions  of  party  strife,  to  repress  crime,  to 
punish  the  guilty,  to  protect  the  liberties  and 
rights  of  the  people,  and  to  vindicate  the  majesty 
of  the  law.  And  I  am  convinced  that  then,  and 
then  only,  will  our  whole  duty  in  this  matter  have 
been  discharged  when  the  officer  who  appears  in 
behalf  of  the  State  and  to  enforce  the  claims  of 
justice,  can  act  with  the  consciousness  that  the 
criminal  for  whose  conviction  he  is  striving,  has 
been  rendered  politically  powerless  to  attack, 
powerless  to  injure. 

Mr.  GERRY — It  was  not  my  intention,  sir,  to 
say  a  word  on  this  particular  subject,  but  for  the 
remarks  which  fell  from  the  lips  of  the  gentleman 
from  Westchester  [Mr.  Greeley],  and  which,  to  a 
certain  extent,  constituted  a  personal  attack  upon 
the  present  incumbent  of  the  office  of  district 
attorney  of  the  city  and  county  of  New  York. 
Those  remarks  seemed  to  me  to  be  designed  as  a 
serious  imputation,  also,  upon  the  manner  in 
which  justice  is  administered  in  the  criminal 
courts  of  the  city  from  which  I  have  the  honor  to 
be  a  delegate.  It  is  entirely  unnecessary  for  me, 
either  here  or  elsewhere,  to  eulogize  the  present 
incumbent  of  the  office  of  district  attorney  in  the 
city  and  county  of  New  York.  There  is  no  abler 
lawyer  at  the  New  York  bar  than  Mr.  Abraham 
Oakey  Hall.  His  name  is  known  throughout  the 
State,  in  every  county  and  in  every  part  of  it,  as  a 
thorough,  practical  lawyer,  and  his  contributions 
not  only  to  literature,  but  also  to  legal  science, 
and  the  fidelity  with  which  he  has  discharged  his 
duties  during  two  successive  terms  of  office, 
coupled  with  the  enormous  number  of  notorious 
criminals  he  has  convicted  and  sent  to  the  State 
prisons,  are  the  very  best  evidences  which  can  be 
furnished,  not  only  of  his  fidelity  to  his  office, 
but  of  his  competency  to  fill  it  And  I  can  tell 
the  gentleman  from  Westchester  [Mr  Greeley] 
that  if,  in  the  course  of  his  life  of  vicissitudes  and 
cares,  it  should  yet  be  his  misfortune  to  be  in- 
dicted for  any  offense  in  the  city  of  New  York, 
when  the  present  district  attorney  is  in  office,  he 
will  realize  how  fervently  and  sincerely  will  be 
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nis  prosecution  by  the  gentleman  who,  he  says, 
omits  to  discharge  the  duties  of  his  office.  He 
would  realize  there  a  more  thorough  "  dissection" 
made  of  himself  than  he  has  ever  heretofore 
enjoyed,  either  literary  or  personal.  The 
statements  of  the  gentleman  from  West- 
chester were  inadvertent.  They  must  have 
been  so,  because  they  are  based  on  no 
data.  Mere  vague,  general  statements  that 
indictments  against  persons  who  are  influen- 
tial and  powerful  are  tot  properly  prosecuted, 
surely  cannot  obtain  credence  for  one  instant,  in 
a  body  like  this,  unless  backed  by  some  vouchers. 
I  challenge  him  to  produce  the  name  of  one  single 
person  occupying  a  position  such  as  he  has  stated, 
who  has  been  indicted  for  felony  or  misdemeanor 
in  the  city  of  New  York,  and  who,  from  the  fault 
of  the  district  attorney,  or  any  laches  or  corrupt 
conduct  on  his  part,  has  failed  to  get  his  just 
deserts.  One  of  the  recent  cases  occurring  in 
New  York  city  affords  the  very  best  evidence  to 
contradict  the  statements  made  by  the  gentle- 
jnan.  It  is  that  of  a  young  man  occupying  a 
position  second  to  none  in  New  York  city,  in 
point  of  fortune  and  social  station.  He  stood 
there  alone — one  of  the  young  men  of  the  day, 
as  it  was  said,  with  an  income  of  nearly  $60,000  a 
year;  and  yet,  in  an  evil  moment,  actuated 
by  an  insane  passion  for  gain,  he  perpetrated 
forgeries  to  an  enormous  amount.  Every 
influence  was  brought  to  bear  that  could 
be  brought  to  bear,  either  by  personal  or 
political  or  social  influence,  to  divert  the 
district  attorney  of  the  city  and  county  of  New 
York  from  his  plain,  unequivocal  duty  to  prose- 
cute that  young  man  for  the  felony  which  he  had 
committed.  He  was  prosecuted  with  vigor,  and 
conviction  was  secured  by  the  admission  of  guilt 
on  the  part  of  the  prisoner,  coerced  by  that  vigor ; 
and  that  man,  Edgar  Ketchum,  is  now  in  the 
State  prison  at  Sing  Sing,  a  warning  to  offenders, 
that  social  position,  money,  birth,  education, 
will  not  avail  to  protect  them  from  the  arm  of  the 
law.  And  I  rest  my  defense  of  the  district  attor- 
ney of  the  city  and  county  of  New  York  with 
that  special  instance  of  his  official  integrity,  pro- 
fessional ability,  and  unswerving  rectitude  which 
is  worthy  of  emulation  by  every  incumbent  of 
the  office  of  district  attorney  throughout  the 
State ;  because,  had  he  been  in  any  sense  a  weak, 
corrupt  or  inefficient  officer,  he  could,  without  ex- 
posure, successfully  have  availed  himself  of  the  very 
many  influences  which  were  brought  to  bear  upon 
him  to  overrule  the  effect  of  the  indictment  by 
omitting  to  prosecute  it.  But  I  do  not  rest  these 
arguments  upon  any  mere  personal  opinions — I 
had  nearly  said  personal  affection — which  I  enter- 
tain for  the  district  attorney  himself;  for  he  has 
been  for  years  a  warm  personal  friend  of  mine, 
and  I  am  proud  here  to  express  my  acknowl- 
edgments of  the  many  personal  courtesies  shown 
by  him,  not  only  to  myself,  but  to  every  member 
of  the  New  York  bar.  From  the  statis- 
tics placed  before  the  members  of  this  Conven- 
tion in  our  manual,  I  have  taken  the  trouble  to 
compile  the  statistics  of  1866.  I  find  there,  on 
pages  11,  13  and  14,  of  volume  two,  that, in  the 
county  returns  of  the  indictments  found  and 
prosecuted  in  the  court  of  oyer  and  terminer 
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(not  the  general  sessions,  because  that  is  a  separ- 
ate matter),  there  were  302  indictments,  and  out 
of  that  number  there  were  159  convictions,  to  143 
acquittals;  302  disposed  of:  and  adding  the 
two  together,  leaves  none  untried.  By  refer- 
ence to  the  report  of  the  clerk  of  the  court  of 
general  sessions  of  the  city  and  county  of  New 
York,  made  the  same  year,  it  will  be  seen  that 
one  thousand  seven  hundred  and  four  indictments 
were  found  during  the  year  1866,  that  there  were 
tried  in  the  court  of  sessions  one  thousand  one 
hundred  and  forty-seven,  leaving  a  difference  of 
five  hundred  and  fifty-seven  not  tried;  and  of 
these,  five  hundred  and  forty-five  were  discharged 
either  by  reason  of  the  prosecutor  not  appearing 
— a  very  common  occurrence  in  those  courts — or 
from  want  of  the  necessary  legal  evidence  to 
convict ;  and  the  total  number  of  indictments  re- 
maining in  that  court  untried  throughout  that 
year  is  only  twelve.  Here  is  a  city  where  there 
are  three  times  as  many  criminals  tried  and  con- 
victed in  a  year  as  in  any  other  county  of  the 
State ;  and  yet  there  is  a  cry  raised  here  against 
the  district  attorney  of  the  city  and  county  of 
New  York  that  he  permits  indictments  against 
influential  and  powerful  criminals  to  slumber  in 
his  safe.  Now,  sir,  the  difficulty  is  this:  the 
people  who  are  tried  in  the  city  of  New  York 
are  chiefly  hardened  reprobates,  men  who,  as 
fast  as  they  come  out  of  one  State  prison,  commit 
a  new  offense  and  are  sent  into  another ;  and 
therefore  the  duty  of  the  district  attorney  is 
almost  exclusively  that  of  convicting  hardened 
offenders  and  of  sending  them  back.  If  any 
gentleman  of  the  Convention  will  take  the  trouble 
to  examine  our  criminal  statistics  he  will  find 
that  in  at  least  one  case  out  of  five  the  offender 
is  an  old  and  hardened  one.  Here  we  have  a  record, 
not  a  statement  founded  upon  popular  belief,  but 
a  substantial  record  of  facts,  which  I  challenge  the 
gentleman  from  Westchester  [Mr.  Greeley]  to  over- 
throw. Three  times  as  many  prosecutions  in  the 
city  and  county  of  New  York  as  in  any  other 
county  of  the  State,  and  nearly  double  the  number 
of  convictions,  and  yet  that  district  attorney  is 
called  "  one-sided,"  and  cited  contemptuously  as 
an  instance  of  the  disadvantage  of  elective  dis- 
trict attorneys.  I  do  not  desire  any  better  argu- 
ment, any  more  cohesive  statement  of  facts,  to 
show  that  the  rogues  are  not  yet  in  the  majority 
in  the  city  of  county  of  New  York;  for  it  is  an 
anomaly  to  suppose  that  the  rogues  would  elect 
men  to  office  who  were  most  energetic  in  sending 
them  to  State  prison.  The  returns  of  the  State 
prison  show  who  are  sent  from  the  city  of  New 
York,  and  it  will  be  found  that  such  returns  tally 
with  the  number  of  convictions  that  are  had.  I 
for  one,  do  not  consider  that  in  the  face  of  this 
record,  the  vague  statements  of  the  gentleman 
from  Westchester  [Mr.  Greeley]  furnish  any  evi- 
dence, in  the  city  of  New  York  at  least,  of  any 
"profitable  pandering  to  popular  vice."  And  fur- 
ther, so  far  as  the  personal  integrity  of  Mr.  Hall 
is  concerned,  the  statistics  show  that  nearly 
$40,000  of  forfeited  recognizances  have  been 
collected  through  and  paid  by  his  office  to  the 
proper  officials  during  the  last  five  years.  Now, 
in  reference  to  the  propriety  of  vesting  the  power 
of  appointing  district  attorneys  in  the  Governor 
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of  the  State  of  New  York.  More  or  less,  that 
officer  must  be  elected  upon  a  purely  political 
basis,  and  then  you  have  the  result  following 
almost  inevitably,  from  the  vesting  of  the  power 
of  appointment  of  district  attorneys  in  the  Gov- 
ernor of  the  State  of  New  York,  as  there  are 
no  less  than  sixty  counties  in  the  State,  that  sixty 
district  attorneys  will  be  turned  out  of  office  on 
every  new  election,  because  every  Governor  must 
have  his  own  political  favorites,  and  it  is  almost 
a  non  sequitur  that  a  new  Governor  upon  coming 
into  office  will  immediately  re-appoiL*  all  the  ap- 
pointees of  his  predecessor  ;  and  if  there  be  any 
change  in  the  political  complexion  of  the  govern- 
ment, this  revolution  must  then  certainly  follow. 
I  submit  in  the  plainest  manner  to  this  Con- 
vention, that  the  office  of  district  attorney 
is  an  office  that  in  no  sense  should  be 
made  the  subject  of  personal  or  partisan  appoint- 
ment by  the  Governor,  vested,  as  he  is,  with  so 
much  power,  because  it  is  a  power  of  life  and 
death,  and  the  district  attorney  must  perform  his 
duty  fearlessly,  properly  and  justly,  or  he  will 
permit  the  escape  of  iniquitous  and  infamous  of- 
fenders and  i  hereby  endanger  the  lives  and  prop- 
erty of  the  people  of  the  State.  I  deny  the  state- 
ment contained  in  the  report  of  the  committee, 
under  consideration,  that  the  district  attorney  is 
in  no  sense  a  representative  officer.  He  stands 
prominent  as  the  representative  of  the  people  of 
the  State  of  New  York —  the  parties  plaintiff  in 
every  criminal  prosecution.  He  is  the  represent- 
ative of  the  people  for  the  purpose  of  enforcing 
their  laws  against  those  who  infringe  upon  their 
peace  and  dignity ;  and,  consequently,  he  is  vested 
with  a  representative  capacity  more  formidable, 
prominent  and  conspicuous  than  even  that  of  the 
Executive  of  the  State  himself.  There  is  another 
statement  contained  in  that  report  which  I  desire 
to  answer  in  this  place  —  an  argument  which  is 
urged  to  the  effect  that  it  is  not  to  be  expected 
that  the  district  attorney  will  be  zealous  in  the 
prosecution  of  those  to  whom  he  owes  his  official 
position ;  and  that  is  the  foundation  of  the  cry 
raised  by  the  gentleman  from  Westchester  [Mr. 
Greeley].  la  the  case  of  an  elective  district 
attorney,  to  whom  does  he"  owe  his  position  ?  Cer- 
tainly not  to  every  thief  and  vagabond  who  may 
vote  for  him ;  but  because  he  is  elected  by  the  peo- 
ple, and  if  some  of  the  people  may  be  thieves 
and  vagabonds,  is  that  to  be  urged  as  a  disqualifi- 
cation of  him  for  the  duties  of  his  office?  It 
might  be  urged  with  equal  force  against  the  Gov- 
ernor of  the  State,  because  he  may  owe  his  elec- 
tion to  any  thief  or  vagabond  who  may  chance  to 
yote  for  him  that  he  must,  therefore,  favor  and 
patronize  that  thief  or  vagabond  if  elected.  On 
the  contrary,  the  very  object  of  having  the  dis- 
trict attorney  elected  is  for  this  specific  purpose — 
to  render  the  prosecution  of  indictments  which 
are  found  in  the  name  of  the  people  of  the 
State  of  New  York  as  fair,  candid  and  impartial 
as  can  be.  The  district  attorney  represents  and 
should  represent  no  private  or  political  influences. 
He  should  not  be  actuated  by  gratitude  toward 
any  man  whose  appointee  he  may  be,  under  any 
circumstances.  And  if  the  Governor  is  to  have 
entire  control  of  the  district  attorneys  of  the 
State— the  position  which  is  now  practically  held 


by  the  Attorney-General  (for  I  have  not  heard 
any  answer  from  the  gentleman  from  Westchester 
[Mr.  Greeley]  to  the  question  I  put) — then  he  is  to 
have  the  control  of  every  indictment  in  the  State, 
whether  it  be  of  political  friends  or  opponents ; 
and  I  submit  that  it  is  a  grave  question,  whether 
the  Governor  is  any  better  judge  of  the  fitness  of 
a  man  for  that  office  than  the  people  of.the  State 
are  of  a  man  presented  and  elected  themselves, 
whose  representative  he  unquestionably  is.  It  is 
the  strength  of  the  people,  unquestionably,  that 
is  the  will  of  the  nation,  and  correlatively  it  is  the 
will  of  the  people  that  is  the  strength  of  the 
nation,  and  unless  some  very  good  reason  be 
shown,  better  than  the  fallacious  arguments  of 
the  gentleman  from  Westchester  [Mr.  Greeley], 
why  the  district  attorney  should  be  appointed  by 
the  Executive,  and  the  people  of  the  State  thereby 
deprived  of  the  right  of  selection  and  election  of 
their  prosecuting  officer  who  is  to  enforce  their 
penalties  for  the  violation  of  their  peace  and  dig- 
nity, I  for  one  shall  be  in  favor  of  sustaining  the 
present  elective  system.  There  has  been  another  , 
suggestion  made,  but  not  as  yet  presented  upon 
this  floor — that  is  as  to  the  propriety  of  having 
district  attorneys  appointed  by  the  judges  of  the 
courts  in  which  they  practice.  That  is  a  point 
which  I  shall  not  now  discuss,  although  I  should 
prefer  to  see  the  courts  have  that  power  rather 
than  to  see  it  vested  in  the  hands  of  a  single  man, 
even  though  he  were  or  should  be  the  Executive 
of  the  State. 

Mr.  M.  I.  TOWNSEND— I  feel  a  very  deep  in- 
terest in  a  question  somewhat  connected  with  the 
appointment  of  district  attorney.  I  say  "  appoint- 
ment".—  I  might  say  the  creation  of  district 
attorneys — that  is,  the  question  of  the  preser- 
vation of  the  public  peace  of  the  State.  The 
security  of  the  life  and  property  of  the 
citizen  is  a  matter  of  public  and  general 
concern.  Every  citizen  owes  allegiance  to  the 
State,  and  every  citizen  is  entitled  to  protection 
for  himself,  for  his  family  and  his  property. 
I  believe,  sir,  the  time  has  come  when  it  is  mani- 
fest that  there  are  portions  of  the  State  where 
mere  elections  will  not  secure  the  safety  of  per- 
sons and  property  at  all  times  and  under  all  cir- 
cumstances. There  are  more  than  one  hundred 
polling  districts  in  this  State  where  it  is  impossi- 
ble for  a  peaceable  citizen  to  vote,  except  by  the 
strong  arm  and  the  strong  hand,  and  a  ready  one, 
too,  unless  that  citizen  shall  have  the  security  which 
cannot  and  has  never  been  for  a  long  period  fur- 
nished by  any  local  election  or  by  any  local  power. 
I  hope  the  Convention  will  adopt  such  provisions 
as  will  enable  the  Legislature  to  preserve  tho  Uvea 
and  property  of  the  citizens  in  so  large  a  portion 
of  this  State,  and  for  what  is  perhaps  equally  im- 
portant— the  exercise  of  the  elective  franchise.  I 
am  not  slandering  the  State  at  large;  I  am  not 
slandering  the  body  of  citizens  even  in  those  lo- 
calities of  which  I  have  spoken,  because  there  ia 
no  locality  in  this  State  that  has  not  a  large,  con- 
scientious, patriotic  and  noble  population ;  but 
there  are  localities  in  this  State  in  which  the 
rowdy  and  the  violent  element,  in  times  of  excite- 
ment and  strife,  have  the  power  at  the  local  elec- 
tion, and  we  cannot,  in  these  localities  by  local 
election,  create  any  power  to  secure  order,  as  is 
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perfectly  well  understood.  I  have  not  forgotten 
the  scenes  of  July,  1863,  in  this  State,  and  I  trust 
that  this  generation  will  not  forget  them  and  will 
not  forget  to  keep  such  safeguards,  so  far  as  the 
citizens  are  able,  as  shall  render  it  certain  that 
such  scenes  shall  not  recur  in  the  State.  Why, 
sir,  I  stand  here  with  the  conviction  that  if  the 
police  of  the  city  of  New  York,  on  the  13th,  14th 
and  15th  of  July,  1863,  had  owed  their  places  to 
popular  election  there  would  have  been  a  revolu- 
tion in  this  State. 

Mr.  E.  BROOKS— May  I  ask  my  friend,  while 
reciting  the  riots  which  took  place  in  the  city  of 
New  York  in  1863,  not  to  forget  the  riots  which 
existed  among  his  own  citizens,  in  the  city  of 
Troy. 

Mr.  M.  I.  TOWNSEND— If  my  friend  knew  all 
the  circumstances,  he  hardly  does  me  a  kindness 
in  reminding  me  of  the  scenes  of  that  day — that 
can  never  be  erased  from  my  memory;  and  as 
long  as  God  shall  give  me  life  I  shall  pray  that 
other  families  may  be  protected  from  mob  vio- 
lence as  mine  was  not  on  that  occasion ;  and  it  is 
for  that  reason  that  I  do  not  wish  to  bring  myself 
to  speak  on  that  subject  on  this  floor.  But  when 
I  am  brought  to  speak  of  what  I  have  felt  and 
what  has  been  felt  by  the  partner  of  iry  life  at 
the  hands  of  that  mob  in  my  absence — that  dis- 
loyal,  unpatriotic,  miserable  mob — 

Mr.  SCHUMAKER— Were  they  prosecuted  in 
your  county  ?  were  they  known  and  prosecuted  ? 

Mr.  M.  I.  TOWNSEND— I  should  prefer  that 
the  gentleman  would  not  speak  of  that  subject. 
The  district  attorney  was  my  friend.  No  man 
who  went  into  my  house  on  that  occasion  was 
indicted.  

Mr.  SCHUMAKER— I  wish  to  say  they  were 
in  our  county. 

Mr.  M.  I.  TOWNSEND— -I  am  exceedingly  sorry 
the  gentleman  has  introduced  this  subject.  The 
district  attorney  although  a  democrat,  was  my 
personal  friend,  and  I  decline  to  answer  any  more 
questions.  Now,  in  the  city  where  I  reside  and 
in  the  locality  extending  for  some  five  miles 
above  it,  we  have  a  police,  under  whose  auspices 
the  most  perfect  order  is  preserved.  If  this  Con- 
vention shall  so  organize  the  fundamental  law  of 
this  State  so  as  to  render  it  impossible  to  continue 
that  police,  the  peace  of  this  district  will  be 
shaken  to  its  foundation,  and  men  will  have  to  de- 
fend their  lives,  in  times  of  excitement,  by  the 
strong  hand ;  and  so  it  will  be  in  other  localities. 
I  have  not  spoken,  and  do  not  intend  to  speak  of 
the  city  of  New  York  as  sinners  above  all  "  Gali- 
leans." I  spoke  only  of  the  fact  that  in  the 
city  of  New  York  this  mob  violence  assumed 
a  head  that  it  had  not  reached  elsewhere,  and  it 
was  for  that  reason  that  I  made  that  locality 
prominent  as  I  did.  I  have  no  hostility  to  the 
city  of  New  York.  If  the  city  of  New  York 
wishes  to  be  well  governed  I  say  God  speed 
them ;  if  they  wish  to  be  badly  governed  God 
speed  them — perhaps  I  ought  in  that  case  leave 
furnishing  of  speed  to  the  other  power.  [Laugh- 
ter.] I  do  not  mean  by  any  vote  of  mine  to 
interfere,  except  in  so  far  as  there  may  be  a  mat- 
ter of  general  concernment.  But,  as  I  set  out  to 
say,  the  preservation  of  the  public  peace  is  a 
matter  of  public  concernment ;  and  if  there  be  a 


locality  in  the  State  where  an  election  will  not 
secure  the  public  peace  it  is  the  duty  of  this 
Convention  to  devise  means  by  which  it  shall  be 
secured  through  the  general  power  of  the  State. 
Why,  sir,  in  time  of  peace  our  militia  are  the 
guardians  of  public  order ;  yet  we  do  not  make 
our  militia  a  matter  of  local  concernment.  Our 
generals  are  not  elected  by  the  people  and  the 
militiamen  are  not  elected.  After  our  militia 
system  is  set  in  operation  our  colonels  are  elected 
by  the  military  organizations ;  but  our  higher 
officers  obtain  their  places  by  appointment,  and 
the  control  of  the  militia  is  put  into  the  hands  of 
the  Executive  of  the  State — for  what  ?  For  the 
preservation  of  the  public  peace.  They  are  put 
under  the  control  of  the  Executive  for  the  pur- 
pose of  enabling  the  Executive  to  carry  out  that 
provision  of  the  Constitution  which  requires  the 
Governor  of  the  State  to  see  that  the  law  is  faith- 
fully executed.  And  such  should  be  the  situation 
of  the  civic  police  officers,  as  I  may  call  them — I 
mean  the  police  officers  other  than  those  who  bear 
arms.  I  believe  it  is  the  duty  of  this  Convention  to 
leave  it  possible  for  the  Legislature  of  the  State  to 
secure  police  magistrates  who  do  not  owe  their 
appointment  or  position  to  the  locality  in  which 
they  preside,  if  they  shall  deem  it  well  to  do  so. 
And  I  believe,  if  the  Convention  consider  that  the 
faithful  discharge  of  his  duty  by  a  district  attor- 
ney is  a  matter  of  general  concernment,  that  the 
Convention  should  render  it  certain  that  in  no 
locality  a  district  attorney  should  be  selected  in 
this  State  whose  interest  it*is  to  violate  the  law. 
I  do  not  propose  in  this  Convention  to  say  any- 
thing against  particular  district  attorneys.  In 
my  own  locality  I  voted  for  the  present  district 
attorney ;  I  should  not  expect  to  obtain  a  better 
one  by  appointment ;  and  I  have  no  fault  to  find 
with  him.  I  know  nothing  against  the  district 
attorney  in  the  city  of  New  York,  personally. 
All  I  mean  to  say  about  New  York  is  that  the 
people  of  that  city  are  a  peculiar  people.  I  do 
not  find  any  fault  with  their  district  attorney ; 
he  may  be  the  finest  of  men  or  he  may  be  de- 
ficient. But  I  know  the  gentleman  from  Kings 
[Mr.  Schumaker]  let  out  one  fact  which  is  a  mat- 
ter well  worth  considering,  and  that  is  that  the 
district  attorney  who  held  office  in  the  city  of 
Brooklyn  was,  just  previous  to  his  holding  office, 
the  counsel  of  the  liquor  dealers'  association.  I 
do  not  mean  to  find  any  fault  with  that — 

Mr.  SCHUMAKER— Will  the  gentleman  allow 
me  to  interrupt  him  ?  I  did  not  say  that ;  I  said 
he  had  once  in  his  lifetime  been  so,  and  that,  after 
the  excise  law  was  passed  by  the  Legislature,  he 
said  it  was  constitutional,  and  these  men  all 
howled. 

Mr.  M.  I.  TdWNSEND— -I  did  not  mean  to  find 
any  fault  with  the  district  attorney;  but  that  it 
was  a  singular  fact,  a  suggestive  fact,  that  he  had 
once  been  the  counsel  of  the  liquor  dealers'  as- 
sociation, and  at  a  subsequent  period  district  at- 
torney. Now,  I  am  not  clear  that  the  committee 
have  reported  the  best  provision.  I  did  not  rise, 
strictly,  to  advocate  or  oppose  the  provision  re- 
ported by  the  committee ;  but  I  rose  for  the  pur- 
pose of  calling  the  attention  of  the  Convention,  at 
this  early  moment,  to  the  importance  of  taking  no 
action  here  that  should  render  it  impossible  for 
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the  general  power  of  the  State  of  New  York  to 
preserve  the  public  peace,  and  to  see  that  the 
laws  were  faithfully  executed  in  every  portion  of 
the  State.  And  my  friend  from  Kings  [Mr.  Sehu- 
maker],  and  my  friend  from  Chautauqua  [Mr. 
Barker],  will  allow  me  to  thank  them  for  the 
views  that  they  have  expressed  in  regard  to  the 
general  characteristics  of  executive  appointments. 
I  agree  with  them  as  to  the  purity  of  the  atmos- 
phere just  out  of  the  executive  door.  I  have  not 
been  much  accustomed  to  the  gases  that  attend 
mining  operations;  but  if  they  have  got  any 
fouler  air  than  a  man  has  got  to  walk  through  in 
order  to  get  to  the  executive  chamber,  in  the 
matter  of  appointments,  I  really  should  be  unwil- 
ling to  engage  in  the  business  of  mining.  In  say- 
ing this,  I  do  not  mean  to  impugn  the  general 
character  and  intentions  of  the  present  or  of  any 
past  Executive.  I  think  the  State  of  New  York 
has  been  most  fortunate  in  the  Governors  whom 
it  has  secured  to  rule  over  the  State.  I  have  had 
the  honor  of  a  somewhat  general  personal  ac- 
quaintance with  most  of  the  men  who  have  held 
that  office  for  more  than  thirty  years,  and  I  am 
inclined  to  believe  that  purer  and  better  men 
never  held  the  executive  office  in  any  State  or 
under  any  form  of  government  in  the  world.  But 
they  are  not  omniscient ;  and  the  idle,  the  dis- 
honest, the  corrupt,  have  more  time  and  opportu- 
nity to  get  up  presentations  for  executive  favor 
than  honest  men  have,  and  can  bring  more  influ- 
ences to  bear.  Yet  the  Executive  must  have  some 
power;  and  if  we  direct  the  Executive  of  this 
State  to  see  "that  the  laws  of  this  State  are 
faithfully  executed,"  I  do  not  know  why  the  Ex- 
ecutive should  not  be  vested  with  the  power  to 
secure  their  faithful  execution.  You  ask  him  to 
command  the  militia,  and  you  give  him  the  com- 
mand of  the  militia ;  why  should  he  not  have 
command  of  the  police  ?  I  would  not  give  him 
such  power  as  would  make  the  district  attorney  a 
Blave.  I  would  not  assent  to  allowing  the  Gov- 
ernor to  make  a  district  attorney  without  the  in- 
tervention of  the  Senate.  And  then  they  should 
hold  for  fixed  terms,  unless  removed  for  cause,  in 
the  mean  time.  I  am  not  strenuous,  however, 
whether  the  Executive,  or  the  courts,  in  some 
form,  should  make  this  appointment;  but  I  am 
free  to  say  that,  in  most  parts  of  the  State,  I  be- 
lieve that  good  men  will  be  obtained  for  district 
attorneys  if  the  system  of  election  shall  be  con- 
tinued. But  I  believe  it  is  very  possible  that, 
under  excitement,  district  attorneys  might  be  ob- 
tained who  would  not  aid  the  Governor  in  the 
enforcement  of  the  laws.  Now,  having  said  thus 
much,  I  have  another  subject  that  I  think  is  so 
Intimately  connected  with  this  matter  that  I  want 
to  speak  upon  it  now,  while  it  is  resting  upon  my 
mmd.  The  gentleman  from  Westchester  [Mr. 
Greeley]  alluded  to  the  fact  that  indictments  for 
legislative  corruption  had  been  found  in  the  coun- 
ty of  Albany,  and  perhaps  in  other  counties 
in  these  localities,  and  that  nothing  had  ever 
come  of  it.  I  believe  that  the  gentleman  from 
Westchester  [Mr.  Greeley]  is  right  in  regard  to 
his  recollection  upon  that  subject;  but  I  wish  to 
call  the  attention  of  the  Convention  to  the  utter 
imperfection  of  our  present  system  affecting  this 
matter— whether  constitutional  or  legislative  I 


will  not  undertake  to  say ;  but  the  utter  defective- 
ness of  our  present  system  to  ferret  out  and  pun- 
ish legislative  corrruption.  The  district  attorney 
now  is  a  local  officer,  having  a  local  election,  hav- 
ing a  fixed  salary.  If  an  indictment  be  found  for 
legislative  corruption  in  any  county,  the  district 
attorney  of  that  county  has  got  to  do  the  work  of 
trying  that  indictment,  without  any  additional 
compensation,  and  the  county  when  that  indict- 
ment is  found,  has  got  to  bear  the  expense.  Take 
the  case  of  the  county  of  Albany.  If  the  grand 
jury  of  the  county  of  Albany  should  indict  any 
one  of  the  three  hundred  harpies  that  hung  round 
the  Legislature  last  winter,  and  dabbled  in  cor- 
ruption—I speak  not  of  the  members  of  the  Legis- 
lature, but  I  speak  of  a  worse  brood  than  it  is 
possible  to  conceive  of  the  Legislature  being ;  I 
mean  the  lobby.  If  the  grand  jury  of  the  county 
of  Albany  should  indict  any  one  of  that  brood  of 
harpies  that  hung  around  the  Legislature  last 
winter,  and  the  indictment  should  be  prosecuted 
to  trial,  it  would  add  just  so  much  to  the  expenses 
and  taxes  of  the  county  of  Albany  for  the  cur- 
rent year.  The  district  attorney  would  in  some 
degree  be  held  responsible  for  the  fault ;  the 
grand  jury  would  be  held  responsible  for  it  when 
they  went  to  their  homes,  and,  above  all,  they 
would  feel  the  responsibility  when  they  put  their 
hands  in  their  pockets  to  pay  the  taxes.  This 
corruption  probably  originates  in  different  portions 
of  the  State.  Suppose  a  corporation  or  any  organ- 
ization in  the  city  of  New  York  wants  a  legisla- 
tive favor,  it  sets  apart  $100,000  to  bribe  the  Legis- 
lature. It  sets  in  motion  twenty  agents  of  the  lobby, 
who  will  come  here  to  operate  upon  men  from  differ- 
ent parts  of  the  State,  not  residents  of  the  city  of 
Albany.  Men  come  here  from  the  North,  if  cor- 
rupt men  can  be  supposed  to  exist  there ;  men 
from  the  West,  if  corrupt  men  can  be  supposed  to 
exist  there,  and  from  the  middle  counties,  if  cor- 
rupt men  can  be  supposed  to  be  found  there. 
They  get  their  schemes  enacted  and  carried  out, 
and  bribery  runs  riot ;  and  if  the  county  of  Albany 
brings  before  its  grand  jury  an  accusation  against 
these  men,  the  burden  of  punishing  the  crime 
committed  against  the  peace  and  honor  of  the 
whole  State  is  thrown  upon  the  county  of  Albany, 
and  I  can  tell  gentlemen  that  is  one  very  import- 
ant reason  why  so  little  is  said  or  done  against 
these  men  who  commit  crime  in  the  face  of  day 
and  in  the  shadow  of  your  capitol.  If  this  Con- 
vention mean  to  stop  this  career  of  corruption, 
they  must  see  that  some  officer  has  the  duty  im- 
posed upon  him  of  looking  after  the  corruptions 
of  the  Legislature,  and  that  the  State,  against 
whom  the  crime  is  committed,  shall  bear  the 
expense  of  the  prosecution,  and  not  the  people  of 
the  county  of  Albany  alone,  who  may  perhaps  be 
entirely  innocent  of  the  wrong  done  against  the 
people  of  the  State.  I  say  what  I  do  say  without 
wishing  to  say  that  the  district  attorney  of  the 
county  of  Albany  has  not  done  all  he  could  in 
regard  to  this  matter.  I  believe  the  present  dis- 
trict attorney  of  the  county  of  Albany  is  one  of 
the  most  efficient,  one  of  the  most  patriotic  and 
best  district  attorneys  that  ever  held  office  in  this 
locality  or  any  other  locality  in  the  State.  But, 
under  the  system  as  it  exists  now,  the  results  I 
have  indicated  have  occurred,  and  I  tell  my  friends 
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they  will  occur  until  we  make  some  provision  that 
the  burden  of  these  prosecutions  shall  rest  upon 
somebody  besides  the  citizens  of  the  county  of 
Albany. 

Mr.  VEEDER— With  the  permission  of  the 
committee,  I  will  withdraw  the  amendment  I 
offered  and  offer  another  amendment  it  its  stead. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

After  the  words  "county  clerk,"  "district 
attorney,  a  register  and  clerk  in  the  city  and 
county  of  New  York,  a  register  in  the  county  of 
Kings." 

Mr.  YEEDER — I  desire  to  explain  my  object 
in  withdrawing  my  former  amendment  and  offer- 
ing this  amendment.  It  is  at  the  suggestion  of 
several  gentlemen  who  are  disposed  to  be  favor- 
able to  having  a  county  supervisor.  I  wish  to 
leave  that  question  open  for  the  present,  and  who- 
ever may  be  opposed  to  the  provision  for  the 
election  of  a  county  supervisor  will  have  the 
opportunity  afterward  to  vote  on  the  amendment 
of  the  gentleman  from  Westchester  [Mr.  Greeley]. 
The  committee  in  their  discussions  have  carried 
this  subject  directly  to  the  question  of  the  election 
or  appointment  of  district  attorneys,  and  my 
amendment  comes  right  to  the  point  of  the  elec- 
tion or  appointment  of  district  attorneys.  And  I 
desire,  therefore,  to  submit  a  provision  now  which 
will  meet  the  question  directly.  The  committee 
will  also  observe  that  I  have  "made  provision  for 
election  of  the  register  of  the  city  and  county  of 
New  York,  and  for  the  election  of  the  register 
of  the  county  of  Kings.  I  wish  to  say  just  this 
word  in  regard  to  the  election  or  appointment  of 
district  attorneys,  as  I  understand  the  article  pro- 
posed by  the  committee.  They  propose  to  place 
in  the  hands  of  the  power  that  shall  remove  an 
officer  the  power  to  appoint.  Taking  their  argu- 
ment as  true,  that  the  duties  of  the  office  of  dis- 
trict attorney  have  not  been  properly  discharged : 
that  the  district  attorneys  of  the  various  counties 
have  neglected  their  duty  and  have  failed  to  pros- 
ecute notorious  criminals,  and  have  allowed  crim- 
inals to  escape ;  also  have  failed  to  prosecute  their 
bail  bonds.  I  desire  to  call  the  attention  of  the 
Convention  to  this  fact,  that  the  power  already 
exists  in  the  Governor,  under  the  present  Consti- 
tution, to  remove  these  men  from  office  for  any 
of  these  alleged  charges.  If  there  is  a  charge 
preferred  against  a  district  attorney  elected,  the 
Governor  has  the  power  under  the  present  sys- 
tem, to  remove  him  if  found  guilty.  And  why  is 
it,  in  view  of  this  alleged  neglect  of  duty,  that 
thus  far  the  Governor  has  invariably  failed  to 
act  ?  How  are  we  to  provide  for  greater  secu- 
rity in  the  administration  of1  justice,  when  for 
twenty  years  past  our  Governors  have  failed  to 
remove  one  of  these  district  attorneys?  Why 
place  the  power  of  removal  and  the  power  of 
appointment  in  the  hands  of  the  Governors  when 
they  have  failed  to  perform  their  duty  as  the  Con- 
stitution now  stands,  provided  the"  complaints 
made  now  against  district  attorneys  are  true? 
You  propose  to  change  the  manner  of  selection,  l?ut 
you  do  not  propose  to  change  the  manner  of 
removal.  You  leave  it  in  the  same  hands 
where  no  power  of  removal  has  been  ex- 
ercised, except  in  one  or  two  instances  for  theJ 


past  twenty  years.  I  submit  this  is  a  perfect 
answer.  The  truth  undoubtedly  is,  that  the  Ex- 
ecutive has  not  removed  these  district  attorneys, 
because  there  has  been  no  necessity  for  it.  I  do 
not  desire  to  make  any  reply  to  this  billingsgate 
which  has  been  so  generously  indulged  in  by  the 
gentleman  from  Westchester  [Mr.  Greeley],  in  his 
opposition  to  my  amendment.  I  do  not  represent 
that  class  of  the  community  of  which  he  speaks, 
and  which  he  pretends  this  amendment  of  mine 
will  benefit.  I  never  have  allowed  myself  to  use 
such  language,  and  I  do  not  propose  to  answer  it. 
If  it  suits  the  taste  of  the  gentleman  from  West- 
chester I  am  not  disposed  to  disturb  his  pleasure. 

Mr.  GARVIN—- The  gentleman  from  Kings 
[Mr.  Yeeder]  in  proposing  his  amendment, 
phrased  it  in  a  different  form  from  that  used  in 
the  present  Constitution.  In  the  present  Consti- 
tution the  words  are  "  register  and  clerk  of  the 
city  and  county  of  New  York."  I  propose  that 
the  word  "  city"  be  stricken  out. 

Mr.  YEEDER— I  am  willing  to  modify  my 
amendment  in  that  way. 

Mr.  BARKER — I  ask  that  the  question  be  di- 
vided. 

Mr.  GREELEY — Allow  me  simply  to  state  my 
position  in  a  few  words.  I  say  what  no  man  here 
will  deny,  that  there  is  a  largo  class  in  our  great 
cities,  but  especially  in  the  great  city,  commonly 
known  as  the  "criminal  population" — otherwise 
kuown  as  the  "  dangerous  classes."  That  class, 
in  the  city  of  New  York,  controls  some  thousands 
of  votes.  I  assert  that  this  class  has  a  distinct 
interest  of  its  own,  and  a  perfect  comprehension 
of  its  interest  ,•  and  that  interest  is,  that  the  laws 
shall  be  laxly  administered  and  carelessly  executed, 
and  in  many  cases  not  executed  at  all.  I  assert 
that  this  class  values  its  class  interest  —  that 
is,  impunity  in  vice  and  crime — entirely 
above  the  success  or  defeat  of  any 
political  party.  I  assert  that  this  class  will  either 
nominate  a  district  attorney  under  our  present 
party  machinery,  or,  if  not  successful  in  that, 
will  defeat  the  nomination  of  whichever  party 
may  be  obnoxious  to  it.  I  say,  while  you  elect 
district  attorneys,  you  will  continually  expose  the 
public  to  this  ever-present  danger  of  having  men 
as  district  attorneys,  whom  the  criminal  class  have, 
by  their  casting  vote,  elected,  and  who  are  natu- 
rally flexible  to  the  interests  of  that  class.  I  de- 
sire to  guard  the  public  against  this  great  peril, 
and  I  see  no  other  way  to  do  it  but  to  give  the 
appointment  of  this  officer  to  the  Governor  of  this 
State,  who  represents  the  whole  State,  who  is  the 
chief  executive  of  the  laws  of  this  State,  and  to 
hold  him  sternly  responsible  for  the  exercise  of 
this  power. 

Mr.  GOULD  — I  take  it,  sir,  that  this  Conven- 
tion is  not  engaged  in  the  trial  of  A.  Oakley  Hall, 
nor  of  any  other  individual  whatever.  The  true 
object  which  we  have  in  view  is  to  ascertain 
whether,  on  the  whole,  taking  ail  the  counties  of 
the  State  together,  this  system  of  the  election  of 
district  attorneys  has  worked  well,  or  whether  it 
has  worked  ill  Now,  sir,  this,  like  ail  other 
questions  of  a  similar  character,  must  be  decided 
upon  the  facts  of  the  case.  I  was  very  desiroua 
that  this  Convention  would  be  willing  to  adjourn 
this  discussion  until  the  coming  in  of  the  report 
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of  the  Committee  on  the  Prevention  and  Punish- 
ment of  Crime,  who  would  have  a  large  collection 
of  facts,  arranged  in  an  orderly  manner,  which  I 
am  satisfied  would  aid  this  Convention  very  much 
in  coming  to  a  correct  conclusion  in  regard  to  the 
matter ;  but  as  they  choose  not  to  do  so,  let  me 
call  their  attention  to  one  single  fact,  and  then 
they  will  be  able  to  judge  whether  this  system 
has  worked  well  in  the  county  of  Albany,  and  I 
take  the  county  of  Albany  for  an  illustration,  not 
from  any  invidious  motives  whatever,  but  simply 
because  she  stands  at  the  head  of  the  list  in 
alphabetical  order.  In  the  county  of  Albany,  in 
the  ten  years  last  past,  there  have  been  found 
3,606  indictments  by  the  grand  jury,  while  all  the 
criminals  that  have  been  tried  in  the  criminal 
courts  of  the  county  of  Albany  during  that  period 
amount  to  262,  showing  that  only  one  indictment 
out  of  fifteen  has  been  tried  there,  the  remainder 
have  been  either  discharged  by  the  court  or  dis- 
missed on  bail  which  has  been  estreated  and  never 
collected;  while  the  indicted  criminal  has  been 
left  at  full  liberty  to  prey  again  upon  the  com- 
munity. 

Mr.  SCHUMAKER— Will  you  please  state  the 
nature  of  those  indictments  ?  The  mere  fact  of 
indictments  amounts  to  nothing.  Do  you  know 
anything  about  the  kind  of  indictments  ? 

Mr.  GOULD — The  facts  of  which  I  am  speak- 
ing are  those  which  are  returned  by  the  county 
clerk  of  the  county  of  Albany,  and  are  in  the 
most  general  form ;  there  are  no  specific  state- 
ments with  regard  to  the  matter. 

Mr.  SCHUMAKER— Then  you  do  not  know 
anything  about  the  contents  of  the  indictments — 
for  what  crime  parties  were  indicted?  You 
merely  know  the  naked  number  indicted  ? 

Mr.  G-OULD— That  is  all  that  this  resolution 
called  for.  But  the  fact  remains  that  out  of  3,606 
indictments*  only  262  have  been  brought  to  trial, 
and  it  strikes  me  as  a  very  significant  fact,  which 
should  be  pondered  well  by  this  Convention  before 
they  determine  the  question  before  them.  And 
I  may  remark,  in  general,  that  this  is  a  fair 
statement  for  the  whole  State.  I  have  only  time 
to  sum  up  the  statement  by  Raying  that  in  the 
county  of  Columbia,  out  of  264  indictments  that 
were  found,  only  fifty-five  (or  one  out  of  five  in- 
dictments) has  been  tried;  and  it  runs  very 
much  the  same  way  in  other  sections  of  the 
State.  There  is  a  very  great  want  of  careful  trial 
of  indictments,  and  that  is  the  reason  why  crimes 
are  so  rife  in  this  community ;  because  the  variety 
of  means  of  allowing  our  criminals  to  escape  is  so 
very  great  that  district  attorneys  do  not  try  them 
as  thoroughly  as  they  ought  to  do. 

Mr.  SCHUMAKER— Do  you  not  know  that 
there  are  certain  indictments  which  can  be  set- 
tled without  being  tried  ? 

Mr  GOULD — 0  yes ;  there  may  be  some  such 
thing 

Mr.  SCHUMAKER— Do  you  know  what  kind 
they  are  ? 

Mr.  GOULD — I  cannot  tell  you  all  the  kinds. 
Assault  and  battery,  I  think,  is  one  of  them. 

Mr.  SCHUMAKER— Do  you  know  what  rela- 
tion assault  and  battery  bears  to  the  whole  num- 
ber of  those  you  have  mentioned  ? 
Mr.  GOULD — I  have  not  summed  them  up  j  I 


shall  be  able  to  do  so  by  and  by.  Let  me  state 
one  case  which  occurred  in  my  own  county,  and 
that  will  illustrate  the  carelessness  which  is  man- 
fested  all  over  the  State.  I  speak  of  a  case  of 
arson  occurring  in  the  town  of  New  Lebanon, 
which  stirred  up  the  whole  population  of  that 
place  as  probably  no  crime  ever  committed  stirred 
up  that  population.  The  person  indicted  for  that 
offense  was  allowed  to  go  free  for  three  years, 
and  when  he  was  brought  up  before  the  court  of 
general  sessions  he  was  remanded  back  to  the 
court  of  oyer  and  terminer,  and  from  the  oyer 
and  terminer  back  to  the  general  sessions ;  and 
in  that  way,  like  a  battledoor  and  shuttlecock,  he 
was  played  about  for  three  years.  Finally  the 
gentleman  whose  store  was  burned  determined 
that  he  would  urge  the  district  attorney  to  try 
the  case,  and  the  district  attorney  dared  to  do  no 
otherwise  than  try  it,  and  he  obtained  a  convic- 
tion. The  case  was  then  appealed  to  the  snpreme 
court  on  a  question  of  law,  and  as  soon  as  that 
appeal  was  entered  the  district  attorney  applied 
to  the  court  to  allow  this  man  to  give  bail,  and 
the  bail  was  given  in  the  sum  of  $2,000;  and 
the  men  against  whom  executions  had  been  re- 
turned nulla  bona  were  taken  as  the  signers  of 
the  bail-bond — 

Mr.  SCHUMAKER— That  was  the  fault  of  the 
judge. 

Mr.  GOULD— And  the  man  went  off,  and  has 
never  been  seen  since.  The  county  of  Columbia 
incurred  an  expense  of  $4,000,  and  that  is  all  that 
ever  come  of  it. 

Mr.  SCHUMAKER— Was  it  not  the  fault  of 
the  judge? 

Mr.  GOULD — It  certainly  was  granted  by  the 
judge,  but  at  the  motion  of  the  district  attorney. 

Mr.  SCHUMAKER— In  the  case  that  you  refer 
to  the  judge  granted  the  prisoner  bail  on  habeas 
corpus. 

Mr.  GOULD— At  the  motion  of  the  district 
attorney. 

Mr.  SCHUMAKER— The  district  attorney  had 
nothing  to  do  with  it.  He  was  brought  before 
the  judge  on  a  habeas  corpus.  I  understand  the 
case  well. 

Mr.  GOULD— That  is  not  as  I  understand  it. 
Let  us  take  another  case.  The  amount  of  the 
estreated  bail  in  the  county  of  Albany,  as  returned 
by  the  county  clerk,  amounted  to  $17,250.  I  sus- 
pect that  that  is  very  greatly  underrated,  for,  in 
the  year  1865,  I  went  through  the  books  of  the 
general  sessions  and  of  the  court  of  oyer  and 
terminer  for  the  county  of  Albany,  and,  unless  I  am 
greatly  mistaken,  the  amount  of  estreated  bail  in 
that  year  amounted  to  at  least  $40,000.  Let  us, 
however,  suppose  that  the  statement  of  the  county 
clef  k  is  a  correct  statement  and  that  that  amount 
has  been  estreated  during  the  past  ten  years. 
What  are  the  facts  of  the  case  ?  Not  one  dollar 
of  estreated  bail  has  been  paid  into  the  treasury 
of  the  county  of  Albany ;  and  I  assert,  sir,  that 
there  are  not  over  ten  counties  in  the  State  of 
New  York  where  a  single  dollar  of  estreated  bail 
has  been  paid  into  the  county  treasury  during  the 
last  ten  years.  There  is  a  large  amount  of  bail  es- 
treated in  every  county  in  the  State.  Over  one 
and  three-quarter  million  of  dollars  have  been 
already  reported.    .But  who  gets  the  benefit  of 
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it?  That  is  the  question.  We  certainly  know, 
and  know  officially,  that  "the  county  treasury  does 
not  get  the  benefit  of  it.  It  seems  to  me  that 
these  things,  which  are  well  ascertained  facts, 
show  that  the  present  system  is  erroneous  and 
that  it  ought  to  be  changed,  and  that  some  rem- 
edy should  be  found  for  all  these  evils. 

Mr  BARKER — During  your  investigation,  did 
you  try  to  find  how  these  facts  compare  with  the 
record  prior  to  1846  ? 

Mr.  GOULD— No,  sir;  I  have  not  examined. 
But  my  memory  runs  back  to  that  time,  under 
the  Constitution  of  1821,  when  the  district  attor- 
neys were  appointed  by  the  criminal  courts  of  the 
respective  counties,  and  I  know  for  a  certainty 
that  these  things  were  done  a  great  deal  better 
then  than  now.  I  know  in  my  own  county  of 
Columbia. — during  the  anti-rent  excitement,  the 
trials  arising  out  of  those  anti-rent  quarrels — the 
then  district  attorney,  who  is  now  a  judge  of  the 
supreme  court  of  that  district,  and  who  was 
appointed  by  the  court,  discharged  his  duties 
fearlessly  and  well,  in  a  strong  anti-rent  county. 
He  procured  a  great  number  of  convictions.  Such 
convictions  could  not  be  obtained  since  the  pres- 
ent Constitution  has  been  adopted.  It  stands  to 
reason,  sir,  that  a  district  attorney  desiring  to  be 
re-elected  will  pay  great  attention  to  public 
opinion. 

Mr.  SCHUMAKER— Did  not  the  Governor  of 
the  State  assist  the  district  attorney  of  Colum- 
bia county  ? 

Mr.  GOULD — In  one  case,  and  but  one ;  the 
others  were  conducted  by  Mr.  Miller  alone. 

Mr.  SCHUMAKER— Did  he  not  send  special 
persons  to  the  county  of  Columbia,  to  try 
particular  cases  ? 

Mr.  GOULD — He  sent  Governor  Seward  in  a 
particular  case — it  was  to  aid  in  the  trial  of  Big 
Thunder. 

Mr.  SCHUMAKER— Did  he  not  send  Rufus  W. 
Peckham  ? 

Mr.  GOULD — I  think  he  did  in  one  case ;  but 
the  other  cases  were  conducted  by  Judge  Miller 
alone,  and  conducted  fearlessly  and  faithfully. 
You  would  get  no  such  fearless  and  faithful  trials 
since  this  last  Constitution  was  adopted.  It  is 
perfectly  evident  why  it  is  that  these  district 
attorneys  are  careless  in  this  matter.  They  are 
paid  just  as  much  salary  for  doing  nothing  as  they 
are  paid  for  doing  something.  Now,  sir,  when 
the  court  is  held,  and  a  large  criminal  calendar  is 
to  be  tried,  the  district  attorney  has  a  number  of 
private  cases  which  it  will  pa3>-  him  to  engage  in ; 
is  it  not  perfectly  natural  that  the  district 
attorney  should  engage  in  cases  for  which  he  is 
paid,  rather  than  those  for  which  he  is  not  paid'? 

Mr.  SCHUMAKER— I  will  ask  the  gentleman 
whether  he  knows  that  there  are  district  attor- 
neys in  this  State  who  are  not  paid  a  salary  ? 

Mr.  GOULD— No,  sir;  I  think  not.  It  has 
been  said  that  the  Governor  of  the  State  of  New 
York  has  the  power  to  send  the  Attorney- 
General,  in  cases  where  the  public  opinion  of 
the  county  is  very  much  in  favor  of  the  com- 
mission of  any  particular  kind  of  crime — as 
in  the  cases  of  anti-rent  rebellions.  It  is  very 
true  that  he  has  that  power,  but  no  Governor  has 
felt  himself  bound  to  exercise  that  power.    I  was 


in  conversation  with  Governor  Fenton  only  yes- 
terday afternoon,  and  I  put  this  question  to  him ; 
whether,  in  the  discharge  of  his  duties,  he  felt 
bound  to  watch  over  the  administration  of  criminal 
justice  in  the  State  of  New  York,  and  whether, 
without  being  specially  called  upon,  he  would  in- 
terpose and  send  the  Attorney  General  there.  His 
reply  was  that  he  did  not  feel  himself  bound  to 
watch  over  this  matter,  unless  his  attention  was 
specially  called  to  it  by  persons  interest- 
ed, in  the  different  counties,  and  was  not  in  the 
habit  of  doing  it.  He  does  not  feel,  and  no  other 
Governor  has  felt  that  interest  in  the  thing  which 
it  is  absolutely  necessary  some  one  should  have. 
It  seems  to  me  that  if  any  proposition  is  perfectly 
plain,  it  is  that  the  district  attorney,  for  the  rea- 
sons mentioned  by  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsendj,  which  he 
has  stated  very  lucidly  and  clearly,  in  my 
opinion,  should  be  entirely  independent 
of  popular  clamor  and  popular  passion. 
His  sole  duty  should  be  to  adminisier  the  laws 
with  faithfulness  and  with  zeal.  It  seems  to  me, 
sir,  that  he  cannot  do  so  while  he  is  under  the 
pressure  of  public  opinion,  as  he  is  under  the  pro- 
visions of  the  present  Constitution.  I  must  con- 
fess, sir,  that  I  should  prefer — and  at  the  proper 
time  I  shall  introduce  an  amendment — to  make 
the  general  criminal  court  of  a  county  the  ap- 
pointing power,  as  it  was  under  the  Constitution 
of  1821.  It  was  admirablj'-  managed  in  that  case, 
and  if  the  judges  of  the  crimiual  courts  are  invest- 
ed with  the  power  of  appointment  or  removal  of 
the  district  attorney,  I  have  no  doubt  that  a  very 
great  improvement  would  be  effected. 

The  CHAIRMAN  announced  the  question  to 
be  upon  the  amendment  of  Mr.  Veeder. 

Mr.  VEEDER — In  the  Constitution  where  it 
speaks  of  clerks  I  wish,  by  my  amendment,  also 
to  include  the  register  and  clerk  of  the  city  and 
county  of  New  York. 

Mr.  FOLGER — I  wish  to  ask  the  gentleman 
why  he  wishes  to  make  the  register  of  Kings 
county  a  constitutional  officer  when  he  is  now  an 
officer  by  statute. 

Mr»  YEEDER — My  object  is  to  avoid  any  mis- 
understanding about  it;  this  office  having  been 
established  by  a  separate  clause  in  the  Constitu- 
tion of"  1846,  and  the  register  of  Kings  county 
having  been  established  since,  I  want  it  put  in,  in 
a  way  that  there  shall  be  no  mistake  about  it  and 
have  it  included,  as  the  register  of  New  York  was 
in  the  Constitution  of  1846. 

Mr,  FOLGER — There  is  also  a  register  in  West- 
chester county,  but  I  do  not  see  any  reason  for 
making  him  a  Constitutional  officer. 

Mr.  HUTCHINS— It  was  not  my  purpose  to 
say  anything  on  the  question  now  before  the 
committee  and  I  should  not  had  not  some  remarks 
fallen  from  the  lips  of  the  gentleman  from 
New  York  [Mr.  Gerry],  which  I  think  should  not 
go  unanswered  at  this  time.  I  speak  more  par- 
ticularly for  the  city  and  county  of  New  York. 
That  district  attorneys  in  most  other  counties  of 
the  State  may  very  properly  be  elected  by  the 
people,  and  that  an  equal  and  perhaps  better 
class  of  officers  may  be  secured  by  elec- 
tion rather  than  by  appointment  I  am 
willing   to   concede;    but,    sir,    so    fur   as   the 
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city  of  New  York  is  concerned,  I  cannot  allow 
this  committee  to  go  uninformed  of  the  fact 
that  the  gentleman  who  holds  the  position  of 
district  attorney  of  the  city  and  county  of 
New  York,  if  he  was  here  to  speak  for  himself, 
I  think  would  advocate  appointment  by  the 
Governor,  rather  than  election  by  the  peo- 
ple. Why,  sir,  in  1857,  when  the  question 
was  before  the  Legislature  whether  there  should 
be  formed  out  of  the  city  of  New  York  and 
adjoining  counties  a  metropolitan  police  district, 
the  commissioners  to  be  appointed  by  the 
Governor  on  the  confirmation  of  the  Senate,  Mr. 
Hall,  the  present  district  attorney  of  New  York, 
was  the  earnest,  able,  and  persevering  advocate  of 
that  measure,  and  it  was  owing  to  his  influence  and 
labors  almost  entirely  that  it  became 
the  law  of  the  State,  and,  I  may  add,  remains  so 
to  this  time.  What  is  your  district  attorney  but 
a  branch  of  the  police,  a  part  of  the  power  to 
see  that  the  law  is  executed?  The  police  arrest 
the  offender ;  the  district  attorney  sees  that  he  is 
indicted  and  properly  tried ;  sees  that  justice  is 
done  between  the  people  and  the  prisoner.  He 
acts  not  alone  as  the  counsel  of  the  people,  but 
as  the  counsel  of  the  prisoner,  to  see  that  justice 
is  done  between  him  and  the  people.  No  feeling 
of  pride  to  point  to  the  number  of  convictions 
obtained  by  him  should  control  the  action  of  the 
district  attorney  in  the  discharge  of  his  duty, 
and  the  fact  stated  by  the  gentleman  from 
New  York  [Mr.  Gerry]  of  the  number 
of  convictions  in  that  city  as  showing 
how  honest,  and  faithful  in  the  dis- 
charge of  his  duties  the  district  attorney  is,  I 
think  proves  nothing.  He  has  to  see  that  justice 
is  done ;  to  see  that  those  who  are  guilty  are  con- 
victed, and  that  the  innocent  do  not  suffer,  The 
gentleman  from  New  York  [Mr.  Gerry]  said  to 
the  gentleman  from  Westchester  [Mr.  Greeley] 
that  if  there  was  anything  wrong  the  Attorney- 
General  could  come  down  to  the  district  attor- 
ney's office,  overhaul  his  papers  and  rec- 
ords, and  see  that  all  was  made  right. 
This  is  not  so.  The  Attorney-General  has  no 
such  power  over  district  attorneys ;  he  cannot  go 
into  his  office  and  interfere  with  him  in  the  dis- 
charge of  his  duty.  The  Governor  may  give  him 
direction  to  attend  the  court  of  oyer  and  termi- 
ner and  assist  the  district  attorney  in  the  trial  of 
cases  (or  a  justice  of  the  supreme  court  may 
give  that  instruction),  and  there  his  power  and 
duty  ends. 

Mr.  GERRY — Will  the  gentleman  give  way  for 
a  moment  to  allow  me  to  ask  him  a  question  ? 

Mr.  HUTCHINS  — No,  sir.  The  Governor 
or  judge  of  the  supreme  court  can  give  that 
direction,  and  that  is  all  the  power  that  the 
Attorney-General  can  exercise  in  these  matters. 
Now,  if  the  committee  will  pardon  me,  I  will  give 
the  views  of  the  present  district  attorney  of  the 
city  of  New  York  on  this  subject.  They  are  con- 
tained in  a  communication  to  the  Committee  on 
Cities  and  Villages  of  the  Senate  of  1857,  and  are 
so  well  expressed,  strongly  put,  cogent  and  pow- 
erful that  nothing  I  could  say  would  add  to  their 
force.  In  the  first  place,  he  refers  to  a  message 
of  his  Honor,  Fernando  Wood,  then  mayor  of  the 
city  of  New  York,  presented  to  the   common  * 


council  on  the  first  election  of  that  officer,  in  1855, 
in  which  he  says : 

"It  was  thought  that  making  the  police  hold 
office  during  good  behavior  would  remove  it  en- 
tirely from  political  influences;  but  whilst  the 
power  to  appoint,  suspend  and  remove  is  political 
and  elective,  it  will  be  expecting  too  much  of  hu- 
man nature  to«suppose  that  political  influence  can 
be  excluded  altogether.  The  whole  police  board 
was  elected  at  the  late  election,  two  of  the  late 
board  (the  recorder  and  the  city  judge)  being  can- 
didates for  re-election,  and  policemen  would  have 
been  more  or  less  than  men  if  they  could  have 
remained  indifferent  spectators  of  the  result.  I 
am  confident  the  judiciary  is  not  the  proper  au- 
thority for  determining  police  matters ;  nor  are  its 
members  qualified,  either  by  habits  of  life  or  train 
of  reflection,  to  make  good  commissioners.  The 
bench  and  the  service  would  each  be  benefited 
by  a  separation.  My  colleagues  on  the  present 
police  board  fully  concur  in  these  opinions." 

He  then  quotes  from  a  letter  written  by  Mr. 
Wood  to  the  then  Lieutenant-Governor  of  the 
State  as  to  the  propriety  of  the  election  of  these 
commissioners  by  the  people.     He  says : 

"  The  commissioners  are  to  be  elected  by  the  peo- 
ple. It  will  not  do  to  assume  that  the  members 
of  the  Legislature  are  ignorant  of  the  mode  of 
conducting  our  primary  elections  in  this  city  by 
dwelling  upon  objections  to  this  way  of  making 
commissioners,  who  are  to  be  clothed  with  the 
important  power  of  appointing,  trying,  punishing 
and  removing  policemen  in  whose  hands  are  placed 
the  custody  of  the  peace,  order,  property  and  lives 
of  nearly  three-quarters  of  a  million  of  inhabi- 
tants. There  are  some  propositions  so  evident 
that  no  argument  or  statements  are  required  to 
elucidate  them ;  that  a  police  system  founded  upon 
this  principle,  deriving  its  appointment  from  this 
source,  will  be  destructive  to  every  semblance  of 
what  constitutes  police,  is  one  of  these." 

That  was  the  language  of  Mr.  Wood  in  1855, 
when  mayor  of  the  city  of  New  York,  and  prob- 
ably understanding  the  politics  of  this  State  as 
well  as  any  gentleman  upon  this  floor,  or  any 
other  gentleman  of  this  State.  Mr.  Hall  then 
proceeds  to  say : 

"  The  first  objection  made  to  this  proposition  is 
its  assumption,  by  the  State,  of  power  in  govern- 
ment which  belongs  to  local  authorities.  Police, 
according  to  Blackstone,  is  defined  to  be  L  the  in- 
ternal government  of  a  kingdom  or  State.*  The 
Legislature,  which  is  the  representative  of  the 
whole  police  power  of  the  State,  under  constitu- 
tional grants,  selects  its  depositories  of  that  power. 
That  selection  must  vary  under  circumstances. 
The  minor  village  of  a  sparsely  settled  district,  or 
the  smallest  city  of  the  interior,  may  be  very  well 
allowed  its  local  government  uncontrolled,  even 
should  it  see  fit  to  utterly  neglect  the  advantages 
and  abuse  the  power  conferred ;  for  these  may  be 
of  no  concern,  except  to  their  own  immediate  cit- 
izens. 

"  Government,  within  a  subdivision  of  the  State, 
developes  in  magnitude  and  importance  according 
to  its  size,  to  its  wealth,  to  its  population,  to  its 
intercourse  with  other  subdivisions.  Thus,  the 
harbor-master  of  a  great  port,  the  wardens,  the 
principal  officer  of  its  health,  the  almoners  of  ita 
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charities,  the  guardian  of  its  emigrants,  may  most 
improperly  be  appointed  by  local  authorities,  and 
best  selected  by  the  central  power ;  for,  although 
their  sphere  of  action  is  local,  and  their  subordi- 
nates hold  local  habitation,  their  duties  affect  the 
police,  or  the  commerce,  or  the  health  and  well- 
being  of  the  whole  State. 

"  The  police  department  of  New  York  city,  as  at 
present  organized,  is  an  innovation  upon  democra- 
cy, in  that  it  contains  within  it  a  standing  army 
almost  subject  to  despotic  control.  Grant  that 
this  latter  is  expedient,  must  you  not  avoid  the 
absurdity  of  mingling  the  democratic  and  aristo- 
cratic elements  so  freely  as  to  neutralize  each  other 
in  operation  ?  New  York  city  is  one  of  the  main 
gates  of  the  State.  Within  it  the  citizen  of  every 
town,  hamlet  and  village  enters  with  his  merchan- 
dise, his  superfluities  of  wealth,  or  his  sacred  per 
son  and  life.  Millions  of  denizens  from  other 
States,  or  foreign  lauds,  also  seek  its  portals  year 
by  year.  Its  cleanliness,  its  order,  its  health  and 
its  security  for  property  or  life,  are  matters  of 
vital  importance  to  the  whole  State.  Selfishness 
cannot  sustain  its  logic  when,  in  the  great  metrop- 
olis of  the  Empire  State  it  says  to  the  Buffalo  for- 
warder, or  to  the  Rochester  miller,  or  to  the 
Oneida  tanner,  "Your  property,  when  in  New 
York  city,  concerns  none  except  the  local  au- 
thorities, who  will  protect  it  as  they  please." 
Nor  when  it  argues  to  the  unsophisticated 
country  gentleman,  or  to  its  citizen-relative 
of  an  arriving  emigrant,  or  to  the  person  of 
wealth  visiting  it  to  embark  for  Europe,  "  Mes- 
sieurs, you  may  walk  into  Peter  Funk  shops,  be 
robbed  by  midnight  marauders,  be  preyed  upon  by 
designing  sharks,  and  be  dealt  with  as  they  may 
please  to  treat  you,  but  this  government  is  our 
sole  local  concern."  The^  peculiar  circumstances 
which  cluster  around  the  geographical  situation 
of  New  York  city,  and  in  relation  thereby  to 
the  whole  State,  and  the  connection  of  its 
soociety  and  wealth  with  the  interior  of  the 
State,  render  fallacious  the  argument  which  local 
pride  would  thus  make.  Suppose  that  the  local 
authorities  of  the  city  choose  to  let  their  gutters 
reek  with  filth :  to  allow  a  plundering  of  the  ware- 
houses of  goods  in  transitu  by  marauding  bands 
of  political  allies ;  to  permit  Broadway  at  night  to 
rival  Hounslow  Heath ,  cannot  the  sovereign  pow- 
er of  the  State  interfere  and  take  back  from  the 
local  agents  the  delegated  power  which  it  gave 
and  bestow  it  upon  others  ?  and  under  such  cir- 
cumstances ought  it  not  to  do  so  ?  To  borrow  the 
rhetoric  of  Mr.  Wood,  in  the  last  extract,  "It 
will  not  do  to  assume  that  the  members  of  the 
Legislature  are  ignorant"  of  the  growing  insecu- 
rity of  property  and  person  in  the  city  by  "dwell- 
ing upon"  detail  which  the  press  have  made  house- 
hold words  from  Sandy  Hook  to  Suspension 
Bridge ;  an  insecurity  which  relates,  according  to 
official  statistics,  as  much  to  the  strangers  in  our 
metropolis  as  to  its  citizens.  Fully  one-half  of 
the  criminal  cases  brought  before  grand  juries  con- 
cern non-resident  complainants  defrauded 
by  baggage-smashers,  passenger  agents,  mock 
auctioneers,  disreputable  houses,  dock  thieves, 
hotel  burglars  and  midnight  marauders.  And  in 
the  opposition  remonstrance  of  March,  1855, 
occurs  this  language  in  speaking  of  the  member? 
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of  Legislature :  "  Their  constituents  on  their 
visits  to  our  city,  on  business  or  pleasure,  pecu- 
liarly require  the  protection  of  a  vigilant  and  en- 
ergetic police. 

"  It  is  tauntingly  said  that  no  member  of  the 
Legislature  from  New  York  city  desires  these 
reforms.  Granted  that  this  may  prove  so  j  the 
question  is  pertinent  whether  justice  to  their  own 
constituency  does  not  require  that  the  country 
members  should  assist  them  to  a  practical  climax. 

"  Many  experienced  citizens  of  New  York  city 
believe  that  the  general  theory  of  the  proposed 
act  is  capable  of  practicable  accomplishment. 
They  believe  that,  under  its  auspices,  the  time 
will  speedily  come  when,  with  regular  and  special 
policemen,  the  great  metropolis  will  be  guarded 
by  vigilant  men,  who,  unawed  by  the  political 
whip,  not  enervated  by  favoritism,  diligently  in- 
spected, carefully  instructed,  urged  by  honorable 
emulation,  rewarded  by  promotion,  pensioned  in 
sickness,  and  insured  at  death,  will  constitute  a 
department  as  perfect  in  operation  as  the  peculi- 
arities of  human  nature  or  as  "  moral  insanity " 
will  permit ;  when  a  great  army  may  instantly  be 
raised  to  combat  riot  or  control  pestilence ;  when 
cleanly  streets  will  be  attained  at  comparatively 
slight  cost,  and  without  regard  to  the  whims  or 
perjuries  of  a  negligent  contractor,  or  the  dis- 
honesty of  a  sworn  official,  defying  alike  the  law 
and  his  civic  associates ;  when  the  person  of  the 
elector  will  be  kept  sacred :  when  polls  must  be 
guarded,  and  when  fraud  will  not  lurk  under  the 
ballot-box ;  when  the  inhabitants  of  a  great  city 
and  the  travelers  of  a  great  State  may  feel  that 
life  and  property  are  not  to  be  solely  guarded 
undei  the  instincts  of  the  *aw  of  nature. 

"The  rural  districts  of  the  State  contribute 
largely  to  the  wealth  and  magnificence  of  its 
metropolis.  May  not  the  people  of  the  latter  hope 
that  the  so-called  rural  members  of  the  Legisla- 
ture will  at  least  interfere  for  the  protection  of 
their  own  constituency  by  the  improvement  of  the 
police  in  the  city  of  New  York." 

That  law  was  passed,  Mr.  Chairman.  We  have 
lived  under  its  action  for  ten  years,  and  I  have 
heard  of  no  wish  for  its  repeal,  certainly  no  peti- 
tion of  that  kind  has  come  up  to  this  body,  and  I 
can  only  say  in  conclusion  that  all  the  arguments 
that  applied  in  the  case  of  the  formation  of  the 
Metropolitan  police  board,  to  taking  the  power  of 
selecting  the  commissioners  away  from  the  people, 
applies  equally  to  the  election  of  district  attorney 
of  the  city  and  county  of  New  York.  I  do  not 
stand  here  to  find  fault  with  Mr.  Hall  in  the 
discharge  of  his  duty;  I  am  willing  to  concede 
that  he  has  been  a  capable,  and  energetic 
officer,  but  it  is  impossible  for  a  man  looking  for 
re-election  or  for  election  from  that  class  of  in- 
habitants which  he  describes  in  the  communica- 
tion referred  to  (and  they  are  the  class  who  con- 
trol primary  elections);  it  is  utterly  impossible 
that  he  should  be  that  independent  public  officer 
that  he  would  be  if  he  derived  his  appointment 
from  some  other  source.  Whether  it  should  come 
from  the  Governor  or  county  judges,  as  under  the 
Constitution  of  1821,  or  some  other  authority  I  am 
not  prepared  now  to  say,  but  that  it  should  come 
from  some  other  source  than  from  the  people 
directly  in  the  city  of  New  York,  I,  for  my  own 
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part,  entertain  no  doubt.  Mr.  Chairman,  some 
ten  years  ago  the  district  attorney  of  the  county  of 
New  York  suddenly  died ;  I  refer  to  Mr.  Nathan- 
iel Blunt.  Mr.  Joseph  Blunt  was  appointed  his 
successor,  and  he  inaugurated  a  new  era  by  the 
indictment  of  a  large  number  of  the  members  of 
the  common  council  and  other  public  officials ;  his 
very  name  became  a  terror  to  evil  doers.  He 
was  the  appointee  of  the  Governor ;  he  held  the 
office  for  some  five  short  months,  and  when  the  time 
came  around  for  re-nomination  he  did,  not  receive 
the  nomination  of  either  of  the  political  parties  of 
that  day.  It  was  not  possible  for  him  to  receive 
it.  He  had  offended  too  many  men.  He  had 
pursued  his  duty  fearlessly.  He  had  caused  the 
indictment  of  too  many  officials.  That  thing  has 
not  occurred  since,  under  the  elective  system.  No 
district-attorney,  whose  name  I  can  recall  to  mind, 
has  discharged  the  duty  as  fearlessly  as  Mr. 
Blunt  did  during  the  short  time  he  held  appoint- 
ment as  appointee  of  the  Governor.  Bad  men  will 
undoubtedly  be  appointed  and  bad  men  will 
undoubtedly  be  nominated  and  elected.  That  is 
not  the  point.  It  is,  how  will  you  get  the  most 
active,  efficient  and  fearless  officer?  Will  it  be 
the  one  who  depends  upon  primary  meetings  and 
nominations  and  elections  in  the  city  of  New 
York,  or  the  man  who  receives  his  appointment 
from  some  other,  source. 

Mr.  GERRY— I  want  to  ask  the  honorable 
gentleman  who  has  taken  his  seat,  whether  the 
late  Mr.  Joseph  Blunt  ever  tried  those  members 
of  the  common  council  after  he  took  the  trouble 
to  get  them  indicted  by  the  grand  jury,  and 
whether  he  did  not  entirely  abandon  the  prosecu- 
tion of  those  indictments,  and  of  every  one  of 
them;  and,  secondly,  whether  Mr.  Blunt's  politics 
were  not  the  persuasion  known  as  republican.  I 
would  also  like  to  know  whether  I  understood 
him  as  asserting  that  the  Attorney-General  has 
hot  the  power  at  his  own  option  to  supersede  the 
district  attorney  of  any  county  in  anjr  trial  in 
which  he  may  be  engaged,  and  conduct  the  trial 
himself  on  behalf  of  the  people  of  the  State  of 
New  York  ? 

Mr.  BURRIJiL  —  I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr 
Burrill,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  first  part  of 
the  amendment  of  Mr.  Veeder,  providing  for  the 
election  of  district  attorney. 

"Which  was  lost,  on  a  division,  by  a  vote  of  50 
to  40. 

Mr.  BICKFORD— I  move  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  CHAIRMAN  — ■  The  motion  is  out  of  order 
at  this  time. 

The  question  was  put  on  the  last  part  of  the 
proposition  of  Mr.  Veeder — for  the  election  of 
register  and  clerk  in  the  city  and  county  of  New 
York,  and  register  in  the  county  of  Kings. 

Which  was  declared  lost,  on  a  division,  by  a 
vote  of  37  to  38. 

Mr.  YElDERr— I  call  the  attention  of  the 
Chairman  to  the  fact  that  there  is  no  quorum 
voting. 


Mr.  E.  BROOKS — There  being  no  quorum  vot- 
ing, the  Chair  is  bound  to  report  that  fact  to  the 
Convention. 

The  CHAIRMAN— The  point  of  order  is  well 
taken.  The  Chair  is  of  opinion  that  there  is  a 
quorum  present. 

The  question  was  again  put  on  the  second  por- 
tion of  the  amendment  of  Mr.  Veeder,  and  it  was 
declared  lost,  on  a  division,  by  a  vote  of  39  to  51. 

Mr.  SMITH — I  move  a  reconsideration  of  the 
vote  by  which  the  election  of  district  attorney 
was  carried.  I  do  it  because  some  have  voted 
under  a  misapprehension  in  that  regard. 

Which  was  laid  on  the  table. 

Mr.  BICKFORD— Does  the  Chair  hold  that  the 
motion  to  reconsider  must  lie  on  the  table  ?  It 
Was  held  differently  from  that  in  the  committee 
the  other  day. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  this  committee  may  not  meet  again,  and  it 
is  practicable  to  entertain  the  question  now. 

Mr.  VEEDER— I  rise  to  a  point  order :  that 
the  same  rules  in  the  Convention  apply  to  the 
Committee  of  the  Whole.  A  motion  to  reconsider 
should  lie  on  the  table. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  point  of  order  is  not  well  taken. 

The  question  was  put  on  the  motion  of  Mr. 
Smith,  and  it  was  declared  lost. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  half-past  seven 
o'clock  P.  M. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock,  and  again  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  oa 
Town  and  County  Officers,  etc.,  Mr.  BELL,  of 
Jefferson,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Greeley,  to 
strike  out  the  words  "town  and  county  officers  " 
in  the  third  line. 

Mr.  GERRY — As  the  Convention  was  about 
adjourning  this  forenoon,  I  took  the  liberty  of 
asking  the  gentleman  from  New  York  [Mr. 
Hutchins]  who  preceded  me  in  his  argument,  a 
question  in  regard  to  the  power  of  the  Attorney- 
General,  which  he  did  not  see  fit  then  or  subse- 
quently to  answer.  On  reflection  it  occurred  to 
me  that  the  question  might  seem  a  captious  one ; 
but  in  order  to  show  him  that  the  question  had  a 
motive  in  it,  and  in  order  to  show  the  entirely 
erroneous  statement  of  the  law  by  the  gentleman 
to  the  Convention,  I  propose  to  show  beyond  a 
doubt  that  the  Attorney-General  has  the  power 
I  suggested  in  my  remarks.  By  the  section  of  the 
Revised  Statutes  relative  to  the  power  of  the 
Attorney-General,  it  will  be  seen  he  has  precisely 
that  power.  It  is  there  made  his  duty  to  prose- 
cute and  defend  all  actions,  in  the  event  of  which 
the  State  shall  be  interested,  and  by  the  subse- 
quent sections  of  the  statutes  to  be  found  at 
large  in  the  1st  volume  of  the  5th  edition  at  page 
437-8,  powers  are  specifically  conferred  on  the 
Attorney-General  to  conduct  criminal  prosecu- 
tions. And  in  connection  with  that  the  case  of 
The  People  against  McLeod,  25  Wendell,  483, 
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5t2,  and  also  reported  in  1  Hill,  settles  the  point 
beyond  a  doubt.  The  supreme  court  there  laid 
down  the  rule  conclusively  that  the  Attorney- 
General  is  the  supreme  executive  officer  of  the 
State  in  the  prosecution  of  all  criminal  proceed- 
ings, and  that  the  district  attorneys  are  merely 
his  representatives.  The  case,  it  will  be  remem- 
bered was  a  proposition,  or  rather  a  motion,  that 
the  court  be  directed  to  enter  a  nolle  prosequi  in 
the  case  of  Mr.  Leod,  who  was  indicted  for  mur- 
der.   The  court  said :  * 

"At  common  law  the  Attorney-General  alone 
possessed  this  power,  and  might,  under  such  pre- 
cautions as  he  felt  it  his  duty  to  adopt,  discon- 
tinue a  criminal  prosecution  in  that  form  at  any 
time  before  verdict.  The  power  and  practice  under 
it  are  laid  down  in  1  Chitty's  Criminal  Law,  478, 
edition  before  cited.  It  probably  exists,  unim- 
paired, in  the  Attorney-General  to  this  day ;  and 
it  has  been  by  several  statutes  delegated  to  dis- 
trict attorneys,  who  now  represent  the  Attorney- 
General  in  nearly  everything  pertaining  to  indict- 
ments and  other  criminal  proceedings  local  to 
their  respective  counties.  The  Legislature  finding 
the  power  in  so  many  hands,  and  fearing  its  abuse, 
by  the  2  Revised  Statutes,  609,  2d  edition,  §  54, 
provided  that  it  should  not  thereafter  be  lawful  for 
any  district  attorney  to  enter  a  nolle  prosequi  upon 
any  indictment,  or  in  any  other  way  discontinue 
or  abandon  the  same  without  leave  of  the  court 
having  jurisdiction  to  try  the  offense  charged." 

Mr.  SMITH— I  rise  to  a  point  of  order.  The 
gentleman  [Mr.  Gerry]  seems  to  be  addressing 
himself  to  the  question  of  district  attorneys; 
we  have  passed  upon  that  question,  and  it  is  not 
now  before  the  committee. 

Mr.  GERRY— I  have  nothing  further  to  say, 
having  accomplished  all  I  desire  in  citing  the 
authority. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Greeley,  and  it  was  declared  lost,  on  a 
division,  by  a  vote  of  41?to  33. 

A  DELEGATE — There  is  no  quorum  voting. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Greeley,  and  it  was  declared  lost,  on  a 
division,  by  a  vote  of  47  to  31. 

Mr.  ANDREWS— Is  a  substitute  now  in  order 
to  the  first  section? 

The  CHAIRMAN— It  is. 

Mr.  ANDREWS— Then  I  offer  an  amendment 
by  way  of  substitute. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute, as  follows: 

Sec.  1.  Sheriffs,  clerks  of  counties,  including 
the  register  and  clerk  of  the  city  and  county  of 
New  York,  coroners  and  district  attorneys,  shall 
be  chosen  by  the  electors  of  the  respective  coun- 
ties once  in  every  threo  years,  and  as  often  as  va- 
cancies shall  happen.  Sheriffs  shall  hold  no  other 
office  and  be  ineligible  for  the  next  three  years 
after  the  termination  of  their  offices.  They  may 
be  required  by  law  to  renew  their  security  from 
time  to  time ;  and  in  default  of  giving  such  new 
security,  their  offices  shall  be  deemed  vacant.  But 
the  county  shall  never  be  made  responsible  for  the 
acts  of  the  sheriff.  The  Governor  may  remove 
any  officer  in  this  section  mentioned  within  the 
term  for  which  he  shall  have  been  elected,  giv- 
ing to  such  officer  a  copy  of  the  charges  against 


him,  and  an  opportunity  of  being  heard  in  his 
defense. 

Mr.  ANDREWS— Mr.  Chairman,  I  offer  this 
substitute  for  the  reason  that  while  it  contains  the 
substance  of  the  remaining  portion  of  the  section 
reported  by  the  committee,  it  seems  to  me  to 
express  in  simpler  language  and  without  unneces- 
sary prolixity  the  idea  which  that  section  contains. 
The  committee  have  reported  a  provision  in  place 
of  that  contained  in  the  section  of  the  existing 
Constitution,  declaring  that  a  sheriff  shall  not  be 
re-eligible  or  act  as  under  sheriff  or  deputy  for  the 
succeeding  term  ;  but  that  the  retiring  sheriff  shall 
finish  all  business  remaining  in  his  hands  at  the 
expiration  of  his  term,  for  which  purpose  his 
commission  and  official  bond  shall  continue  in 
force.  I  know  of  no  necessity  for  that  prohibi- 
tion with  respect  to  the  sheriff  acting  as 
under  sheriff  or  deputy  after  the  termination 
of  his  term  of  office;  and  the  part  of  the  sec- 
tion providing  that  he  shall  finish  the  business  re- 
maining in  his  hands  at  the  expiration  of  his  term, 
and  that  his  commission  and  official  bond  shall 
continue  in  force  during  that  time  is  a  mere  state- 
ment of  the  existing  law  upon  that  subject.  This 
matter  is  now  entirely  under  the  control  of  the 
Legislature,  and  that  power  has  been  properly  ex- 
ercised. The  amendment  I  propose  differs  "from 
the  section  reported  in  the  last  clause.  The  com- 
mittee say  that  the  Governor  may  remove  any  offi- 
cer in  this  section  mentioned  for  incapacity, 
neglect  of  duty,  malfeasance,  intemperance,  tur- 
pitude or  crime,  first  giving  to  such  officer  a  copy 
of  the  charges  against  him,  and  an  opportunity 
of  being  heard  in  his  defense.  The  existing  Con- 
stitution reads  that  "  the  Governor  may  remove 
any  officer  in  tin's  section  mentioned  within  the 
term  for  which  he  shall  l^ave  been  elected,  giving 
to  such  officer  a  copy  of  the  charges  against  him, 
and  an  opportunity  of  being  heard  in  his  defense ;". 
differing  from  the  section  before  us  in  omitting 
the  statement  of  the  specific  causes  of  removal 
upon  which  the  Governor  may  act.  The 
section  as  it  stands  in  the  present  Constitu- 
tion is,  in  this  respect,  more  comprehensive 
than  that  proposed  by  the  committee.  It 
is  better,  I  think,  that  we  should  not  attempt 
to  define  the  particular  causes  of  removal  upon 
which  a  Governor  may  act.  It  is  hardly  to  be 
supposed  that  this  exercise  of  power  on  the  part 
of  the  Governor  would  be  undertaken  except  for 
reasons  which  would  authorize  his  action.  I 
think  we  had  better  leave  it  as  it  is. 

Mr.  SMITH — Mr.  Chairman,  in  regard  to  the 
language  of  tho  two  sections,  that  is  a  matter  of 
taste,  and  not  a  matter  upon  which  it  becomes  me 
to  speak.  Upon  the  question  of  prolixity,  how- 
ever, if  the  gentleman  will  take  the  pains  to  com- 
pare, he  will  find  that  the  section  reported  is  no 
longer  than  the  one  in  our  present  Constitution 
which  is  offered  as  a  substitute.  In  reference  to 
the  necessity  for  the  provision  that  a  sheriff  shall 
not  act  as  deputy  or  under  sheriff  for  the  succeed- 
ing term,  I  would  say  that,  in  my  opinion,  there  is 
a  necessity  for  such  a  provision ;  for  it  sometimes 
happens  that  a  man  holding  the  office  of  sheriff 
and  desiring  a  re-election,  but  being  ineligible 
under  our  present  Constitution,  procures  some  per- 
son who  does  not  care  to  perform  the  duties  of  the 
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office  to  accept  the  position,  while  the  retiring 
sheriff  performs  the  duties  as  deputy  and  thus 
evades  the  law.  I  have  known  such  cases  precisely, 
and  it  was  in  reference  to  that  class  of  cases  that 
this  clause  was  inserted ;  and  if  the  gentleman  will 
take  pains  to  refer  to  several  of  the  Constitutions  of 
the  States,  all  of  which  I  have  examined  in  regard 
to  this  matter,  he  will  find  the  same  provisions. 
Now,  if  there  be  any  good  reason  for  making  the 
sheriff  ineligible  for  a  second  term,  the  same  rea- 
son demands  the  provision  under  consideration, 
which  prevents  him  from  doing  indirectly  what 
he  cannot  do  directly  If  there  is  no  occasion  for 
preventing  him  from  holding  the  office  the  second 
time  there  is  no  occasion  for  this ;  but  if  there  is 
reason  for  one  there  is  reason  for  the  other.  I 
desire  to  make  one  or  two  otfyer  suggestions  in 
this  connection,  which  I  intended  to  have  made  at 
the  outset,  but  was  prevented  by  some  other  gen- 
tleman obtaining  the  floor  before  I  could  do  so. 
If  gentlemen  will  take  the  pains  to  look  at  the 
former  Constitutions  they  will  find  that  in  the 
Constitution  of  1777  there  was  scarcely  any  atten- 
tion paid  to  town  and  county  officers.  There  was 
no  town  and  county  system  of  government  estab- 
lished by  that  Constitution.  Most  of  these  officers 
existed  under  the  English  common-law  system, 
and  the  Constitution  simply  recognized  their  ex- 
istence, but  made  no  provision,  or  but  slight  pro- 
vision, in  regard  to  them.  In  the  next  Constitu- 
tion, 1821,  some  advance  was  made  upon  this 
subject — some  effort  was  made  to  create 
a  system  and  incorporate  it  into  the 
Constitution ;  but  very  slight  advance,  however, 
was  made  upon  the  Constitution  of  1777.  In  the 
present  Constitution  of  1 84,6,  there  was  consider- 
able advance  made  upon  the  former  Constitutions 
— there  was  a  partial  system  adopted  and  incor- 
porated into  the  Constitution ;  but  that  was  not 
complete,  for  while  it  referred  to,  and  provided  for, 
the  election  of  some  of  the  leading  officers,  it  left 
others  without  provision,  to  the  discretion  of  the 
Legislature.  Now,  it  was  the  effort  of  the  com- 
mittee to  incorporate  into  this  article  the  existing 
provisions  of  tho  present  Constitution,  together 
with  the  provisions  of  law  on  that  subject,  in  one 
harmonious  whole,  so  that  our  written  Constitu- 
tion shall  present  a  complete  system  of  town  and 
county  organization  and  government.  If  the  com- 
mittee have  been  successful,  this  article,  as  a 
whole,  presents  a  complete  system.  I  make 
these  suggestions  simply  for  the  purpose  of 
showing  that  if  any  essential  alteration  is  made 
in  any  one  of  the  sections,  it  may  be  necessary 
to  make  a  new  article,  because  the  various  sec- 
tions are  interwoven — one  is  dependent  upon  the 
other.  It  takes  the  whole  to  make  one  perfect, 
symmetrical,  harmonious  system.  Now,  the  com- 
mittee have  no  pride  in  this  matter ;  they  only 
desire  to  get  the  best  Constitution  that  can  be 
obtained,  but  it  is  to  be  hoped  that  if  amendments 
are  found  necessary,  they  will  be  so  incorporated 
as  not  to  mar  the  harmony  of  the  whole.  We 
have  granted  to  the  Legislature  the  power  to  pro- 
vide for  new  officers,  and  to  regulate  the  election 
and  appointment  of  officers  not  otherwise  pro- 
vided for  in  this  Constitution.  If  these  provisions 
should  be  adopted,  a  person  would  be  able  to 
ascertain  our  system  of  town  and  county  organ- 


ization and  government  by  looking  into  the  writteu 
Constitution,  and  would  not  be  obliged  to  look 
through  scattered  volumes  of  statute  law,  and  re- 
ports of  judicial  decisions,  as  we  now  are  obliged  to 
do.  I  understand  the  office  of  a  Constitution  to  be 
to  organize  the  government  in  its  various  depart- 
ments and  put  it  in  working  order ;  and  it  should 
be  done  so  clearly  and  distinctly  that  there  shall 
be  no  danger  of  collision  or  Motion  in  the  opera- 
tion of  the  government  in  its  different  depart- 
ments, and  so  that  the  rights  of  the  people  may  be 
protected.  If  we  have  a  written  Constitution  at  all 
it  ought  to  be  as  perfect  as  possible  upon  all  the 
matters  of  which  it  treats,  and  the  Convention 
has  found  a  difficulty  in  this  regard  from  the 
commencement.  Committees  have  carefully  elab- 
orated and  prepared  their  articles  and  presented 
them  to  the  Convention,  and  if  properly  prepared 
one  section  depends  upon  another.  They  must 
be  viewed  together  and  compared  in  order  to 
understand  the  whole  system.  Amendments 
have  been  presented  here  by  members  of  the 
Convention  by  wholesale,  without  comparison  of 
one  section  with  another.  These  amendments, 
perhaps,  have  affected  every  part  of  the  article 
under  consideration;  and  amendment  after 
amendment  has  been  presented  and  adopted  until 
finally,  when  we  got  through,  we  had  a  regular 
piece  of  patch- work.  Now  I  trust  that  will  not 
be  done  in  this  case.  If  a  better  article  can  be 
suggested  the  committee  will  be  as  happy  as  any 
other  members  of  the  Convention  to  accept  it. 
But  if  it  is  to  be  amended  let  it  be  so  amended  as 
not  to  interfere  with  the  harmony  of  the  whole 
article.  These  are  all  the  suggestions  I  have  to 
offer  at  present. 

Mr.  POND — Is  an  amendment  now  in  order? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  it  is. 

Mr.  POND — I  offer  the  following  amendment : 

Amend  the  amendment  by  striking  out  the 
words  "and  be  ineligible  for  the  next  three 
years  after  the  termination  of  their  offices,"  and 
insert  in  lieu  thereof  the  words  "  during  the  term 
for  which  they  are  elected." 

Mr.  POND  —  It  seems  to  me,  sir,  that  this 
prohibition  or  inhibition  upon  the  sheriff  from 
being  re-elected  is  not  necessary  to  be  retained 
in  the  Constitution.  The  object  of  it  undoubt- 
edly was  to  provide  against  a  sheriff  using  his 
office  and  the  power  which  it  gave  him  at  a  time 
when  imprisonment  for  debt  existed,  to  re-elect 
himself.  As  the  law  now  is,  there  is  no  such  • 
necessity  any  more  than  there  is  for  the  prohibi- 
tion of  the  re-election  of  any  other  officer,  or  mak- 
ing him  ineligible  .to  re-election ;  I  know  of  no 
reason  why  a  sheriff,  if  he  be  a  good  officer, 
should  not  have  the  benefit  of  a  re-election  in 
case  the  people  want  to  re-elect  him — in  case  he 
is  a  man  peculiarly  fitted  to  fill  the  office  and 
discharge  its  duties  with  fidelity,  and  to  the 
universal  satisfaction  of  the  people.  I  know 
of  no  reason  that  applies  to  a  sheriff  at  this 
day  that  does  not  apply  to  every  elective  office. 
I  therefore  move  to  strike  out  the  prohibition. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Pond  and  declared  lost. 

Mr.  COOKE— I  offer  the  following  amend- 
ment : 
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Amend  by  striking  out  "  they  may  be  required 
by  law  to  renew  their  security  from  time  to  time, 
and  in  default  of  giving  such  new  security,  their 
offices  shall  be  deemed  vacant.  But  the  county 
shall  never  be  made  responsible  for  the  acts  ot 
the  sheriff." 

My  only  objection  to  this  clause  is,  that  it 
is  unnecessary,  and  deals  with  matters  that 
ought  to  be  the  subject  of  legislative  action 
rather  than  of  constitutional  provision.  The 
Legislature,  while  they  may  provide  for  security 
to  be  given  by  the  sheriff  on  taking  possession  of 
his  office  may,  with  equal  propriety,  provide  for 
renewing  that  security.  The  provision  in 
the  Constitution  as  contained  in  the  sub- 
stitute, contemplates  that  the  Legislature 
shall  provide  for  renewing  the  security  of  the 
sheriff.  The  Legislature  was  required  to  provide 
for  taking  security  originally  from  the  sheriff,  and 
I  claim  that  there  is  no  more  necessity  for  incor- 
porating this  provision  for  renewed  security  than 
for  making  provision  for  the  original  bond.  Now, 
in  regard  to  the  other  clause,  that  the  county  shall 
never  be  made  responsible  for  the  acts  of  the 
sheriff,  I  consider  that  wholly  unnecessary.  I 
know  of  no  principle  of  law  by  which,  neither  can 
I  imagine  any  case,  where  the  county  would  be 
made  responsible  for  any  official  act  of  the  sheriff, 
unless  it  is  by  virtue  of  the  statute  that  makes 
the  county  liable  for  damage  done  by  riot;  I 
believe,  in  that  case,  the  law  makes  the  county 
liable,  in  certain  cases,  for  the  omission  of  the 
sheriff.  My  recollection  of  that  statute  is,  that 
in  case  of  damage  done  by  a  riot,  if  a  party  has 
called  upon  the  sheriff  to  protect  his  property 
against  mob  violence  and  he  is  not  protected,  he 
has  an  action  against  the  county  for  damages. 

Mr.  GREELEY — Before  voting  on  this  I  would 
like  to  know  some  reason,  if  there  is  any,  for 
this  provision,  which  says  a  county  shall  never 
be  made  responsible  for  the  acts  of  the  sheriff. 
For  instance,  here  is  an  officer  chosen  by  the  peo- 
ple of  the  county;  they  know  him,  or  they  ought 
to  know  him ;  they  ought  to  know  that  he  is  respon- 
sible and  fit  for  his  office.  I,  living  a  thousand  miles 
away,  send  a  debt  to  be  collected,  knowing  nothing 
of  this  sheriff.  Now,  suppose  that  sheriff  collects 
my  debt,  gets  the  money,  and  runs  away.  I  want 
to  know  if  the  people  are  not  responsible  ?  Their 
duty  is  to  see  that  that  officer  is  fit  for  his  posi- 
tion, and  that  his  bonds  are  sufficient.  Why  we 
should  put  in  this  contrary  clause  I  cannot  com- 
prehend. 

Mr.  RATHBUN— I  am  satisfied  from  the  argu- 
ments of  many  of  the  delegates,  that  they  are  for- 
getful of  what  the  Constitution  has  in  it  now,  and 
I  was  until  I  picked  it  up.  I  find  this  in  it : 
"  Sheriffs  shall  hold  no  other  office,  and  be  ineligi- 
ble for  the  next  three  years  after  the  termination 
of  their  offices.  They  may  be  required  by  law,  to 
renew  their  security  from  time  to  time,  and  in  de- 
fault of  giving  such  new  securitv,  their  offices 
shall  be  deemed  vacant.  But  the  county  shall 
never  be  made  responsible  for  the  acts  of  the 
sheriff."    That  is  the  Constitution  of  1846. 

Mr.  COOKE — I  would  say  to  the  gentleman 
that  I  drew  my  amendment  on  the  Constitution  of 
1846.    I  deemed  it  unnecessary  then. 

Mr.  RATHBUN— Now,    Mr.  Chairman,    that 


provision  of  the  Constitution  of  1846  is  one  that 
we  have  lived  under.  I  never  heard  of  a  proposi- 
tion in  my  life,  until  this  report  came  in,  to  the 
effect  that  it  was  desirable  in  any  sense  whatever 
to  alter  it,  and  I  doubt  if  a  man  can  be  found  here 
on  this  floor  who  ever  did  hear  of  any  such  thing. 
This,  in  regard  to  the  re-election  of  the  sheriff,  is-  a 
matter,  in  my  judgment,  just  like  an  election  of 
anybody  else.  But  it  is  there,  and  the  people  have 
conformed  to  it,  and  are  apparently  content  with  it; 
I  have  no  inclination  to  disturb  it,  and  I  submit 
that  when  we  have  an  article  or  section  which 
has  existed  for  twenty  years  and  upward,  and  no 
man  has  ever  complained  that  it  was  wrong,  or 
ought  to  be  altered ;  we  had  better  let  that  alone. 
Sir,  if  there  is  anything  in  the  way  in  this  country 
in  regard  to  the  adoption  of  the  Constitution  we 
shall  frame,  it  will  be  found  to  be  in  the  end,  that 
we  are  tinkering  too  much  with  it.  We  ought  to  let 
things  alone  that  are  right;  and  I  shall  insist 
upon  it  that  it  is  better  worth  the  while  of  this  Con- 
vention to  stand  by  the  Constitution  of  1846  and 
preserve  every  word  in  it,  unless  they  can  show 
some  good  reason  for  changing  it — that  it  works 
wrong  and  ought  to  be  changed ;  unless  the  gen- 
tlemen can  show  that,  I  shall  be  in  favor  of  letting 
it  alone.  Now,  in  regard  to  the  balance  of  this 
report,  the  committee  have  labored  and 
haveN  performed  their  labors  well;  but  I 
should  think  that  with  a  Constitution 
from  1717  to  1867,  in  which  you  will  not  find 
any  provision  in  regard  to  supervisors  or  town 
clerks,  or  town  officers,  it  is  a  bad  time  to  begin 
in  1867  to  put  them  all  in  it,  fixing  the  terms  of 
office  and  making  provision  in  regard  to  the  town 
officers  who  are  now  established  and  regulated  by 
law,  and  always  have  been ;  to  break  up  a  system 
perfect  in  itself,  by  incorporating  that  law  in  the 
Constitution.  This  cutting  off  the  power  of  the 
Legislature  to  regulate  according  to  the  public 
will,  had  better  be  left  out  of  the  Constitution, 
and  I  intend  to  vote  for  every  amendment  that  pro- 
poses to  strike  out  this  amendment,  and  to  adhere 
to  the  Constitution  of  1846.  I  believe  that  is 
right,  and  I  think  the  more  we  conform  to  the 
Constitution  of  1846  in  this  respect,  the  better 
we  shall  find  it. 

Mr.  BARKER  —  I  wish  to  make  one  sugges- 
tion, that  when  the  Constitution  provides  that 
the  sheriff  shall  keep  his  security  good  in  the 
manner  required,  he  being  a  constitutional  officer  it 
may  be  questionable  whether  the  Legislature  has 
the  power  to  declare  his  office  vacant  if  he  fails 
to  comply  with  the  provisions  embraced  in  the 
Constitution;  the  provision  is  inserted  here  so 
the  question  cannot  be  raised  in  the  courts.  In 
my  judgment  it  is  wise  to  retain  this  constitutional 
provision,  so  that  his  office  may  become  vacant 
if  he  does  not  comply  with  the  provision  in  refer- 
ence to  filing  security  sufficient  #to  satisfy  the 
public  officers  who  are  authorized  to  approve  it. 

Mr.  DALY— I  desire  to  say  in  addition  to 
what  has  been  said  by  the  gentleman  from  Chau- 
tauqua [Mr.  Barker],  that  the  Constitution  of 
1821  contains  exactly  the  same  provision  as  the 
one  now  reported ;  so  that  for  forty-six  years  we 
have  lived  under  that  provision  without  any  com- 
plaint being  made  against  it.  I  will  add  that 
this  provision  was  carefully  considered  in  the 
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Convention  of  1821,  as  the  question  of  electing 
sheriffs  then  came  up  for  the  first  time. 

The  cuestion  was  then  put  on  the  amendment 
of  Mr.  Cooke,  and  it  was  declared  lost. 

Mr.  SCHUMAKER—I  offer  the  following 
amendment  : 

After  the  word  "  defense,"  in  the  last  line  of 
section  one,  add  "  and  a  trial  by  a  jury  of  the 
truth  of  the  charges  in  a  court  of  record  in  the 
county  where  he  shall  reside." 

I  do  not  propose  to  say  much  at  this  time  in  offer- 
ing the  amendment.  But  I  have  not  yet  heard  of 
an  objection  to  it,  but  whenever  I  have  heard  dis- 
cussed within  the  last  few  years  this  summary 
manner  of  trying  the  character  of  public  officers 
by  the  Governor  it  has  generally  been  disapproved. 
I  ask  in  this  amendment  that  a  public  officer, 
before  he  shall  be  removed  from  his  position, 
before  he  shall  be  disgraced  before  the  world, 
before  he  shall  have  his  character  blasted  as  a 
public  officer  and  as  a  private  citizen,  he  shall 
at  least  have  the  privilege  of  meeting  his 
accusers  face  to  face  and  of  cross-examining  the 
witnesses  against  him ;  that  he  shall  have  guar- 
anteed to  him  by  the  Constitution  the  same  priv- 
ilege in  protecting  his  public  character  as  he  now 
has  in  any  issue  that  may  arise  in  regard  to  his 
personal  character  or  property. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Schumaker  and  it  was  declared  lost. 

Mr.  MASTEN— Mr.  Chairman,  I  favor  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Andrews].  It  substitutes  the  first  section 
of  the  tenth  article  of  the  present  Constitution 
for  that  reported  by  the  committee;  and  I  go 
further.  I  am  in  favor  of  substituting  the  whole 
of  the  tenth  section  of  the  present  Constitution  in 
place  of  the  section  reported  by  the  committee. 
The  error  into  which  the  committee  has  fallen,  it 
seems  to  me,  is  that  they  have  gone  too  much 
into  detail.  The  Constitution  never  should  deal 
with  details.  It  should  state  certain  leading  and 
controlling  principles  of  government  in  clear  lan- 
guage, and  the  details  should  be  left  to  the  Legis- 
lature; otherwise  we  will  have  an  instrument 
that  is  not  sufficiently  pliable  for  the  use  for 
which  it  is  designed.  Now,  to  show  that  the 
committee  has  fallen  into  this  mistake,  I  would 
call  the  attention  of  gentlemen  to  the  subsequent 
sections  of  the  report — to  the  third  and  seventh 
sections ;  and  I  do  this  by  way  of  illustration  of 
the  position  which  I  take  in  respect  to  the  first 
section.  The  third  section  provides,  sir,  that 
there  shall  be  one  supervisor  elected  from 
every  organized  town.  I  am  aware  that 
in  the  latter  part  of  the  report  of  the 
committee  there  is  a  section  conferring  power 
upon  the  Legislature  to  make  some  alteration  in 
this  respect,  but  until  the  Legislature  shall  act, 
but  one  supervisor  can  be  elected  from  each  of 
the  towns.  By  way  of  example,  I  will  take 
the  county  in  which  I  reside.  In  that  county 
we  have  'twenty-five  towns,  and  we  have  a  city 
with  thirteen  wards.  If  a  ward  should  be  con- 
strued to  mean  a  town,  then  if  this  report 
shall  become  a  part  of  the  Constitution  we  would 
have  thirty-eight  supervisors,  twenty-five  elected 
from  the  county  towns  and  thirteen  from  the  city. 
The  city,  sir,  has  twice  the  population  of  the 


county  towns  outside  of  the  city,  and  the  city 
pays  about  seven-eighths  of  the  whole  tax  upon 
the  county.  So  that  we  would  have  this  state  of 
facts,  we  would  have  twenty-five  supervisors  rep- 
resenting one-eighth  of  the  taxation  and  one-third 
of  the  population,  and  we  would  have  two-thirds 
of  the  population  and  seven-eighths  of  the  taxation 
represented  by  thirteen.  Again,  sir,  the  provision 
in  respect  to  the  powers  conferred  upon  the  board 
of  supervisors  does  not  meet  my  approbation.  I 
think  that  that  part  of  the  business  more  properly 
belongs  to  the  Committee  upon  the  Powers  and 
Duties  of  the  Legislature,  and  I  prefer  the  pro- 
vision which  is  to  be  found  in  our  present  Consti- 
tution in  that  respect.  It  will  be  found  at  the 
last  end  of  the  third  article,  which  says  that  the 
Legislature  shall  have  power  to  confer  upon  the 
board  of  supervisors  such  powers  of  local  legisla- 
tion as  they  shall  deem  proper.  For  these 
reasons,  sir,  I  shall  support  the  amendment  pro- 
posed 'by  the  gentleman  from  Onondaga  [Mr. 
Andrews]. 

Mr.  SMITH  —  I  desire  to  ask  the  gentleman  a 
question.  I  wish  to  inquire  what  details  he  finds 
in  the  first  section  of  the  article  now  under  con- 
sideration that  are  not  found  in  the  article  of  the 
old  Constitution. 

Mr.  MASTEN  — I  spoke  of  the  article  reported 
generally.  I  alluded  to  the  third  and  fourth 
sections  as  particularly  objectionable  in  that 
respect. 

Mr.  PAIGE —  I  understand  that  the  sub- 
stitute is  offered  for  the  first  section  of  the 
article  in  the  present  Constitution.  I  have  no 
objection  to  that  article,  with  one  exception. 
In  the  article  reported,  the  power  of  the  Governor 
in  the  removal  of  incumbents  of  offices  is  restrict- 
ed, which  I  think  is  an  improvement  upon  the 
old  Constitution.  It  reads  thus :  uThe  Govern- 
or may  remove  any  officer  in  this  section  men- 
tioned for  incapacity,  neglect  of  duty,  malfeas- 
ance, intemperance,  turpitude,  or  crime."  That 
restriction  is  not  contained  in  the  Constitution  of 
1846,  and  in  high  party  times  the  Governor  may 
remove  an  officer  simply  for  political  reasons. 
I  think,  therefore,  in  that  respect  the  article  re- 
ported by  the  committee  is  preferable  to  the  tenth 
article  of  the  old  Constitution. 

Mr.  BICKFORD—  The  article  reported,  it  strikes 
me,  is  not  only  preferable  for  the  reason  men- 
tioned by  the  gentleman  from  Schenectady  [Mr. 
Paige],  but  I  insist  that  it  is  an  important  provis- 
ion contained  in  the  article  as  reported,  that  sher- 
iffs shall  not  be  eligible  for  under  sheriffs  for 
the  term  succeeding  which  they  hold  their 
office.  It  is  a  complaint  which  has  come  to 
my  ears  (whether  it  has  come  to  the  ears  of  other 
gentlemen  or  not  I  do  no  know),  that  there  is  a 
system  of  "ride  and  tie,"  as  it  is  called.  For 
example,  one  man  runs  for  sheriff,  and  appoints  a 
certain  man  under  sheriff.  For  the  next  term, 
the  former  under  sheriff  is  a  candidate  for  sheriff, 
and  if  elected,  appoints  as  under  sheriff  the  man 
who  held  the  office  of  sheriff  before.  As  it 
Stands  now  in  the  Constitution  of  1846  it  is  cer- 
tainly liable  to  this  objection  and  if  there  is  any 
reason  why  the  sheriff  should  not  be  eligible  to 
re-election,  it  is  certainly  a  reason  why  he  should 
not  be  eligible  to  the  office  of  under  sheriff.  There 
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are  strong  reasons  indeed  why  he  should  not  be 
eligible  for  re-election.  The  influence  of  his 
office  may  be  exerted  in  a  great  many  ways  to 
secure  the  election  of  one  who  will  appoint  him 
under  sheriff. 

Mr.  POND — Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  BICKFORD— Certainly. 

Mr.  POND — Is  not  the  reason  just  as  strong 
that  he  should  be  ineligible  to  any  other  elective 
office — could  not  his  power  be  used  just  as  well 
to  secure  his  election  to  any  other  office  ? 

Mr.  BICKFORD— I  think  not. 

Mr.  CONGER—I  hardly  think  it  to  be  a  fair 
criticism  which  has  been  passed  upon  the  first 
section  of  this  article  as  reported  by  the  commit- 
tee, that  it  is  prolix,  or  that,  on  comparing  it  with 
the  corresponding  article  in  the  Constitu- 
tion of  1846,  it  should  be  considered,  in  point 
of  style,  at  a  discount.  In  the  first  place,  there 
has  been  a  remarkable  degree  of  care  in  keep- 
ing this  article  closely  in  harmony  with  the 
fundamental  ideas  of  the  corresponding  article 
of  the  Constitution  of  1846.  I  see  an  improve- 
ment in  this.  That  section,  as  recommended 
by  the  committee,  provides  that  besides  the  sheriff, 
who  is  the  only  officer,  except  the  county  clerk,  men- 
tioned in  article  ten  of  the  Constitution  of  1 846, 
county  treasurers  and  county  clerks  shall  be 
elected  by  the  people  to  their  offices,  and 
not  left  subject  to  legislative  whim  or  appoint- 
ment. Now,  if  gentlemen  who  admire  the  Con- 
stitution of  1846  will  look  carefully  at  the  second 
section  of  article  10,  they  will  find  that  the  provision 
in  regard  to  other  officers  not  specially  designated 
in  the  Constitution  of  1846  is,  to  say  the  least  of 
it,  if  not  obscure,  prepared  in  a  manner  which 
would  meet  the  criticism  of  the  honorable  gentle- 
man from  Onondaga  [Mr.  Andrews].  I  say  this 
much,  Mr.  Chairman,  because  I  think  it  is  due  to 
fairness  and  common  sense  of  propriety  that  a 
committee  who  comes  in  here,  having  discharged 
its  duty  with  sedulous  care,  and  having  departed 
in  but  one  single  iota  from  the  corresponding  arti- 
cle of  the  Constitution  of  1846,  not  having  fol- 
lowed the  example  of  other  committees,  who 
proposed  such  radical  and  sweeping  changes, 
that  that  committee  should  receive  at  the 
hands  of  the  Convention  an  impartial  and 
discriminating  judgment.  I  do  not  think  that 
wholesale  denunciation  is  due,  and  I  shall  vote  for 
retainiag  this  section,  if  for  no  other  reason  than 
this :  that  it  provides,  in  the  same  clause  in  which 
it  provides  for  the  continuance  of  the  office  of 
sheriff,  clerks  of  counties,  as  elective  offices,  also 
for  the  election  by  the  people  of  the  officers  of 
county  treasurer  and  county  clerk. 

The  question  was  put  on  the  amendment  of  Mr. 
Andrews,  and  it  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  53  to  33. 

The  SECRETARY  proceeded  to  read  the  sec- 
ond section  as  follows : 

Sec.  2.  There  shall  be  appointed  in  each  county 
by  the  Governor,  a  district  attorney,  who  shall 
hold  his  office  for  the  term  of  three  years,  unless 
sooner  removed  by  competent  authority.  The 
Governor  may  remove  the  district  attorney  for 
incapacity,  neglect  of  duty,  malversation,  intem- 
perance, turpitude,  or  crime,  first  giving  to  such 


officer  a  copy  of  the  charges  against  him,  and  an 
opportunity  of  being  heard  in  his  defense. 

Mr.  LOEW— I  move  that  section  2  of  article 
10  of  the  Constitution  of  1846,  be  substituted  for 
the  second  section  of  the  article  as  reported  by 
the  committee.  By  the  substitution  of  the  first 
section  of  article  10  of  the  old  Constitution,  for 
the  first  section  of  the  article  under  consideration, 
this  second  section  which  provides  for  the  appoint- 
ment of  a  district  attorney  for  each  county  by  the 
Governor,  has  become  entirely  unnecessary,  inas- 
much as  the  election  of  that  officer  is  provided 
for  by  the  first  section  of  the  10th  article  of  the 
Constitution  of  1846,  as  now  adopted  in.  lieu  of 
the  first  section  of  the  article  reported  by  the 
committee.  The  committee,  for  some  reason  best 
known  to  themselves,  have  entirely  omitted  this 
second  section  of  the  old  Constitution,  in  the 
article  reported  by  them.  I  cannot  understand 
why  this  was  done.  They  say  that  they  wanted 
to  limit  and  restrict  the  power  of  the  Legislature 
in  regard  to  local  matters,  and  transfer  it  to  the 
local  authorities,  and  yet  in  some  respects  they 
have  in  this  article  given  the  Legislature  more 
power,  than  the  Constitution  of  1846  did. 

Section  2  of  article  10  of  the  Constitution  of 
1846  provides: 

"  All  county  officers  whose  election  or  appoint- 
ment is  not  provided  for  by  this  Constitution  shall 
be  elected  by  the  electors  of  the  respective  coun- 
ties, or  appointed  by  the  boards  of  supervisors  or 
other  county  authorities,  as  the  Legislature  shall 
direct.  All  city,  town  and  village  officers,  whose 
election  or  appointment  is  not  provided  for  by  this 
Constitution,  shall  be  elected  by  the  electors  of 
such  cities,  towns  and  villages,  or  of  some  divis- 
ion thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate  for  that 
purpose.  All  other  officers  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu- 
tion, and  all  officers  whose  offices  may  hereafter  be 
created  by  law,  shall  be  elected  by  the  people,  or 
appointed,  as  the  Legislature  may  direct." 

Thus  giving  to  the  people  of  the  respective 
counties  or  towns,  as  the  case  may  be,  or  to  the 
local  authorities  the  power  to  appoint  or  elect 
all  those  officers,  for  whose  election  or  appoint- 
ment the  Constitution  did  not  provide.  This  pro- 
vision, as  I  said  before,  is  entirely  omitted  in  the 
article  reported  by  the  committee.  The  nearest 
approach  to  it  I  find  in  section  four,  which  gives 
the  Legislature  almost  unlimited  jk>wer  in  respect 
to  those  officers.    It  says : 

"All  county  and  town  officers  (except  judicial) 
which  may  be  in  existence  on  the  adoption  of 
this  Constitution  shall  thereafter  continue,  with 
the  powers,  duties  and  incidents  thereto  per- 
taining, until  abrogated  or  modified  by  lawj 
and  the  incumbents  of  said  offices,  and  also 
the  several  officers  mentioned  in  this  article, 
shall  retain  the  powers  and  perform  the  duties 
pertaining  to  their  respective  offices  at  the  time 
of  the  adoption  of  this  Constitution  until 
the  same  are  changed  or  modified  by  law. 
The  Legislature  may,  by  general  laws,  create  such 
new  town  and  county  officers,  not  inconsistent 
with  the  provisions  of  this  Constitution,  as  the 
public  weal  shall  require,  abrogate,  such  town  and 
county  offices  as  are  not  specifically  established 
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by  this  article,  regulate  the  election  of  all  officers 
named  in  this  article  and  provide  for  the  election 
or  appointment  of  such  as  are  not  herein  named, 
prescribe  the  powers  and  duties  of  all  county  and 
town  officers,  except  judicial;  provide  for  the  giv- 
ing of  security  by  any  of  said  officers  for  the 
faithful  discharge  of  their  duties,  provide  for  the 
removal  of  all  county  and  town  officers,  etc." 

Thus  it  will  be  seen  that  this  section  gives  the 
Legislature  power  to  abrogate  any  town  or  county 
office  which  may  be  in  existence  on  the  adoption 
of  the  Constitution;  and  to  change  and  modify 
the  powers  and  duties  of  the  incumbents  of  such 
offices,  as  well  as  of  the  officers  mentioned  in 
said  article,  whenever  it  may  see  fit  to  do  so.  It 
further  gives  the  Legislature  power  to  create  new 
town  and  county  offices,  and  to  provide  for  the 
election  or  appointment  of  the  officers  who  are  to 
fill  them.  As  I  have  already  observed,  the  sec- 
tion of  the  old  Constitution,  to  which  I  have  re- 
ferred, provides  that  such  new  officers  shall  be 
elected  by  the  electors  of  the  counties,  towns, 
etc.,  or  appointed  by  the  local  authorities,  as  the 
Legislature  may  direct:  whereas,  this  fourth 
section  of  the  article  of  the  committee  leaves  it 
entirely  in  the  discretion  of  the  Legislature  as  to 
who  shall  have  the  power  of  appointment,  and  in 
fact  the  Legislature  may,  if  they  choose,  make  the 
appointments  themselves.  Sir,  under  the  section 
of  the  old  Constitution  I  have  offered  as  a  sub- 
stitute, or,  rather,  notwithstanding  it,  many  laws 
have  been  passed  which  are  obnoxious  to  a  great 
portion  of  our  people.  Yet,  notwithstanding  that, 
I  greatly  prefer  it  to  the  fourth  section  reported 
by  the  committee,  which  I  hope  will  be  struck 
out  when  it  shall  be  reached. 

Mr.  GOULD  —  Mr.  Chairman,  are  there  two 
amendments  pending  now  ? 

The  CHAIRMAN  —  Only  one. 

Mr.  GOULD  —  Then  I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows  : 

Sec.  2.  There  shall  be  appointed  in  each  county 
by  the  judges  of  the  court  of  general  sessions  of 
the  peace  therein,  a  district  attorney,  who  shall 
hold  his  office  during  the  pleasure  of  such  court. 

Mr.  ALYORD — I  would-  ask  for  information 
from  the  Chair  how  the  gentleman  from  Columbia 
[Mr.  Gould]  can  offer  this  amendment  when  we 
have  provided  by  the  first  section  which  we  have 
adopted  for  the  election  of  the  district  attorney 
by  the  people.  He  certainly  cannot  be  in  order 
in  offering  it  until  that  question  is  reconsidered. 
Therefore  this  amendment,  it  seems  to  me,  is  out 
of  order. 

The  CHAIRMAN— The  point  of  order  is  well 
taken. 

Mr.  BARKER — I  offer  an  amendment  by  way 
of  substitute  for  the  section : 

The  SECRETARY  proceeded  to  read  the 
amendment : 

Substitute  for  section  two : 

All  county  officers  whose  election  or  appoint- 
ment is  not  provided  for  by  this  Constitution  shall 
be  elected  by  the  electors  of  the  respective  coun- 
ties, or  appointed  by  the  boards  of  supervisors  or 
other  county  authorities,  as  the  Legislature  shall 
direct.  All  town  officers  whose  election  or  ap- 
pointment is  not  provided  for  by  this  Constitution 


shall  be  elected  by  the  electors  of  such  town,  or 
appointed  by  such  authorities  thereof  as  the 
Legislature  shall  designate  for  that  purpose. 

Mr.  BARKER— The  object  of  this  substitute, 
as  offered  by  me,  is  to  cover  the  provisions 
of  sections  2  and  3.  Section  2  has  become 
inoperative  by  the  vote  of  the  committee  making 
the  office  of  district  attorney  elective.  The 
amendment  which  I  offer  provides  for  the 
mode  and  manner  of  electing  county  and  town 
officers.  It  does  not  in  anywise  create  town  or 
county  officers.  It  leaves  it  entirely  for  the  Leg- 
islature to  define  what  officers  shall  exist  in  the 
counties  and  the  towns,  as  it  exists  in  the  present 
Constitution.  I  have  taken  the  exact  language 
of  section  2,  omitting  the  provision  for  electing 
officers  for  cities  and  villages,  as  that  is  not  em- 
braced in  this  report,  but  is  referred  to  another 
committee.  I  also  omit  the  portion  of  the  second 
section  which  relates  to  the  appointment  of  other 
officers  in  these  words :  "All  other  officers  whose 
election  or  appointment  is  not  provided  for  by  this 
Constitution,  and  all  officers  whose  offices  may 
hereafter  be  created  by  law,  shall  be  elected  by 
the  people,  or  appointed  as  the  Legislature  may 
direct." 

Mr.  PAIGE — I  suggest  that  the  substitute 
should  embrace  the  whole  section.  If  the 
second  paragraph  of  the  second  section  is 
stricken  out,  it  will  make,  in  the  discretion  of  the 
Legislature,  city,  town  and  village  officers  whose 
election  or  appointment  is  not  provided  for  in  this 
Constitution,  elected  by  the  people  or  appointed  as 
the  Legislature  may  direct.  It  would  be  in  entire 
contravention  of  the  provision  as  contained  in  the 
Constitution  of  1846,  and  against  the  general 
expression  of  the  people  in  favor  of  the  election 
of  city,  town  and  village  officers.  It  would  leave 
those  officers  in  the  discretion  of  the  Legislature, 
to  be  elected  or  appointed.  But  if  the  gentleman 
will  take  the  whole  section  as  it  stands,  there  will 
be  no  objection  to  it. 

Mr.  BARKER — I  appreciate  the  suggestion  of 
my  friend,  but  at  the  same  time  that  properly  be- 
longs to  another  article  of  the  Constitution  which 
we  are  framing.  We  are  considering  the  creation 
of  town  and  county  officers  other  than  judicial 
their  election,  appointment,  tenure  of  office,  com- 
pensation and  duties.  Now,  it  seems  to  me  after 
we  provide  for  this  class  of  officers,  there  should 
be  some  general  provision  fixing  the  mode  and 
manner  of  their  election  other  than  town  and 
county  officers,  and  that  would  embrace  the  para- 
graph which  is  referred  to,  and  upon  which  a 
judicial  construction  has  been  had,  and  which  ex- 
cited considerable  popular  comment  at  the  time. 
However,  if  it  is  proper  to  add  that,  I  have  no 
objection  if  it  should  appear  in  the  Constitution  in 
this  article.  One  word  further.  The  object  of 
introducing  this  amendment  at  this  time  is  to 
call  the  attention  of  the  committee  to  the  impro- 
priety of  making  town  officers  constitutional  offi- 
cers ;  that  should  be  left  for  the  Legislature  to 
create  such  officers  as  shall  appear  to  be  necessa- 
ry from  time  to  time,  define  their  duties  and  fix 
their  tenure  of  office,  and  only  having  a  constitu- 
tional provision  providing  for  the  mode  and  man- 
ner of  their  election.  Now,  it  is  provided  in  sec- 
tion 3,  for  which  I  design  to  have  this  substitu- 
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ted*  that  certain  town  officers,  embracing  the  low- 
est in  rank,  even  that  of  overseer  of  the  poor, 
shall  be  constitutional  officers,  and  the  next  sec- 
tion provides  that  the  Legislature  shall  have  no 
power  to  abrogate  these  offices,  nor  any  person  to 
-enlarge  the  duties  of  it  or  prescribe  and  diminish 
them.  I  insist  this  should  be  left  to  the  Legisla- 
ture. When  we  come  to  consider  another  branch 
of  this  report,  as  to  the  powers  of  the  board  of 
supervisors,  it  may  then  properly  be  considered 
whether  that  officer  shall  be  a  constitutional  offi- 
cer or  not. 

Mr.  FOLGrER— -I  wish  to  ask  the  gentleman 
why  he  has  left  out  the  words  "  or  some  division 
thereof?" 

Mr.  BARKER — It  occurred  to  me  that  as  to 
town  officers  there  could  scarcely  be  any  elected 
in  a  division  of  the  town. 

Mr.  FOLGrER— I  would  suggest  there  are  some 
towns  which  have  town  meetings  by  election 
districts,  in  pursuance  of  special  acts  of  the 
Legislature.  The  Constitution,  without  that 
clause  in  it,  might  be  construed  so  as  to  override 
those  statutes. 

Mr.  BARKER — I  consent  to  the  suggestion  of 
the  gentleman  from  Ontario  [Mr.  Folger],  and  re- 
insert that.  It  will  be  then  after  the  word 
"  town  "  "  or  some  division  thereof." 

Mr.  HITOHMAN— Will  the  gentleman  allow 
me  to  suggest  to  him  the  propriety  of  another 
amendment  ?  I  would  suggest  to  the  gentleman 
that  between  the  word  "  such  "  and  the  word 
"authorities"  that  he  insert  the  word  "local," 
so  that  it  will  read  "by  such  local  authorities 
thereof  as  the,  Legislature  shall  designate 
for  that  purpose."  I  suggest  that  the  reason 
for  this  is  obvious.  It  is  to  do  away  with 
such  action  as  the  Legislature  has  evinced  toward 
the  county  of  New  York  in  the  tying  up  and 
grouping  together  of  that  county  with  other 
counties,  and  the  appointment  of  officers  outside 
Of  and  unknown  to  that  county. 

Mr.  BARKER— I  prefer  the  gentleman  should 
make  that  subject  a  separate  amendment. 

Mr.  LOEW— In  what  respect  does  the  amend- 
ment of  the  gentleman  from  Chautauqua  [Mr. 
Barker]  differ  from  the  substitute  I  proposed  ? 

The  CHAIRMAN— It  differs  in  several  par- 
ticulars.  It  does  not  ©over  the  entire  section.  It 
does  not  contain  the  words  "  cities "  or  "  vil- 
lages." 

Mr.  BER0EN-~There  is  one  good  reason,  Mr. 
Chairman,  why  these  town  officers  should  not  be 
fixed  or  designated  in  the  Constitution.  I  find  in 
the  third  section  of  the  report  of  the  committee 
that  they  make  the  office  of  overseer  of  the  poor  a 
constitutional  office.  In  the  county  of  Kings  there 
are  no  overseers  of  poor  elected ;  that  office  has 
been  abolished  by  law  years  ago.  Yet  if  we  should 
adopt  the  principles  laid  down  in  this  report,  it 
would  revive  an  office  in  the  county  of  Kings 
which  we  have  found  long  ago  to  be  useless.  The 
whole  power  there  is  lodged  in  the  superintendent 
of  the  poor.  This  is  a  good  reason,  in  my  judg- 
ment, why  we  had  better  be  governed  by  what  is 
kid  down  in  the  Constitution  of  1 846,  in  relation 
to  this  subject,  so  that  these  offices,  where  they 
are  unnecessary,  may  be  abolished. 

Mr.  MASTEN — As  I  understand  the  amendment 
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of  the  gentleman  from  Chautauqua  [Mr.  Barker], 
it  is  simply  striking  out  in  this  second  section  of 
the  Constitution  of  1846  the  words  "cities  and 
villages,"  and  also  striking  out  the  last  clause  of 
that  section,  and  adopting  it  in  every  other  par- 
ticular. I  favor  that  amendment.  I  am  in  favor 
of  striking  out  in  this  place  the  words  "  cities  and 
villages,"  because  we  are  now  considering  the  re- 
port of  the  Committee  upon  County  and  Town 
Officers,  and  I  think  it  is  well  we  sliould  confine 
ourselves  to  these  officers.  By  and  by  we  will 
get  a  report  from  the  Committee  on  Cities  and 
Villages,  and  then  we  can  better  consider  what 
shall  be  done  in  respect  to  the  officers  of  those 
corporations.  I  am  in  favor  of  striking  out  the 
last  clause  in  this  section  because,  although  if  it 
should  be  desirable  to  be  inserted  in  the  Consti- 
tution, it  seems  to  me  that  this  is  not  the  proper 
place  for  inserting  it. 

Mr.  PAIGrE — I  want  to  make  an  explanation. 
I  supposed  the  gentleman  from  Chautauqua  [Mr. 
Barker]  proposed  to  strike  out  the  second  para- 
graph of  this  second  section.  I  understand  now 
he  intends  to  include  it,  therefore  I  withdraw 
my  objection.  He  simply  moves  to  strike  out 
the  last  clause  of  that  section. 

Mr.  MASTEN — And  the  words  "  cities  and  vil- 


The  PRESIDENT  announced  the  question  to 
be  on  the  amendment  of  Mr.  Barker,  as  amended, 
as  follows : 

Substitute  for  section  two:  "All  county  offi- 
cers whose  election  or  appointment  is  not  provided 
for  by  this  Constitution,  shall  be  elected  by  the 
electors  of  the  respective  counties,  or  appointed 
by  the  boards  of  supervisors,  or  other  county  au- 
thorities, as  the  Legislature  shall  direct.  All 
town  officers  whose  election  or  appointment  is  not 
provided  for  by  this  Constitution,  shall  be  elected 
by  the  electors  of  such  town,  or  of  some  division 
thereof,  or  appointed  by  such  authorities  thereof, 
as  the  Legislature  shall  designate  *  for  that  pur- 
pose." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Barker,  and  it  was  declared  adopted. 

Mr.  HITCHMAN — In  accordance  with  the  sug- 
gestion of  the  gentleman  from  Chautauqua  [Mr. 
Barker],  I  offer  the  amendment  I  suggested. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Amend  section  two  by  adding  after  the  word 
"thereof,"  in  the  seventh  line,  "or  appointed  by 
such  local  authorities  thereof  as  the  Legislature 
shall  designate  for  that  purpose." 

Mr.  HITCHMAM— The  necessity  for  the  adop- 
tion of  such  an  amendment  as  this  must  be  appa- 
rent to  every  gentleman  in  this  Committee.  For 
years  past  the  practice  has  prevailed  in  the  Leg- 
islature of  tying  up  and  grouping  together  of 
counties  and  portions  of  counties  for  the  purpose 
of  overcoming  this  very  section  of  the  Constitu- 
tion, that  provides  that  local  officers  shall  be  either 
elected  by  local  constituencies  or  appointed  by 
local  authority.  And  through  that  process  of 
manipulation  the  city  and  county  of  New  York 
have  suffered  greviously.  Their  rights  havt 
been  invaded,  and  all  that  is  held  dear  by 
the  people  has  been  taken  from  their  control. 
Nothing,  not  even  the  poor  semblance  of  a  gov* 
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eminent,  has  been  left  to  the  people  of  that  city. 
It  is  all  centered  here.  There  is  no  responsible 
head,  no  person  to  answer  the  inquiry  of  the  tax 
payer  or  citizen  as  to  who  is  responsible  for  acts 
of  mismanagement  or  errors  of  missrovernment. 

Mr.  ANDRE  WS— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  I  would  ask  him  what 
force  he  gives  to  the  word  "  thereof"  which  fol- 
lows the  word  "  authorities  ?" 

Mr.  HITCHMAN— That  may  have  the  force  to 
cover  the  whole  matter;  but  inasmuch  as  the  Leg- 
islature for  years  past  has  disregarded  it,  I  think 
it  well  to  put  the  word  "  local,"  so  that  the  mat- 
ter might  not  admit  of  a  mistake.  For  that  reason, 
sir,  and  because  we  have  suffered  to  the  extent 
that  we  have,  I  ask  that  this  Convention  now  will 
insert  such  a  provision.  It  may  be  their  case  to- 
morrow, next  year,  or  at  some  future  time.  These 
things  beget  retaliation,  aud  a  party  may  obtain 
power  in  this  State  that  may  visit  upon  the  heads 
of  these  gentlemen  that  have  been  giving  us  such 
legislation,  just  such  in  return.  The  same  meas- 
ure that  has  been  meted  out  to  us  may 
come  back  to  them;  never  by  my  vote, 
never  with  my  consent;  for  I  believe  that 
to  the  people  of  the  counties  belongs  the 
right  to  select  those  who  shall  preside  over  them 
and  take  charge  of  their  government.  I  am  dem- 
ocratic in  the  broadest  sense,  but  I  know  that 
such  is  the  feeling  of  men  where  they  have  been 
subject  to  such  government,  that  they  in  turn  may 
visit  it  upon  the  heads  of  those  who  inflicted  it. 
I  ask  gentlemen  to  insert  this  word  in  this  sec- 
tion. I  believe  it  ought  to  be;  I  believe  it  will 
strike  out  all  the  difficulties  and  prevent  all  such 
troubles  as  we  have  witnessed  in  regard  to  the 
city  of  New  York. 

Mr.  HALE — I  really  cannot  see  what  particu- 
lar bearing  the  remarks  of  the  gentleman  from 
New  York  [Mr.  Hitchman]  have  upon  the  ques- 
tion or  how  his  amendment  will  remedy  the 
grievance  of  which  he  complains.  He  refers  to 
the  fact  that  different  counties  of  the  State  have 
been  put  together  by  tho  Legislature,  and  officers 
created  for  the  division  or  district  thus  formed. 
It  is  known  certainly  to  all  professional  gentle- 
men upon  this  floor  that,  where  that  has  been 
done,  the  court  of  appeals  has  decided  it  to  be 
constitutional,  not  because  the  word  "  local "  was 
not  inserted  before  the  word  "  authorities,"  but 
because  the  officers  in  these  districts  were  held 
not  to  be  town,  city  or  village  officers.  The 
amendment  which  the  gentleman  proposes  would 
not 'have  the  slightest  bearing  upon  the  constitu- 
tional question.  If  the  word  **  local"  was  there 
„the  Legislature  might  proceed  to  do  just  what  it 
has  done,  and  the  authority  of  the  court  of 
appeals  would  be  conclusive  that  the  Constitu- 
tion was  not  violated,  because  the  officers  that 
are  created  for  such  combination  of  cities  or  vil- 
lages, are  not  city,  *town,  or  village  officers.  Now 
the  word  "  thereof  meets  the  case.  The  word 
"local"  does  not  give  any  more  force  to  it. 
These  officers  must  be  appointed  by  such  au- 
thority "thereof"  as  the  Legislature  bhall  desig- 
nate. 

•  Mr.  HASTEN  — I  would  ask  the  gentleman 
from  New  York  [Mr.  Hitchman],  whether  he  had 
not  better  withdraw  this  amendment  at  the  pres- 


ent time.  I  am  in  favor  myself,  and  will  go  with 
him  as  far  as  possible  to  put  down  these  com- 
missions. 

Mr.  HITCHMAN —  I  And,  upon  reading  the 
subsequent  section,  the  amendment  is  not  appli- 
cable, and  I  wish  to  withdraw  it. 

The  SECRETARY  proceeded  to  read  the  third 
section  as  follows : 

Sec.  3.  There  shall  be  elected  in  each  organ- 
ized town  by  the  qualified  electors  therein,  at 
such  time  as  the  Legislature  may  prescribe,  one 
supervisor,  one  town  clerk,  one  collector,  one  or 
three  assessors  as  the  electors  may  determine, 
and  as  many  commissioners  of  highways  and 
overseers  of  the  poor,  as  may  be  prescribed  by 
law.  The  supervisor  shall  hold  his  office  for  the 
term  of  two  years,  and  the  other  officers  in  this 
section  mentioned  for  the  term  of  one  year,  unless 
sooner  removed  by  competent  authority. 

Mr.  BARKER  —  I  move  to  strike  out  that  sec- 
tion. 

The  question  was  put  on  the  motion  of  Mi*. 
Barker,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  fourth 
section,  as  follows: 

Sec.  4.  All  county  and  town  officers  (except 
judicial)  which  may  be  in  existence  on  the  adop- 
tion of  this  Constitution,  shall  thereafter  continue, 
with  the  powers,  duties,  and  incidents  thereto 
pertaining,  until  abrogated  or  modified  by*  law  ; 
and  the  incumbents  of  said  offices,  and  also  the 
several  officers  mentioned  in  this  article,  shall  re- 
tain the  powers,  and  perform  the  duties  pertaining 
to  their  respective  offices  at  the  time  of  the  adop- 
tion of  this  Constitution,  until  the  same  are 
changed  or  modified  by  law.  The  Legislature 
may,  "by  general  laws,  create  such  new  town  and 
county  offices,  not  inconsistent  with  the  provisions 
of  this  Constitution,  as  the  public  weal  shall  re- 
quire ;  abrogate  such  town  and  county  offices  as 
are  not  specifically  established  by  this  article  • 
regulate  the  election  of  all  officers  named  in  this 
article,  and  provide  for  the  election  or  appoint- 
ment of  such  as  are  not  herein  named ;  prescribe 
the  powers  and  duties  of  all  county  and  town 
officers,  except  judicial ;  provide  for  the  giving  of 
security  by  any  of  said  officers  for  the  faithful 
discharge  of  their  duties ;  provide  for  the  removal 
of  all  county  and  town  officers  (except  judicial), 
for  whose  removal  provision  is  not  otherwise 
made  in  this  article :  declare  the  cases  in  which 
any  such  office  shall  be  deemed  vacant,  and  pro- 
vide for  filling  vacancies  in  office;  but  in  case  of 
elective  officers,  no  person  appointed  to  fill  a 
vacancy,  shall  hold  his  office  by  virtue  of  such 
appointment,  longer  than  the  balance*  of  the  term 
in  which  such  vacancy  occurs. 

Mr.  BARKER  —  I  move  to  strike  out  that  sec- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Barker,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  fifth 
seection,  as  follows  : 

Sec.  5.  All  county  and  town  officers  shall  reside 
within  their  respective  counties  and  towns,  and 
shall  keep  their  respective  offices  at  such  places 
therein  as  may  be  directed  by  law.  And  all  such 
officers  shall  be  subject  to  indictment  for  mal- 
feasance, misfeasance  or  neglect  of  official  duty ; 


931 


and  upon  conviction  thereof,  their  offices  shall 
become  vacant. 

Mr.  BARKER  —  I  move  to  strike  out  that  sec- 
tion. 

.The  question  was  put  on  the  motion  of  Mr. 
Barker,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  sixth 
section,  as  follows : 

Sec.  6.  The  county  supervisor  and  town  super- 
visors chosen  in  each  county,  shall  constitute  a 
board  to  be  known  as  "The  board  of  supervisors 

of  the  county  of ,"  by  which  name  they 

may  sue  and  be  sued ;  and  in  which  capacity  they 
may  make  and  use  a  common  seal,  and  enact 
ordinances  and  by-laws  not  inconsistent  with  the 
laws  of  the  State.-  They  shall  meet  statedly,  at 
least  once  in  each  year,  at  the  county  seat  of  their 
county,  and  may  hold  special  and  adjourned  meet- 
ings ;  and  shall  have  such  powers,  and  perform 
such  duties  as  a  board,  as  may  belong  to  and  de- 
volve upon  boards  of  supervisors  at  the  time  of 
the  adoption  of  this  Constitution,  or  as  may  there- 
after be  prescribed  by  law.  They  shall  appoint  a 
clerk,  who  shall  keep  a  journal  of  their  proceed- 
ings, and  transact  such  other  business  pertaining 
to  his  office  as  may  be  by  them  or  by  law  required, 
and  whose  compensation  shall  be  fixed  by  them, 
and  paid  from  the  county  treasury. 

Mr.  HALE  —  I  move  to  substitute,  in  place  of 
that  section,  section  17  of  article  3  of  the  Con- 
stitution of  1846,  as  follows:  "The  Legislature 
may  confer  upon  the  boards  of  supervisors  of  the 
several  couaties  of  the  State,  such  further 
powers  of  local  legislation  and  administration  as 
they  shall  from  time  to  time  prescribe." 

Mr.  HADLEY— I  offer  the  following  as  an 
amendment  to  the  amendment  offered  by  the 
gentleman  from  Essex  [Mr.  Hale]  : 

"  There  shall  be  in  each  of  the  counties  of  this 
State  (except  the  city  and  county  of  New  York), 
a  board  of  supervisors,  elected  in  such  manner 
and  possessed  of  such  powers  of  local  legislation 
relative  to  the  internal  affairs  of  said  counties, 
and  having  such  other  powers  and  duties  as  the 
Legislature  may  from  time  to  time  by  general 
laws  prescribe." 

Mr.  CORBETT  —  There  is  an  evident  conflict 
of  jurisdiction  between  two  committees,  viz. : 
Committee  No.  7,  on  Town  and  County  Officers* 
other  than  Judicial,  and  Committee  No.  12,  on 
Towns,.  Villages,  and  Counties,  their  Organization, 
Powers,  and  Government.  Either  the  one  or  the 
other  of  these  two  committees  has  certainly  mis- 
apprehended the  extent  of  its  powers.  The  board 
of  supervisors  constitute  the  county  government, 
and  the  definition  of  its  powers  and  duties  prop- 
erly belongs  to  Committee  No  12 ;  and  unless  we 
propose  to  ignore  Committee  No.  1 2, 1  would  sug- 
gest that  this  subject  be  referred  to  that  com- 
mittee. "With  all  due  respect  to  the  chairman 
[Mr.  Hadley]  of  the  committee  on  which  I  have 
the  honor  to  serve,  I  protest  against  putting  in 
our  report  as  an  amendment  to  the  report  pre- 
sented by  Committee  No.  7.  I  am  perfectly  willing 
that  Committee  No  7  shall  perform  the  bulk  of 
the  labor ;  as  a  matter  of  pride,  however,  I 
would  like  that  Committee  No.  12  shouijd  at  least 
be  accorded  the  privilege  of  putting  in  a  post- 
script.   I  therefore  move  that  that  portion  of  the 


report  made  by  Committee  No.  7,  relating  to  the 
powers  and  duties  of  supervisors,  and  now  under 
consideration,  be  referred  to  Committee  No.  12, 
the  committee  to  which  it  properly  belongs, 

The  'CHAIRMAN  —  The  motion  of  the  gentle- 
man is  not  now  in  order,  there  being  two  amead- 
ments  already  pending. 

Mr.  SMITH— -When  the  gentleman  from  On- 
ondaga [Mr.  Corbett]  shall  have  lived  twenty 
years  longer,  he  will  probably  be  less  sensitive, 
and  he  will  learn  that  it  is  easier  to  make  stump 
speeches  than  Constitutions.  Now,  sir,  in  behalf 
of  the  committee  who  have  reported  this  article 
under  consideration,  I  beg  leave  to  say  they  have 
confined  themselves  strictly,  as  they  understood 
it,  within  the  limits  prescribed  by  the  Conven- 
tion.    Their  duties  are  stated  in  those  words. 

Mr.  CORBETT— Will  the  gentleman  permit  me 
to  ask  him  a  question?  By  what  strainiugof 
language  can  he  call  a  board  of  supervisors  a 
county  officer  ? 

Mr.  SMITH — I  propose  to  answer  it  without 
straining  language.  The  duties  assigned  to  this 
committee  are  in  these  words :  "  On  town  and 
county  officers,  other  than  judicial,  their  election 
or  appointment,  tenure  of  office,  compensation, 
powers  and  duties."  Now,  sir,  under  the  present 
Constitution  and  under  the  present  law,  super- 
visors are  town  officers,  and  boards  of  supervisors, 
acting  in  their  corporate  capacity,  are  county 
officers.  The  committee  were  wholly  unable  to 
determine  how  they  could  discharge  their  duties 
without  considering  the  duties  of  supervisors,  not 
only  in  their  individual  capacity  as  representatives 
of  the  town,  as  town  officers,  but  their  duties  as 
members  of  the  board.  If  the  gentleman  from 
Onondaga  [Mr.  Corbett],  in  his  wisdom,  can  de- 
termine how  we  could  have  discharged  our  duties 
without  considering  the  duty  of  supervisor  in 
both  capacities,  he  will  then  have  solved  a  problem 
which  we  were  not  able  to  solve.  Now,  whether 
the  subject  properly  belongs  to  the  other  commit- 
tee or  not,  under  the  language  assigning  their 
duties,  this  committee  did  not  feel  called  upon  to 
determine  and  have  not  undertaken  to  determine ; 
but  have  aimed  simply  to  perform  the  duties 
assigned  them,  faithfully  and  conscientiously,  not 
wishing  to  trespass  on  the  ground  assigned  to 
other  committees,  and  we  believe  we  have  not.  I 
have  a  single  word  to  say  in  relation  to  the 
amendment  suggested  to  this  article.  It  is  pro- 
posed, as  I  understand,  to  substitute  the  present 
article  of  the  Constitution,  which  provides  that 
"  Legislatures  may  give  the  boards  of  supervisors 
power  of  local  legislation."  All  I  have  to  say  in 
regard  to  that  is  this :  If  the  Convention  are  con- 
tent to  leave  that  matter  where  it  has  been,  and 
leave  things  as  they  are,  that  is  a  very  appropri- 
ate provision,  of  course,  and  an  easy  way  to  dis- 
pose of  the  matter ;  but  if  they  wish  to  give 
more  power  to  local  boards  and  take  it  away 
from  the  Legislature,  the  provision  will  not 
answer  the  purpose,  because  it  has  not 
answered  such  purpose  in  times  past.  There  has 
been  very  little  power  given  to  the  local  boards 
under  the  Constitution  as  it  stands ;  and  if  the 
Legislature  is  inclined  to  retain  power  which  may 
be  and  is  used  for  corrupt  purposes,  the  only  rem- 
edy is  to  take  that  power  from  them.     If  we  do 


m 


cot  make  it  exclusive  in  the  board,  it  rests  with 
the  Legislature  just  where  it  has  been.  The  pro- 
vision which  it  is  now  proposed  to  strike  out,  was 
made  in  obedience  to  what  was  supposed  to  be  a 
general  demand  to  transfer  this  power  from  the 
Legislature  to  the  boards,  and  make  it  exclusive, 
so  that  the  Legislature  could  not  act  on  these 
matters  which  are  given  to  the  board*  That  is 
the  explanation  the  committee  offers  for  making 
the  provision.  I  wish  to  say  a  single  word  fur- 
ther, while  I  am  up,  in  regard  to  this  amendment. 
The  gentleman  from  Chautauqua  [Mr.  Barker]  and 
the  gentleman  from  New  York  [Mr.  Loew]  seem 
to  have  fallen  into  the  error  that  because  certain 
sections  are  numbered  in  this  article*— number  1 
and  2,  etc.,  as  they  are  numbered  in  the  present 
article,  that  they  are  intended  to  be  substitutes 
for  them  in  the  order  iu  which  they  stand.  That 
was  not  the  design.  Section  2  in  the  article  re- 
ported by  the  committee  had  reference  to  the  ap- 
pointment, tenure  of  office,  etc.  of  district  attor- 
ney, and  nothing  else ;  but,  as  that  office  was 
incorporated  in  the  first  section,  as  amended,  mak- 
ing the  office  elective,  the  second  section  should 
be  stricken  out ;  and  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr.  Loew],  and 
advocated  by  the  gentleman  from  Chautauqua  [Mr. 
Barker],  should  have  been  a  substitute  for  section 
1.  The  plan  of  the  article  is  this :  Section  1 
provides  for  county  officers,  section  2  provides 
for  the  appointment  of  district  attorney,  section 
3  prescribes  town  officers,  and  section  4  is 
substantially  a  substitute  for  sections  2,  3,  4, 
and  5  in  the  old  Constitution.  That  was  the 
plan  of  the  committee,  and  as  this  mistake 
seems  to  have  been  made  by  gentlemen  I  wish  it 
to  be  corrected  and  not  to  have  it  supposed  that 
the  committee  thought,  in  reporting  section  2, 
that  they  were  making  a  substitute  for  section 
2  in  the  old  Constitution. 

Mr.  CORBETT— Before  proceeding  any  further 
I  would  request  the  gentleman  from  Seneca  [Mr. 
Hadley]  to  withdraw  his  amendment.  If  gentle- 
men will  turn  their  attention  to  rule  seven  they 
Will  ste  that  it  relates  to  "  town  and  county  offi- 
cers, their  powers  and  duties."  Now,  I  admit 
that  it  is  the  province  of  this  committee  to  define 
the  duties  of  a  supervisor  as  a  town  officer,  but 
instead  of  that  the  committee  has  followed  him 
into  the  board  of  supervisors  and  defined  his  duty 
there.  Not  only  that,  but  they  have  also  pointed 
out  the  mode  of  the  organization  of  the  board  of 
supervisors  and  defined  its  duties  —  a  subject 
which,  I  think,  does  not  properly  come  within 
the  jurisdiction  of  that  committee.  They  have 
trenched  upon  the  powers  of  Committee 
No.  12;  and,  while  I  commend  the  gentle- 
man's zeal,  I  desire  him  to  understand  that  I  have 
so  much  respect  for  the  report  of  the  committee 
on  which  I  have  the  honor  to  serve  that  I  would 
prefer  not  to  associate  it  with  his,  especially  when 
1  consider  the  treatment  his  report  has  received 
thus  far.  I  choose  to  have  it  stand  on  its  own 
merits,  and  come  in  as  an  independent  report.  I 
desire  to  say,  further,  without  at  all  indicating  the 
Character  of  the  report  which  will  come  from 
Committee  No.  12,  or  anticipating  its  formal  pre- 
sentation to  the  Convention,  that  I  believe  our 
treatment  of  this  subject  Will  be  fully  in  conso- 


nance with  the  wishes  and  sentiments  of  this  hot*}, 
as  I  gather  them  from  the  debate  so  far,  and  1 
think  the  committee  will  be  ready  to  report  to- 
morrow morning.  As  a  matter  of  courtesy,  then, 
I  ask  that  the  further  consideration  of  this  ques- 
tion be  postponed  until  we  hear  the  report  of 
Committee  No.  12. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  that  his  amendment  is  not  now  in  order. 

Mr.  CORBETT— Then  I  move  that  the  commit- 
tee rise,  report  progress,  and  ask  leave  to  sit  again. 

The  CHAIRMAN— That  motion  is  in  order. 

The  question  was  put  on  the  amendment  of  Mr. 
Corbett,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  46  to  43. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  BELL,  from  the  Committee  of  the  "Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  Town 
and  County  Officers,  other  than  Judicial,  etc.,  had 
made  some  progress  therein,  but,  not  having  gone 
through  therewith,  had  instructed  their  chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again 

The  question  was  put  on  granting  leave  to  sit 
again,  and  it  was  declared  carried. 

Mr.  FOLGER— I  ask  leave  of  absence  for  Mr. 
M.  H.  Lawrence,  of  Yates  county,  for  the  rest  of 
this  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  BERGEN— I  move  that  we  now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Bergen,  and  it  was  declared  carried 

So  the  Convention  adjourned. 

Wednesday,  August  14,  1867. 

The  Convention  met  at  10  o'clock  a.  M. 

Prayer  by  Rev.  I.  N.  WYCKOFF. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  CLINTON  presented  the  petition  of  0.  T. 
Hasbrook,  and  fifty-two  others,  inhabitants  of 
Hughsonville,  for  the  separate  submission  of  a 
clause  prohibiting  the  sale  of  intoxicating  liquor 
as  a  beverage. 

t  Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  HAND  presented  the  petition  of  the  Lisle 
Temperance  Association,  comprising  over  six 
hundred  and  fifty  members,  citizens  of  Lisle 
and  the  adjoining  towns  of  Broome  county,  on 
the  same  subject. 

Which  took  a  like  reference. 

Mr.  VEEDER  presented  the  petition  of  Henry 
Reitzlieimer,  and  four  hundred  and  fifty *six 
others,  citizens  of  Brooklyn,  asking  for  the  passage 
of  uniform  laws  in  reference  to  the  sale  of  liquors. 

Which  took  a  like  reference. 

The  PRESIDENT  presented  a  communication 
from  the  commissioners  of  taxes  and  assessments 
of  New  York  city,  in  answer  to  a  resolution 
adopted  by  the  Convention. 

Which  was  referred  to  the  Committee  on  th$ 
Finances  of  the  State,  and  ordered  to  be  printed. 

The  PRESIDENT  also  presented  a  communi- 
cation from  the  State  Engineer  and  Surveyor,  la 
answer  to  a  resolution  adopted  by  the  Convention. 
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Which  took  &  Jike  referred,  and  was  *>rde*ad 
to  be  printed. 

Mr,  HADIiET— The  Committee  on  the  Organ- 
ization of  Counties,  Towns  and  Villages,  thair 
Powers,  etc.,  beg  leave  to  present  the  following 
jreport,  being  a  report  of  the  majority  of  that  com- 
mittee. 

The  SECRETARY  proceeded  to  read  there- 
port,  as  follows : 

Tour  Committee  on  Counties,  Towns  and  Til- 
lages, their  Organization,  Government  and  Pow- 
ers, believing  it  unwise  to  make  changes  in  the 
fundamental  law  of  a  State,  unless  experience  has 
demonstrated  the  necessity  of  sueb  changes,  re- 
spaetfully 

REPORT: 

That  they  have  been  unable  to  discover  any  de- 
mand or  necessity  for  any  change  in  the  organ- 
ization or  government  of  the  counties,  towns  or 
villages  within  this  State,  which  is  not  within  the 
power  of  the  Legislature  to  make,  and  therefore 
your  committee  do  not  recommend  any  amendment 
of  the  existing  Constitution  in  relation  to  those 
subjects. 

Your  committee,  in  the  discharge  of  their  duty, 
in  view  of  the  growing  tendency  to  create  debt, 
see,  or  think  they  see,  a  necessity  for  imposing 
some  restrictions  upon  the  power  of  counties,  towns 
and  villages  to  loan  their  credit  to  corporations. 

Your  committee  also  believe  that  there  is  a  de- 
mand and  necessity  for  increasing  the  powers  of 
boards  of  supervisors  to  legislate  in  relation  to 
the  local  and  internal  affairs  of  their  respective 
counties,  and  the  towns  and  villages  therein,  and 
in  accordance  with  these  views,  have  instructed 
their  chairman  to  report  the  following  provisions 
and  recommend  the  adoption  thereof. 

Dated,  August  U,  1367. 

S.  G.  HADLEY, 

Chairman, 
LORING  FOWLER, 
NORMAN  M.  ALLEN, 
PATRICK  CORBETT. 

Sec*  — .  There  shall  be  in  each  of  the  coun- 
ties of  this  State  (except  the  city  and  county  of 
Now  York)  a  board  of  supervisors,  elected  in  such 
manner,  and  for  such  period,  and  composed  of  such 
numbers,  as  is  or  may  be  provided  by  law.  The 
boards  of  supervisors  shall  possess  and  exercise 
the  power  to  legislate  in  relation  to  the  local  and 
internal  affairs  of  their  respective  counties  and  the 
towns  and  villages  therein;  Subject,  however, 
to  such  rules  and  regulations  as  the  Legislature 
may  prescribe ;  and  it  shall  be  the  duty  of  the 
legislature  at  the  first  session  thereof  after  the 
adoption  of  this  Constitution  to  prescribe  such 
rules  and  regulations  by  general  laws. 

§  — .  No  county,  town,  or  village  now  exist- 
ing or  hereafter  organized,  shall  in  any  manner 
give  any  of  its  property  or  money,  or  loan  its 
credit  to  or  in  aid  of  any  individual,  association, 
or  corporation ;  nor  directly  or  indirectly  become 
a  stockholder  in  any  association  or  corporation  ; 
nor  shall  any  county,  town,  or  village,  in  "any 
manner  guarantee  any  obligation  of  any  individ- 
ual, association,  or  corporation, 

§  — .  Counties,  towns  and  villages  shall  severally 


and  exercise  such  powers  of  local  taxation 
as  no*r  is,  or  hereafter  may  be  prescribed  by  law. 

The  undersigned,  believing  that  the  provisions 
of  the  present  Constitution  relative  to  legislation 
by  boards  of  supervisors,  are  sufficient,  does  not 
concur  with  the  majority  of  the  committee  in  re- 
commending any  change  in  that  respect 

He  only  concurs  in  that  portion  of  the  report 
which  recommends  a  similar  restriction  of  the 
power  of  towns  and  counties  to  loan  its  credit  or 
money  to  individuals  or  corporations,  etc.,  as  the 
Convention  has  already  adopted  with  respect  to 
the  power  of  the  Legislature  in  that  respect. 

Dated,  August  14,  1867. 

WILLIAM  WICKHAM. 

I  concur  in  the  majority  report  except  as  to  the 
provision  for  excluding  the  city  and  county  of 
New  York  from  the  operation  of  the  proposed 
section,  believing  that  that  subject  can  be  better 
considered  on  the  coming  in  of  the  report  of  the 
Committee  on  Cities. 

CHARLES  LOWREY. 

Mr.  E.  BROOKS—I  move  the  report  be  re- 
ferred to  the  Committee  of  the  Whole. 

The  PRESIDENT— It  will  be  if  so  desired.  The 
entire  report  will  be  referred  to  the  Committee  of 
the  Whole. 

Mr.  M.  I.  TOWNSEND— The  standing  commit- 
tee on  the  Pardoning  Power  respectfully  report 
the  section  attached  hereto,  and  recommend  that 
the  same  be  adopted  as  a  section  of  the  article  of 
the  Constitution  in  relation  to  the  Executive. 

The  SECRETARY  proceeded  to  read  the  re- 
port, as  follows: 

The  standing  committee  on  the  Pardoning 
Power  respectfully  report  the  section  attached 
hereto,  and  recommend  that  the  same  be  adopted 
as  a  section  of  the  article  of  the  Constitution  in 
relation  to  the  Executive. 

The  section  recommended  by  the  committee  is 
the  fifth  section  of  the  fourth  article  of  the  present 
Constitution  of  the  State,  and  differs  only  in  de- 
tails from  the  provisions  on  the  same  subject  in 
the  Constitution  adopted  in  1822. 

By  the  present  Constitution  and  by  the  third 
section  reported  by  the  Committee  on  the  Govern- 
or and  Lieutenant-Governor,  and  adopted  by  the 
Committee  of  the  Whole  of  this  Convention,  it  is 
made  the  duty  of  the  Governor  to  "take  care  that 
the  laws  are  faithfully  executed."  This  responsi- 
bility is  not  shared  by  the  Governor  with  any 
other  functionary.  And  as  this  duty  is  devolved 
on  him  alone,  it  is  the  Governor  alone  who  is  pre- 
pared to  judge  how  far  it  may  be  safe,  from  time 
to  time,  to  remit  the  penalties  imposed  upon  those 
convicted  of  crime,  consistently  with  the  preser- 
vation of  the  public  peace  and  with  the  general 
"  faithful  execution  of  the  laws."  It  was  this  con- 
sideration, doubtless,  which  originally  led  the 
people  of  the  State  to  invest  the  Governor  with 
the  exclusive  power  of  granting  pardons,  and  the 
same  consideration  lias  doubtless  led  to  the  lodg- 
ing of  the  power  of  pardon  in  the  same  hands  in 
twenty-nine  other  of  the  States'  of  this  Union. 

The  vast  and  constantly  increasing  population 
pf  the  State,  modified  as  it  is  by  our  peculiar 
commercial  and  geographical  position,  furnishes  a 
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large  number  of  cases  of  application  for  pardon 
manually,  for  investigation  and  decision,  and  neces- 
sarily imposes  upon  the  Governors  of  the  State  an 
amount  of  labor  truly  formidable.  The  commit- 
jnittee  would  gladly  have  adopted  some  means, 
were  any  deemed  safe  and  practicable,  by  which 
to  lighten  the  burdens  thus  resting  upon  the  Ex- 
ecutive of  the  State.  But  the  committee  were 
unable  to  devise  any  scheme  which  seemed  to 
them  so  likely  to  secure  the  various  objects 
sought  to  be  accomplished  by  the  creation  of  a 
power  for  the  remission  or  modification  of  sen- 
tences imposed  upon  persons  convicted  of  crime. 
In  most  if  not  all  of  the  States  where  a  Council 
exists,  whose  duty  it  is  to  act  with  the  Governor 
in  relation  to  the  granting  or  refusing  of  pardons, 
the  duties  of  the  Council  are  merely  advisory,  and 
the  final  responsibility  of  granting  or  refusing  the 
pardon  rests  with  the  Governor.  So  that  the 
Governor  must,  in  those  States,  fully  investigate 
©very  application  presented,  and  perform  the  addi- 
tional duty  of  participating  in  the  discussions  of 
a  collection  of  gentlemen  who  can  only  give  ad- 
vice, but  who  are  really  to  share  no  part  of  his 
responsibility ;  so  that  the  establishment  of  a 
Council  to  act  in  connection  with  our  Chief  Exec- 
utive in  relation  to  pardons  would  only  tend  to 
largely  increase  executive  labor  and  care.  The 
committee  consulted  ex-Governors  Fish,  Morgan 
and  Seymour,  and  His  Excellency  Governor  Fen- 
ton,  and  all  these  gentlemen,  with  the  exception 
of  ex-Governor  Fish,  fully  concurred  in  the  view 
last  expressed. 

Ex-Governor  Seymour  was  kind  enough  to 
come  from  his  home  to  the  Capitol  and  personally 
explain  to  the  committee  the  working  of  our 
present  system,  as  witnessed  by  himself  during 
his  official  experience,  and  to  state  to  the  com- 
mittee that,  in  his  opinion,  although  the  posses- 
sion of  the  pardoning  power  imposed  upon  our 
Governors  the  most  laborious  and  painful  duties 
which  a  man  can  be  called  upon  to  discharge,  yet 
from  the  nature  of  our  government  the  power 
could  not  be  safely  lodged  in  other  hands,  nor 
its  responsibility  be  safely  divided.  That  all 
which,  in  his  opinion,  could  be  safely  done  to 
lighten  a  Governor's  labors  would  be  for  the 
Legislature  of  the  State  to  provide  the  means 
from  time  to  time  to  enable  the  Governor  to 
ascertain,  through  a  suitable  clerk  or  agent,  the 
truth  or  falsehood  of  the  allegations  on  which  the 
applications  for  pardon  are  based.  The  commit- 
tee concur  in  the  view  that  such  aid  should  be 
furnished  to  the  Executive,  but  as  they  believe 
the  Legislature  will  always  provide  adequately 
for  the  necessary  expense  of  the  Executive  de- 
partment they  have  not  deemed  any  new  consti- 
tutional provision  necessary  to  secure  the  end 
indicated. 

An  examination  of  the  statistics  furnished 
shows  that  the  whole  number  of  pardons  granted 
during  the  last  twenty  years  is  2,915 ;  of  this 
number  766  were  pardons  for  petty  offenses  of 
persons  confined  in  jails  and  penitentiaries,  and 
who  were  doubtless  mostly  convicted  in  courts 
other  than  courts  of  record ;  so  that  the  "whole 
number  of  pardons,  for  all  grades  of  offenses,  have 
fcvwraged  less  than  one  hundred  and  fifty  per  year 
for  the  last  twenty  years.    Another  fact  has  an 


important  bearing  upon  the  subject  under  con* 
sideration :  the  whole  number  of  convictions  in 
courts  of  record  during  the  last  twenty  years  is 
35,572,  while  the  whole  number  of  pardons,  other 
than  from  jails  and  penitentiaries,  was  but  2, 1 49,  ^ 
and  the  whole  number  from  all  places  but  2,915,  * 
or  not  more  than  one  in  fifteen  of  the  persons 
convicted  in  courts  of  record ;  and  little  would 
be  hazarded  in  saying  that  the  proportion  of  per- 
sons pardoned  for  convictions  in  inferior  courts 
would  be  much  less.  The  whole  number  of  ap- 
plications for  pardons  during  the  last  sixteen 
years  is  5,645,  or  an  average  of  about  3&3  per 
year;  so  that  it  appears  that  less  than  one-half 
of  the  applications  for  pardon  have  been  success- 
ful. In  a  word,  something  in  the  cases  of  one 
in  six  or  seven  of  those  convicted  in  courts  of 
record  has  induced  an  application  for  pardon,  and 
one  in  fifteen  of  those  so  convicted  has  been  suc- 
cessful in  his  application.  But  it  must  not  be 
supposed  that  the  pardons  granted  have  relieved 
the  persons  pardoned  from  all  punishment.  It 
will  be  found  that  it  has  been  exceedingly  rare 
that  any  person  has  been  pardoned  until  after 
suffering  a  considerable  portion  of  the  punish- 
ment imposed  by  the  court,  and  in  most  instances 
only  after  the  term  of  imprisonment  had  more 
than  half  expired.  What  is  called  pardon  is 
really  a  remission  of  a  portion  only  of  the  sen- 
tence imposed. 

In  many  cases  convictions  have  been  had  for 
offenses,  the  punishment  for  which  as  prescribed 
by  law  was  five  or  ten  years,  where  an  examina- 
tion of  the  case  showed  that  but  little 
moral  guilt  comparatively  was  really  involved  in 
the  act  which  caused  conviction;  but  the  court 
had  no  power  to  impose  a  less  sentence  than  im- 
prisonment for  five  or  ten  years,  and  although  the 
judge  imposed  the  sentence  required  by  law,  both 
the  judge  and  district  attorney  have  united  in  a 
recommendation  for  a  pardon  at  an  earlier  day 
than  the  expiration  of  the  sentence.  Another 
frequent  cause  of  pardon  is  the  failure  of  health 
in  consequence  of  imprisonment  in  the  case  of 
persons  who  were  not  known  as  old  offenders. 
In  looking  over  the  history  of  pardons  in  this 
State  for  the  last  twenty  years,  the  committee 
believe  that  it  will  be  found  that  the  power  has 
been  very  carefully,  judiciously  and  conscien- 
tiously used,  and  that  although  cases  can  be 
found  where  the  exercise  of  clemency  has  set  at 
liberty  most  wicked  and  undeserving  criminals, 
such  cases  hare  occurred  through  the  fault  ojf  the 
neighbors  of  the  criminal  too  readily  joining  in  re- 
commendations too  favorable  to  the  prisoner. 
But  these  cases  have  been  so  rare  as  to  give  no 
occasion  to  fear  that  the  public  interest  will  suffer 
by  leaving  the  pardoning  power  in  the  hands  of 
the  same  functionary  where  it  has  rested  for  the 
last  forty-five  years.  ! 
Albany,  August  I3th%  1867. 

MARTIN  I  TOWNSEND, 

Chairman^ 
ALEMBERT  POND, 
JUDSON  S.  LANDON, 
ELIZUR  H.  PRINDLB, 

(By  direction,) 
M.  H.  LEE, 
ELBRIDGE  T.  GERRY. 


'935 


-  "Sec.  -.  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offenses  except  treason  and  in 
leases  of  impeachment,  upon  such  conditions  and 
with  such  restrictions  and  limitations  as  he  may 
9  think  proper,  subject  to  such  regulations  as  may 
be  provided  by  law  relative  to  the  manner  of 
applying  for  pardons.  Upon  conviction  for  trea- 
son he  shall  have  power  to  suspend  the  execution 
of  the  sentence  until  the  case  shall  be  reported  to 
the  Legislature  at  its  next  meeting,  when  the 
Legislature  shall  either  pardon  or  commute  the 
sentence,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  He  Shall  annually  com- 
municate to  the  Legislature  each  case  of  reprieve, 
commutation,  or  pardon  granted ;  stating  the 
name  of  the  convict,  the  crime  for  which  he  was 
convicted,  the  sentence  and  its  date,  and  the 
date  of  the  commutation,  pardon  or  reprieve. 

Mr.  M.  I.  TOWNSEND— The  Committee  upon 
the  Pardoning  Power  make  a  supplemental  report 
in  respect  to  two  resolutions  which  were  referred 
to  them  for  consideration  and  examination,  one 
offered  by  Mr.  Bickford  and  the  other  offered  by, 
Mr.  Lapham,  both  looking  to  the  establishment 
of  an  inferior  tribunal  for  the  granting  of  pardons 
in  many  cases.  The  committee  have  come  to  the 
conclusion,  and  have  considered  the  subject  of 
these  resolutions,  and  have  reported  on  them  in 
their  principal  report ;  and  they  now  ask  to  be  dis- 
charged from  the  further  consideration  of  the  sub- 
ject, and  that  it  be  referred  to  the  same  Committee 
of  the  Whole  having  charge  of  the  principal 
report. 

Mr.  DALY  —  Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  As  I  understand  the  report, 
the  proportion  of  pardons  to  crimes  is  as  two  thou- 
sand to  thirty-two  thousand.     Am  I  right  in  that  ? 

Mr.  M.  I.  TOWNSEND  —  It  is  not  strictly  so. 
The  applications  for  pardon  are  only  reported 
since  1849,  including  a  period  of  seventeen  years, 
.while  the  convictions  are  reported  for  twenty 
years,  for  three  years  more.  The  number  of  con- 
victions in  twenty  years  are  thirty -five  thousand. 
.The  pardons  are  about  twenty-nine  hundred  in 
all,  and  the  convictions  in  the  courts  of  record  are 
thirty-five  thousand  and  odd,  and  the  pardons  of 
persons  supposed  to  be  convicted  in  courts  of 
record  amount  to  about  twenty-one  or  twenty-two 
hundred. 

Mr.  DALY — The  question  I  desire  more  par- 
ticularly to  ask  my  friend  from  Rensselaer  [Mr. 
M.  I.  Townsend]  is  this :  Have  the  committee 
ascertained  the  nature  of  the  crimes  pardoned  in 
the  two  thousand  pardons  or  three  thousand  par- 
dons, as  compared  with  the  thirty-two  thousand 
convictions,  it  being  a  matter  of  familiar  knowl- 
edge that  thirty-two  thousand  convictions  embrace 
all  classes  of  offenses  that  are  capable  of  par- 
don ?  The  question  I  propose  more  particularly 
to  ask  for  the  information  of  this  Convention  in 
passing  upon  this  important  question  is,  whether 
the  committee  can  give  us  any  information  as  to 
the  nature  or  degree  of  *the  crime  to  which  par- 
dons have  been  extended? 

Mr.  M.  I.  TOWNSENFD— -I  think  the  gentleman 
from  New  York  [Mr.  Daly]  will  find  in  the  report 
from  the  Governor,  on  our  files,  the  query  that  he 
propounds  substantially  answered.    It  is  printed 


in  the  files  (I  do  not  remember  the  document),  and 
also  in  volume  2  of  the  Manual. 

Mr.  TAPPEN— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

: ;  Resolved,  That  the  several  standing  committees 
not  heretofore  reporting,  present  their  reports  to 
the  Convention  on  or  before  the  21st  of  August, 
unless  otherwise  directed  by  the  Convention. 

Mr.  HARRIS — I  rise  to  debate  that  resolution. 

The  resolution,  giving  rise  to  debate,  was  laid 
on  tbe  table. 

Mr.  CHESEBRO— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows  : 

Resolved,  That  the  Senate  Committee,  who  have 
reported  to  this  Convention  the  testimony  in  re- 
gard to  the  management  of  the  canals  of  this 
State,  and  the  departments,  etc.,  contained  in 
Document  No.  40,  be  requested,  as  soon  as  prac- 
ticable, to  furnish  to  this  Convention  the  evidence 
taken  by  them  upon  those  subjects  since  the  date 
of  their  report,  and  also  a  report  of  their  conclu- 
sions upon  said  evidence,  and  that  the  same  be 
printed  for  the  use  of  this  Convention. 

Laid  over  under  the  rule. 

Mr.  MORRIS— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  standing  committee  on  the 
Powers  and  Duties  of  the  Legislature  be  directed 
to  consider  the  advisability  of  requiring  the  Legis- 
lature to  pass  laws  allowing  divorces  from  the 
marriage  tie,  for  adultery,  cruel  and  inhuman 
treatment,  habitual  drunkenness,  and  desertion 
for  seven  years,  in  addition  to  such  other  causes 
as  the  Legislature  may  deem  good  and  sufficient. 

Which  was  referred  to  the  Committee  oa  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  POND— •  I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows  : 

Resolved,  That  the  Committee  on  Revision,  to 
whom  has  been  referred  the  proposed  article  "  on 
the  Organization  of  the  Legislature,"  etc.,  be  in- 
structed to  amend  section  of  said  article,  by 
inserting  therein,  after  the  word  "  route"  in  the 
fourth  line  of  said  section,  and  before  the  word 
"the,"  the  following:  "But  the  members  of  the 
Senate,  when  the  Senate  shall  sit  in  the  court  for 
the  trial  of  impeachment,  shall  receive  such  com- 
pensation therefor  as  may  be  provided  by  law." 

Mr.  GREELEY  — If  that  is  a  resolution  of  in- 
struction, I  rise  to  debate  it.  If  it  is  simply  a 
resolution  of  inquiry,  I  shall  not. 

The  resolution  was  laid  over  under  the  rule. 

Mr,  MERRILL— I  offer  the  following  resolution: 

Resolved,  That  debate  in  Committee  of  the 
Whole  on  the  article  now  under  consideration  be 
limited  to  ten  minutes  to  each  speaker,  and  to  five 
minutes  in  the  Convention,  and  that  in  Conven- 
tion but  one  speech  in  favor  and  one  against  each 
amendment  proposed  shall  be  permitted. 

Mr.  FOLGER  —  I  propose  to  amend  the  reso- 
lution, as  follows : 

Strike  out  all  after  the  word  "  Convention"  first 
occurring.  * 

The  question  was  put  on  the  amendment  of 
tfolger,  and  it  was  declared  carried  " 


Mr.  KRTJM--I  move  to  strike  out  "ten 
minutes,"  and  insert  "twenty  minutes  in  the 
Committee  of  the  Whole.'1 

Mr.  MERRILL  — My  object  was  not  so  much 
to  limit  the  time  to  ten  minutes  as  to  fix  some 
limit :  and  the  time  I  have  named  seems  to  me 
ample.  Let  the  Convention  fix  what  time  it 
pleases. 

The  question  was  put  on  the  amendment  of 
Mr.  Krum,  and  it  was  declared  lost 

The  question  then  recurred  on  the  original 
resolution  of  Mr.  Merrill,  as  amended,  and  it  was 
declared  carried. 

Mr.  M.  I.  TOWNSEND  —  I  want  to  ask  leave 
of  absence  for  myself  for  ten  days,  commencing 
to-morrow. 

Mr.  BIC&FORD  — I  want  to  hear  some  reason. 

SEVERAL  DELEGATES  —  No,  no. 

The  question  was  then  put  on  granting  leave 
of  absence  to  Mr.  Townsend,  and  it  was  declared 
carried. 

Mr.  N,  M.  ALLEN  -*- 1  desire  to  ask  leave  of 
absence  for  myself  until  Tuesday  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  BARKER  —  I  ask  leave  of  absence  for 
Mr.  Bowen,  of  Niagara,  for  the  remainder  of  this 
week. 

No  objection  being  made,  leave  was  granted. 

Mr.  L ANDON  —  I  offer  a  resolution,  and  I 
aSk  that  it  may  lie  over. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion, as  follows : 

Unsolved,  That  the  Committee  of  Five,  upon  the 
Revision  of  the  Form  and  Phraseology  of  the 
Constitution,  be  instructed  to  strike  out  the 
words  "four  years,"  and  insert  "two  years"  as 
the  term  of  office  of  Senators,  in  the  article 
adopted  by  the  Convention  relative  to  the  Legis- 
lature, its  Organization,  etc.,  and  adapt  the  article 
to  correspond  with  this  alteration. 

Which  was  laid  on  the  table. 

The  Convention  again  resolved  itself  into  the 
Committee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  Town  and  County  Officers,  other  than 
Judicial,  their  election,  etc.,  Mr.  BELL,  of  Jeffer- 
son, in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Hale  to  the 
sixth  section  of  the  report,  to  strike  out  that 
section  and  insert  the  one  in  the  present  Consti- 
tution, as  amended  by  Mr.  Hadley,  of  Seneca. 

Mr,  HALE — When  I  proposed  the  amendment 
I  did  not  do  so  from  any  want  of  respect  to  the 
committee  or  want  of  appreciation  for  what  they 
have  done.  I  think  the  article  reported  bears  the 
marks  of  being  very  carefully  and  very  well  drawn, 
but  the  theory  upon  which  the  committee  have 
proceeded  is  one  I  cannot  approve.  Their  theory 
is  that  it  is  expedient  to  confer  upon  boards  of 
supervisors  additional  and  exclusive  powers  of 
legislation.  My  own  impression  is  that  such  a 
measure,  instead  of  being  a  check  upon  corrup- 
tion here,  would  only  tend  to  diffuse  it  more 
generally  throughout  the  State,  and  that  not 
much  additional  power  should  be  conferred  upon 
boards  of  supervisors.  It  may  be  that  there  are 
some  subjects  upon  which  their  jurisdiction  might 
be  extended,  but  the  present  article  of  the  Con- 
stitution, section  17  of  article  3,  enables  ti» 


Legislature  to  confer  sueh  power  of  local  legisla- 
tion on  the  administration  as  they  shall  from 
time  to  time  prescribe. 

Mr.  CORBETT— I  rise  to  a  point  of  Order.  I 
understood  the  amendment  was  withdrawn  last 
night  by  the  gentleman  from  Seneca  [Mr.  Had- 
ley], and  I  do  not  understand  the  gentleman 
offers  it  this  morning. 

Mr.  HALE— The  amendment  was  offered  by 
myself  and  was  not  withdrawn  by  me. 

The  CHAIRMAN— The  Chair  decides  the 
point  of  order  not  well  taken.  The  gentleman 
from  Essex  [Mr.  Hale]  will  proceed. 

Mr.  HALE — I  was  about  to  say  that  this,  sev- 
enteenth section  of  the  third  article  enables  the 
Legislature  to  confer  whatever  power  of  local 
legislation  and  administration  they  may  see  fit 
to  on  these  boards,  and  that,  it  strikes  me,  is 
ample  for  the  purpose  desired.  The  substitute 
offered  by  the  gentleman  from  Seneca  [Mr.  Had- 
ley] I  have  no  personal  objection  to.  I  would 
accept  it  as  an  amendment  to  my  proposition ; 
but  I  think  there  is  a  disposition  in  this  commit- 
tee to  retain  the  language  of  the  old  Constitution 
so  far  as  it  can  be  done.  I  prefer  therefore  to  let 
a  vote  be  taken  on  that  substitute,  and  if  it  is 
adopted  by  the  committee  I  shall  support  it. 

Mr.  E.  BROOKS— I  hope  the  amendment  of  my 
friend  from  Essex  [Mr.  Hale]  will  not  be  adopted 
by  this  committee.  We  have  been  some  two 
months  and  a  half  in  session  in  this  Convention,  and 
while  the  committees  of  this  body,  so  far  as  they 
have  reported  in  the  discharge  of  their  respective 
duties,  have  been  building  up,  the  Convention  it- 
self has  just  as  rapidly  been  puLing  down,  so  that 
what  has  been  constructed  by  one  part  has  been 
destroyed  by  the  other.  The  indication,  there- 
fore, as  far  as  the  action  of  this  Convention  goes, 
is  that  the  Convention  itself  has  very  little  respect 
for  the  action  of  its  committees.  Now,  sir,  my 
hope  has  been  that  in  a  report  such  as  the  one 
now  under  consideration,  and  the  one  which  was 
made  this  morning  by  the  gentleman  from  Seneca 
[Mr.  Hadley],  to  see  some  great  work  accom- 
plished m  preventing  those  legislative  abuses 
which  have  been  the  subject  of  general  complaint 
for  a  great  many  years  past  in  this  State,  f  have 
very  little  confidence  in  any  good  which  will  grow 
out  of  these  high-toned  expressions  of  morality, 
— the  common-place  moralities  expressed  in  regard 
to  the  duty  or  action  of  the  Legislature  of  this 
State,  and  I  have  still  less  confidence  that  any 
good  will  result  from  those  penal  enactments 
which  have  been  adopted  in  the  extra-judicial  and 
judicial  oaths  which  have  been  prescribed  here  for 
our  consideration.  I  believe  that  to  accomplish 
good  legislation  you  are  to  take  from  public  men 
the  power  to  do  evil.  You  are  so  to  act  here 
that  our  legislators  will  not  have  the  temptation 
to  do  evil;  and  to  accomplish  so  important  a 
result  as  this,  you  are  to  abridge,  in  a  very  large 
degree,  the  powers  of  the  Legislature  itself. 
Now,  sir,  the  amendment  which  is  pending, 
and  which  proposes  to  re-enact  that  provision  of 
the  Constitution  of  1846  which  says  that  "the 
Legislature  may  confer  upon  the  boards  of  super- 
visors of  the  several  counties  of  the  State  such 
further  powers  of  local  legislation  and  administra- 
tion as  they  shall  from  time  to  time  prescribe, 
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,  will  mb  accomplish  any  substantial  good.  Sir, 
mj  answer  to  my  friend  from  Essex  [Mr.  Hale]  is 
.  precisely  this :  that  for  twenty  years  the  leg- 
islature of  this  State  has  had  power  to  prevent 
vicious  legislation  and  has  failed  entirely  to  exert 
that  power,  and  now  to  re-enact  this  provision  of 
the*  Constitution  of  1846,  is  to  leave  things  pre* 
cisely  as  they  are,  and  rather  invite  than  to 
abridge  those  abuses  of  which  there  is  an  uni- 
versal complaint  throughout  the  State.  Now, 
sir,  in  looking  over  the  reports  upon  our  files,  I 
find  that  there  were  about  two  hundred  and  fifty 
bills  introduced  into  the  Legislature  last  year 
and  affecting  the  interests  of  the  city 
of  New  York.  I  find  there  were 
seventeen  hundred  bills  introduced  into  the 
legislature  of  1866,  and  about  one  thousand  of 
that  number  were  signed  by  the  Governor,  and 
that  they  cover  over  two  thousand  folio  pages. 
The  gentleman  from  Ontario  [Mr.  Folger]  having 
a  very  large  experience  in  the  Legislature  of  this 
State  has  said,  and  I  have  no  doubt  said  very 
truly,  that  of  this  enormous  list  of  acts 
not  fifty  of  the  whole  number  related  to 
important  public  questions.  Now,  sir,  if  these 
things  are  to  continue  in  the  future  as  in  the  past, 
there  is  no  hope  of  any  redeeming  legislation, 
unless  this  Convention  takes  a  stand  here,  and 
now,  to  prevent  this  excess  of  legislation  by  con- 
ferring that  degree  of  confidence  upon  the  super- 
visors of  the  several  counties  which  shall  prevent 
this  abuse.  Sir.  so  far  as  I  know,  the  wishes  and 
will  of  my  constituents,  as  a  whole  they  have 
great  hope  in  transferring  power  from  the  eity  of 
Albany — from  the  Legislature  of  the  State — to 
these  local  boards.  They  believe  there  will  be 
great  reform  if  this  is  done ;  and  I  believe  if  we 
re-enact  the  provision  of  the  Constitution  of  1846, 
we  extend  an  invitation  to  continue  the  evil.  I, 
therefore,  most  earnestly  hope  the  attention  of  the 
committee  will  be  drawn  to  this  proposition,  and 
that  its  judgment  will  be  against  the  re- 
enaction  of  the  provision  which  it  is  proposed  to 
restore  in  the  motion  now  pending. 

Mr.  HADLEY— If  in  order,  I  would  like  to  sub- 
stitute the  section  which  I  had  the  honor  to  pre- 
sent this  morning  in  the  report  of  the  committee 
for  the  substitute  which  I  offered  last  evening.  I 
think  the  section  contained  in  the  report  present- 
ed this  morning  is  a  little  more  guarded  and  a 
little  more  amplified  from  that  of  last  night, 
although  it  is  substantially  the  same.  There  is  a 
little  difference  in  the  phraseology.  I  therefore 
move  to  substitute  that  for  the  section  proposed 
by  me  last  evening. 

The  SECRETARY  proceeded  to  read  the 
section  referred  to  by  Mr.  Hadley  in  the  report 
presented  by  him  this  morning,  as  follows : 

There  shall  be  in  each  of  the  counties  of  the 
State  (except  the  county  of  New  York)  elected  in 
such  a  manner  and  for  such  a  period  as  may  be 
provided,  a  board  of  supervisors,  who  shall  pos- 
sess and  exercise  the  power  to  legislate  in  relation 
to  local  and  internal  affairs  of  their  respective 
counties  and  towns,  subject,  however,  to  such 
rules  as  the  Legislature  may  prescribe ;  and  it 
Shall  be  the  duty  of  the  first  Legislature  after  the 
adoption  of  this  Constitution  to  prescribe  such 
rules  and  regulations  by  general  law. 
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Mr.  HALE—I  accept  it. 

Mr.  RUMSEY— I  offer  the  following  ameal- 
ment  : 

Sic.  — .  The  Legislature  shall  confer  upon  the 
boards  of  supervisors  of  the  several  counties  of 
the  State  such  powers  of  local  legislation  and  ad- 
ministration as  it  shall  from  time  to  time,  by  gen- 
eral laws,  applicable  to  all  the  counties  in  the 
State  prescribe,  and  while  such  powers  remain  in 
the  boards  of  supervisors,  the  Legislature  shall 
not  exercise  any  portion  thereof.  The  Legislature 
may  alter,  modify  or  repeal  such  general  laws. 

Mr.  RUMSEY— There  is  a  good  deal  of  diffi- 
culty in  settling  upon  what  is  a  safe  rule  to  pre- 
scribe with  regard  to  the  powers  of  the  board  of 
supervisors.  It  is  manifest  that  with  the  little 
experience  we  have  had  with  regard  to  the  exer- 
cise of  this  power  by  these  boards,  we  have 
no  knowledge  by  which  we  can  be  guided  in  be- 
stowing this  power  upon  these  officers.  It  is  and 
has  been  a  mere  experiment,  and  I  apprehend 
there  are  very  few  men  willing  to  transfer  this  * 
alleged  corruption  that  is  charged  upon  the  Legis- 
lature from  Albany  to  the  various  counties  in  this 
State.  I  am  not  one  of  those  who  believe  that 
there  is  as  much  corruption  in  the  Legislature  as 
is  charged  upon  them,  and  think  that  a  large 
share  of  the  corruption  charged  at  the  door 
of  the  Legislature,  belongs  to  those  outside  of  it. 
But  that  is  not  the  question  here.  It  is  enough 
to  say  it  is  a  mere  experiment,  to  trust  the  exer- 
cise of  legislative  power  to  the  board  of  super- 
visors; and  I,  for  one,  am  unwilling  to  trufet 
absolutely  and  arbitrarily  the  exercise  of  this 
power  which  would  thus  be  conferred  upon  them, 
and  cannot  be  taken  away  until  the  Constitution  has 
been  changed.  For  that  reason  I  think  it  is  wise 
that  we  leave  to  the  Legislature,  as  we  have 
heretofore  left  to  them,  the  power  to  confer  upon 
the  board  of  supervisors  the  right  to  control  such 
local  legislation  as  may  be  properly  conferred 
on  the  several  counties  and  reserve  to  the  Legisla- 
ture the  right,  if  it  should  be  found  that  it  operates 
prejudically  in  the  several  counties,  to  reclaim  to 
the  Legislature  that  power  which  is  thus  proposed 
to  be  given  to  them.  I  would  say  further  that 
this  amendment,  which  I  have  offered  as  a  substi- 
tute, is  a  proposition  which  the  Committee  upon 
the  Powers  and  Duties  of  the  Legislature  have 
thought  long  upon,  and  had  concluded  to  offer  it 
as  a  portion  of  their  report,  but  as  this  subject 
comes  up  here  now,  by  their  consent  I  offer  it  in 
this  place. 

Mr.  BARKER— I  wish  the  gentleman  [Mr. 
Rumsey]  to  state  the  difference  between  his 
amendment  and  the  one  offered  by  the  gentleman 
from  Seneca  [Mr.  Hadley].  I  cannot  discover  the 
difference. 

Mr.  RUMSEY— -There  is  a  difference  in  this 
regard — that  the  amendment  of  the  gentleman  ~ 
from  Seneca  [Mr.  Hadley]  provides  that  the  board 
of  supervisors  shall  have  this  power  any  way.  It 
is  to  be  controlled  and  affected  to  some  extent  by 
the  Legislature,  and  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  would  provide  that 
the  Legislature  shall  have  power  to  give  tt  to 
them  and  reclaim  it  if  found  expedient 

Mr.  CORBBTT— The  very  distinction  named  by 
Athe  gentleman  from  Steuben  [Mr.  Rumsey]  was 
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considered  in  the  committee,  and  we  came  to  the 
.conclusion  that  if  it  was  left  optional  with  the 
Legislature  to  confer  upon  the  board  of  super- 
.  visors  this  power,  none  at  all  would  be  conferred. 
We  have,  therefore,  reported  affirmatively  that 
the  boards  of  supervisors  shall,  in  the  first  in- 
stance, have  jurisdiction  over  local  questions, 
subject  to  whatever  rules  and  regulations  the 
Legislature  may  see  fit  to  prescribe.  There  is  no 
officer  known  to  our  system  of  government  whose 
relationship  is  more  directly  to  the  people  than 
the  supervisor.  There  is  no  portion  of  our  sys- 
tem of  government  so  amenable  to  public  senti- 
ments as  the  board  of  supervisors.  All  the 
statements  we  have  heard  in  this  hall  about  cor- 
ruption in  the  Legislature  have  been  accompanied 
by  the  suggestion  that  the  only  remedy  was  to 
limit  the  jurisdiction  of  the  Legislature  over  local 
subjects.  Therefore,  we  propose  by  this  report 
to  recommit  to  the  local  authorities  jurisdiction 
over  local  questions,  so  that  the  village  shall  con- 
•  trol  village  affairs,  and  the  town  town  affairs,  the 
county  county  affairs,  and  confine  the  legislation 
at  Albany  to  the  general  interests  of  the  State. 
This  is  the  proposition  that  the  committee  pro- 
pose, and  I  thiuk  it  will  recommend  itself  to  the 
wisdom  of  this  Convention, 

Mr.  FOLGER  — The  objects  sought  for 
by  this  amendment,  it  appears  to  me, 
are  twofold;  one  is,  to  diminish  the  bulk 
of  legislation  here  in  Albany,  and  the 
other  is  to  diminish  evil  legislation  here  in 
Albany.  Now,  will  it  reach  those  ends  ?  Gen- 
tlemen say  that,  although  there  has  been  a  clause 
in  the  Constitution  of  1846,  conferring  upon  the 
Legislature  the  power  to  give  to  boards  of  super- 
visors the  ability  to  legislate  for  localities  upon 
questions  affecting  only  their  county,  that  power 
never  has  been  exercised  by  the  Legislature.  To 
some  extent  it  never  has  been  exercised,  but  that 
does  not  prove  that  the  question  of  exercising  it 
has  never  been  mooted  and  considered,  and  the 
difficulties  of  exercising  it  proved.  I  have  seldom 
known  a  winter  in  which  the  question  has  not 
been  mooted,  whether  it  would  be  better  to  adopt 
general  laws  which  would  confer  upon  the  board 
of  supervisors  some  greater  power  of  local  legis- 
lation, and  I  have  never  known  it  mooted  without 
it  received  opposition  from  different  quarters,  from 
the  fact  that  boards  of  supervisors,  in  the  opinion 
of  certain  gentlemen,  were  not  a  fit  depository 
for  extensive  power  of  legislation.  In  the  first 
place  they  say,  and  I  think  they  say  truly,  that  to 
give  legislation  to  a  single  board — to  one  law- 
making power  —  to  one  body  —  is  an  entire 
denial  and  subversion  of  the  whole  theory  of 
legislation  in  a  free  government,  which  requires 
two  bodies,  and  sometimes  a  quasi  third  body,  i. 
e.,  the  Executive,  with  a  veto  power,  to  be  mutual 
checks  upon  hasty  and  improper  legislation.  It 
is  quite  certain  that  if  such  theory  is  good,  you 
cannot  achieve  the  practical  effect  of  that  theory 
by  giving  legislative  power  to  boards  of  super- 
visors* In  the  next  place,  waiving  the  considera- 
tion to  which  I  have  just  adverted,  the  power 
you  can  possibly  confer  upon  boards  of  super- 
visors of  local  legislation  must  be  very  much  re- 
stricted and  circumscribed.  It  can  only  relate  to 
those  things  that  rise  within  territorial  boundaries 


within  Which  such  boards  can  properly  have 
jurisdiction,  and  must  be  confined  rigidly  within 
county  limits.  Take  the  ea  se,  if  you  please,  of  the 
incorporation  of  a  village,  Which  it  is  said  is  a 
mere  local  matter,  and  which,  so  far  as  territory 
is  concerned,  generally  is  a  mere  local  matter. 
How  many  interests  outside  of  the  county  bounds 
may  be  affected  by  it?  The  ownership  of  real 
estate  in  a  village,  the  ownership  of  personal 
estate  affected  by  its  charter  and  by-laws,  is  not 
confined  to  the  territorial  limits  of  the  village. 
There  may  be  persons  living  all  through  the  State 
who  may  be  interested  in  the  village  government 
and  its  effects,  in  the  taxes  and  assessments,  the 
grading  of  streets,  and  all  the  acts  of  such  a  gov- 
ernment which  may  seriously  affect  the  real  and 
personal  estate  of  non-residents.  I  give  this  as 
an  instance  of  what  at  first  blush  we  would  call 
local  legislation,  which,  when  you  look  at  it  more 
closely,  is,  to  an  extent,  legislation  more  than  local. 
Do  you  then,  by  local  legislation,  mean  only  that 
which  shall  affect  merely  the  residents  of  the 
county?  If  you  do,  you  see  at  once  how  much 
you  circumscribe  the  power  of  boards  of  super- 
visors. When  you  begin  the  consideration  of 
such  a  law,  the  first  question  is :  What  is  the 
proper  definition  of  "  local  ?"  Legislators  must  fix 
that  definition  before  they  can  determine  what 
amount  and  scope  of  legislative  power  may  well 
be  given  to  boards  of  supervisors.  Now,  as  to 
the  amount  of  local  legislation,  if  we  look  at  the 
session  laws  of  1866,  we  find  that  out  of  nine 
hundred  and  ten  laws  passed  in  that  year,  three 
hundred  and  twenty-four  of  them,  over  one-third, 
were  for  incorporating  or  amending  the  charters 
of  different  associations.  Now,  why  is  this  ?  We 
have  in  the  Constitution  of  1846  a  provision  that 
corporations  may  be  formed  under  general  laws, 
and  shall  not  be  created  under  special  acts,  except 
for  municipal  purposes,  aud  in  cases  where  in  the 
judgment  of  the  Legislature,  the  object  of  a  cor- 
poration cannot  be  attained  under  the  general  law. 
In  my  judgment  here  is  the  root  of  the  difficulty, 
and  in  an  amendment  of  this  provision  will  be 
found  the  true  method  of  repressing  the  bulk  of 
legislation  in  Albany.  That  method  is  to  confine 
the  Legislature  rigidly  to  the  enactment  of  general 
laws,  to  thus  confine  it  by  an  imperative  injunc- 
tion in  the  Constitution  to  that  effect;  not  to  say 
it  shall  pass  general  laws,  and  then,  as  if  afraid 
of  the  effect  of  that  injunction,  to  add  to  it  a 
clause  which  gives  to  the  Legislature  the  power 
to  step  outside  of  that  prohibition  whenever  they 
see  fit.  Take  an  instance.  Immediately  after 
the  adoption  of  the  Constitution  in  1846,  a 
general  law  was  passed  (amended  almost  every 
winter  since)  providing  for  the  incorporation  of 
benevolent,  scientific  and  religious  societies.  One 
to  read  it  and  its  many  amendments  would  think 
that  it  and  they  were  broad  enough  to  cover  all 
the  cases  which  could  possibly  arise.  But  one  or 
two  phrases  in  it,  by  allowing"  the  Legislature  to 
use  the  discretion  given  by  the  Constitution,  has 
given  rise  to  a  vast  amount  of  legislation.  Ono 
of  those  phrases  is :  All  such  associations  shall  be 
composed  of  citizens  of  the  United  States.  Now, 
in  Westchester  county,  they  want  an  act  of  in- 
corporation for  a  benevolent  society  and  they 
want  a  special  charter,  for  what  no  One  can  toll, 
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they  cannot  tell  themselves,  but  they  come  here 
with  a  set  of  incorporators  and  one  of  the  party 
is  an  alien,  and  we  say,  "  Why  do  you  not  incor- 
porate under  the  general  law,"  and  they  say, 
"Some  of  our  incorporators  are  aliens,  and  your 
general  law  forbids  that,"  and  so  by  that  or  some 
other  as  small  device  the  discretionary  power  of 
the  Legislature  is  appealed  to  and  it  is  coaxed  to 
.  step  outside  of  the  general  law  and  grant  this 
private  act  of  incorporation,  and  you  will  see  in 
looking  at  the  Laws  of  1866,  under  the  title  of 
"corporations,"  that  almost  nine  hundred  and 
twenty-four  of  those  associations  might  just  as 
well  have  been  incorporated  under  some  general 
law  by  filing  the  certificate  in  the  Secretary  of 
State's  office.  Now  let  me  say  that  for  the  last 
two  years  the  committees  on  charitable  and  reli- 
gious societies  in  the  two  Houses  of  the  Legisla- 
ture reported  I  do  not  know  how  many  of  these 
private  acts.  I  do  not  think  a  score  would  cover 
the  bills  to  enable  churches  to  sell  real  estate, 
and  every  lawyer  in  this  Convention  knows  it  is 
the  easiest  thing  in  the  world  for  such  a  corpora- 
tion to  go  to  the  supreme  court  and  acquire  by  a 
Very  simple  process,  the  power  of  selling  its  real 
estate.  These  committees  reported  in  favor  of 
them  because  they  had  this  discretion  by  the  Con- 
stitution. I  might  go  on  to  state  instance  after 
instance  where  special  legislation  is  sought  for, 
where  the  end  might  be  achieved  under  the  gen- 
eral law,  provided  the  Legislature  were  forbidden 
to  pass  such  special  law,  when  a  general  law 
might  answer  the  purpose. 

Here  the  gavel  fell,  the  time  of  the  speaker 
having  expired. 

Mr.  GREELEY— I  rejoice  that  we  find  our- 
selves at  last  face  to  face  with  the  main  question, 
which  is,  whether  this  Convention  shall  prove  a 
reforming  body  or  not.  The  intimations  have  not 
been  favorable  thus  far ;  but  to-day  we  shall  be 
able  to  make  our  minds  up  decidedly  on  the  ques- 
tion. Now,  in  the  first  place,  it  seemed  to  me, 
when  we  came  to  a  matter  of  legislation  we  should 
have  to  require  every  association  that  comes  to 
this  Legislature  for  the  amendment  of  an  act,  or 
anything,  to  pay  a  certain  sum  of  money  into  the 
treasury  of  this  State,  and  send  a  certificate  to 
the  clerk  that  it  has  done  so  before  its  bill  shall 
be  allowed  to  come  on  the  table  of  either 
house.  But  let  us  look  at  the  question  directly 
before  us.  "What  is  the  evil  complained  of  essen- 
tially? It  is  this:  That  local  privileges  are  re- 
quired through  the  action  of  a  body  here  whose 
members,  or  the  great  mass  of  them,  have  no  in- 
terest pro  or  con  to  be  affected  by  such  legislation. 
A  man  comes  here  and  wants  a  city  railroad  char- 
ter in  New  York — a  horse  railroad,  and  he  says, 
through  his  instruments,  to  some  eighty  or  ninety 
members,  "  Your  constituents  do  not  care  what  is 
done  here ;  it  does  not  affect  them.  Here  are  two 
hundred  dollars  for  you  if  you  will  vote  for  it, 
and  it  will  not  make  a  particle  of  difference  to 
you ;"  and  the  consequence  is  that  an  enormous 
mass  of  bills  go  through  here  that  would  not  go 
through  a  body — I  do  not  care  how  corrupt — com- 
posed of  representatives  elected  by  the  people 
who  are  to  be  affected  by  such  legislation.  That 
is  a  difference  I  do  hot  see  taken  into  account  in 
some  of  the  propositions  we  have  made  here. 


Make  your  board  of  supervisors,  as  I  hope  we 
shall  make  it,  constituted  so  that  three-fourths  of 
all  the  members  will  be  required  to  vote  for  any 
of  these  corporations,  or  it  will  not  pass,  and  the 
votes  recorded,  and  I  have  no  fear  that  corrupt 
or  mischievous  legislation,  to  any  great  extent, 
will  be  effected  through  these  boards.  The  inter- 
est of  the  supervisors  who,  as  it  has  been  well 
said,  are  the  officers  most  directly  amenable  to 
the  people  of  any  we  have ;  it  embraces  young 
men  who  hope  they  will  arrive — 

Mr.  RUMSEY — May  I  ask  the  gentleman  from 
Westchester  [Mr.  Greeley]  a  question?  Do  you 
propose  to  allow  the  board  of  supervisors  to  char- 
ter railroad  companies  in  the  county? 

Mr.  GREELEY— That  is  in  the  bill  here.  And  I 
answer  that,  if  there  are  to  be  charters  affecting 
localities,  I  certainly  prefer  to  leave  the  power  in 
the  board  of  supervisors,  under  such  regulations  as 
we  will  make  here,  rather  than  leave  it  anywhere 
else.  I  prefer  that  the  men  on  whose  corns  yon 
are  to  tread  shall  elect  the  persons  by  whom  those 
corns  are  to  be  stepped  on.  There  is  an  advan- 
tage, I  say,  in  that  In  my  county  I  would 
rather  trust  (and  I  will  not  praise  our  board  of 
supervisors),  I  would  rather  trust  the  board  of 
supervisors  of  Westchester  county,  under  such 
restrictions  as  I  propose  with  the  power  of  leg- 
islating, on  interests  affecting  that  county,  than 
any  other  body  I  know.  I  trust  this  prop- 
osition is  to  be  so  amended  as  to  confer 
this  power  upon  those  boards,  and  then  so 
regulated,  and  so  restricted,  that  it  cannot 
be  exercised  hurtfully.  If  we  send  it 
back  to  the  Legislature,  we  shall  encounter  all 
the  evils  which  have  moved  the  people  to  send 
us  here  with  the  hope  that  they  will  be  miti- 
gated if  not  removed ;  and  if  we  simply  say  our 
Legislature  shall  have  power  to  do  this  and  that 
we  know  very  well  it  will  do  nothing ;  and  the 
remarks  just  made  by  the  eminent  chairman  of 
the  judiciary  committee  [Mr.  Folger]  are  that,  in 
his  judgment,  they  will  practically  do  nothing ; 
that  the  power  had  better  be  left  to  be  exercised 
by  the  Legislature  than  have  it  exercised  by  the 
board  of  supervisors.  His  judgment  will  be  con- 
trolling to  a  great  extent  upon  that  legislation ; 
and  I  think  to-day  we  must  resolve  that  the 
board  of  supervisors  shall  substantially  have  this 
power  of  local  legislation,  or  we  shall  dismiss  all 
hope  of  any  practical  reform,  such  as  the  people, 
crying  and  suffering  under  improvident,  waste- 
ful, reckless  and  excessive  legislation  have  sent 
us  here  to  correct. 

Mr.  EOLGER— What  improvident,  reckless 
legislation  does  the  gentleman  [Mr.  Greeley]  have 
in  mind,  the  subject-matter  of  which  he  would 
have  intrusted  to  the  board  of  supervisors  ? 

Mr. GREELEY — All  this  legislation  creating  cor- 
porations, amending  the  charters  of  corporations, 
passing  city  railroad  bills,  and  so  on.  Nine  hun- 
dred, at  least,  out  of  every  thousand  of  the  bills 
passed  last  winter,  I  believe,  either  should  have 
been  passed  by  a  local  board  or  not  at  all. 

Mr.  RATHBUN— The  proposition  to  amend 
made  by  the  gentleman  from  Steuben  [Mr.  Rum- 
sey]  I  apprehend  is  preferable  to  the  amendment 
offered  by  the  gentleman  from  Seneca  [Mr.  Had- 
ley],  to  provide  that  matters  hereafter  shall  be 
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submitted  by  the  Legislature  to  the  board  of  su- 
pervisors by  a  general  law,   leaving  it    to  the 
discretion    and  judgment  of  the  Legislature  to 
prescribe  in  what  cases  and  to  what  extent  that 
power  shall  be  intrusted  to  a  board  of  super- 
visors.   Now,  sir,  the  argument  of  the  gentleman 
from     Onondaga    [Mr.     Corbett]  in  regard    to 
the  amendment  offered  by  the  gentleman  from 
Steuben  [Mr.  Rumsey]  is  that  they  are  not  will- 
.  icg  to  intrust  that  discretion  or  the  exercise  of 
the  power  to  the  Legislature,  but  they  propose  to 
direct  specifically  what  it  shall  be,  and  then  leave 
it  to  the  Legislature  to  prescribe  the  manner  and 
means  by  which  it  is  to  be  effected  by  the  board 
of  supervisors.     Really,  that  amendment  would 
BOt  succeed  in  doing  anything  if  the  Legislatures 
are  so  unfit  to  be  intrusted  in  regard  to  what 
shall  be  sent.    The  power  shall  be  taken  from 
them  to  exercise  any  discretion,  but  the  power  is 
to  be  left  with  them  to  prescribe  the  manner  in 
which  the  power  is  to  be  exercised,    which  is  to 
be  given  directly.    Now,  sir,  if  they  are  so  cor- 
rupt in  one  sense  that  they  will  not  transmit  the 
power  to  the  board  of  supervisors,  can  they  be 
intrusted  in  the  exercise  of  the  power  prescrib- 
ing the  mode  and  manner  in  which  the  board  of 
Supervisors  shall  perform  those  things  directly  to 
be  transmitted  to  them  by  the  Convention  in  the 
Constitution.     The  result  would  be  the  same.    If 
the  Legislature  believes  that  the  power  intended  to 
be  conferred  by  the  Constitution  will  be  improperly 
used  by  the  board  of  supervisors  they  could  easily 
trammel  it  in  such  a  way  as  to  make  it  wholly 
inoperative,  therefore,  it  is  utterly  impossible  to 
escape  this  corrupt  Legislature,  because  in  one 
sense  they  say  *'  we  will  not  transmit  the  power," 
and  the  other,  "  we  will  obey  the  injunction  of  the 
Constitution  but  will  obey  it  in  such  a  way  as  to 
deprive  the  board  of  that  power."    That  is  not 
the  way  to  get  along  with  this  proposition  in  my 
judgment.    I  know  nothing  about  the  corruption 
of  the  Legislature  personally,  and  I  have  not  been 
inside  of  the  chamber  when  they  have  been  here 
in  twenty  years.    I  took  very  little  interest  in  the 
question  further  than    public    rumor    circulates 
-through  the  country,  and  a  part  of  that  rumor  I 
am  inclined  to  believe,  and  a  part  I  know  nothing 
about  and  am  inclined  not  to  believe.    But  one 
thing  I  do  believe,  that,  if  the  Legislature  has 
"been  as  corrupt  as  has  been  reported  heretofore, 
that  what  has  been  and  what  will  be  done,  the 
power  that  will  be  taken  from  them  in  certain 
eases,  and  especially  in  the  cases  referred  to  by 
the  gentleman  from   Ontario    [Mr.  Folger]  will 
result  in  vast  improvement.     The  discretionary 
power  in  regard  to    granting   special    charters 
for  corporations  will  be  taken  out  of  the  Con- 
stitution and  from  their  jurisdiction  altogether. 
I  believe  that  a  portion  of  the  body  of  men  who 
Are  to  come  here  after  they  see  the  scathing  ad- 
ministered to  the  Legislature  of  the  State  of  New 
York   by  members  of  this  Convention,  will  be, 
for     some     years      at     least,     very    cautious 
in     giving      ground       for       charging       them 
with  corruption.    I  do  not  believe  myself  it  is 
safe  to  confer  on  the  board  of  supervisors  of  the 
counties  of  the  State  very  extensive  powers  of 
local  legislation.    They  are  a  single  body.    They 
represent  towns,  and  they  are  as  tenacious  of 


town  Interest  and  town  feeling  as  any  member  of 
the  Legislature  is  of  that  of  the  county,  fhey 
are  a  single  body;  they  have  no  controlling  con- 
servative body  j  they  have  no  vetc  power ;  they 
are  governed  like  all  meD,  by  impulse.  They  are 
as  liable  to  do  hasty  and  inconsiderate  things  as 
anyone  else.  They  are  subject  to  the  impulses 
common  to  all  men,  and  they  can  easily  be  brought 
to  exercise  the  power  without  that  due  consider- 
ation and  caution  which  they  would  do  if  organ- 
ized in  the  ordinary  form  and  manner  of  a  legisla- 
tive body.  I  submit  that  the  power  to  be  intrusted 
to  the  boards  of  supervisors  of  the  counties 
should  be  of  matters  of  a  purely  local  character, 
such  as  roads  and  bridges,  the  division  of  towns, 
which  they  now  have,  and  many  other  things  of 
that  character  may  properly  be  intrusted  to  them. 
Many  things  are  intrusted  to  them  now,  Nit 
when  you  come  to  the  idea  of  legislation,  that  the 
boards  of  supervisors  shall  be  authorized  to  pass 
laws,  sixty  odd  legislatures  in  the  State  of  New 
York  engaged  in  passing  laws,  the  thing  is  a  per- 
fect absurdity ;  you  could  not  imagine  a  greater 
absurdity  in  my  judgment.  Sixty  local  legisla- 
tures in  the  State,  each  one  passing  laws,  each  a 
single  body  under  the  impulse  and  pressure  of  a 
local  community  in  which  they  live,  surrounded 
by  the  leading  and  influential  men  of  the  town 
and  county,  and  then  ask  them  to  exercise  sound 
discretion  in  matters  of  legislation,  the  thing  is 
not  only  absurd,  but  it  is  ridiculous  in  my  judg- 
ment. Now,  while  the  Legislature  should  confer 
on  the  boards  of  supervisors  larger  powers  than 
they  now  have,  they  should  be  defined,  and  re- 
stricted to  certain  specific  acts,  not  in  the  charac- 
ter of  legislation,  but  the  simple  right  to  exercise 
administrative  power  in  regard  to  things  affecting 
only  the  people  of  the  county  and  those  in  regard 
to  minor  matters. 

Mr.  McDONALD  —  I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Seneca  [Mr.  Hadley]. 
It  gives  jurisdiction  to  counties  and  boards  of 
supervisors  with  regard  to  local  matters.  But  it 
fails  in  this.  It  is  simply  concurrent  jurisdiction, 
still  leaving  to  the  Legislature  a  like  jurisdiction. 
The  amendment  now  offered  by  the  gentleman 
from  Steuben  [Mr.  Rumsey]  directs  the  Legisla- 
ture to  give  jurisdiction  to  towns  and  counties, 
and  if  they  once  give  it,  it  becomes  exclusive, 
until  the  law  shall  be  repealed  or  amended.  At 
the  proper  time  I  shall  offer  an  amendment 
which  will  give  to  counties  exclusive  jurisdic- 
tion of  local  matters.  The  difference  between  the 
two  plans  is  this :  one  is  concurrent,  one  is  exclu- 
sive if  and  while  granted,  and  the  other  is  given 
absolutely  and  exclusively.  Now  what  are  the 
things  to  be  remedied  ?  Gentlemen  talk  about  tho 
Legislature  being  corrupt.  The  only  trouble  is 
that  the  Legislature  are  hut  niou,  are  human,  and 
all  persons  do  not  know  tho  temptation  under 
which  legislators  act,  and  hence  they  cannot  cer- 
tainly decide  whether  they  themselves  would  not 
yield  under  like  temptation.  When  you  send  a 
new  man  here  to  enact  a  law  that  will  not  affect 
any  one  within  two  or  three  hundred  miles  of  his 
home  in  any  way  or  manner,  and  a  brother  mem- 
ber, a  friend  of  his,  says  to  him,  "Here,  qow, 
you  know  nothing  about  our  locality.  I  know 
all  about  it.    This  law  only  affects  my  locality. 
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It  does  not  in  any  way  affect  your  s.  I  know  all 
about  it,  and  assure  you,  as  a  friend,  it  is  just  and 
right  that  this  law  should  pass."  I  gay,  when  you 
p  ut  a  man  under  such  influence,  it  is  easy  to  see 
that,  although  honest,  he  trusts,  as  he  thinks, 
to  the  better  judgment  of  the  local  member, 
and  votes  for  the  bill  without  any 
knowledge  whatever.  Thus,  if  a  heal  mem- 
ber favors  any  particular  project,  the  balance 
of  the  members  favor  it  almost  as  a  matter 
of  course.  If  the  Assemblymen  and  Senator 
be  in  favor  of  any  local  matter  it  cannot  possibly 
be  beaten,  provided  always  they  are  in  the  politi- 
cal majority.  The  other  members  do  not  inquire 
into  it  •  they  have  no  interest  in  it ;  they  do  not 
car©  anything  about  it.  The  trouble  is,  as 
has  been  well  stated  by  the  gentleman  from 
Westchester  [Mr.  Greeley],  that  you  ask  a 
body  to  legislate  and  determine  with  regard  to 
local  affairs,  who  with  the  exception  of  two  or 
three,  have  no  interest  in  and  care  nothing  about 
them.  They  are  just  as  honest  as  anybody  else, 
but  they  trust  themselves  to  a  neighbor,  who 
knows  they  care  nothing  about  the  pending  prop- 
osition or  measure,  but  will  act  upon  his  sugges- 
tions. Another  trouble  with  the  Legislature,  as  1 
understand  it,  is  what  is  called  log-rolling.  The 
Corrupt  use  of  money  is  not  so  frequent  or  bo  great 
an  evil.  Log-rolling  is  the  greatest  trouble—half  a 
dozen  local  measures  are  put  together  and  one 
is  made  to  pass  the  other,  when  no  one  of  them 
could  or  would  pass  on  its  own  merits.  This 
being  the  truth  how  shall  we  remedy  it  ?  We 
Shall  find  our  remedy  by  sending  purely  local 
matters  to  local  legislatures,  at  the  same  time 
leaving  with  the  Legislature  power  to  pass  gener- 
al laws  under  which  these  local  legislatures  shall 
act.  In  that  way,  it  seems  to  me,  you  will  pre- 
vent improper  enactment  of  these  special  laws. 
Take  the  case  with  regard  to  the  division  of  the 
town  of  China,  in  the  county  of  Wyoming,  with 
Which  the  Senate  two  years  ago  were  occupied  for 
several  days.  Now,  this  could  have  been  done  at 
home  better  and  cheaper ;  but  some  how  or  other, 
the  people  seem  to  think  that  anything  done  by  a 
Legislature — being  done  by  a  larger  body — is  bet- 
ter done.  That  seems  to  be  the  idea.  Often 
When  it  is  desired  to  have  anything  done  that  is 
•gainst  the  will  of  the  people,  it  is  endeavored  to 
have  it  done  by  somebody  that  does  not  know 
What  the  will  of  the  people  is.  I  do  not  say  this 
was  the  faGt  with  regard  to  the  case  referred  to, 
but  if  that  had  been  done  in  Wyoming  county, 
it  would  have  been  known  what  was  wanted  and 
What  was  not  wanted.  The  board  of  supervis- 
ors could  have  acted  with  the  knowledge  of  the 
people,  and  would  have  had  some  interest  in  the 
matter ;  or  if  they  did  not,  their  neighbors  would 
have,  and  they  would  have  seen  to  it  that  the 
supervisors  did  know  about  it.  I  can  get  a  dozen 
men  to  sign  a  petition  for  anything,  when  they 
dare  not  themselves  personally  assume  the  re- 
sponsibility. That  is  the  trouble.  A  man  is 
willing  to  sign  a  petition,  and  will  often  sign  a 
petition  for  anything ;  when  if  he  was  to  bear 
the  personal  responsibility,  he  would  never  have 
done  it. 

Mr.  COLAHAN  — The   gentleman   says  the 
Legislature  is  influenced  by  the  member  from  a 


particular  locality  in  regard  to  measures  concern- 
ing that  locality.  I  would  like  to  ask  him  if  a 
member  of  the  Legislature  is  not  accountable  to 
the  locality  he  represents  ? 

Mr.  McDONALD— Yes ;  but  he  is  much  more 
accountable  to  about  a  dozen  men  who  nominated 
him  than  he  is  to  the  county.  He  also  shelters 
himself  under  the  whole  Legislature.  He  says : 
"  The  Legislature  all  passed  it.  I  was  only  one  of 
a  hundred  and  sixty."  But  if  you  provide  for 
local  legislation,  and  leave  the  Legislature  to  de- 
fine and  regulate  it,  it  seems  to  me,  in  the 
words  of  the  gentleman  from  Westchester  [Mr. 
Greeley],  if  anybody  treads  on  the  toes  of  the 
people  they  will  have  an  opportunity  of  imme- 
diately knowing  it,  and  pointing  to  where  the  re- 
sponsibility lies.  It  is  the  only  way  in  which  you 
can  get  correct  legislation.  I  do  not  suppose  a 
board  of  supervisors  is  any  more  honest  than  a 
Legislature.  I  do  not  suppose  they  are  any  less 
honest.  Will  any  gentleman  answer  this  ques- 
tion ?  Why  ought  not  the  local  board  of  super- 
visors to  pass  local  laws  that  affect  only  the  dis- 
trict under  their  control  ?  Do  they  not  know  the 
wants  of  their  own  county?  Are  they  not 
immediately  responsible  ?  Would  any  Legislature 
know  more  ?  Would  it  be  less  directly  respon* 
sible?  These  questions  bring  their  own  answer. 
And  in  conclusion,  I  submit  no  good  objection  can 
be  urged  against  local  legislation  with  regard  to 
local  objects. 

Mr.  3.  TOWNSEND—There  is  one  difficulty 
that  appears  to  embarrass  our  discussions  of  the 
report  of  this  committee— that  is :  many  of  the 
amendments  and  propositions  that  have  been 
offered  are  not  before  us  in  print;,  and  we  are 
unable  to  keep  them  all  in  our  minds  eye.  Yet 
after  all,  we  are  to  consider  those  diflbrent  amend- 
ments merely  as  modifications  of  section  seven 
reported  by  the  committee,  which  undertakes  to 
prescribe  and  does  prescribe  with  a  great  deal 
of  minuteness  the  additional  powers  that  are  to 
be  given  to  the  board  of  supervisors.  It  is 
asserted  that  the  board  of  supervisors  lias  never 
exercised  large  powers.  I  am  convinced  that 
those  gentlemen  must  forget  that  our  boards  of 
supervisors,  as  instituted  four  or  five  years  ago, 
inaugurated  arid  sanctioned  most  important  legis- 
lation in  a  pecuniary  sense.  And  after  all,  pecu- 
niary matters,  next  after  life  and  liberty,  are  what 
most  concern  us  here.  In  relation  to  pecuniary 
matters,  we  all  know  the  boards  of  supervisors 
of  the  several  counties  of  our  State  during  the 
late  war  were  far  in  advance  of  any  legislation 
here,  and  inaugurated  measures  that  involved 
their  counties — in  my  own  case,  at  least — ten  or 
fifteen  per  cent  on  the  valuation  of  its  assessed 
property.  In  order  to  be  warranted  in  that  legis- 
lation which  was  then  illegal,  but  which  I  hope 
will  not  be  so  hereafter,  they  asked  various  clti* 
zene  to  guarantee  that  appropriate  legislation 
should  follow  their  action.  There  is  this  much 
on  that  point.  The  board  of  supervisors  hav«  ia 
an  emergency  which  we  all  remember,  exercised 
power  unlimited  almost,  so  far  as  regarded  their 
own  counties.  We  propose  to  confer  only  powers 
that  exclusively  relate  to  the  business  of  coun- 
ties, and  not  go  beyond  that.  Again,  there  is 
objection  made  that  the  boards  of  supervisors 
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are  but  one  legislative  body.  We  are  all  ready 
to  admit  that  our  legislation  and  laws  in  many 
respects  bear  a  close  analogy  to  the  British  gov- 
ernment. The  State  of  New  York  has  recipro- 
cated in  giving  that  government  most  valuable 
hints  in  matters  relating  to  the  subject  of  trust 
estates,  and  in  reference  to  the  security  for  circula- 
tion in  her  banking  law  of  1844r-'45,  in  close 
analogy  with  our  legislation  of  '38  to  '42  whilst 
perfecting  in  effect  our  own  law,  now  that 
of  the  United  States.  The  great  features  of  our 
common  law,  are  derived  from  theirs.  We  have 
our  statutory  system  to  a  greater  degree  than 
they  have,  of  course.  The  British  Parliament 
consists  of  two  bodies,  theoretically,  but  practi- 
cally of  only  one.  We  see  this  illustrated  in  the 
discussions  in  that  body.  A  bill  is  started  in  the 
House  of  Commons,  goes  to  the  House  of  Lords, 
and  comes  back  to  the  House  of  Commons. 
What  do  the  House  of  Commons  do  ?  Hardly 
pay  any  attention  to  the  suggestions  that  may 
be  made  in  the  other  House.  It  is  in  the  Com 
mons  that  the  legislation  is  inaugurated.  In 
France,  and  I  believe  in  Prussia,  and  in  many 
European  countries,  we  know  the  legislation  of 
one  body  with  a  revisory  veto  power  is  com- 
mon. Then  again,  in  the  great  case  of  the  reform 
bill  forty  years  ago.  What  was  it  but  the  legis- 
lation of  one  body  ?  The  House  of  Peers  resisted 
to  the  death  almost.  We  remember  the  speech 
of  the  Duke  of  York,  and  how  it  was  overcome 
by  the  significant  threat  of  an  enlargement  of 
the  pee*s.  Then  again,  there  is  a  great  deal  said 
here  about  one  body  passing  laws — of  these 
minor  bodies  passing  laws.  I  will  state  to  gen- 
tlemen that  in  the  corporation  of  the  city  of  New 
York  there  were  at  one  time  declared  to  be 
twelve  thousand  ordinances  extant.  What  are 
ordinances  but  laws,  more  or  less  modified  ?  It 
is  understood  that  although  we  delegate  these 
powers  to  the  boards  of  supervisors  we  should 
yet  reserve  proper  supremacy  for  the  Legislature, 
which  I  hope  hereafter  will  be  a  different  body 
from  what  we  have  recently  had. 

Mr.  ALVORD —  It  seems  to  me  that  the 
amendment  can  be  construed  in  a  double  sense. 
That  is,  as  it  reads  it  gives  the  Legislature  the 
power  not  only  to  repeal  general  laws  but  also 
to  repeal  any  of  the  special  laws  which,  under 
powers  granted  to  the  board  of  supervisors,  they 
have  passed.  I,  therefore,  suggest  to  the  gentle- 
man that  he  insert  before  the  word  "laws"  the 
word  "^general,"  as  I  understand  him  to  take 
away  from  the  Legislature  the  right  to  repeal  the 
general  laws  of  the  board  of  supervisors. 

Mr.  RUMSEY— I  am  inclined  to  accept  that 
amendment. 

Mr.  A.  LAWRENCE— As  one  of  the  Commit- 
tee on  Town  and  County  Officers,  I  concurred  in 
all  the  recommendations  of  that  committee; 
though  to  what  exact  extent  we  may  safely  go  in 
conferring  legislative  powers  on  boards  of  super- 
visors, I  am  not  prepared  to  say  in  the  presence 
of  the  large  number  of  learned  professional  gen- 
tlemen, who  are  members  of  this  body.  But  what- 
ever legislative  powers  are  conferred  upon  boards 
of  supervisors,  it  seems  to  me  important,  should 
he  exclusive,  and  that  if  the  State  Legislature  re- 
tains concurrent  jurisdiction,  it  would  defeat  a 


very  important  object  sought  to  be 
attained  by  granting  such  powers.  While 
measures  whose  real  merits  would  recom* 
mend  them,  would  be  brought  before 
the  board  of  supervisors  every  scheme  of 
doubtful  honesty,  every  local  project  which  could 
not  secure  a  majority  of  the  board  would*  as  it 
now  is,  be  brought  before  the  Legislature,  I 
represent  a  county  which  furnishes,  perhaps,  as 
striking  an  illustration  of  the  effects  of  local 
legislation  at  Albany  as  any  county  in  the  State. 
It  is  but  little  more  than  thirteen  years  since  we 
were  organized.  Our  county  seat  was  originally 
fixed  by  a  commission  appointed  by  the  Legisla- 
ture. From  the  location  so  selected  it  was,  after 
buildings  were  partly  erected,  removed  by  i  the 
board  of  supervisors,  by  a  two-thirds  vote,  passed 
for  two  consecutive  years.  From  this  location  it 
was,  in  less  than  two  years,  removed  by  the  Leg- 
islature by  a  law  confirming  the  location  originally 
made  by  their  commissioners.  It  was  again  re- 
moved by  the  supervisors  by  a  two-thirds  vote, 
passed  for  two  consecutive  years.  And  about 
two  years  after  the  Legislature  again  confirmed 
their  original  location,  and  made  it,  as  it  was  sup- 
posed, permanent  by  the  division  of  a  town,  so  as 
to  prevent  any  subsequent  removal  by  a  two-thirds 
vote.  Under  this  state  of  affairs  we  rested  in  peace 
for  six  years,  and  at  the  last  general  election 
nothing  was  heard  in  any  quarter  of  any  present 
design  to  disturb  this  arrangement;  but  before 
the  close  of  the  session  of  the  last  Legislature  a 
law  was  passed  conditionally  removing  our  county 
seat.  This  law  was  passed  in  accordance  with  a 
resolution  hastily  passed  by  a  board  of  super- 
visors, the  action  of  at  least  one  of  whose  mem- 
bers was,  even  before  the  final  passage  of  the 
law,  repudiated  by  the  town  which  he  repre- 
sented, and  also,  as  it  was  claimed  upon  the  peti- 
tion of  a  majority  of  the  voters  of  the  county, 
and  among  them  of  the  voters  of  my  own  town, 
which  has  always,  and  does  now  sustain  with 
great  unanimity  the  location  which  it  was  proposed 
to  abandon.  Whether  upon  a  full  and  fair  state- 
ment of  all  the  questions  involved,  a  majority  of 
the  voters  would  have  petitioned  for  such  a  law 
as  was  passed,  I  am  unable  to  sey,  but  the  law  as 
passed  does  not,  in  many  respects,  fulfill  the  repre- 
sentations, under  which,  in  many  cases,  signatures 
were  obtained  to  the  petitions  for  removal.  Under 
the  evil  effects  of  this  concurrent  jurisdiction,  we 
have  built  two  sets  of  county  buildings  at  the 
public  expense,  and  have  expended  from  pri- 
vate sources  large  amounts  to  promote  or  defeat 
legislation  at  Albany,  and  it  is  even  now  a  mat- 
ter of  dispute  in  the  county  where  our  county 
seat  is  legally  located.  Were  it  an  entirely  new 
proposition  to  confer  legislative  powers  on  boards 
of  supervisors  the  case  would  be  somewhat  differ- 
ent from  what  it  now  is,  but  for  nearly  e  ghteen 
years  they  have,  concurrent  with  the  Legislature, 
exercised  very  considerable  legislative  powers, 
and  with  such  general  satisfaction  as  to  create  the 
belief  that  it  would  be  wise  to  trust  them  with 
more.  If  there  is  one  purpose  for  which,  more 
than  any  other,  the  people  of  the  State  united  in 
calling  this  Convention,  if  we  except  the  desired 
reform  of  the  judiciary,  that  purpose  was  to  pro- 
vide constitutional  means  for  purifying  legislation, 
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by  taking  from  the  Legislature,  so  far  as  it  can  be 
done,  the  power  of  special  and  local  legislation  as 
to  such  matters  as  have  heretofore  given  rise  to 
the  suspicion  of  venality  and  corruption  among 
some  of  the  members  of  that  body.  And  the 
same  sentiment  which  has  called  for  this  change 
has  pointed  to  the  boards  of  supervisors  as  the 
proper  depositories  of  this  power.  So  far  as  the 
country  portions  of  the  State  are  concerned,  this 
sentiment  seems  to  me  to  be  based  on  sound  com- 
mon sense.  The  supervisor,  more  than  many 
other  officers,  is  selected  with  reference  to  his 
peculiar  qualifications  for  the  duties  of  that  office. 
His  official  acts  are  performed  under  the  eyes  of 
his  constituents,  and  he  can  rarely  shield  himself 
from  blame,  as  may  generally  be  done  by  mem- 
bers of  the  Legislature,  by  throwing  the  blame 
on  others.  The  result  of  this  immediate  respon- 
sibility has  been  that,  as  a  body,  the  boards  of 
supervisors  throughout  the  State  have  retained 
the  public  confidence  and  created  a  desire  that 
further  powers  should  be  conferred  upon  them, 
while  there  has  been  a  marked  decrease  in  the 
confidence  felt  in  the  Legislature  and  a  corres- 
ponding desire  to  diminish,  as  far  as  possible, 
their  powers  for  evil.  The  division,  also,  among 
nearly  sixty  different  bodies  of  the  great  bulk  of 
that  special  and  local  legislation  which,  concen- 
trated in  one  place,  serves  to  engender  corruption, 
will  of  itself,  to  a  great  extent,  destroy  the  temp- 
tation to  venality  which  is  now  so  powerful.  I 
had  intended  to  nave  made  some  remarks  in  re- 
lation to  other  matters  connected  with  this  ques- 
tion, but.  under  the  rule  limiting  debate  to  ten 
minutes,  I  will  be  unable  to  say  all  I  desire  to 
say,  and  for  that  reason  will  not  further  occupy 
the  time  of  the  committee. 

Mr.  GREELEY— I  wish  the  committee  to 
understand  that  this  proposition  of  the  gentleman 
from  Steuben  [Mr.  Rumsey]  abolishes  the  whole 
matter.  It  wipes  out,  in  my  judgment,  every 
prospect  of  reform.  If  you  pass  that,  consider 
that  you  remit  it  all  back  to  the  Legislature  and 
give  them  power  to  give  us  a  little  as  an  experi- 
ment, and  take  it  back  the  next  year ;  so  in  effect 
we  shall  have  nothing  done,  and  no  hope  of  any- 
thing, if  this  amendment  passes.  I  shall  stand  by 
the  committee,  whose  proposition  seems  to  me 
much  the  best  to  pass,  though  not  perhaps  the 
greatest  improvement,  of  anything  we  have.  But 
as  between  this  amendment  and  that  with  which  it 
is  proposed  to  supersede  it,  I  prefer  this,  which  at 
least  gives  us  some  hope  of  a  reform,  by  localizing 
this  action,  which  I  will  not  call  legislation,  but 
which  is  a  mode  of  administering  local  interests. 
It  would  give  us  hope  of  some  improvement.  But 
if  we  adopt  the  amendment  of  the  gentleman  from 
Steuben  [Mr.  Rumsey],  we  may  Bay  "  farewell" 
to  any  hope  of  reform  in  the  Legislature  or 
reform  anywhere. 

Mr.  EYARTS— I  take  it,  the  question  before 
the  Convention  presents  itself  thus:  Is  it  expe- 
dient to* frame  in  the  Constitution  a  system  of 
legislative  powers  for  the  boards  of  supervisors? 
Or  is  it  better,  while  recognising  the  fact  that 
many  matters  of  administration  might  properly 
be  accorded  to  those  local  boards,  leave  entirely 
the  absolute  legislative  authority,  imparted  by 
this  Constitution,  in  the  Legislature  of  the  State. 


I  look  with  great  alarm  upon  the  suggestion  that 
by  constitutional,  and,  so  unchangeable  provis- 
ions, the  unity  of  legislative  power  shall  be  dis- 
persed through  the  counties  of  this  State.  The 
Constitution  framed  in  1846  went  to  the  extreme, 
as  it  seems  to  me,  of  decentralization  that  is  pos- 
sible with  the  existence  of  a  government  at  all. 
But  the  unity  of  the  Legislature  was  left  un- 
touched. And  now  this  Convention  was  called 
under  a  movement  of  the  popular  mind,  which  has 
perceived  the  evils  of  this  dispersion  of  the  power 
of  the  government,  of  this  division  of  power  and 
responsibility,  to  correct  those  evils.  But  we 
are  met  here  by  a  constitutional  arrangement 
that  is  to  permit  independent  and  diverse  local 
legislation  in  all  the  counties  of  this  State. 
Who  is  sagacious  enough  to  foresee,  who  is 
wise  enough  to  point  out,  here  and  now,  for 
the  guidance  of  the  courts  or  the  instruc- 
tion of  the  community,  what  are  the  limits  of  leg- 
islation sought  to  be  attributed  to  these  local 
boards?  I  can  see  nothing  before  the  people 
of  this  State  but  a  new  plunge  into  the  sea  of  liti- 
gation in  which  they  have  been  so  constantly  in- 
volved during  the  last  twenty  years.  I  know 
nothing  that  can  throw  all  the  interests  and  for- 
tunes of  the  people  into  the  hands  of  the  courts 
and  of  the  lawyers  more  completely  than  this 
simple,  and,  as  I  must  think,  careless  suggestion 
that  local  legislation  shall  be  taken  from  the  central 
legislative  power  and  given  to  local  bodies.  Now, 
is  there  any  answer  to  the  proposition  that,  leav- 
ing unchanged  and  entire  legislative  authority, 
the  Legislature  itself,  from  time  to  time,  should 
apportion  out  to  local  administration  such  topics 
as  may  be  better  managed  in  the  localities,  and 
from  which  the  Legislature  may  be  wisely  saved  ? 
No  answer  but  this ;  that  the  Legislature  cannot 
be  trusted.  That  while  you  frame  a  Constitution 
that  satisfies  you  as  to  the  source  of  legislative 
authority  in  the  suffrage,  yet  the  Legisla- 
ture produced  by  that  suffrage  cannot  be 
trusted  with  what  belongs  to  legislative  power. 
Your  remedy  for  the  evils  under  which  the  com- 
munity suffers  is  to  strip  the  Legislature  of  pow 
er.  Why,  we  can  easily  get  rid  of  the  evils  and 
dangers  of  government  if  you  can  get  rid  of  the 
duties  and  labors  of  government.  But  to  what 
end  is  it,  to  constitute  a  formal  legislative  body 
which  is  satisfactory  in  its  origin  and  organiza- 
tion to  you,  and  then  condemn  it  as  unworthy  of 
legislative  trust,  by  dispersing  to  the  control  of 
local  boards  these  uncomputed,  undefined  interests 
which  are  described  as  local.  You  will  have,  so 
to  speak,  border  wars  between  the  counties,  if  you 
leave  this  local  legislation,  uncontrolled  by  the 
central  Legislature,  to  the  rivalry  and  competitions 
of  county  boards.  If  your  Constitution  strips  the 
Legislature  of  this  controlling  power,  be  assured 
that  the  people  will  understand,  if  we  do  not,  this 
irreclaimable  dispersion  of  legislative  authority 
throughout  the  counties  of  the  State,  and  will 
condemn  this  Constitution  as  theoretical  and 
visionary. 

Mr.  OP0YEE— I  cannot  sharo  in  any  degree 
the  alarm  felt  by  my  colleague  of  the  city  of  New 
York  [Mr.  Evarts],  in  permitting  the  people  of 
the  different  counties  of  this  State  to  take  charge 
of  their  own  lo6al  interests.    It  seems  to  me  that 
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this  is  the  proper  and  safe  depository  for  that  au- 
thority. But,  sir,  I  am  alarmed  by  the  action  of 
the  central  legislative  power  in  regard  to  these 
local  interests.  We  have  all  seen  the  evil  of  it — 
the  evil  of  permitting  one  class  of  men  to  legislate 
for  others  in  regard  to  matters  in  which  they  have 
no  personal  interest.  It  has  been  regarded  by 
those  who  have  made  the  science  of  government 
a  study  that  the  greatest  perfection  of  our  system 
of  government  is  the  fact  that  we  leave  local  mat- 
ters to  be  governed  by  local  authorities.  New 
JEngland,  which  I  think  we  must  all  admit  is  not 
behind  the  foremost  in  the  art  of  government  in 
this  country,  leaves  such  matters  exclusively  to 
their  local  authorities.  The  people  of  this  State 
have  made  their  will  known  as  palpably  as  it  is 
possible  to  make  it  known,  that  they  desire  that 
this* transfer  of  power  should  be  made.  I  feel  that 
this  Convention  will  fail  in  one  of  its  highest  duties 
if  it  fails  to  conform  with  that  wish. 

Mr.  E.  BROOKS — I  wish  to  put  a  single  ques- 
tion to  the  gentleman  from  New  York  [Mr. 
Evarts].  The  question  is,  what  has  been  the 
experience  of  tlie  city  of  New  York  for  the  last 
twenty  years  in  reference  to  our  State  legislation  ? 
What  is  the  experience  of  every  gentleman  ac- 
quainted at  all  with  the  several  localities  of  the 
State,  and  what  has  been  done  in  Albany  in 
regard  to  these  localities  ?  Have  they  not,  year 
after  year,  gone  from  bad  to  worse.  If  there  has 
been  evil  legislation  on  the  part  of  the  boards  of 
supervisors,  has  not  such  legislation  been  pre- 
eminently the  rule  here  ?  Sir,  that  is  the  solution 
of  the  whole  question  in  my  mind.  I  appeal  to 
the  experience  of  every  gentleman  on  this  floor, 
who  has  observed  the  legislation  of  the  State,  as 
to  what  has  been  its  effect  upon  the  morals  of  the 
people  and  upon  the  corporations  of  the  State. 

Mr.  FOLGER — Does  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]  state  any  law  which  he  has 
in  his  mind  which  has  a  mischievous  tendency, 
which  could  have  been  passed  by  a  board  of 
supervisors  ? 

Mr.  E.  BROOKS— Yes,  I  can  name  a  great 
many ;  and  I  will  speak  as  a  member  of  the  Com- 
mittee on  Cities  and  Tillage  when  in  the  State 
Senate.  Sir,  if  we  could  have  worked  twenty  hours 
a  day  in  the  mere  reading  of  bills  which  were 
laid  before  that  committee — some  of  them  cover- 
ing seventy  pages  of,  folio  matter,  sometimes  in 
manuscript  and  sometimes  in  print — it  would  have 
been  physically  impossible  for  that  committee  even 
to  have  read  them.  Those  village  corporations 
Were  very  often  proper  subjects  for  the  board  of 
supervisors,  and  would  have  been  regulated  much 
batter  than  the  Legislature  could  have  done. 

Mr.  FOLGER  —  Where  was  the  mischief? 

Mr.  E.  BROOKS  — I  will  tell  the  gentleman 
where  the  mischief  was.  Here  is  a  petition  from 
a  number  of  gentlemen  representing  some  locality 
asking  the  member  representing  that  locality  to 
pass  a  bill  establishing  a  corporation — a  cityf  if 
Sou  please,  iu  some  county.  Next  year  comes 
from  these  very  same  persons  a  petition  to  amend 
the  previous  act.  The  first  experiment  has  failed, 
and  they  ask  that  the  law  be  amended.  The  third 
jn&ar  wUl  come  a  request  from  the  very  same 
locality,  and  the  very  same  people,  asking  that 
tie  village  charter  be  amended  again.     Your 


statute  botks  are  filled  with  just  such  enactments 
as  these,  whereas,  as  it  has  been  said  very  prop- 
erly, if  such  matters  were  left  to  localities  they 
would  understand  what  the  people  of  these  imme- 
diate localities  want.  Sir,  another  experience. 
The  gentleman  from  New  York  [Mr.  Evarts]  will 
understand  it,  and  the  gentleman  from  Ontario 
[Mr.  Folger]  will  understand  it.  The  board  of 
supervisors  of  the  city  of  New  York  make  up 
their  tax  lists.  It  covers  several  millions  of  dol- 
lars, or  ten  or  twelve  millions  is  divided 
between  the  board  of  aldermen  and  council- 
men  and  the  board  of  supervisors.  They  ask 
appropriations  for  various  objects  named  in  the 
tax  levy.  But  at  once  comes  from  the  city  of  New 
York  twenty  different  parties,  asking  that  the  tax 
levy  be  amended.  The  Legislature  will  add  proba- 
bly ten  or  twelve  hundred  thousand  dollars  to 
the  amount  passed  after  the  board  of  supervisors 
and  board  of  aldermen  have  finished  their  work. 
The  gentleman  from  Ontario  [Mr.  Folger]  spoke 
about  the  evils  of  single  bodies  of  legislation. 
Why,  with  a  single  exception  and  that  the  city  of 
New  York,  all  the  cities  in  this  great  common- 
wealth are  governed  by  boards  of  aldermen  alone 
—that  is,  by  single  bodies  in  all  large  cities  save 
one.  This  one  body  control  and  regulate  the  en- 
tire legislation  of  the  locality.  So  there  is  no  evil 
in  that  experience,  but  upon  the  whole  it  has 
been  found  to  be  better  in  its  results  than  general 
legislation  by  the  State  for  all  local  purposes. 

Mr.  EDDY— The  gentleman  from  Ontario  [Mr. 
Folger]  has  called  for  instances.  I  beg  leave  to 
recite  one  instance  where  the  parties  have  failed 
to  obtain  justice  through  the  Legislature,  which  is 
a  proper  question  to  come  up  before  and  be  set- 
tled by  the  board  of  supervisors.  Not  an  hour's 
carriage-ride  from  the  county-seat  of  the  county 
in  which  I  reside  is  a  small  village  located  at  the 
base  of  a  mountain.  That  little  town  is  extremely 
annoyed  by  a  stream  that  comes  from  the  moun- 
tain, and  after  a  heavy  rain  or  on  the N  sudden 
melting  of  the  snows,  the  water  comes  down  in  tor- 
rents, entirely  beyond  the  means  of  their  control. 
At  such  times  many  of  the  houses  are  filled  with 
water,  and  the  cellars  and  streets  filled  with 
gravel.  They  have  repeatedly  petitioned  the 
Legislature  to  have  the  course  of  that  stream 
changed  along  the  base  of  the  mountain,  as  it 
could  be  done  very  easily.  But  a  large  land 
holder,  owning  the  land  below  the  town  has  per^ 
sistently  opposed  the  change.  The  parties 
have  appealed  to  the  Legislature  from  year  to 
year,  but  that  single  wealthy  citizen  has  always 
defeated  all  attempts  to  secure  the  relief  those 
citizens  are  so  justly  entitled  to.  Any  three  dis- 
interested men,  if  they  go  and  examine  the  premi- 
ses, will  not  fail  to  say  that  the  prayer  of  those 
petitioners  should  be  granted.  That  is  a  case  in 
point  that  should  be  left  directly  to  the  board  of 
supervisors.  In  that  case  that  little  town  would 
obtain  redress.  I  think  the  question  before  the 
committee  is  a  very  important  matter.  That  class 
of  legislation— purely  local — should  be  left  solely 
with  the  boards  of  supervisors  of  the  different 
counties. 

Mr.  GRANT — I  am  opposed  to  the  lodgment  of 
legislative  power  in  boards  of  supervisors ;  first, 
because  I  believe  it  to  be  wrong  in  principle; 
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second  because  I  believe  no  good  has  yet,  or  will 
hereafter  result  from  an  exercise  of  the  legisla- 
tive power  by  boards  of  supervisors.  The  theory 
of  our  government  is  the  theory  upon  which  every 
republican  government  should  be  based,  that  the 
legislative  power  of  that  government  shall  be 
composed  of  three  branches,  namely,  first,  the 
Assembly,  coming  directly  from  the  people,  rep- 
resenting more  immediately  the  interests  and 
wants  of  the  constituency ;  second,  the  Senate, 
more  remote  from  the  people,  composed  of  men 
of  experience,  whose  terms  of  office  we  have 
just  prescribed  to  be  four  years;  and  third,  the 
executive,  to  criticise  and  review  —  clothed  with 
the  veto  power.  Now,  we  have  clung  with 
tenacity  to  our  Assembly,  coming  immediately 
from  the  people.  We  have  clung  with  tenacity 
to  our  Senate,  with  a  term  of  four  years,  combin- 
ing experience  and  wisdom.  We  also  cling  with 
tenacity  to  the  veto  power  of  the  Governor, 
creating  a  check  to  hasty  legislation.  Now,  why 
depart  from  this  principle,  and  establish  in  this 
State  sixty  miniature  legislatures,  each  holding 
a  distinct  power  of  legislation,  without  being 
more  immediately  responsible  to  their  constitu- 
ency than  the  Assembly,  without  the  wisdom  and 
experience  of  the  Senate,  without  the  check  of  the 
veto  power  from  the  Governor  ?  Sir,  I  think  we 
should  not.  If  we  go  back  to  the  proceedings 
of  the  Convention  of  1846,  we  will  find  thai 
this  provision  authorizing  the  Legislature  to 
vest  certain  powers  of  legislation  in  the  boards  of 
supervisors  became  a  part  of  our  Constitution 
without  such  consideration  as  was  due  to  so  great 
an  innovation  upon  a  system  combining  wisdom, 
security  and  stability.  And,  sir.  we  will  further 
find  that  the  first  acts  of  the  Legislature  invest- 
ing these  powers  in  the  boards  of  supervisors 
were  accompanied  by  a  legislative  act  repealing 
the  game  laws,  and  providing  that  the  board  of 
supervisors  in  each  county  might  enact  such  laws 
as  were  necessary  to  regulate  the  taking  and 
preservation  of  fish  and  game.  What  was  the 
consequence  ?  I  reside  near  the  borders  of  Sulli- 
van, Ulster,  and  Delaware  counties.  In  those 
three  counties  were  three  different  sets  of  game 
laws,  and  in  a  little  valley  crossed  by  lines  of 
three  counties,  and  that  which  was  crime  on  one 
side  of  these  lines  was  an  absolute  right  on  the 
other  side.  Fish  could  be  caught  at  all  seasons  of 
the  year  up  to  an  unseen  line,  but  could  not  be  caught 
beyond  that  line  without  liability  to  punishment  by 
law  for  misdemeanor.  Here  is  what  was  termed 
by  my  friend  from  New  York  "  a  border  war." 
Three  sets  of  laws  conflicting  with  each  other, 
and  all  in  discord  with  the  statute  of  the  State, 
all  to  be  enforced  in  a  single  small  valley,  and 
perhaps  on  a  single  farm!  This  proposed  distri- 
bution of  legislation  is  in  violation  of  our  long- 
(Cherished  theory  of  government,  and  has  not  been 
a  success  in  practice.  Again,  I  object  to  this  dis- 
tribution upon  the  ground  that  there  will  be  great 
difficulty  and  embarrassment  in  the  administration 
of  the  laws  emanating  from  these  divers  sources, 
no  one  being  in  any  manner  bound  by  the  action 
of  any  other.  Gentlemen  upon  this  floor  ask  us 
to  allow  boards  of  supervisors  to  pass  laws  regu- 
lating roads.  Sir,  if  you  please,  the  county  of- 
Albany  passes  a  law  that  a  private  road  shall  be 
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laid  but  and  opened  by  complying  with  certain 
requirements.  The  county  of  Greene,  on  its 
immediate  borders,  provides  that  a  private  road 
shall  not  be  laid  out  upon  any  such  conditions. 
A  man  living  near  the  border  desires  a  private 
road  passing  along  the  county  line — the  conditions 
that  will  entitle  him  to  that  road  on  one  side  of* 
this  county  line  will  prevent  it  on  the  other.  A 
public  road  k  desired  passing  down  some  valley 
and  over  a  county  line.  The  laws  of  on©  county 
provide  that  certain  acts  and  requirements  must 
precede  the  laying  out  of  that  road  on  one  side  of 
this  line,  and  on  the  other  the  same  conditions 
will  deny  it.  In  a  short  time  we  have  sixty  legis- 
lative assemblies,  each  enacting  laws  of  its  own, 
for  the  elevation  of  its  own  constituency,  regard- 
less of  the  interests  of  its  adjacent  equal.  The 
people  of  the  counties  know  not  what  the  law  is, 
nor  whether  State  or  county  is  supreme.  The 
courts  know  not  what  the  law  is,  nor  whether 
State  or  county  must  prevail.  Sixty  miniature 
governments  rise  up  in  opposition  to  each  other, 
and  the  result  is  that  we  have  nothing  but  confu- 
sion, internal  discord,  certainly  destructive  to  our 
common  prosperity.  And  all  this,  sir,  in  my  opin- 
ion, is  the  inevitable  result  of  this  broadcast  dis- 
tribmion  of  our  legislative  powers  among  so  great 
a  number  of  legislative  bodies  diverse  in  inter- 
ests, with  no  central  power,  unaccompanied  by  the 
wisdom  and  experience  of  a  Senate  or  the  safe- 
guards of  the  Executive  veto. 

Mr.  KERNAN — I  concur  generally  in  what 
was  said  by  the  gentleman  from  New  York  [Mr. 
Evarts]  against  creating  what  could  in  any  just 
sense  be  called  fifty  or  sixty  legislatures  of  the 
State.  Nevertheless,  I  am  opposed  both  to  the 
amendment  of  the  gentleman  from  Seneca  [Mr. 
Hadley]  and  the  amendment  of  the  gentleman 
from  Steuben  [Mr.  Rumsey].  I  believe  we  will 
be  able  to  do  something  in  framing  a  Constitution 
which  will  relieve  the  Legislature  of  the  State 
from  a  great  deal  of  local  legislation  ard  yet  not 
do  what  will  be  open  to  the  objection  of  creating 
divert  legislatures  for  the  State.  Hence  it  has 
seemed  to  me  that  the  committee  should  reject 
both  of  these  pending  amendments  and 
not  leave  the  Stat©  in  t^is  regard  sub- 
stantially as  under  the  present  Con- 
stitution. After  rejecting  these  amendments 
we  can  take  the  seventh  section  of  the  report  of 
the  committee  and  build  upon  that  a  system  of 
remitting  to  the  boards  of  supervisors,  under  gen- 
eral laws,  the  management,  control  and  adminis* 
tration  of  local  matters.  You  may,  in  a  very 
strict  sense,  say  you  will  thus  give  them 
legislative  power;  but  it  really  would  be 
nothing  more  than  confiding  to  local  author* 
ities  the  power  of  regulating  local  affairs  under 
general  laws,  instead  of  having  all  those  local 
matters  brought  before  the  Legislature  to  be 
regulated  and  controlled  by  special  acts.  Now, 
sir,  I  believe  we  can  improve  in  many  respects 
the  administration  of  State  affairs  by  conferring 
upon  the  boards  of  supervisors  of  counties  more 
power  than  has  ever  been  conferred  upon  them 
by  the  Legislature  under  the  provision  of  the 
existing  Constitution.  I  think  they  are  the  prop- 
er bodies  to  regulate,  control  and  administer 
county  matters.    While  I  object  to  some  portions. 
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of  the  seventh  section,  yet  I  think,  with  this  as  a 
basis,  the  Convention  will  be  able  to  give  them, 
by  the  Constitution,  some  power  over  local  mat- 
ters without  creating  the  difficulties  that  have 
been  suggested.  We  may  perfect  it  so  as  to  avoid 
the  dangers  which  are  feared  by  some  gentlemen, 
tfnd  give  them  that  power  which  is  essential  to 
their  controlling  local  matters;  and  which  will 
relieve  the  State  and  the  Legislature  from  the 
evils  incident  to  the  large  amount  of  special  legis- 
lation which  is  annually  had.  Local  affairs  will 
be  better  controlled,  managed  and  administered 
by  local  officers  elected  by  the  people  of  the 
counties,  than  through  special  legislation  or  by 
officers  appointed  at  Albany.  This  is  the  correct 
theory  of  our  government.  I  shall  vote  against 
the  pending  amendments  in  the  hope  and  belief 
that  we  can  perfect  the  seventh  section  reported 
by  the  committee,  so  as  to  safely  give  to  boards 
of  supervisors  a  larger  power  than  they  have 
hitherto  possessed  over  local  matters. 

Mr.  HAND — I  believe  it  is  expected  by  our 
constituents  that  we  do  something  of  this  kind; 
that  we  at  least  do  something  to  correct  this  great 
evil  complained  of — corrupt  legislation.  Now,  there 
are  a  great  many  fanciful  theories  brought  for- 
ward here.  The  gentleman  from  Delaware  [Mr. 
Grant]  talks  about  the  proper  frame-work  of  gov- 
ernment. That  is  all  very  well  in  theory.  It  is  all 
good  talk ;  it  will  all  read  well  when  we  look  at  it. 
But  there  is  such  a  thing  as  common  sense,  however 
much  we  may  ignore  it;  and  the  people  understand 
that,  if  you  bring  it  home  to  them.  Now,  there  are 
interests  in  my  locality,  hi  every  locality,  that  no 
man  from  the  east  end  of  Long  Island  who  comes 
to  Albany  can  be  made  to  know  anything  about. 
He  cannot  know  anything  atout  it  by  petition. 
I  can  get  dozens  of  signatures  to  petitions  that  not 
five  men  will  read,  but  they  will  sign  the  paper 
I  present,  just  from  my  statement  of  the  con- 
tents thereof.  The  only  method  members  of  the 
Legislature  have  of  knowing  anything  about  my 
local  interests  is  by  representations  made  to 
them.  It  is  an  easy  matter  to  bias  the  opinion  of  a 
member  from  my  county  so  he  may  misrepresent 
me;  this  may  be  done  at  home  or  in  Albany,  cr 
he  may  live  in  a  locality  where  his  local  interests 
differ  from  mine.  It  may  be  impossible  for  me  to 
get  justice  in  my  locality.  But  a  board  of  super- 
visors, restricted  by  certain  local  regulations,  it  is 
impossible  to  humbug  or  deceive.  They  under- 
stand our  interests  thoroughly.  No  man  can  de- 
ceive them;  no  man  can  corrupt  them.  If  they 
judge  wrongly  at  one  season,  they  can  correct 
their  error  the  next.  It  has  been  asked  if  any  evil 
has  ever  grown  one  of  legislation  on  local  subjects. 
The  gentleman  from  Schuyler  [Mr.  A.  Lawrence] 
mentioned  a  case  in  which  very  great  evil,  great 
wrong,  and  great  injustice  has  been  perpetrated 
upon  that  county.  They  have  been  put  to  the 
expense  of  erecting  two  sets  of  county  buildings 
because  the  Legislature  chose  to  act  concurrently 
with  the  board  of  supervisors.  I  believe  the 
supervisors  located  their  county  buildings  and 
seat  of  government;  but  the  Legislature,  under 
what  influence  I  know  not,  changed  the  location, 
thus  overriding  the  local  authorities. 

Mr.  FOLGrER  —  It  was  a  change  in  the  board 
of  supervisors  which  brought  about  that  change. 


Mr.  HAND  —  As  I  understand  it,  the  board  of 
supervisors  settled  the  matter,  and  afterward  the 
Legislature  interfered  with  the  action  of  the  board 
of  supervisors.  I  know  of  an  instance  in  our  own 
county,  where  a  certain  gentleman,  unknown  to 
the  great  mass  of  the  people,  went  to  the  Legis- 
lature and  got  an  act  passed — unjust  in  its  charac- 
ter —  which  resulted  in  putting  a  very  heavy  tax 
on  the  countv. 

Mr.  A.  LA  WRENCE— Will  the  gentleman  allow 
me  to  state  the  facts  in  this  regard  ?  The  county 
of  Schuyler  was  organized  by  an  act  of  the  Leg- 
islature passed  in  1854.  The  location  of  the  site 
for  the  county  buildings  was  fixed  by  commis- 
sioners appointed  by  the  Legislature,  and  building 
commissioners  were  also  named  in  the  law.  The 
board  of  supervisors,  by  a  two-thirds  vote,  passed 
for  two  consecutive  years,  removed  the  county 
seat  after  the  county  buiidings  were  nearly  com- 
pleted. In  about  two  years  the  Legislature  again 
removed  the  county  seat  to  the  location  fixed  by 
their  commissioners.  The  supervisors,  by  a  two- 
thirds  vote,  passed  for  two  consecutive  years, 
again  removed  the  site,  and  the  Legislature  again, 
after  about  two  years,  confirmed  the  original  loca- 
tion, and  fixed  it  permanently,  as  was  supposed, 
by  the  division  of  a  town,  which  would  thereafter 
prevent  a  two-thirds  vote  m  favor  of  removal, 
after  which  we  remained  at  peace  for  about  six 
years,  but  last  winter  the  Legislature  passed  a  law 
again  conditionally  removitig  the  county  seat. 
This  was  done  in  accordance  with  a  resolution  of 
the  board  of  supervisors,  hastily  passed,  and  the 
action  of  at  least  one  of  the  members  was  repu- 
diated by  his  town  I  think  before  the  final  pas- 
sage of  the  law,  and  it  was  claimed  also  to  hare 
been  done  upon  the  petition  of  a  majority  of  the 
voters  of  the  county,  including  a  majority  of  the 
voters  of  my  own  town,  which  has  always,  with 
great  unanimity  supported  the  location  which 
it  was  proposed  to  abandon ;  and  it  is  very 
generally  conceded  that  the  signatures  from  that 
town,  and  probably  from  others,  were  obtained  by 
representations  which  were  not  realized  by  the 
provisions  of  the  law. 

Mr.  HAND  —  I  would  ask,  after  this  state- 
ment, whether  anything  can  be  done  to  remedy 
this  abuse  of  power  by  the  Legislature. 

Mr.  FOLGER  —  I  would  ask  whether  anything 
can  be  done  to  remedy  the  action  of  the  board 
of  supervisors. 

Mr.  HAND  —  If  we  wanted  to  change  the 
name  of  a  town  in  my  place,  we  must  send  a 
committee  here  to  have  it  changed.  If  we 
want  to  change  the  name  of  a  town  from 
Port  Crane  to  Fenton  —  after  our  respected 
Governor — I  think  we  should  have  the 
privilege  of  doing  it.  But  we  have  not  the 
power.  I  do  not  know  what  enormities  they 
might  perpetrate  if  a  clique  in  a  remote  part  of 
the  county  chose  to  act  wrongly.  Let  the  board 
of  supervisors  attend  to  those  things  that  are 
purely  local.  I  ask,  what  evil  is  to  come  from 
legitimate  local  legislation  ?  I  am  in  favor  of  the 
report  of  the  committee  on  this  subject,  with  the 
restrictions  mentioned  by  the  gentleman  from 
Westchester  [Mr.  Greeley],  that  three-fourths  of 
the  members  of  that  body  shall  record  their  votes 
for  a  measure  before  it  shall  become  a  law* 
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Mr.  DALY — There  is  such  a  distinction  as 
local  and  general  laws.  If  the  board  of  super- 
visors of  a  county  should  pass  such  a  law  as  sug- 
gested by  the  gentleman  on  the  other  side  of  the 
chamber  [Mr.  Grant],  so  extensive  in  its  territo- 
rial character  as  to  conflict  with  the  rights  of 
other  counties,  it  would  be  exceeding  their  pow- 
ers, as  it  would  not  be  local,  but  in  its  nature  a 
general  law.  But  there  are  local  matters  peculiar 
to  the  county,  in  respect  to  which  the  inhabitants 
of  the  county  are  much  better  able  to  judge  than 
anybody  in  the  center  of  the  State  can  be.  All 
such  matters,  in  my  judgment,  would  be  more 
wisely  acted  upon  within  the  limits  of  the  county, 
the  constituents  of  which  would  have  an  ample 
opportunity  for  representation  or  remonstrance, 
than  would  be  the  case  where  the  passage  of  such 
laws  is  at  the  capital  of  the  State,  where  a  large 
portion  of  that  constituency  are  unable  to  attend. 
I  do  not  know  Mr.  Chairman,  how  it  may  be  iu 
the  other  counties  of  the  State ;  this  law  may  nut 
be  as  beneficial  in  the  county  as  it  would  be  in 
the  portion  of  the  State  which  I  represent.  In 
respect  to  that  portion — the  city  of  New  York— 
I  have  simply  to  say  this,  without  any  further 
consideration  of  the  subject,  that  I  am  old  enough 
to  remember  the  state  of  things  which  existed 
when  the  city  of  New  York  was  administered 
under  the  local  provision  of  the  two  ancient  char- 
ters, under  which  it  is  incorporated,  and  thai 
though  there  were  evils  undoubtedly  under  that 
system,  as  there  must  be  under  any  system  ol 
legislation;  I  beg  leave  to  state,  as  the  result 
of  my  experience,  that  the  affairs  of  the  city  were 
more  economically,  wisely  and  honestly  adminis- 
tered than  has  been  the  case  since  legislation 
upon  municipal  matters  has  been  to  a  large  de- 
gree transferred  from  the  local  limits  of  the  city 
to  the  center  of  the  State.  The  general  effect 
of  central  legislation,  so  far  as  that  city  is  con- 
cerned, has  been,  in  my  judgment,  to  its  preju- 
dice. The  gentleman  from  Ontario  [Mr.  Folger] 
asks  for  an  illustration.  The  limited  time  afforded 
to  a  speaker  here  would  not  enable  me  to  go  into 
a  statement  of  cases.  I  will  mention  one,  because 
it  is  the  most  recent  and  because  the  city  of  New 
York  is  indebted  to  the  honest  efforts  of  that  gen- 
tleman for  preventing  the  passage  through  the 
Senate  of  a  bill  which  had  passed  the  Assembly, 
extending  a  railroad  four  miles  through  the  city 
of  New  York — which  was  demanded  by  no  pub- 
lic necessity — taking  its  course  through  the  great 
heart  of  the  city  in  a  straight  line,  through  that 
portion  of  the  city  where  the  most  expensive 
dwellings  are  situated,  embracing  an  enormous 
amount  of  property  and  involving  a  prodigious 
sacrifice  of  rights  and  interests,  and  which  was 
prevented  only  by  the  people  of  New  York  com- 
ing up  to  this  chamber  and  finding  men  as  honest 
as  my  friend  from  Ontario  [Mr.  Folger],  who  stood 
by  them  and  prevented  the  consummation  of  this 
scheme.  This  is  an  illustration  of  the  danger  of 
special  legislative  acts  for  local  purposes.  Such 
an  act  could  never  have  been  passed  ia  the  city 
of  New  York,  but  it  passed  the  Assembly  by  a 
vote  almost  unanimous.  Mr.  Chairman,  I  am  in 
favor  of  this  provision.  I  am  in  favor  of  either 
the  first  part  of  the  provision  reported  by  the 
committee,  or  that  of  the  committee  whose  report 


is  now  proposed  as  a  substitute.  If  my  time  will 
permit,  I  will  simply  read  that  part  of  the  first 
section  of  the  first  report,  as  embracing  my  vie# 
of  what  it  is  proper  to  do : 

"The  board  of  supervisors  of  each  county,  a 
majority  of  whom  shall  constitute  a  quorum, 
shall,  under  such  general  regulations  as  may  be 
prescribed  by  law,  have  exclusive  legislative  and 
administrative  power  over,  and  superintendence 
and  control  of  such  local  and  internal  affairs  and 
fiscal  concerns  within  their  county,  as  are  not 
otherwise  provided  by  this  Constitution." 

The  distinction  is  this :  I  understand  the  amend- 
ment of  the  gentleman  on  the  other  side  of  the 
chamber  [Mr.  Rumsey]  to  be  simply  that  the 
Legislature  may.  I  am  in  favor  of  makiug  it  im- 
perative— that  they  must:  for  the  simple  reason 
that  it  is  idle  to  enact  laws  giving  them  discretion 
to  do  it  or  not.  If  the  thing  is  right,  it  should  be 
done. 

Mr.  HUTCHINS— I  am  not  alarmed  at  the  prop- 
osition which  is  made  to  give  the  boards  of 
supervisors  certain  administrative  powers;  but  as 
to  the  provision  conferring  upon  them  a  legisla- 
tive power,  to  legislate  for  a  locality  irrespective 
of  the  other  localities  of  the  State  if  it  is  adopted, 
I  think  every  member  who  votes  for  it,  if  lie  lives 
ten  years,  will  regret  the  vote.  Why,  sir,  let  ua 
go  back  a  little  in  the  history  of  the  city  of  New 
York,  ancl  imagine  what  the  result  would  have  been 
if  txclusive  local  legislative  powers  had  been  con- 
ferred upon  the  board  of  supervisors  in  said  city; 
numbering,  as  some  of  our  friends  'say,  a  quarter 
of  the  population  of  the  State,  paying  one-third  of 
its  taxes!  If  the  powers  are  conferred  the  time 
will  soon  come  when  the  question  will  have  to  be 
settled,  as  it  was  in  olden  time,  whether  Rome 
should  rule  the  empire  or  the  empire  should  rule 
Rome.  If  the  members  who  reside  in 
the  rural  districts  in  this  State  choose  to  confer 
that  power  upon  the  people  of  the  city  of  New 
York,  by  a  constitutional  sanction,  unrestricted 
and  unlimited,  let  them  try  the  experiment,  I  do 
not  think  it  wise  to  do  so.  The  result  will  show 
whether  I  am  right  or  not.  Now*  what  is  a  local 
law  ?  As  the  gentleman  from  Ontario  [Mr.  Fol- 
ger]  has  already  stated,  a  law  may  be  local  in  its 
terms,  and  in  its  title,  but  stiJJ  a  law  affecting 
every  citizen  in  this  State.  Why,  sir,  you  author- 
ize the  corporation  of  the  city  of  New  York  as  a 
legislature,  if  you  please,  to  impose  such  a  tax  as 
they  choose  in  the  way  of  duties  for  wharfage  in 
that  port.  The  wharves,  it  is  true,  are  located 
in  the  city  of  New  York;  but,  sir,  when  that  tax 
is  levied  (should  it  be)  for  the  purpose  of  raising 
a  revenue,  at  the  expense  of  the  rural  districts, 
to  support  the  local  government  of  the  city — a 
tax  it  may  be  upon  your  tea,  coffee  and  sugar  and 
Qvery  commodity  that  goes  into  the  rural  dis- 
tricts— has  not  the  State,  which  is  the  sovereign 
power,  something  to  say  about  that,  and  ought  it 
to  give  up  this  power  ?  Has  it  nothing  to  say  in 
regard  to  the  way  in  which  the  police  power 
shall  be  administered?  Has  it  nothing  to  say 
in  relation  to  your  health  laws?  Your  health 
officer  is  in  one  sense  a  local  officer.  Sup- 
pose that,  in  the  discharge  of  his  duty  in  the 
city  of  New  York,  he  opens  the  gates  and  lets  in 
a  case  of  cholera.    You  have  it,  then,  in  the  citj* 
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of  Hew  York;  but,  unfortunately,  there  are  no 
means  of  confining  it  to  that  city,  and  it  spreads 
to  the  rural  districts.  Have  they  nothing  to  say 
about  that  ?  Is  that  a  local  matter  which  should 
be  left  to  local  authority  Z  Again,  the  corporation 
of  the  city  of  New  York,  acting  as  a  local  legisla- 
ture, passed  a  bill  authorizing  a  Broadway  railroad, 
and  nearly  every  member  of  the  common  council 
had  his  interest  in  that  bill.  They  passed  it  not- 
withstanding the  injunction  order  of  a  court,  which 
had  been  issued  and  served  upon  them ;  and  so 
shameless  were  they,  and  so  disregardful  of  all 
law  and  order,  not  to  say  the  respect  which  is 
due  to  the  judiciary,  that,  with  that  injunction 
served  upon  them,  that  local  legislature,  in  the 
dead  hour  of  midnight,  passed  an  ordinance  for  a 
Broadway  railroad.  No  one  condemned  that  act 
more  than  my  friend  from  Richmond  [Mr.E.Brooks]. 
Look  at  the  files  of  his  paper  and  see  how  he  de- 
nounced that  shameful  act.  Every  press  in  the 
land  cried  out  shame.  What  was  the  result? 
The  citizens  of  New  York,  without  respect  of 
party,  applied  to  the  Legislature,  invoking  relief 
at  its  hauds,  that  it  should  assume  entire  control 
over  this  matter.  They  did  so,  and  you  have  not 
had  any  Broadway  railroad.  If  any  act  has  been 
passed  by  the  Legislature,  it  has  been  vetoed  by 
the  Governor.  And  so  I  might  go  on  and  enu- 
merate other  instances  in  the  city  of  New  York. 
Why,  it  is  said  that  they  come  from  the  city  of 
New  York  to  get  items  put  into  the  tax  levy, 
which  you  could  not  get  inserted  providing  it  was 
passed  by  your  board  of  supervisors.  Well,  I  do 
not  know  how  that  may  be.  We  have  a  court- 
; house  down  there  in  the  city  of  New  York  that 
the  board  of  supervisors  have  been  building  for 
some  ten  years  past.  They  have  come  here  every 
yenr,  I  believe,  sinco  that  time,  asking  for  an  ap- 
propriation, each  year  promisiug  to  complete  it 
upon  the  appropriation  given  them  ;  but  still  they 
come  here  each  year  aud  ask  for  more.  The  peo- 
ple have  been  very  quiet  and  submissive  all  this 
time.  The  authorities  in  New  York,  it  is  true, 
have  not  asked  for  every  item  which  has  been  in- 
serted in  the  tax  levy  at  Albany.  It  is  a  mere 
matter  of  form  and  ceremony  whether  they  are 
inserted  by  the  authorities  in  New  York  or  not, 
^the  inserting  them  there  having  no  binding  force 
•or  effect.  They  are  compelled  to  come  to  Albany 
to  obtain  legislative  sanction  for  the  tax  levy,  and 
therefore  there  are  many  good  and  valid  claims 
sthat  are  not  inserted  in  the  tax  levy  until  it  comes 
here.  And  now  in  relation  to  this  railroad  bill 
>that  my  friend  from  New  York  [Mr.  Daly]  spoke 
of,  which  passed  last  winter.  What  were  the 
facts?  It  passed  one  house — the  Assembly — 
and  I  believe  every  press  in  the  city  of  New  York 
was  in  favor  of  it  up  to  that  point.  My  friend  on 
my  right  [Mr.  Greeley]  advocated  it  at  that  time, 
and  defended  it  after  it  had  been  rejected  by  the 
Legislature.  It  was  a  proposition  to  go  through  a 
certain  locality,  and  pay  for  all  the  land  taken  for  it. 

Mr.  FOLGER— How  did  they  propose  to  pay 
for  the  land  ?    It  was  in  the  stock  of  the  company. 

Mr.  HUTCHINS— The  bill  could  have  been 
amended  in  the  Senate  in  that  respect.  But  the 
sprhuiple  is  the  thing.  I  do  not  know  that  one 
locality  in  New  York  is  more  sacred  than  another. 
It  .may  be  very  hard  and  unwise  that  a  railroad 


should  be  allowed  to  be  built  through  leading 
avenues;  but  if  the  necessities  of  travel,  and  the 
wants  of  commerce  require  it,  and  the  interests 
of  the  people  demand  it,  no  one  locality  is  more 
sacred  than  another,  being  restricted  by  proper 
safeguards  to  protect  the  owner  of  property  on 
the  street.  It  may  be  very  hard  that  a  railroad 
should  be  allowed  to  be  built  through  my  land, 
that  I  have  ornamented  and  spent  a  great  deal  of 
money  upon%  to  make  it  attractive ;  but  if  the 
necessities  of  trade  demand  it,  it  must  go.  Those 
who  take  it,  however,  must  pay  a  fair  and  just 
price  for  it.  The  bill  in  question  passed  the  House 
almost  unanimously — with  but  one  dissenting 
vote.  One  gentleman  from  Erie  voted  against  it ; 
the  people  were  at  first  all  in  favor  of  it.  It  was 
a  thing  that  attracted  a  great  deal  of  attention. 
When  it  came  into  the  Senate,  upon  investigation 
of  its  merits,  the  committee  to  whom  it  was  re- 
ferred reported  against  it.  If  I  recollect  aright, 
it  never  got  before  the  Senate  for  action;  and  the 
bill  was  defeated. 

Mr.  FOLGER — The  committee  reported  ad- 
versely, and  there  was  a  motion  to  disagree. 

Mr.  HUTuHlNS— I  said  that  the  committee 
reported  against  it.  And  yet  this  bill  would,  in 
my  judgment,  have  been  passed  by  the  local 
authorities  in  the  city  of  New  York  far  easier 
than  it  could  have  been  passed  in  Albany.  The 
experience  that  we  have  had  in  legislative  matters 
in  that  city  would  not  lead  us  to  suppose  that  it 
would  be  a  very  difficult  thing  to  push  a  bill 
of  that  kind  through  the  common  council  or  the 
board  of  supervisors. 

Mr.  RUMSEY — I  have  been  requested  to  alter 
an  amendment  offered  by  me  by  inserting  at  the 
commencement    the    word    "shall,"   instead  of 

may."  I  have  no  objection,  and  I  propose  to 
alter  it  in  that  way. 

There  being  no  objection,  the  amendment  was 
so  modified. 

Mr.  GERRY — I  have  listened  with  a  good 
deal  of  interest  to  the  remarks  of  the  gentleman 
[Mr.  Hutchins]  who  assumes  to  represent  here 
the  interests  of  the  city  of  New  York.  I  have 
the  honor  of  being  a  local  delegate  from  that 
city ;  he  has  the  honor  of  being  a  delegate  of  the 
State  at  large,  without  ever  having  been  elected 
to  any  office  in  the  city  of  New  York  at  all.  I 
desire  to  call  attention  to  one  or  two  errors  into 
which  the  gentleman  has  fallen.  I  do  not  think 
they  were  intentional,  but  I  consider  that  they 
resulted  from  his  want  of  information  in  regard 
to  those  particular  matters,  for  I  am  loth  to  be- 
lieve that  he  intentionally  ignores  facts  which 
are  vital  to  the  interests  of  the  city  of  New 
York.  Now,  sir,  one  of  the  difficulties  which 
has  arisen  from  vesting  in  the  Legislature  of  the 
State  of  New  York  the  exclusive  right  to  give, 
grant  and  confer  away  all  the  franchises  within 
its  corporate  limits  is  that  the  city  of  New  York 
has  been  thus  deprived  of  the  right  of  reaping, 
from  the  proceeds  of  those  franchises,  that  legiti- 
mate revenue,  which  wou$  reduce  the  taxes 
which  she  pays  at  the  present  time  at  least  one- 
half.  If  the  power  was  given  to  the  supervisors 
of  the  city  and  county  of  New  York,  or  to  the 
local  authorities  within  the  city,  either  to  license 
railroads  within  its  limits  or  to  grant  the  rights 
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of  wharfage,  as  they  thought  fit  and  proper,  they 
would  have  power  to  and  undoubtedly  would 
exact  certain  taxes  as  a  condition  precedent  to 
granting  such  license  or  rights  which  would  inure 
to  the  pecuniary  benefit  of  the  city  and  of  its 
tax  payers.  And  it  seems  to  me  that  they  would 
be  in  a  position,  because  of  their  continuous  ses- 
sions, «to  regulate  promptly  aud  effectually  any 
evil  which  might  arise  from  the  improper  exer- 
cise of  the  privileges  granted  under  these  licenses. 
But  under  the  present  condition  of  legislation  in 
the  State,  where  it  is  optional  with  any  man  who 
has  money  enough  to  corrupt  a  sufficient  number 
of  the  legislators  of  the  State  to  procure  the  pas- 
sage in  his  favor  of  any  local  bill  giving  him 
exclusively  franchises  worth  millions  of  dollars, 
the  city  of  New  York  is  robbed  of  those  franchises, 
and  the  profits  inure  to  the  private  emolument 
of  the  corruptionist  himself.  It  never  was  and 
never  used  to  be  a  principle,  before  the  passage 
of  the  Constitution  of  1846,  that  it  was  necessary 
for  the  city  of  New  York  to  go  to  the  Legislature 
of  the  State  in  order  to  secure  a  proper  collection 
and  payment  of  the  city  tax  levy.  We  were  ac- 
customed to  regulate  our  own  matters,  without 
the  suggestions  and  without  the  interference  of 
the  Legislature.  The  supervisors  of  the  county 
of  New  York  themselves  had  the  power  to  direct 
the  collection  of  the  city  and  county  taxes,  and 
it  was  only  after  they  abused  the  power,  and  by 
reckless  expenditure  plunged  the  city  and  county 
of  New  York  into  such  a  condition  that  it  was 
deemed  necessary  to  incorporate  the  amount  of 
the  city  tax-levy  into  the  general  bill  authorizing 
the  collection  of  that  part  of  the  city  taxes  which 
were  due  from  it  to  the  State  as  its  quota  of  State 
tax.  So,  all  these  railroad  franchises  which  have 
been  granted  in  this  manner  by  successive  Legis- 
latures to  private  individuals  have  taken  just  so 
many  dollars  out  of  the  pockets  of  the  tax-paying 
citizens  of  New  York,  who  have  been 
compelled  to  make  up  for  the  leak  resulting 
from  the  improper  granting  of  these  franchises 
by  paying  money  out  of  their  own  pockets  to 
make  up  the  deficit  in  the  amount  of  the  taxes. 
It  is  said  that  because  these  local  boards  in  the 
city  of  New  York  have  the  care  of  interests 
affecting  to  a  certain  degree  the  health  or  the 
security  of  the  inhabitants  of  the  State,  they 
should  therefore  be  under  the  regulation  and  the 
exclusive  control  of  the  Legislature  of  the  State, 
who  are  more  peculiarly  the  representatives  of 
the  people  at  large.  But  it  does  not  occur  to  the 
gentleman  [Mr.  Hutehins]  that  the  people  who 
have  those  interests  under  their  eye  the  entire 
time,  who  are  in  constant  attendance  there  and  on 
the  continual  lookout  for  all  sorts  of  abuses  within 
their  immediate  locality,  and  which  more  imme- 
diately affect  their  health  and  safety,  are  governed 
by  the  principles  of  self  interest,  and  would 
regulate  the  matter  far  better  than  any  board  of 
health  appointed  by  men  from  other  parts  of  the 
State,  who  know  nothing  about  their  local  affairs 
except  from  the  misrepresentations  of  those  who 
are  personally  interested  in  having  certain  meas- 
ures adopted  for  their  own  private  ends.  If  it 
were  left  to  the  city  of  New  York  to  regulate  her 
own  local  affairs,  she  would  be  found  fully  com- 
petent for  the  task  in  every  sense.    She  has  up- 


right, aole  men  among  her  citizens,  whom  she  is 
proud  to  own  as  such,  and  who  in  personal  integ- 
rity and  ability  are  second  to  none  in  the  State. 
This  interference  by  the  Legislature  for  years  past 
has  swelled  the  taxes  of  the  city  of  New  Yorlc 
until  they  have  reached  a  sum  almost  unparalleled 
in  any  community  that  ever  existed.  I  have  not 
the  time  now  to  give  the  statistics,  but  her  taxes 
last  year  were  over  eighteen  millions  of  dollars,  and 
I  point  to  the  startling  fact  that  she  pays  at  least 
oue-third,  and  nearly  one-half,  of  the  taxes 
of  the  State  of  New  York.  And  yet  it  is 
said  that  the  Legislature  are  still  more  competent' 
than  the  local  boards  and  authorities  of  the 
city  of  New  York  to  administer  the  franchises 
within  the  corporate  limits  of  the  city,  because 
they  are  further  removed  from  them,  breathe 
in  a  purer  atmosphere,  and  can  judge  better 
one  hundred  and  fifty  miles  from  the  city 
than  those  who  live  in  it  what  is  there  needed. 
Why  let  us  see  whether  the  people  at  largo 
are  really  benefited  by  the  exercise  of  this  pow- 
er by  the  Legislature  to  the  exclusion  of  the  city 
authorities.  A  charter  is  granted  at  Albany  to 
certain  persons  creating  thereby  a  railroad  corpo- 
ration in  the  city  of  New  York.  That  corporation 
is  answerable  only  to  the  Legislature  for  the  ex- 
ercise of  its  powers  and  any  abuse  of  the  terms 
of  its  charter  can  only  be  corrected  by  the  Legis- 
lature or  by  a  louac,  intricate  legal  process  institu- 
ted by  the  Attorney-General  in  the  nature  of  a 
quo  warranto  which  is  seldom  put  in  force. 

Mr.  HITCHMAN— I  would  call  the  attention  of 
my  colleague  [Mr.  Gerry]  to  the  fact  that  the  rail- 
road companies  there  even  change  the  grades  of 
the  streets  without  authority,  and  which  could  not 
be  done  except  with  the  consent  of  three-fourths 
of  the  property  owners  in  the  line  of  the  street. 

Mr  GERRY— That  is  true.  They  not  only  do 
that,  but  the  city  authorities  cannot  compel  the 
railroad  companies  to  run  enough  cars  to  accom- 
modate the  traveling  public,  if  it  does  not  see  fit 
to  do  so ;  nor  can  it  prevent  that  public  from  being 
packed  like  sardines  in  over-crowded  cars  for  want 
of  a  sufficient  number  of  cars  which  the  parsi- 
mony of  the  corporation  forbids  it  to  run  for  fear 
thereby  of  decreasing  the  amount  of  the  enormous 
dividends  which  it  pays  annually  to  the  lucky 
owners  of  its  capital  stock.  The  Legislature 
meets  only  once  a  year,  and  hence  no  abuses  can 
be  corrected  but  once  a  year,  and  they  never  are 
corrected  at  all,  because  the  Legislature  knows 
nothing  about  them,  and  the  city  has  no  power  to 
correct  them,  and  the  people  suffer. 

Mr.  HUTCHINS— I  do  not  suppose  that  the  fact 
that  this  is  the  first  time  that  the  gentleman  [Mr. 
Gerry]  ever  ran  for  the  office  he  now  holds  is  new 
to  this  Convention,  nor  can  I  perceive  what  it  has 
to  do  with  the  subject  under  consideration.  That  I 
assume  to  speak  for  the  city  of  New  York,  without 
having  due  regard  for  the  interests  of  her  people, 
is  not  true.  When  I  speak  I  endeavor  to  speak 
for  the  city  of  New  York ;  but  I  do  not  forget 
that  I  am  also  an  inhabitant  of  the  State  of  New 
York,  and  that  there  are  other  interests  which  are 
to  be  taken  care  of,  when  we  are  making  the  funda- 
mental law,  together  with  the  interests  of  the  city 
of  New  York.  Now,  in  relation  to  the  rail- 
roads which  the  gentleman  speaks  of;  it  is  in  the 
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power  of  the  common  council  to  fix  the  license 
fee.  They  are  to  be  run  subject  to  their  regula- 
tions. The  only  thing  the  Legislature  has  done 
has  been  to  grant  a  privilege,  a  power  vested  in 
the  sovereign  people,  which  the  courts  decided 
could  be  granted  by  no  one  else  except  the  peo- 
ple, represented  through  the  Legislature,  and  they 
were  made  subject  to  such  limitations  as  placed 
the  matter  entirely  in  the  control  of  the  local 
legislature.  In  relation  to  these  railroads,  the 
gentleman  knows  full  well  that  the  first  franchises 
for  railroads  granted  in  the  city  of  New  York 
were  granted  by  the  common  council,  and  that 
these  restrictions  were  afterward  imposed  upon 
them.  The  law  was  passed  in  1854,  after  the 
courts  had  decided  that  these  grants  were  illegal 
and  void,  confirming1  all  these  grants.  So  much 
for  that.  What  will  an  untrammeled  local  legis- 
lature do  ?  Look  at  the  city  of  Brooklyn,  where 
their  local  legislature  is  granting  these  franchises 
in  almost  every  street,  against  the  remonstrances 
of  property  owners,  and  every  gentleman  from 
Kings  county  knows  it.  And  they  are  not  satis- 
fied with  granting  those  powers  to  one  corpora- 
tion, but  they  grant  them  to  three  or  four  differ- 
ent corporations  in  the  same  street,  getting  them 
into  inextricable  confusion,  and  making  litigation 
Unbounded.  I  do  not  think  any  srentleman  from 
Kings  county  wau's  any  such  power  as  this  put 
into  the  hands  of  these  local  bodies,  when  we 
have  representatives  from  every  section  of  the 
State,  who  can  look  to  such  interests  disinterest-* 
edly — only  interested  as  the  citizens  of  this  great 
State.  It  is  when  we  have  that  jury,  so  to  speak, 
a  jury  of  impartial  men,  to  pass  upon  what  is  asked 
for,  that  we  can  feel  safe. 

Mr.  E.  BROOKS— Will  the  gentleman  allow  me 
to  say  a  word  ? 

Mr.  HUTCHINS — The  gentleman  can  answer 
me  after  I  get  through.  I  am  not  opposing  the 
granting  of  certain  administrative  powers  to  the 
board  of  supervisors,  and  in  the  section  reported 
by  the  committee  through  its  chairman — section 
seven— I  think  is  about  as  near  right  as  you  can 
get  it ;  and  I  think  if  we  should  take  that  section 
and  perfect  it,  and  confer  upon  the  boards  of  super- 
visors certain  powers,  we  should  do  an  act  of  wis- 
dom. It  is  not  against  that  I  am  speaking.  We 
have  now  sixty  legislative  bodies.  We  have 
boards  of  supervisors,  that  perform  certain  legis- 
lative acts.  This  is  the  point  that  I  take,  that  if 
you  should  give  this  unlimited,  untrammeled  con- 
trol, you  do  not  know  where  it  is  going  to  lead  to. 
I  would  ask  that  the  Legislature  shall  keep  the 
reins  in  their  own  hands.  Whatever  you  do  in 
your  Constitution,  be  sure  you  do  it  right.  Grant 
just  such  powers  as  you  think  you  can  safely  con- 
fer, but  no  others ;  and  do  not  go  into  this  whole- 
sale business  of  granting  all  local  legislation  to 
local  boards,  irrespective  of  the  interests  of  the 
whole  State. 

Mr.  OPDYKE— Mr.  Chairman- 
Mr.  FOLGER— I  rise  to  a  point  of  order.    The 
gentleman  has  spoken  once. 

The  question  was  put  on  the  amendment  of  Mr. 
Rumsey,  and  it  was  declared  lost. 

Mr.  FOLGER— The  question  now  before  the 
house  is  on  the  amendment  of  the  gentleman  from 
Senoca  [Mr.  Hadley].    Upon  that  I  will  take  a 


few  minutes  to  finish  what  I  was  about  to  say, 
just  as  my  time  expired  when  I  was  last  on  the 
floor.  I  had  progressed  so  far  in  my  remarks 
as  to  show  that  there  was  an  evil  in  local 
legislation  in  the  Legislature,  and  I  take  nothing 
back  that  I  said  to-day,  and  nothing  back  that  I 
said  upon  a  previous  day  upon  that  subject.  It  is 
an  evil  in  the  bulk  of  the  legislation  which  it  pro- 
duces at  Albany,  and  which  goes  upon  the  statute 
book.  But  I  do  differ  with  gentlemen  in  the  rem- 
edy proposed  for  this.  It  is  proposed  to  remedy 
this  evil  by  giving  to  boards  of  supervisors  the 
powers  of  local  legislation.  I  endeavored  to  show 
hastily  that  the  powers  of  local  legislation  which 
could  be  conferred  upon  boards  of  supervisors 
must  be  very  much  circumscribed,  first,  territo- 
rially, and,  second,  by  the  nature  of  the  matters 
upon  which  they  could  be  permitted  to  legislate; 
and  I  was  about  undertaking  to  say  that  the  true 
remedy,  in  my  opinion,  is  by  rigid  rule  to  compel 
legislatures  to  pass  general  laws  under  which 
this  private  relief,  this  local  need,  could  be 
reached  by  private  action  outside  the  Legisla- 
ture, and  then  confine  all  to  those  general  laws. 
If  you  will  turn  to  the  article  on  corporations  in 
the  Constitution  of  1846,  you  will  find  that  the 
Legislature  are  compelled  to  pass  general  laws  on 
the  subject  of  banking,  and  they  are  not  permitted 
to  pass  a  single  special  charter  on  that  subject. 
Since  1846  we  have  had  no  special  bank  charter, 
but  does  any  one  say  we  have  not  had  all  the 
banks  we  need  ?  Does  any  one  say  that  any  peo- 
ple ever  had  a  better  banking  system  ?  Open  to 
all  to  enter,  safe  to  all,  achieved  entirely  by  silent 
private  action  in  the  State  offices.  That  indicates 
my  remedy  for  that  local,  special  legislation  so 
much  complained  of,  and  so  justly — that  the  Leg- 
islature should  adopt  a  general  law  upon  every 
conceivable  subject,  and  then  be  fastened  to  that 
general  law  and  told  that  they  shall  not  go  out- 
side of  that  to  give  any  special  privilege  to  any- 
body. I 

"  The  Legislature  shall  have  no  power  to  pass 
any  act  granting  any  special  charter  for  bankiug 
purposes ;  but  corporations  or  associations  may 
be  formed  for  such  purposes  under  general  laws." 

That  is  the  language  of  the  Constitution.  That 
has  worked  well.  Take  it  as  to  charters  for  vil- 
lages. We  have  a  general  law  for  the  ineorpora* 
tion  of  villages,  under  which  villages  can  be  in* 
corporated  in  this  State  and  have  any  power  they 
desire  to  have — certainly  any  power  they  ought 
to  have ;  but  year  after  year  our  statute  books  are 
swollen  with  new  charters  and  amended  charters 
for  villages,  because  in  this  Constitution  a  little 
escape  was  left  for  the  Legislature  by  providing 
that  they  might  exercise  a  discretion  as  to  grant- 
ing special  charters.  It  was  required  to  pass  a 
general  law,  but  it  was  allowed  to  grant  a  special 
charter  when  it  thought  the  end  not  attainable 
under  general  law.  And  I  say  it  is  to  the  dis- 
grace of  the  Legislature  that  they  did  not  carry 
out  that  provision  of  the  Constitution  of  1846 
according  to  its  intent  and  spirit,  and  that  they 
sought  to  evade  it  and  have  evaded  it  by  yielding 
to  the  importunities  of  private  postulates  for 
special  charters.  The  point  has  been  raised  again 
and  again  in  the  Legislature,  that  the  special 
charters  do  not  differ  trom  the  geuerul  laws  on 
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that  subject,  and  that  they  could  not  be  granted 
without  violation  of  the  spirit  of  the  Constitution, 
but  with  easy  good  nature  to  those  asking  for 
those  charters  it  has  been  evaded.  The  gentle- 
man from  Kings  [Mr.  Murphy]  has  raised  that  point 
again  and  again  in  his  place  in  the  Senate.  Now, 
this  is  my  remedy.  To  tie  the  Legislature  rigidly 
to  the  enactment  of  general  laws,  and  only  gen- 
eral laws,  I  conceive  that  your  other  remedy 
proposing  the  granting  of  power  to  supervisors 
over  local  legislation,  for  one  thing  is  not  broad 
enough.  It  will  not  include  ail  the  special  matters 
that  come  here.  Take  the  matter  of  granting  re- 
lief in  escheat  cases.  There  are  thirty-tive  bills 
upon  the  session  laws  of  1866.  You  would  not 
grant  that  power  to  supervisors?  It  is  a  general 
matter,  concerning  the  whole  State,  and  should 
be  governed  by  a  general  law,  and  no  relief  should 
be  granted  in  special  eases.  Nor  do  you  lessen 
the  bulk  of  legislation  by  changing  the  source  of 
it.  If  all  is  to  be  done  by  special  acts,  they  are 
just  as  numerous,  if  passed  by  supervisors,  as  if 
passed  by  the  Legislature.  But  a  general  law 
swallows  all  these  private  acts.  Then,  in  regard 
to  the  question  of  corruption.  It  is  said  that  a 
remedy  would  be  found  for  it  in  granting  the 
power  to  the  board  of  supervisors.  To  my  mind, 
that  particular  legislation  which  is  called  local  and 
special,,  and  which  may  safely  be  committed  to 
these  boards,  very  seldom  brings  any  corruption 
with  it — that  is  to  say,  the  incorporation  of  a 
village,  the  change  of  a  man's  name,  a  bill  to 
allow  a  religious  corporation  to  sell  real  estate, 
etc.,  etc.,  they  bring  with  them  no  money,  and  no 
money  is  offered  to  rnen  to  vote  for  them.  They 
are  not  worth  enough.  The  only  way  in  which 
they  induce  corruption  is  this:  When  a  repre- 
sentative from  a  district,  has  such  bill  in 
charge,  and  is  desirous  to  have  it  passed,  he  may 
promise  his  influence  and  his  vote  to  somethiug 
else  for  the  sake  of  having  it  passed.  So  that 
you  do  not  thus,  reach  the  evil  that  is  so  much 
complained  of,  and  which  does  exist,  of  excessive 
legislation  for  local  purposes,  and  of  corrupt  legis- 
lation. For  the  diminution  of  legislation,  I  would  go 
for  constitutionally  insisting  upon  general  laws — 
a  constitutional  inhibition  upon  the  passing  special 
acts  by  the  Legislature.  Thus  should  we  cut  off 
this  special  legislation.  And  a3  to  corruption,  as 
has  been  well  said,  you  must  change  human  nature 
to  relieve  it  from  liability  to  corruption — that  cor- 
ruption which  reduces  men  beneath  the  influence  of 
their  base  passions.  The  great  remedy  after  all 
ib  in  the  constituency;  you  must  reach  the  root 
of  the  evil  there.  The  electors  must  find  men  for 
representatives  who  are  known  to  be  removed  far 
beyond  reproach,  whose  characters  have  beeu 
formed  and  are  known  to  the  community  to  be  sound. 

Mr.  SPENCER— I  offer  an  amendment  to  strike 
out  the  section  under  consideration — 

The  CHAIRMAN— The  Chair  would  state  to 
the  gentleman  from  Steuben  [Mr.  Spencer.]  that 
section  6  is  now  under  consideration,  and  the 
amendment  offered  by  the  gentleman  from  Seneca 
[Mr.  Hadley]— 

Mr.  SPENCER  —  I  withdraw  my  motion. 

Mr.  RATHBTJN  — To  what  section  does  the 
amendment  of  the  gentleman  from  Seneca  [Mr. 
Hadley}  apply? 


The  CHAIRMAN —-The  Chair  understands 
that  it  applies  to  section  6,  as  a  substitute  for 
that  section. 

Mr.  RATHBUN  — The  remarks  of  the  gentle- 
man from  Ontario,  [Mr.  Folger],  in  regard  to 
what  he  believes  to  be  a  remedy,  induces  me  to 
read  a  proposition  which  has  been  agreed  upon 
by  the  Committee  upon  the  Powers  and  Duties  of 
the  Legislature — I  believe  presented  by  him,  and 
which  would  seem  to  be  in  exact  accordance. with 
the  views  which  the  committee  supposed  would 
effect  the  remedy  as  stated  by  the  gentleman 
from  Ontario  [Air.  Folger],  and  that  it  would,  in 
a  great  measure,  relieve  us  from  the  trouble  of 
which  everybody  complains : 

"The  Legslature  may,  from  time  to  time,  make 
general  laws  for  the  formation  of  corporations, 
and  alter  or  repeal  the  same ;  and  all  corporations 
hereafter  to  be  created,  except  those  for  municipal 
purposes,  shall  be  formed  under  such  general 
laws.  The  Legislature  shall  not  hereafter  alter, 
amend  or  extend  the  powers  of  any  corporation, 
except  municipal  corporations,  by  any  special 
law." 

That  is  the  entire  clause  in  regard  to  special 
legislation  in  the  granting  and  amending  of  char- 
ters, but  leaving  these  to  be  formed  and  amended 
in  conformity  with  general  laws  to  be  passed  by 
the  Legislature  That  wipes  out  entirely  all  that 
kind  of  special  legislation,  which  is  charged  with 
being  the  great  source  of  legislative  corruption. 
I  do  not  think  there  is  anything  gained  in  this 
matter  by  what  is  proposed  in  the  amendment  of 
the  gentleman  from  Seneca  [Mr.  Hadley],  or  what 
is  proposed  by  the  amendment  of  the  gentleman 
from  Steuben  [Mr.  Spencer],  providing  that  the 
Legislature  shall,  by  general  laws,  confer  power 
in  special  cases  upon  the  board  of  supervisors — 
not  to  legislate.  I  would  not  put  that  word  in, 
but  to  perform  certain  acts  that  are  purely  of  a 
local  and  administrative  character.  The  element 
of  impurity,  which  is  thrown  in  the  teeth  of  the 
Legislature  from  all  parts  of  this  State,  lies  in 
this  provision,  and  I  think  it  would  be  well  to 
protect  the  people  from  it  by  withdrawing  from 
the  Legislature  all  power  over  this  special  legis- 
lation on  the  subject  of  corporations. 

Mr.  ROBERTSON— As  I  understand,  it  is  the 
universal  desire  of  all  the  delegates  now  assem- 
bled here  to  preserve  the  legislation  of  this  State 
free  from  these  impurities  which  have  so  long 
mingled  with  and  carried  a  current  of  evil 
through  all  the  laws  passed  in  this  city  in  refer- 
ence to  local  and  private  matters.  In  that  one 
respect,  in  particular,  our  action  here  should  be 
directed  to  break  up  a  profession  which  has  be- 
come exceedingly  profitable,  and  drive  the  parties 
who  practice  it  to  a  more  reputable  mode  of  live- 
lihood than  the  lobby.  We  are  anxious  to  get  rid 
of  and  break  up  lobbyism ;  to  rid  ourselves  of 
persons  who  infest  our  halls  of  legislation  and 
infect  our  laws.  If  we  are  to  have  a  lobby  pro- 
fession, let  us  transfer  it. to  local  boards.  We 
know  very  well  that,  in  such  case,  persons  who 
engage  in  it  will  not  find  the  profession  so  profit- 
able to  them  as  to  enable  them,  at  the  expeuse 
of  the  public,  rapidly  to  hoard  up  large  fortunes. 
Now,  sir,  in  regard  to  local  legislation,  I  confess  I 
am  in  favor  of  haying  in  the  Constitution,  the  fun- 
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daraental  organism  of  the  State,  some  declaration 
in  regard  to  what  inalienable  powers  local  bodies 
may  possess  for  the  purpose  of  legislating  for  the 
benefit  of  their  constituents.     With  regard   to 
some  of  the  instances  which  have  been  produced 
here,  in  regard  to  the  city  of  New  York,  I  apprehend 
that  the  corruption  which  has  been  engendered, 
has  not  found  its  final  nest  and  home  in  the  city  of 
New  York.    The  City  Hall,   now  in  course  of 
erection  in  the  city  of  New  York,  it  is  said  has 
been  in  the  hands  of  the  board  of  supervisors  for 
the   past  ten  years.    Any  gentleman   who  will 
turn  to  the  statute  books  of  the  State  will  find  out 
that  it  has  been  in  the  hands  of  half  a  dozen  dif- 
ferent bodies,  and  through  the  medium  of  laws 
passed,  at  the  focus  of  legislation  in  Albany,  aud 
the  delay  lias  not  been  entirely  owing  to  any  par- 
ticular impurity  or  corruption  in  the  local  boards ; 
it  has  been  in  the  hands  of  successive  boards  of 
aldermen  and  boards  of  supervisors  and  commit- 
tees, and  it  has  now  reached  a  point  in  its  con- 
struction which  makes  a  prospect  highly  probable 
if  not  certain  that  there  are  those  now  living  who 
will  see  the  time  when  the  building  will  be  fully 
completed.     [Laughter.]     In  regard  to  legislation 
on  the  subject  of  city  railroads,  I  apprehend  that 
they  have  not  been  so  free  from  corruption  and 
injury  to  the  interests  of  individuals  and  the  in- 
terests of  the  population  of  the  cities  of  New 
York  or    Brooklyn,  because  those  railroad  com- 
panies have  been  chartered  by  the  Legislature  at 
Albany  instead  of  being  authorized  by  the  local 
authorities.     It  will  be  found  that  on  the  spot 
where  these  evils  exist,  they  can  best  be  met  and 
defeated ;  that  it  is  much  better  to  have  the  contest 
with  gigantic  corporations,  which    override    the 
rights  of  individuals,  to  engage  and  defeat  them 
in  the  place  where  the  wrong  is  proposed  to  be 
carried  out  than  to  transfer  it  to  a  distant  point 
of  the  State,  where  gentlemen,  collected  together 
from  other  parts  of  the  State,  who  are   not  so 
familiar  with  local  interests,  are  met  together  for 
the  purpose  of  legislating  for  persons  in  whom  they 
do  not  feel  so  much  interest.     I  therefore  think, 
whether  Miis  section  includes  more  o?  less  than  it 
ought  to  the  principle  should  be  adopted  in  the 
Constitution  of  prescribing  what  should  be  the  in- 
alienable and  exclusive  authority  vested  in  local 
boards.     Wo  should  all  put  our  shoulder  to  the 
wheel      and  strike    out    powers     which    ought 
not      to      be      there      and      introduce      those 
which  ought  properly  to  bo  there.     This  should 
not  interlere  with  the  authority  and  privilege  of 
the   Legislature  to  add  other  powers  by  general 
laws  to  the  established  powers  of  local  boards, 
or  take  them  away,  as  in  their  wisdom  they  may 
see   fit,   without    interfering  with    the  powers 
which  should   be  conferred  on  them,  from  exer- 
cising which  the  Legislature  should  be  excluded. 
It  would   be  better  for  us   now  to  employ  our« 
selves  in  determining  what  particular  powers 
should  be  given  to  local  boards,  and  what  ought 
to  be  left  under  legislative  control,  than  to  leave 
the  arrangement  and  control  of  the  whole  to  the 
latter. 

Mr.  OPDYKE — I  desire  to  enter  my  protest 
against  lugging  the  affairs  of  the  city  of  New 
York  into-  this  debate.  The  amendment  under 
consideration  expressly  excludes  that  topio  from 


consideration.    Besides  which,  the  whole  matter 
of  the  government  of  cities  has  been  referred  to 
another  committee,  which  has  not  yet  reported. 
One  of  my  colleagues  from  the  city  of  New  York 
[Mr.  Hutchins]  has  said  many  tilings  in  reference 
to  the   government  of  that   city  and  the  inter- 
ference with  its  government  here,  from  which, 
at  the  proper  time,  I  shall  express   my  dissent. 
When  the  interests  of  the  city  of  New  York  ah  all 
come  before  the  Convention  I  shall  have  something 
to  say  on  that  subject.     At  present  I  shall  simply 
say  that,  while  much  may  be  said  against  the  local 
authorities  there,  either  for  want  of  fidelity  to  tlio 
interests  of  citizens,  or  otherwise,  much  may  also 
be  said   against  the   legislation  of  the   State  in 
regard  to  the  interests  of  the  city  of  New  York. 
In  the  matter  of  New  York  city  railroads  alone, 
franchises  have  been  granted  by  the  Legislature 
of  this  State,  over  which  I  have  always  contended 
it  had  not  the  slightest  authority  or  right,  it  being 
clearly  an  act  of  usurpation,  or,  more  properly, 
an  act  of  spoliation — legalized  spoliation.     It  has 
absolutely  given  in  perpetuity  franchises  of  this 
character  worth  ten  millions  of  dollars,  while  the 
city  itself,   I    believe,   has    not    granted    one. 
But,  sir,  1  desire  to  say  a  single  word  more  than 
I  have   already  said   in   support  of  the   original 
section   reported   by  the  committee.     Gentlemen 
seem    to    be   very   much    afraid  of    conferring 
on  local  authorities  the   powers  and  duties  of 
legislation.     An  attempt  has  been  made  to  distin- 
guish between  administrative  and  legislative  pow- 
ers.    Now,  sir,  what  is  legislative  power?    It  is 
the  right  to  establish   for   the"  government  of 
the  community  within  their  own  jurisdiction,  sim- 
ple binding  rules  to  which  all  must  conform.     I 
should  like  to  know  what  possible  objection  there 
can  be  for  any  one  of  the  counties  of  this  State  to 
establish  for  themselves  the  rules  of  action  that 
shall  govern  themselves,   provided,  always,  that 
they  are  in   consonance  with  the  laws  of  the 
State  ?    We  all  admit  that  the  laws  of  the  State 
are  superior,  and  that  if  anything  be  done  by 
these  local  boards  in  contravention  of  or  con- 
trary to  those  laws,  it  would  be  illegal.     But,  so 
far  as  they  conform  to  those  laws,  and  relate  ex- 
clusively to  their  own  interest,  there  can  be  no 
doubt  that  it  would  be  better  for  them  to  do  it  for 
themselves,  than  that  those  who  know  nothing 
about  it  should  do  it  for  them.    All  experience 
teaches  that  a  man  will  guard  his  own  interests 
more  carefully  thau  others  will  guard  them  for 
him.     Look  at  the  condition  of  the  States  consti- 
tuting this  Union.    The  government  of  the  United 
States  is  supreme  so  far  as  the  Constitution  has 
conferred  upon  it  governing  power.     What  should 
we  of  this  State  say  if  the  Congress  of  the  United 
States  should,  in  the  course  of  their  legislation,  go 
on  passing  laws  relating  exclusively  to  this  State, 
and  not  in  conformity  with  our  wishes  ?    If  they 
had  done  it,  in  consonance  with  their  constitutional 
rights,  there  would  be  a  clamor  for  a  change  of 
the  Constitution  to  take  from  them  that  power. 
We  would  rather  exercise  control  over  our  own 
local  matters,  and  our  own  local  interests.    My 
colleague  from  New  York  [Mr.  Hutchins],  not- 
withstanding all  he  said  in  relation  to  the  impro- 
priety of  giving  to  the  city  of  New  York  full  pow- 
er to  control  its  local  interests,  and  to  legislate  for 
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itself,  goes  back  and  supports  the  original  propo- 
sition before  us,  as  I  understand  him.  Consequently 
his  very  earnest  speech  in  opposition  to  the  report 
of  the  committee  ended  by  declaring  his  readiness 
to  support  it,  except  his  effort  to  distinguish  be- 
tween administrative  and  legislative  power.  I 
hold  that  every  county  now  exercises  legislative 
power,  and  we  do  not  propose  to  give  them  any 
power  that  will  conflict  with  the  legislative  power 
of  the  State. 

Mr.  ANDREWS— I  offer  the  following  amend- 
ment : 

"  The  boards  of  supervisors  of  each  county  in 
the  State  shall  possess  exclusive  power  of  local 
legislation  and  administration  upon  subjects  over 
which  by  general  laws  they  now  have  jurisdic- 
tion. The  Legislature  shall  have  power  from 
time  to  time,  by  general  laws,  to  enlarge  the  pow- 
ers of  boards  of  supervisors  over  subjects  of  local 
legislation  aud  administration,  and  the  internal 
affairs  of  their  respective  counties  and  of  the 
towns  thereof.  When  additional  power  of  legis- 
lation and  administration  shall  be  conferred  by  the 
Legislature  as  herein  provided,  such  power  shall 
be  exclusive  until  the  law  conferring  it  shall  be 
repealed." 

I  do  not  offer  this  with  the  idea  that  it  will 
reconcile  the  conflictiug  views  of  the  committee 
upon  this  question,  but  simply  as  a  suggestion 
which,  perhaps,  upon  reflection,  may  result  in  a 
provision  which  will  somewhat  nearer  meet  the 
views  of  the  majority  of  this  body  than  the  propo- 
sitions which  have  been  pending  before  it.  My 
proposition  is  simply  this;  to  make  the  jurisdiction 
of  the  boards  of  supervisors  exclusive  as  to  all 
those  subjects  which,  by  the  existing  statutes,  are 
committed  to  ttiem,  and  to  authorize  the  Legisla- 
ture to  enlarge  the  legislative  power  of  boards 
of  supervisors  and  to  make  that  power  exclusive 
until  the  law  by  which  it  shall  have  been  con- 
ferred shall  be  repealed.  I  claim  by  this,  Mr. 
Chairman,  that  we  shall  not  abandon  our  expe- 
rience or  enter  upon  a  dangerous  held  of  experi- 
ment. Because  as  to  the  powers  which  under 
general  laws  the  boards  of  supervisors  now  exer- 
cise they  are  well  understood,  and  no  danger  has 
resulted  from  that  deposit  of  power  by  the  Legis- 
lature ;  and  when  you  provide  for  the  added  power 
of  legislation,  then  the  provision  which  I  have 
suggested  makes  that  power  exclusive  in  the 
boards  only,  until  by  experience  it  shall  appear 
that  this  power  should  be  resumed  by  the  Legis- 
lature. Now  let  us  see,  Mr.  Chairman,  as  to 
the  existing  powers  of  boards  of  supervisors; 
and  if  gentlemen  will  turn  to  section  7  of 
the  report  of  the  committee,  which  contains 
the  enumerated  powers  which  the  committee 
proposes  to  confer  upon  the  boards  of  super- 
visors, they  will  find,  by  comparing  it  with 
the  statute,  that  these  boards,  in  the  great 
majority  of  the  oases  stated,  possess,  under 
existing  laws,  the  powers  which  are  enumerated. 
This  section  provides  that  boards  of  supervisors 
shall  have  exclusive  jurisdiction  over  ''the  estab- 
lishment, construction,  regulation  and  discon- 
tinuance of  roads  and  bridges,"  etc.  Under 
general  laws,  the  supervisors  now  have  that 
power,  together  with  the  local  authorities  of 
the  respective  towns.  By  the  section  reported 
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they  are  to  have  jurisdiction  over  "  the  establish- 
ment, incorporation,  regulation  and  discontinuance 
of  plank,  turnpike  and  macadamized  roads." 
This  supervision  is  now  regulated  by  general 
laws,  and  as  to  "  the  raising  money  by  loan  or 
tax  for  town,  village  or  county  purposes, "  that 
power  already  exists  in  the  supervisors  under  the 
present  laws  for  county  purposes. 

Mr.  H  ARDENBURGH— I  desire  to  put  an  inter- 
rogatory  to  the  gentleman.  Is  there  any  such 
power  now,  as  that  a  county  legislature  can  raise 
money  for  village  or  town  purposes  ? 

Mr.  ANDREWS— I  qualified  the  statement  I 
said  for  county  purposes.  That  power  vests  in 
the  board  of  supervisors.  Supervisors  now  have 
jurisdiction  in  respect  to  "  the  purchase,  manage- 
ment, and  sale  of  real  estate  and  personal  prop- 
erty, for  the  use  and  benefit  of  the  county ;"  also 
as  to  "the  erection  of  new  towns  and  wards, 
changing  the  names  thereof,  and  the  alteration 
of  town  and  ward  boundaries ;  the  correction  of 
erroneous  and  illegal  assessments;  the  compen- 
sation of  town  and  county  officers ;  the  care  and 
support  of  town  and  county  poor."  Now,  I  sug- 
gest, Mr.  Chairman,  and  gentlemen  of  the  com- 
mittee, that  it  would  be  safer  to  confirm  the  pow- 
ers already  existing  in  the  board  of  supervisors, 
making  that  power,  as  to  those  subjects,  exclu- 
sive— at  the  same  time  giving  the  Legislature 
power,  by  general  laws,  to  confer  other  powers  of 
legislation  upon  those  boards,  but  leaving  within 
the  power  of  the  Legislature  the  right  to  with- 
draw them  if,  from  experience,  it  should  prove 
that  they  were  not  properly  vested  in  the  boards 
of  supervisors. 

Mr.  E.  BROOKS — Before  this  question  is  taken, 
I  wish  to  make  a  single  remark,  which  will  not 
occupy  the  attention  of  the  committee  more  than 
one  minute.  I  desired  to  make  the  remark  when 
the  gentleman  from  New  York  [Mr.  Hutchins] 
had  the  floor,  but  declined  to  yield.  It  is  this : 
that  within  my  experience  as  a  Senator  of  the 
State  of  New  York,  gentlemen  of  wealth  and 
respectability,  such  as  A.  T.  Stewart  and  D.  H. 
Haight,  of  New  York,  large  real  estate  owners 
there,  offered,  through  me,  to  pay  two  millions  of 
dollars  into  the  city  treasury  for  the  right  to  run  a 
railroad  along,  or  parallel  to  Broadway ;  and  when 
I  submitted  that  proposition  to  the  Senate  of  this 
State,  it  had  no  more  moral  effect  than  water 
spilled  upon  the  ground  would  have  had;  and 
since  that  time,  over  and  over  again,  these  rail- 
road franchises  have  been  granted.  That  is  one 
fact.  Now  for  another.  Sir,  we  found,  one 
Sunday  morning,  in  the  city  of  New  York,  in  front 
of  Ann  street  and  St.  Paul's  Church  (as  every 
gentleman  knows,  the  most  crowded  thoroughfare 
in  that  city)  the  street  torn  up,  the  pavement  re- 
moved— the  Sabbath  day  desecrated,  and  the 
street  turned  topsy-turvy — in  order  that  one  of 
these  railroad  companies,  franchised  by  the  State 
of  New  York,  might  cross  Broadway  at  that  per- 
ilous point,  to  make  a  connection  with  one  of  the 
belt  railroads  of  the  city ;  and,  sir,  when  they 
were  asked  why  they  did  this  act,  they  said  they 
had  the  authority  of  the  Legislature  to  do 
it,  and  pointed  to  a  law  passed  by  the  Legis- 
lature sitting  in  this  capitol  If  the  power  to 
grant    such    a  franchise  had   existed   in    the 
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city  of  New  York,  no  such  thing  could  have 
been  done. 

Mr.  FOLGER— Did  it  not  turn  out  that  they 
had  no  fuch  power,  and  that  theie  was  no  such 
law? 

Mr.  E.  BROOKS  — Perhaps  they  had  no  law; 
but  it  took  the  city  authorities  4>o  discover  the 
fact ;  and  when  they  found  they  had  no  law — per- 
haps in  the  exercise  of  a  "  higher  law  "  of  self 
protection  —  they  restored  the  pavements  and 
made  the  thoroughfare  as  it  was  previously. 

Mr.  A.  J.  PARKER — I  am  opposed,  for  one,  to 
conferring  much  power  upon  boards  of  supervis- 
ors in  the\  way  of  legislation.  If  we  make  any 
mistake  upon  that  subject  now  it  cannot  well  be 
corrected  until  the  end  of  another  twenty  years, 
when  there  shall  be  another  Constitutional  Con- 
vention. I  believe  it  is  safer  to  leave  this  matter 
to  the  Legislature,  as  it  was  left  when  the  present 
Constitution  was  formed,  giving  them  power  to 
confer  upon  boards  of  supervisors  certain  author- 
ity, administrative  and  legislative,  and  then  there 
will  always  exist  the  power  to  repeal  and  to  cor- 
rect any  evil  that  may  be  found  to  exist.  I  be- 
lieve, Mr.  Chairman,  that  the  remedy  for  a  great 
deal  of  the  corruption  which  has  existed  in  the 
Legislature,  and  for  the  multiplicity  of  laws  that 
have  been  passed,  can  be  had  in  a  very  simple 
way,  namely,  by  expressly  confining  the  Legisla- 
ture to  general  laws  and  prohibiting  the  passing 
of  special  acts  of  incorporation.  Early  in  this 
Convention  I  introduced  two  resolutions  upon  that 
subject,  and  to  that  end  with  a  view  to  confine 
them  to  general  laws,  and  they  were  referred  to 
committees,  and  to  this  day  I  have  heard  nothing 
further  from  them.  Now,  the  great  difficulty  in 
the  Constitution  of  1846  was  that  it  was  left  to 
the  Legislature  to  say  whether  they  could  prop- 
erly pass  a  special  act,  or  whether  the  object 
could  be  attained  under  the  general  law ;  and  the 
consequence  was  that,  whenever  they  passed 
a  special  act,  and  whenever  the  matter  was 
brought  before  the  court  and  claimed  to  be  un- 
constitutional, the  answer  very  properly  was  that 
it  was  left  to  the  Legislature  to  judge  of,  and  not 
to  the  courts ;  and  the  consequence  has  been 
that  though  there  have  been  general  laws  under 
which  almost  all  incorporations  might  have  been 
#>rmed,  and  amendments  had,  yet  the  Legislature 
haye,  year  after  year,  passed  hundreds  of  special 
acts,  and  they  incumber  the  statute  books,  all  of 
which  might  well  have  been  left  alone.  Now, 
Mr.  Chairman,  I  am  in  favor  of  general  laws.  We 
may  look  to  England  and  profit  by  her  experience, 
where,  for  the  last  few  years,  there  has  been  an 
act  in  operation  so  general  in  its  provisions  that 
it  authorizes  the  formation  of  companies  for  any 
legal  purpose — to  transact  any  legal  business — as 
broad  as  that,,  sir.  I  may  not  have  the  precise 
words  of  the  act  of  parliament,  but  I  am  sure  I 
have  the  substance.  And  under  that  broad  and 
general  law,  comprised  in  a  few  sections,  most  of 
the  corporations  now  existing  in  all  the  various 
industrial  pursuits  in  England  are  organized.  It 
is  not  necessary,  even,  to  confine  them  to  the 
special  purposes  for  which  general  laws  are 
passed  here.  Let  the  Legislature,  at  all  events, 
give  us  general  laws,  if  they  do  not  give  us  one 
general  law..  There  need  be  but  .few  upon  the 


statute  books,  instead  of  the  two  thousand  pages 
that  will  fill  the  volumes,  it  is  said,  of  the  legis* 
lation  of  last  year.  I  am  opposed,  as  I  have 
said,  to  giving  much  power  to  the  boards  of  sup- 
ervisors where  there  is  no  veto  and  no  check.  I 
am  in  favor  of  the  'Legislature  retaining  it,  but 
under  such  restrictions  as  will  prevent  the  multi- 
plicity of  acts  being  passed. 

Mr.  ALYORD  —  I  agree,  Mr.  Chairman,  in  the 
main,  with  the  remarks  of  the  gentleman  who 
has  just  closed  [Mr.  A.  J.  Parker],  in  reference  to 
what  should  be  done  by  the  Convention  in  regard 
to  restricting  the  Legislature  from  the  passage  of 
special  aws.  I  have,  in  conjunction  with  the 
gentleman  from  Ontario  [Mr.  Folger]  looked  over 
the  laws  of  1866,  and  I  find  in  special  acts  of 
incorporation,  in  questions  in  which  the  power  of 
the  State  by  way  of  escheat  was  concerned,  and 
in  cases  where  there  was  relief  granted  with 
reference  to  the  incorporation  of  churches,  that 
four  hundred  and  five  of  the  nine  hundred  and 
twenty-four  laws  passed  in  that  year,  were  taken 
up  with  those  three  individual  subjects.  Each 
and  every  one  of  them,  by  a  general  law  passed, 
could  be  taken  care  of  without  the  necessity  of 
coming  with  four  hundred  and  five  cases  for  the 
Legislature  of  this  State  to  act  upon.  But,  in 
reference  to  the  question  directly  before  us. 
The  proposition  has  been  here  made  to 
give  to  the  board  of  supervisors  in  terms, 
without  the  action  of  the  Legislature, 
exclusive  jurisdiction  upon  local  questions.  The 
proposition  of  the  gentleman  from  Steuben  [Mr. 
Rumsey]  meets  my  approbation  rather  than  the 
proposition  of  the  gentleman  from  Seneca  [Mr. 
Hadley],  because  I  do  not  desire  to  make  it  im- 
perative that  local  legislation,  in  the  broad  sense 
in  which  it  was  contained  in  the  proposition  of  the 
gentleman  from  Seneca  [Mr.  Hadley]  should  be 
given,  without  any  restriction  whatever,  to  the 
board  of  supervisors.  I  thought  there  was  a  sort 
of  check  in  the  proposition  of  the  gentleman  from 
Steuben  [Mr.  Rumsey]  in  that  regard.  But  my 
colleague  [Mr.  Andrews],  here,  has  brought  be- 
fore this  committee  at  this  time,  it  seems  to  me, 
what  we  would  all  desire  in  this  regard.  Under 
the  Constitution  of  1846  there  was  a  privilege 
given  to  the  Legislature  to  confer  upon  the  boards 
of  supervisors  certain  legislative  powers,  but  they 
were  legislative  powers  to  be  exercised  concur- 
rently with  the  Legislature.  The  Legislature  was 
not  deprived  of  the  right  to  act  upon  these  sepa- 
rate individual  cases  in  which  they  gave  to  the 
boards  of  supervisors  legislative  powers.  Now, 
we  have  tested  the  fact  for  the  last  twenty  years 
that  in  all  the  powers  which  have  been,  under  the 
laws  of  this  State,  given  to  supervisors,  they  have 
in  the  main  acted  rightfully.  They  have  been 
always  judiciously  exercised  within  the  limits  of 
the  different  counties.  But,  notwithstanding 
that,  sir,  when  any  local  trouble  or  difficulty  in  a 
certain  county,  or  an  apprehension  of  it  obtains, 
then  the  individual  or  the  community  seeking  a 
certain  relief  which  was  intended  should  be  grant- 
ed by  the  board  of  supervisors,  fearful  that  he  or 
they  cannot  get  what  they  want  from  the  super- 
visors, come  to  the  Legislature,  and  through  the 
act  of  their  local  representative,  he  being  in  their 
interest,  and  without  a  knowledge  of  the  partiou* 
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lar  surroundings  of  the  case  by  an  hundred  and 
fifty-nine  out  of  the  one  hundred  and  sixty  of  the 
members  of  the  two  houses,  they  get  the  measure 
passed  by  the  Legislature,  having  concurrent  ju- 
risdiction, which  they  could  not  have  succeeded 
in  passing  through  their  board  of  supervisors  at 
home.  For  that  reason  I  am  in  favor  of  the  prop- 
osition of  my  colleague  [Mr.  Andrews],  that  so 
far  forth  as  the  laws  have  already  given  jurisdic- 
tion to  the  boards  of  supervisors  in  the  matter  of 
legislation,  they  should  have  exclusive  jurisdic- 
tion. Whatever  of  experience  we  have  had,  I 
think,  would  render  safe  the  giving  that  power 
to  them  exclusively.  Then,  in  the  future, 
so  far  as  experience  from  time  to  time  shall 
show  it  to  be  necessary,  let  the  Legislature 
have  power  to  confer  upon  those  supervi- 
sors a  more  extended  power  of  legislation. 
Then,  with  your  general  laws  in  reference  to 
these  matters  we  have  spoken  of,  and  your  local 
legislation  taken  away  from  the  Legislature  and 
confided  to  the  supervisors,  you  will  find  that 
your  statute  books  will  dwindle  down  to  about 
one  hundred  or  one  hundred  and  fifty  laws,  all 
for  the  public  good  ;  and  all  this  local  legislation 
will  be  lessened  to  the  amount  absolutely  neces- 
sary, and  this  immense  crowd  of  men  who  come 
down  here,  in  the  first  instance,  to  carry  out 
some  local  project,  but  who  become  more  or  less 
acquainted  with  the  ways  and  means  by  which 
legislation  is  carried  on,  thus  becoming  corrupt, 
will  be  removed  from  out  the  precincts  of  this 
city,  and  we  shall  have  purer  and  better  legisla- 
tion in  the  future. 

Mr.  M.  I.  TOWNSEND— I  desire  to  say  one 
word  in  which  to  express  my  concurrence  with 
the  views  put  forward  by  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker].  I  believe  if  this 
Convention  shall  restrict  the  Legislature  abso- 
lutely to  the  passage  of  general  laws  only  in 
regard  to  corporations,  very  many  of  the  evils 
under  which  we  are  suffering  now,  in  connection 
with  the  corrupt  action  of  the  Legislature  and 
over  legislation,  will  be  removed.  In  illustration 
of  the  evils  resulting  from  the  passage  of  special 
laws,  I  wish  to  cite  to  this  Convention  one  law 
passed  by  the  last  Legislature,  as  I  think  it  will 
illustr&te  the  beauty  of  the  present  system  per- 
haps, as  perfect  as  almost  any  instance  that  can 
be  quoted.  A  certain  railroad  in  this  State,  not 
very  prominent  in  its  position  and  name,  had 
been  for  three  or  four  years  violating  a  general 
law  which  prohibited  any  railway  company  taking 
mpre  toll  than  was  allowed  by  the  general  railroad 
law  of  the  State,  and  imposing  a  penalty  of  fifty 
dollars  for  each  violation  of  the  law.  Certain 
actions  had  been  commenced  against  that  corpo- 
ration to  obtain  the  penalties,  and  the  corporation, 
wishing  to  continue  the  practice,  came  to  the 
Legislature  ana  solicited  the  passage  of  a  special 
law  by  which  that  railway  should  be  exempted 
from  the  penalties  imposed  upon  railroads  if  they 
violated  the  general  railroad  law,  and  the  Legis- 
lature very  kindly  enacted  it,  and  it  stands  now 
as  one  of  the  laws  of  this  State.  By  that  act,  a 
law  making  it  extortion  for  a  railway  company 
to  charge  more  toll  than  provided  by  the  general 
railroad  law  does  not  apply  to  this  peculiar  rail- 
road corporation  j  and  that  is  the  law  now  in 


this  State.  Had  we  had  a  law  prohibiting  the 
passage  of  special  laws  the  statute  book  of  the 
State  would  not  be  disgraced  by  a  law  of  that 
character. 

Mr.  FOLG-ER— I  wish  to  state  in  reply  to  the 
remarks  of  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend],  that  although  I  was  opposed  to 
the  law  he  refers  to  for  the  reasons  he  states, 
there  were  some  mitigating  circumstances  about 
it.  It  does  not  stand  quite  so  baldly  on  the  stat- 
ute  book  as  he  would  represent.  Both  parties  in 
that  matter,  I  think,  were  present  before  the 
Legislature,  those  advocating  the  bill  and  those 
opposing  it,  and  it  was  not  passed  until  those  in? 
terested  in  the  prosecution  for  the  penalties  under 
that  statute  expressed  themselves  satisfied  with 
the  passage  of  the  law.  So  it  is  not  quite  so  bad 
as  he  states,  although  bad  enough. 

Mr.  M.  I.  TOWNSEND—I  find  no  fault  as 
affecting  those  who  brought  the  action,  because 
they  were  perhaps  the  parties  themselves,  and 
were  not  worthy  of  consideration.  But  there  was 
one  party  whose  interests  were  utterly  disregard- 
ed, and  that  party  was  the  people  of  the  State  of 
New  York. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Andrews,  and  it  was  declared  carried. 

A  count  was  called  for. 

Mr.  BICKFORD— I  would  like  to  hear  the 
amendment  read. 

The  SECRETARY  read  the  amendment  of  Mr. 
Andrews  and  the  Chairman  again  announced  the 
question  to  be  on  the  amendment. 

Mr.  HADLEY — Mr.  Chairman,  it  appears  to 
me  that  the  substitute  of  my  honorable  friend 
from  Onondaga  [Mr.  Andrews]  is  virtually  a 
cognovit,  and  that  beards  of  supervisors  maybe 
safely  intrusted  with  the  powers  of  legislation  in 
relation  to  the  local  and  internal  affairs  of  their 
respective  counties.  He  proposes  by  his  amend- 
ment to  incorporate  into  the  new  Constitution  all 
acts  of  the  Legislature  now  existing,  granting 
powers  of  legislation  to  boards  of  supervisors.  He 
admits  that  so  far  as  they  have  been  trusted  to 
legislate  they  have  acted  honestly,  promptly  and 
wisely.  Can  he  say  as  much  of  the  Legislature? 
In  my  judgment,  what  he  says  of  the  action  of 
the  various  boards  of  supervisors  is  deserved  and 
true.  This  being  so,  "having  been  found  faithful 
over  a  few  things,"  why  not  trust  them  further? 
They  are  the*  immediate  representatives  of 
the  people  of  their  counties  and  acting  at  home, 
in  view  of  their  constituents,  under  eyes  that 
never  slumber  in  watching  their  conduct  If, 
then,  their  past  action  is  so  satisfactory  as  to  in- 
dorse wholesale  all  laws  now  existing,  why  so 
much  hesitancy  about  the  future  ?  But,  sir,  there 
is  a  very  material  difference  between  the  amend- 
ment which  I  had  the  honor  to  propose,  and  that 
of  the  gentleman  from  Onondaga.  In  the  former 
this  power  is  expressly  given  by  the  Constitution* 
to  the  boards  of  supervisors,  subject  to  such  Tules 
and  regulations  as  the  Legislature  shall  prescribe, 
and  it  is  made  the  duty  of  the  Legislature  at  its 
first  session  to  prescribe  such  rules  and  regula- 
tions. Adopt  this,  and  the  Legislature  must  act 
and  the  board  of  supervisors  will  have  the  power 
but  under  the  substitute  of  the  gentleman  from 
Onondaga,  the  supervisors  will  have  no  power^ 
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except  sucxi  as  the  Legislature  may  see  fit  to 
grant;  and  judging  of  the  future  by  our  experi- 
ence of  the  past  twenty  years  under  the  present 
Constitution,  which  gives  quite  as  much  power  in 
the  Legislature  to  grant  powers  of  legislation  to 
boards  of  supervisors  as  the  substitute  of  my 
friend.  The  Legislature  would  never  increase  the 
powers  of  boards  of  supervisors  to  legislate  in 
relation  to  their  local  and  internal  affairs.  Sir, 
the  amount  of  money  raised  during  the  war  by 
and  under  the  legislation  of  boards  of  super- 
visors, was  enormous.  It  was  quickly  raised, 
economically  raised,  and  faithfully  accounted  for. 
I  believe  they  can  be  safely  trusted.  For  these 
briefly  expressed  reasons,  among  others,  I  am 
opposed  to  the  substitute  of  the  gentleman  from 
Onondaga. 

Mr.  DUGANNE— While  I  am  in  favor  of  the 
entire  principle  of  delegating  the  authority  over 
their  local  business  and  local  affairs  to  counties 
and  towns,  I  wish  that  the  people  of  the  whole 
State  shall  retain  in  their  own  power  the  privilege 
of  re-en te ring  at  any  time  upon  the  sovereignty  of 
the  whole  commonwealth;  therefore,  lam  in  favor 
of  such  a  contingent  restriction  upon  any  exclu- 
sive power  delegated  to  these  local  legislatures  as 
shall  reserve  to  the  State  Legislature  the  right, 
at  some  future  time,  to  redress  any  griev- 
ances that  may  exist  under  exclusively 
local  legislation.  At  the  proper  time  I  shall 
offer  an  amendment  for  that  purpose.  But,  Mr. 
Chairman,  I  conceive  it  is  our  duty  in  this  Conven- 
tion to  assert  principles,  and  not  to  leave  measures 
to  determine  those  principles  hereafter.  We  are 
here  to  prohibit,  or  we  are  here  to  provide  for ; 
and  yet  there  appears  to  be  a  disposition  in  the 
Convention,  among  gentlemen  who  acknowledge 
and  assert  that  Legislatures  may  be  corrupt, 
and  who  have  yet,  in  my  opinion,  failed  to  intro- 
duce or  enact  anything  that  will  redeem  them 
from  being  corrupt ;  there  is  a  disposition  here,  I 
«ay,  to  shirk  our  own  duty,  and  to  leave  every- 
thing to  the  Legislature  in  the  future.  Now,  Mr. 
Chairman,  if  it  is  right  that  the  State  shall  delegate 
certain  of  its  powers  to  the  local  legislatures  of 
counties,  let  us  assert  that  right  in  a  constitutional 
clause.  Let  us  not  leave  it  to  be  played  with  by  Leg- 
islatures hereafter — to  be  enacted  and  repealed  as 
certain  local  considerations  or  party  considera- 
tions may  determine,  from  time  to  time,  to  be 
convenient  or  to  be  policy.  We  have,  in  this 
Convention,  some  one  hundred  gentlemen  of  the 
legal  profession — gentlemen  who  illustrate  their 
profession  by  their  eloquence  here,  as  they  illus- 
trate it  by  their  practice  in  the  courts.  Are  these 
one  hundred  legal  minds  not  competent,  with 
forty  years  experience  of  two  Constitutions,  to 
determine  whether  it  be  better  to  retain  entire 
jurisdiction  in  the  Legislature  or  to  delegate  por- 
tions of  it  to  the  people  of  their  respective  coun- 
ties ?  If  they  are  not,  then,  twenty  years  or  ten 
years  of  new  experience  cannot  bestow  that 
knowledge  on  future  Legislatures,  which  we, 
members  of  this  Convention,  do  not  possess  at 
this  time.  If  it  be  a  right  that  boards  of  super- 
visors should  be  endowed  with  certain  exclusive 
powers  of  legislation,  let  the  Convention  pro- 
claim that  right,  and  incorporate  it  in  the  Consti- 
tution; if  it  be  not  right,  let  us  leave  it  out. 


Whatsoever  we  do,  let  it  be  assertion  or  negation 
— not  a  mere  shifting  or  postponement  of  our 
responsibility. 

Mr.  RATHBUN — It  seems  to  me,  sir,  that  wo 
are  acting  here  upon  a  principle  entirely  erro- 
neous. 

Mr.  SCHOONMAKER— I  rise  to  a  point  of 
order.  The  gentleman  [Mr.  Rathbun]  has  spoken 
four  or  five  times. 

The  CHAIRMAN— The  point  of  order  is  not 
well  taken.  The  gentleman  has  not  spoken  before 
on  this  subject. 

Mr.  RATHBUN — It  is  assumed  that  no  confi- 
dence can  be  reposed  in  the  Legislature.  There 
seems  a  disposition  to  turn  away  from  the  old, 
tried  and  safe  rules  of  action.  Now,  sir,  only  a 
few  days  ago  we  were  told  by  a  very  large  num- 
ber of  gentlemen  that  there  was  no  corruption  in 
the  Legislature  at  all ;  it  was  as  good  as  it  ever 
was,  and  nobody  could  put  their  finger  upon  any 
member  or  any  act  of  any  member  showing  cor- 
ruption ;  and  upon  the  strength  of  that  statement 
the  senate  districts  were  retained  as  they  were, 
and  a  very  strong  minority  of  the  Convention 
were  in  favor  of  retaining  the  single  assembly 
districts  as  they  were,  and  it  was  upon  the 
ground  that  there  was  no  corruption.  Now,  sir, 
when  we  come  to  talk  about  other  matters,  even 
the  proposition  to  leave  to  the  Legislature  the 
power  to  grant  authority  to  boards  of  supervisors 
to  perform  certain  local  duties,  it  is  not  to  be 
.trusted  to  the  Legislature.  Why,  sir,  if  we  are 
to  judge  from  the  acts  of  parties  here,  that  body 
is  not  worthy  to  be  anywhere ;  it  is  not  worthy 
to  be  allowed  to  assemble  anywhere.  Why,  sir, 
the  proposition  is  really  very  strange,  that  the 
Legislature,  coming  from  the  people  of  the  State 
of  New  York  and  the  immediate  representatives 
of  the  people  of  the  State,  shall  not  be  trusted  at 
all  to  try  an  experiment  to  see  how  much  more 
power  shall  be  given  to  the  boards  of  supervisors 
of  counties  than  has  already  been  given  to  them. 
Gentlemen  very  gravely  insist  that  the  power 
to  be  vested  in  the  boards  shall  be  put  in  the 
Constitution;  that  by  constitutional  provision 
sixty  other  independent  legislatures  may  be  es- 
tablished in  this  State.  Is  this  wise?  Is  it 
prudent?  It  is  an  experiment,  a  thing  to  be 
tried— we  cannot  now  tell  whether  it  will  bo 
beneficial  or  otherwise.  We  cannot  safely  try 
experiments  in  this  way.  It  would  be  unwise 
because  the  Constitution  cannot  be  changed.  , 
You  cannot  amend  a  Constitution  every  year,  but 
you  must  abide  by  it,  or  subject  the  people  to  a 
large  expense  of  going  through  forms  of  an 
amendment  to  the  Constitution.  This  matter  of 
conferring  more  power  is  one  of  experiment,  and 
I  submit  to  the  members  of  this  committee  that 
the  Legislature  of  the  State  is  the  proper  body 
to  determine  how  much  shall  be  done  by  way  of 
experiment.  There  is  no  reason  that  I  know  of, 
and  I  defy  any  gentleman  on  this  floor  to  name 
any  reason,  why  the  Legislature  are  not  to  be 
trusted  on  that  subject.  Are  gentlemen  afraid 
they  will  be  liable  to  be  bribed  upon  the  subject 
of  conferring  power  upon  their  own  constituency  ? 
Every  man  of  them  in  this  House  representing  a 
board  of  supervisors,  and  every  Senator  repre- 
senting different  boards  of  supervisors— are  they 
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the  men  to  stand  up  and  say  that  experiments 
shall  not  be  tried,  and  to  say  to  the  boards  of 
supervisors  of  the  counties,  "  You  are  not  fit  to 
be  trusted."  Why,  sir,  gentlemen  forget  that 
these  men  are  responsible  to  these  boards  of 
supervisors  and  their  constituents,  and  that  if 
one  member  of  the  Legislature  will  not  do  his 
duty  another  will  be  found  that  will;  if  one 
Senator  refuses  another  will  be  found  that  will 
obey  the  people  and  try  that  experiment.  It  is 
in  the  hands  of  the  people,  and  they  can  compel 
the  Legislature  to  try  these  experiments  as  far 
as  they  think  it  desirable.  But,  to  make  it 
permanent  in  advance,  and  to  fix  it  so  that  it 
cannot  be  altered  or  revoked,  is  unwise  and  in- 
discreet, in  my  judgment.  I  submit  that  the  true 
way  is  to  treat  the  Legislature  as  men  and  treat 
them  as  persons  who  can  feel  responsible  to  their 
constituents,  treat  them  as  men  that  are  not  yet 
wholly — I  cannot  undertake  to  find  a  word  that 
would  express  the  meaning  here — wholly  un- 
worthy of  confidence.  I  say,  let  us  go  along  in  a 
quiet  way,  and  try  experiments  in  a  legitimate 
and  proper  manner  by  reposing  confidence  in  the 
Legislature,  who  are  from  and  of  the  people,  and 
see  whether  the  people  cannot  demand  and 
receive  from  them  such  power  and  authority  for 
the  boards  of  supervisors  of  the  counties  as  they 
deem  proper  and  right ;  and  if  thejr  fail  the  Legis- 
lature can  amend,  correct  and  repeal. 

Mr.  E.  A.  BROWN — I  desire  to  say  that  in  my 
mind  there  are  insuperable  objections  to  putting 
into  the  Constitution  a  provision  embodying  the 
amendment  of  the  gentleman  from.  Onondaga  [Mr. 
Andrews].  It  seems  to  me  that  gentlemen  will 
see  there  are  such  objections  to  the 
the  proposed  amendment.  The  Jaws  now  confer 
upon  the  boards  of  supervisors  power  to  change 
the  site  of  the  county  buildings  a  distance  of 
more  than  one  mile,  by  the  action  of  two  consecu- 
tive boards,  and  by  a  majority  of  two-thirds. 
If  this  amendment  is  adopted  and  becomes 
a  part  of  the  Constitution,  and  the  county  build- 
ings of  any  county  should  burn  down,  and  the 
unanimous  voice  of  the  people  of  that  county  de- 
sire to  change  the  site  of  those  buildings  more 
than  one  mile,  it  could  not  bo  done,  under  the 
amendment  to  the  Constitution  now  proposed  to 
be  ^rnado,  until  the  lapse  of  two  years,  in  which 
two  boards  of  supervisors  could  act  in  two  dif- 
ferent years,  and  I  believe  by  a  two-thirds  vote. 
I  mention  that  case  simply  as  an  illustration  to 
show  the  impropriety  of  undertaking  to  make 
existing  laws,  conferring  power  upon  boards  of 
supervisors,  a  part  of  the  Constitution. 

Mr.  ANDREWS— The  gentleman  may  have 
omitted  to  notice  that  the  amendment  gives 
the  Legislature  power  to  enlarge  the  authority 
of  the  boards  of  supervisors  upon  all  questions 
upon  which  they  have  jurisdiction. 

Mr.  E.  A.  BROWN—I  understand  the  amend- 
ment of  the  gentleman  is  to  confirm,  by  a  consti- 
tutional provision,  all  the  laws  that  now  confer 
powers  upon  the  boards  of  supervisors.  Now,  sir, 
the  Constitution  as  it  is,  gives  the  Legislature 
power  to  confer  upon  the  boards  of  supervisors 
certain  other  powers.  The  objection  is  made  by 
gentlemen  that  it  does  not  make  those  powers 
exclusive.    In  my  judgment,  they  should  not  be| 


exclusive.  In  this  great  State  there  are  many 
hundreds  of  things  liable  to  come  up  at  any  mo- 
ment, and  when  the  boards  of  supervisors  are  not 
in  session — measures  to  which  there  is  no  objection 
on  the  part  of  anybody  and  which  may  be  passed 
through  the  Legislature  to  remedy  difficulties  and 
supply  defects  that  are  not  remedied  by  general 
laws.  And  this  fact  occurs  to  me  at  this  moment, 
in  regard  to  roads.  By  the  general  laws,  the  com- 
missioners of  highways  are  prohibited  from  laying 
out  a  road  less  than  three  rods  wide ;  the  laws  now 
prohibit  laying  out  a  road  through  a  garden,  but 
it  may  happen  and  often  does  happen,  that  the 
authorities  of  the  village  or  authorities  of  tho 
town,  by  the  almost  unanimous  wish,  and  in 
accordance  with  what  is  conceded  to  be  the  great 
interest  of  the  village  or  town  may  be  required  to 
lay  out  a  certain  road  less  than  three  rods  wide 
— one  foot  less ;  yet  it  is  impossible  to  lay  it  out 
where  it  ought  to  be,  if  it  is  necessary  for  any 
reason  to  be  made  a  foot  narrower  than  three  rods. 
So  in  respect  to  the  case  of  a  garden.  If  the  pro- 
posed road,  however  necessary  and  important,  as 
a  public  improvement,  it  might  be,  is  pro- 
jected through  a  garden,  the  law  prohibits 
taking  any  portion  of  such  garden,  however 
small  or  valueless  the  same  may  be.  It  is  there- 
fore impossible,  by  existing  laws,  to  lay  out  such 
a  road,  without  the  consent  of  one  man  who  may 
stand  out  in  opposition  to  the  wishes  and  to  the 
great  interests  of  the  whole  community.  Sir. 
is  there  any  objection  to  asking  the  Legisla- 
ture to  remove  that  difficulty,  and  authorize  the 
laying  out  of  this  road  one  or  two  feet  narrower 
than  the  law  now  requires,  or  take  off  a  foot  or 
two  of  a  man's  land,  if  he  did  not  wish  to  part 
with  it  at  a  reasonable  price,  and  on  paying 
him  a  fair  compensation  in  the  usual 
mode  for  that  la|id.  I  do  not  discover  the  great 
objection  that  gentlemen  appear  to  see  in  the 
Legislature  having  power  to  pass  acts  to  relieve 
the  people  from  such  difficulties.  It  is  said  by  gen- 
tlemen that  there  are  a  great  many  of  them;  that 
9,  great  many  applications  are  made  to  the  Legis- 
lature. Sir,  this  is  a  great  State,  and  the 
people  of  this  State  have  a  great  many  interests 
that  are  entitled  to  consideration.  The  gentle- 
man complains  that  there  were  a  great  many 
applications  to  amend  charters  of  cities  and  vil- 
lages. Sir,  there  are  a  great  many  cities 
and  villages  in  this  State,  and  experience  shows, 
from  time  to  time,  that  the  protection  of 
the  interests  of  the  people  of  these 
cities  and  villages  requires  the  exercise 
of  power  on  the  part  of  the  Legislature,  that 
canuot  be  well  reached  by  any  general  laws  that 
are  passed  or  by  the  usual  provisions  of  their 
charters,  and  a  great  many  other  things  occur 
from  time  to  time  in  cities  and  villages  where  rem- 
edies may  be  needed  and  the  Legislature  may  be 
called  upon  to  afford  those  remedies.  Sir, 
another  thing;  I  think  that  the  framers  of  the 
Constitution  of  1846,  in  providing  for  conferring 
upon  the  boards  of  supervisors  these  powers,  in- 
tended to  meet  emergencies  that  might  arise, 
such  as  have  arisen  during  the  war  of 
the  rebellion,  when  the  people  of  counties 
were  called  upon  to  raise  men  and 
money   for  the    purpose     of   sustaining     the 
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government  and  the  laws  now  exist  upon  the 
statute  book  conferring  this  power  upon  the 
boards  of  supervisors,  and  which  will  be  made  a 
part  of  the  Constititution  if  this  amendment  of 
the  gentleman  shall  prevail.  Is  it  said  that  the 
Legislature  has  failed  when  any  emergency  arose 
to  confer  upon  boards  of  supervisors  the  neces- 
sary powers  ?  On  the  contrary,  we  all  know  that 
when  the  emergency  has  arisen  the  power  has 
been  exercised  by  the  Legislature,  and  it  would 
seem  that  it  has  been  so  well  exercised  that  gen- 
tlemen desire  to  make  the  authority  now  vested 
in  the  Legislature  permanent  in  the  boards  of 
supervisors,  by  a  provision  of  the  Constitution 
itself.  lam  opposed  to  that.  I  am  decidedly  in 
favor  of  leaving  the  matter  in  the  hands  of  the 
Legislature,  where  it  now  stands. 

The  question  was  put  on  the  amendment  of  Mr. 
Andrews,  and  it  was  declared  carried,  on  a  divis- 
ion, by  a  vote  of  40  to  38. 

SEVERAL  DELEGATES— There  is  no  quo- 
rum  voting. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  there  is  a  quorum  present.  Gentlemen  will 
please  vote. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Andrews,  aud  it  was  declared  carried,  on  a 
division,  by  a  vote  of  53  to  49. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Hadley  as 
amended  by  the  substitute  of  Mr.  Andrews. 

Mr.  BARNARD — I  have  an  amendment  to  pro- 
pose to  that,  as  follows : 

The  SECRETARY  proceeded  to  read  the  amend- 
ment: 

Add  to  the  section :  "  The  salary  or  compensa- 
tion of  any  officer  payable  out  of  the  treasury  of 
any  county  shall  not  be  increased  during  his  con- 
tinuance in  office  without  the  assent  of  a  majority 
of  the  members  elected  to  the  board  of  super- 
visors of  such  county.1' 

Mr.  BARNARD— The  object  of  this  amend- 
ment is. to  remedy  the  evil  'which  we  have  expe- 
rienced, at  least  in  the  county  of  Kings.  Gentle- 
men will  run  for  an  office  there,  seeking  to  be 
elected  or  appointed,  knowing  what  is  the  salary 
or  the  emoluments  of  the  office,  and-  as  soon  as 
they  get  elected  they  apply  to  the  board  of  super- 
visors to  increase  the  salary  or  compensation,  and 
upon  due  deliberation  the  board  of  supervisors  may 
refuse  to  do  it.  They  then  employ  one  of  the  lobby 
agents  to  come  to  the  Legislature,  and  a  bill  is 
passed  increasing  their  salary  and  compelling  the 
board  of  supervisors  to  raise  money  by  tax  to  pay 
it.  We  have  experienced  this  several  times  hi  the 
county  of  Kings.  Inasmuch  as  you  are  about  to 
confer  upon  the  boards  of  supervisors  local  ad- 
ministrative powers,  surely  they  Ought  to  be  the 
best  judges  what  compensation  to  give  to  the  offi- 
cers of  the  county — certainly  better  judges  than 
the  Legislature.  We  have  had  no  difficulty  in 
past  times  in  finding  gentlemen  willing  to  fill  the 
offices  of  the  county  for  the  salaries  which  have 
been  fixed  by  the  board  of  supervisors,  but  as 
ebon  as  these  gentlemen  get  elected  we  find  them 
then  seeking  for  an  increase  of  salary,  and  failing 
in  a  local  board,  they  come  to  the  Legislature  and 
are  successful.  So  we  have  had  cases  where 
large*  salaries  have  been  authorized  to  be  paid 


to  these  officers  by  the  Legislature  than  some 
officers  get  who  fill  higher  positions  in  the 
estimation  of  the  community,  and  it  is  for  the 
purpose  of  preventing  an  increase  of  salary  on 
the  part  of  county  officers  without  the  consent  of 
the  board  of  supervisors  that  this  amendment  is 
offered. 

Mr.  GREELEY — Is  the  amendment  open  to 
amendment? 

The  CHAIRMAN— Tt  is  not. 

The  question  was  put  on  the  amendment  of 
Mr.  Barnard,  and  it  was  declared  carried,  on  a 
division — ayes  72. 

Mr.  VEEDER — I  move  an  amendment  to  the 
amendment  now  adopted,  as  follows :  After  the 
word  "increased"  insert  "or  diminished." 

The  question  was  put  on  the  amendment  of  Mr. 
Yeeder,  and  it  was  declared  carried. 

Mr.  BARNARD — I  offer  tho  following  amend- 
ment : 

The  SECRETARY  proceeded  to  read  the 
amendment. 

Add  to  the  Rection  : 

"  No  debt  shall  be  created  whereby  any  county, 
town  or  village  shall  be  made  liable,  except  in  an- 
ticipation of  the  collection  of  taxes  after  the  same 
shall  have  been  levied,  unless  the  same  shall  have 
been  submitted  to  a  vote  of  the  people  of  the-" 
county,  village  or  town  to  be  made  liable 
therefor,  and  received  the  approval  of  a  ma- 
jority of  the  votes  given  on  the  question  so 
submitted." 

Mr.  DUG  ANNE — As  I  regard  it  rather  an  im- 
portant subject,  I  move  that  the  vote  by  which 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Andrews]  was  adopted  be  reconsidered,  and 
that  the  motion  lie  on  the  table. 

The  CHAIRMAN  announced  the  question  to 
be  upon  the  motion  of  Mr.  Duganne. 

Mr.  DUGANNE— I  did  not  wish  to  bring 
it  up  immediately.  I  ask  that  it  lie  on  the 
table. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman,  unless  decided  immediately,  it  can* 
not  be  entertained.  Does  the  gentleman  with- 
draw it? 

Mr.  DUGANNE— I  withdraw  it. 

The  CHAIRMAN  announced  the  question  to 
be  upon  the  amendment  of  Mr.  Barnard. 

Mr.  FOLGER — That  ameudment  w  so  important 
it  ought  to  be  carefully  examined,  therefore  I 
move  that  the  committee  do  now  rise,  report  pro- 
gress and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  BKLL,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  consid- 
eration the  report  of  the  Committee  on  Town  and 
County  Officers,  etc.,  |iad  made  some  progress 
therein,  but,  not  having  gone  through  therewith, 
had  instructed  their  chairman  to  report  that  fact 
to  the  Convention,  and  ask  leave  to  sit  again. 

The  question  was  put  upon  granting  leave, 
and  it  was  declared  carried.    - 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  half-past  seven 
o'clock. 
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Evening  Session. 

The  Convention  met  at  half-past  seven  o'clock. 

Mr.  L.  W.  RUSSELL— I  ask  indefinite  leave  of 
absence  for  Mr.  Merritt  on  account  of  sickness  in 
his  family.  I  have  received  a  telegram  from  him 
stating  that  one  of  his  children  is  dying  and  that 
other  members  of  his  family  are  sick. 

No  objection  being  made,  leave  was  granted. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
Town  and  County  Officers,  other  than  Judicial, 
etc..  Mr.  BELL,  of  Jefferson,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Bar- 
nard to  the  amendment  offered  by  Mr.  Hadley,  as 
amended  by  the  amendment  of  Mr.  Andrews. 

Mr.  BARKER — Is  it  in  order  now  to  move  a 
reconsideration  of  a  vote  taken  on  this  subject  to- 
day. 

The  CHAIRM AN—The  Chair  is  of  opinion  that 
it  is. 

Mr.  BARKER— Then  I  desire  to  move  a  re- 
consideration of  the  vote  of  the  committee  by 
which  this  amendment  was  adopted.  The  propo- 
sition was  offered  by  the  gentleman  from  Kings 
[Mr.  Barnard],"  the  salary  or  compensation  of  any 
officer  payable  out  of  the  treasury  of  any  county, 
shall  not  be  increased  or  diminished  without  the 
consent  of  a  majority  of  the  members  elected  to 
the  board  of  supervisors  of  such  county."  The 
effect  of  tnis  amendment  is  to  give  the  board  of 
supervisors  the  power  to  regulate  the  salary  of 
an  officer  which  they  cannot  create,  and  which 
the  Legislature  may  authorize  to  be  paid  out  of 
the  treasury  of  the  county.  Now,  I  insist  that  if 
the  Legislature  creates  an  office  and  fixes  the  sal- 
ary of  the  officer,  and  directs  it  to  be  paid  Out  of 
the  county  treasury,  the  board  of  supervisors 
ought  not  to  have  a  veto  power  over  his  compen- 
sation, and  I  believe  the  committee  could  not  have 
understood  the  meaning  of  this  amendment.  If 
it  related  to  the  office  (and  there  are  instances 
where  the  board  of  supervisors  fix  the  salary), 
then  there  would  be  no  objection  to  it,  nor  any 
meaning  in  it :  because  the  board  of  supervisors 
by  a  majority  vote,  could  fix  his  salary.  I  hope 
that  the  whole  amendment  will  be  stricken  out  on 
this  vote  to  reconsider,  or  at  least  I  would  like  to 
hear  some  expression  on  the  part  of  members  of 
this  committee  on  this  point,  before  the  subject  is 
passed  over.  It  elicited  no  debate,  and  I  shall  be 
pleased  to  hear  from  the  gentleman  who  presented 
it,  that  we  may  koow  the  motive  of  introducing 
it.  I  do  not  think  we  need  a  constitutional  pro- 
vision on  this  subject. 

Mr.  BARNARD— The  time  for  debate  being 
limited  to  ten  minutes  compelled  me  to  speak 
very  briefly  upon  the  merits  of  the  proposition. 
Whether  the  gentleman  [Mr.  Barker]  was  in  his 
seat  or  not,  I  do  not  know.  I  stated  the  facts  in 
regard  to  this  matter,  which  it  struck  me  were 
sufficient  to  justify  the  introduction  of  this  amend- 
ment. I  stated  at  the  time  that  we  had  instances 
in  the  county  of  Kings  where  the  board  of  super- 
visors had  fixed  the  salaries  of  officers,  where 
persons  had  permitted  themselves  to  be  elected  or 
appointed  to  such  offices,  and  after  they  had 
entered  upon  the  duties  of  the  office  they  had 


applied  to  the  board  of  supervisors  to  increase 
their  salaries  and  it  had  been  refused.  Then  they 
came  to  the  Legislature,  and  the  Legislature,  by 
virtue  of  its  paramount  and  superior  power,  in- 
creased their  salary,  although  we  had  plenty  of 
individuals  competent  to  fill  the  office,  who  were 
willing  to  serve  for  the  salaries  which  were  ap- 
pointed  by  the  board  of  supervisors.  Naw  the 
gentleman  states  there  may  be  cases  where  the 
Legislature  may  create  offices  and  fix  the  salary 
of  the  office  and  order  it  to  be  paid  out  of  the 
county  treasury.  I  hope  there  are  few  such 
cases.  I  do  not  know  of  any  where  the  local 
board  of  supervisors  is  not  as  competent 
to  fix  the  salary  of  a  local  office,  having 
in  view  the  condition  of  the  county,  the 
rate  of  interest,  living,  etc.,  as  the  members  of 
the  Legislature,  and  if  there  is  any  object  in  hav- 
ing this  Convention  revise  the  Constitution,  and 
if  I  know  the  motives  which  induced  many  of  the 
people  of  Kings  county  including  myself,  to  vote 
for  a  Convention  to  revise  the  Constitution  it  was 
to  curb  the  power  of  the  Legislature  in  thus  inter- 
fering with  our  county  expenses  and  to  curb  the 
power  of  the  Legislature  in  interfering  with  the 
increase  of  the  debts  of  our  counties,  cities  and 
towns.  It  should  be  a  matter  left  to  the  jurisdic- 
tion of  the  people  with  the  concurrence  of  the  local 
authorities.  I  am  satisfied  that  our  county  expen- 
ses are  increased  many  thousand  dollars  every  year 
owing  to  the  circumstance  that  when  the  board  of 
supervisors  have  refused  to  increase  the  salary,  the 
parties  have  come  to  the  Legislature  and  got 
laws  passed,  increasing  the  salaries  and  causing 
them  to  be  paid  out  of  the  county  treasury. 
Now,  it  is  absurd  to  say  we  cannot  regulate  the 
salaries  of  our  local  officers,  to  say  we  cannot 
look  to  the  circumstances  of  the  times  when  we 
pay  salaries  that  are  paid  in  proportion  to  other 
parts  of  the  State,  owing  to  the  increase  of  living 
— to  say  we  cannot  choose  as  well  by  our  local 
legislative  bodies ;  that  the  common  council  of  the 
city  of  Brooklyn  and  the  board  of  supervisors  of 
the  county  of  Kings  cannot  judge  what  shall  bo 
a  sufficient  salary  to  pay  our  officers,  and  then 
having  passed  on  this  question  to  have  those  offi- 
cers come  here  to  Albany  and  get  a  law  passed 
through  increasing  their  salaries,  and  thus  adding 
for  all  coming  time  an  increase  of  expense  on  the 
county.  It  is  reform  of  this  kind  that  our  people 
want ;  some  means  to  check  the  expensive  legis- 
lation in  Albany  when  it  comes  to  be  unnecessary. 
If  there  is  anything  that  the  board  of  supervisors 
and  the  council  of  the  city  are  competent  to  pass 
upon,  it  is  fixing  the  salaries  of  local  officers ;  and 
to  say  they  cannot  do  it,  to  say  they  would  be 
likely  to  fix  salaries  so  low  that  we  cannot  get 
persons  to  fill  offices ;  we  have  not  yet  had  ah 
experience  of  that  kind,  but  we  know 
it  is  a  great  deal  easier  for  a  man  who 
wants  his  salary  increased  one  thousand 
dollars  to  pay  five  hundred  dollars  to  an  agent 
to  come  here  and  get  it  increased,  and  thus  that 
increase  is  kept  on  for  all  future  time.  The  point 
I  want  to  get  at  is  this,  that  the  board  of  super- 
visors itself  should  have  the  right  to  pass  on  the 
increase  of  any  salary.  If  the  gentleman  can 
point  out  any  instance  where  the  Legislature  will 
increase  an  office  of  a  county  character  which  we  ' 
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do  not  want,  winch  our  people  do  not  desire,  and 
send  him  down  to  serve  in  our  county  and  compel 
the  board  of  supervisors  to  raise  money  by  tax 
to  pay  that  salary,  and  to  go  on  increasing  it  at 
the  pleasure  of  the  Legislature,  he  has  a  case  in 
his  mind  that  I  am  entirely  ignorant  of.  I  know 
of  no  such  case,  nor  ought  there  to  be  any  such 
case.  The  duty  of  the  Legislature  is  to  pass  gen- 
eral laws  for  the  whole  State,  and  if  you  create 
State  officers  they  are  to  be  paid  out  of  the  State 
treasury  and  their  salaries  may  properly  be  fixed 
by  an  act  of  the  Legislature ;  but  when  we  have 
county  officers  to  do  county  business*,  or  State 
officers  to  do  State  business,  or  town  officers  to  do 
town  business,  it  appears  to  me  the  local  bodies 
having  the  raisiug  of  taxes  are  the  best  qualified 
to  say  what  shall  be  the  compensation  for  those 
officers,  and  I  shall  rue  the  day  when  the  Legisla- 
ture can  saddle  officer*  on  us  against  our  will,  and 
give  them  salaries  which  shall  have  to  be  raised 
and  paid  for  out  of  the  pockets  of  the  local  con- 
stituencies, It  is  not  for  that  purpose,  not  know- 
ing any  such  case,  that  I  offered  the  amendment. 
It  is  one  of  those  wise  measures  of  reform  that 
my  constituents  desire,  and  that  portion  of  them 
which  voted  for  this  Convention  voted  for  it  under 
the  idea  that  we  might  obtain  it  by  a  constitu- 
tional amendment. 

Mr.  BARKER — If  the  gentleman  will  indulge 
me,  I  will  cite  a  case  to  him.  The  great  portion 
of  the  litigation  in  the  city  of  New  York  is  done 
by  local  courts,  the  superior  court  and  the  court 
of  common  pleas,  as  they  now  exist.  Their  sala- 
ries may  be  fixed  by  the  Legislature ;  they  are, 
and  are  very  properly,  fixed  by  that  body.  They 
are  directed  to  be  paid  from  the  county  treasury 
of  the  city  and  county  of  New  York.  There  are 
officers  without  that  body  and  not  connected  with 
it,  and  if  the  Legislature  see  fit  to  increase  their 
pay  the  board  of  supervisors  of  the  city  and 
county  of  New  York  have  a  veto  power.  So  it 
is  in  the  city  of  Buffalo.  The  board  of  super- 
visors there  would  have  a  veto  power  upon  in- 
creasing their  salaries  and  compensation.  I 
submit  i hat  officers  of  this  character,  surrogates 
and  sheriffs,  their  fees  are  fixed  by  the  Legisla- 
ture for  the  duties  they  perform,,  summoning 
jurors  among  other  acts.  Many  other  acts  they 
do  for  the  county.  There  are  general  provisions 
which  apply  to  all  the  counties  of  the  State  for 
that  class  of  executive  officers,  and  they  are  paid 
out  of  the  county  treasury,  and  yet  every  board 
of  supervisors  is  called  upon  to  pass  on  this  act 
of  the  Legislature  before  it  can  be  operative. 
And  then  again,  I  will  suggest  to  the  gentleman 
that  his  proposition  does  not  meet  the  class  of 
cases  which  he  designed  the  prohibition  to  apply 
to.  He  says  the  Legislatures  create  unnecessary 
officers  and  send  them  down  to  perform  their 
duties  in  communities  which  never  asked  for 
them.  If  that  be  then  his  amendment  does  not 
reach  that  case,  because  it  only  applies  to  in- 
stances where  there  is  an  effort  made  to  increase 
or  diminish  the  salary,  but  he  ,can  serve  and 
make  the  county  pay  the  salary  when  the  Legis- 
lature in  the  first  instance  fixed  the  amount  of 
the  salary.  To  my  mind,  the  gentleman  has  not 
well  considered  the  language  in  which  he  has 
clothed  his  proposition.    It  certainly  ought  to  be  I 


voted  down  in  the  manner  in  which  it  is  now 
presented. 

Mr.  GERRY — I  desire  simply  to  make  a  cor- 
rection in  regard  to  the  remarks  of  the  gentleman 
from  Chautauqua  [Mr.  Barker]  who  has  just 
spoken,  that  the  Legislature  fixes  the  rate  of 
salaries  to  be  paid  to  the  judges  of  the  superior 
court  and  the  court  of  common  pleas.  It  is  not 
so  in  New  York  city.  It  is  fixed  by  the  board 
of  supervisors. 

Mr.  SCHUMAKER— I  wish  also  to  say  that 
the  supreme  court  judges  of  the  city  of  New 
York  are  State  officers,  and  their  salaries  are 
fixed  by  the  State  at  $3,500.  The  board  of 
supervisors  made  it  $5,000.  They  increased  the 
pay.  They  thought  the  Legislature  did  not  give 
sufficient  pay  to  the  justices  of  the  supreme  court, 
and  the  supervisors  of  the  city  and  county  of 
New  York  increased  it  to  $5,000. 

Mr.  G-REELE  Y — I  desire  to  give  the  gentleman 
from  Chautauqua  [Mr.  Barker]  one  instance  that 
just  now  occurs  to  my  mind,  that  seems  to  me 
to  negative  the  idea  of  the  propriety  of  leaving 
this  power  wTith  the  Legislature.  I  think  it  was 
last  winter  that  the  Legislature  of  this  State, 
without  any  notice  to  the  people  of  New  York — 
certainly  without  any  desire  on  their  part — in- 
creased the  pay  of  our  superintendent  of  police 
to  $7,500  per  annum — nearly  double  the  salary 
of  the  Governor.  I  do  not  desire  to  see  a  power 
to  increase  salaries  vested  in  the  Legislature  of 
this  State,  and  I  wish  it  exceedingly  guarded  if  it  is 
transferred  to  the  boards  of  supervisors.  But  cer- 
tainly I  protest  against  the  policy  or  the  possi- 
bility of  officers  of  city  or  county  coming  up 
here  and  getting  their  salaries  increased  when- 
ever they  choose,  or  sending  up  here  without 
any  kind  of  approval  or  consent  on  behalf  of  the 
people  who  are  to  pay  those  salaries. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Barker,  and  it  was  declared  carried,  on  a. 
division,  by  a  vote  of  40  to  37. 

SEVERAL  DELEGATES— There  is  no  quorum 
present. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  there  is  a  quorum  present. 

Mr.  ALVORD— If  the  Chair  is  of  the  opinion 
that  a  quorum  is  present,  the  rule  is  invariably 
to  call  the  roll  to  determine  that  question. 
The  Chair  has  the  right  to  determine  that 
question. 

Mr.  E.  BROOKS— As  a  point  of  order  I  insist 
there  is  no  quorum  present.  Only  forty  voted  in 
the  affirmative  and   thirty-seven  in  the  negative. 

The  question  was  put  again  on  the  amendment 
of  Mr.  Barker  to  reconsider,  and  it  was  declared 
carried,  on  a  division,  by  a  vote  of  52  to  40. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Barnard  to  the  amendment  of  Mr.  Hadley, 
and  it  was  declared  carried,  on  a  division,  by  a 
vote  of  41  to  40. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Barnard. 

Mr.  RATHBUN— I  rise  to  a  point  of  order, 
that  the  amendment  is  not  germane  to  the  subject 
under  consideration.  This  article  under  consider- 
ation is  m  regard  to  county  and  town  officers. 
The  proposition  now  is  in  regard  to  debt,  and  is 
not  germane  to  the  subject  at  all.    And  I  object 
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that  it  is  improper,  and  ought  not  to  be  considered 
in  this  connection. 

Mr.  BARNARD— If  we  had  the  reports  of  all 
the  committees  here  to  see  where  it  would  come 
in  there  would  be  less  embarrassment  in  offering 
it  in  some  other  place.  When  we  come  to  the 
consideration  of  local  debts  I  want  to  have  the 
privilege  of  offering  it.  I  would  ask  leave  to 
withdraw  it  if  there  is  any  question  about  it. 

Mr.  BARKER — I  wish  to  offer  an  amendment, 
to  come  in  at  the  end  of  the  first  paragraph,  as 
follows  : 

"  Until  the  Legislature  shall  amend  or  repeal 
the  laws  conferring  such  jurisdiction." 

It  will  then  read  as  follows : 

"The  boards  of  supervisors  shall  possess  exclu- 
sive power  to  regulate  legislation  ana  administra- 
tion on  subjects  over  which  by  general  laws  they 
have  jurisdiction;"  then  the  amendment  follows, 
"  until  such  laws  shall  be  amended  or  repealed  by 
the  Legislature." 

The  effect  of  the  provision  is,  without  the 
amendment,  to  make  all  existing  laws  under 
which  boards  of  supervisors  do  not  act  whatever, 
constitutional  acts,  and  I  do  not  believe  it  would 
be  wise  to  put  it  beyond  the  power  of  the  Legis- 
lature to  alter  or  amend  those  laws,  while  the 
next  paragraph  or  the  next  provision  in  the  sec- 
tion gives  to  the  Legislature  power,  by  general 
laws,  to  allow  the  boards  of  supervisors  to  legis- 
late and  to  attend  to  administrative  affairs.  My 
proposition  is  to  put  the  board  of  supervisors  on 
the  same  basis  as  to  existing  laws  and  such  as 
may  be  passed  by  the  Legislature  in  the  future. 

The  question  was  put  on  the  amendment  of  Mr. 
Barker  and  it  was  carried,  on  a  division,  by  a  vote 
of  41  to  42. 

Mr.  IT  ADLEY — I  am  opposed  to  that  amend- 
ment for  this  reason — 

Mr.  SCHOONMAKER— I  rise  to  a  point  of  or- 
der. The  vote  has  been  taken,  and  it  is  not  in 
order  for  a  member  now  to  speak  on  that  subject. 

Mr.  HADLEY — There  has  been  no  vote  taken, 
as  there  was  no  quorum  voting. 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
the  point  of  order  is  not  well  taken.  The  Commit- 
tee of  the  Whole  is  not  confined,  as  the  Chair  un- 
derstands it,  by  technical  rules  which  apply  to 
the  Convention.  Such  ruling  as  has  been  had 
heretofore,  the  Chair  will  abide  by  it. 

Mr.  HADLEY— It  seems  to  me  the  effect  of 
this  proposed  amendment  of  the  gentleman  from 
Chautauqua  [Mr.  Barker]  is  this,  to  put  those 
various  acts  that  the  Legislatures  have  passed, 
giving  the  boards  of  supervisors  power  to  legis- 
late, into  the  Constitution,  and  keep  them  there 
until  the  Legislature,  by  amending  or  repealing 
them  ail,  or  some  one  of  them,  shall  think  lit  to  take 
them  out.  It  seems  a  very  queer  constitutional 
provision.  It  may  remain  in  the  Constitution 
until  the  Legislature,  at  its  next  session,  shall  see 
fit  to  amend  or  alter  any  of  those  various  laws 
which  the  proposition  of  the  gentleman  from  Onon- 
daga (Mr.  Andrews]  puts  into  the  Constitution* ; 
and  when  they  do  the  Legislature  takes  it  out  of 
the  Constitution. 

Mr,  ANDREWS— As  I  understand  the  proposi- 
tion  as  it  stands,  it  gives  to  the  Legislature  power 
over  the  subjects  upon  which  now,  by  virtue  of  » 
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general  laws,  boards  of  supervisors  can  legislate, 
and  it  makes  the  jurisdiction  over  these  subjects 
exclusive  in  the  boards  of  supervisors.  How,  I 
do  not  suppose  that  this  would  preclude  the  Legis- 
lature from  the  amendment  of  any  laws  by  which 
that  jurisdiction  is  now  conferred.  It  would 
simply  prevent  the  Legislature  from  withdrawing 
jurisdiction  from  boards  of  supervisors  over  those 
subjects,  and  while  I  shall  be  willing  to  approve 
of  an  amendment,  to  allow  the  Legislature  to 
amend  the  acts  relating  to  the  subjects  over 
which  boards  of  supervisors,  are  to  have 
exclusive  jurisdiction,  it  still  seems  to  me 
to  destroy  the  entire  force  of  the  section  if  power 
is  given  to  the  Legislature  to  abrogate  the  juris- 
diction itself,  and  while  I  shall  favor  an  amend- 
ment, if  it  should  be  deemed  necessary,  which 
should  put  it  into  the  power  of  the  Legislature  to 
amend  the  laws  existiug  in  respect  to  those  sub- 
jects, if  we  are  to  retain  the  principle  of  exclu- 
sive jurisdiction  at  all,  it  would  not  do,  as  it 
seems  to  me,  to  put  the  power  into  the  hands  of 
the  Legislature  to  destroy  the  jurisdiction  itself. 

Mr.  BARKER — I  wish  to  say  one  word.  It 
seems  to  me  the  construction  must  be  that  the 
Legislature  shall  have  no  power  reserved  to  it  by 
which  they  can  take  away  from  the  boards  of 
supervisors  the  power  which  is  now  conferred 
upon  them  by  any  existing  law,  nor  have  any 
power  whatever  to  increase  it.  and  I  ask  the  mem- 
bers of  this  committee  if  they  wish  to  put  into  the 
Constitution  an  approval  of  every  existing  law 
from  the  year  1777  down  to  and  includ- 
ing the  year  1867.  It  makes  each  one 
of  those  laws  that  confers  any  power 
upon  the  boards  of  supervisors  of  this  State 
a  constitutional  provision ;  and  again  I  object 
to  the  language  because  it  refers  to  so  many  scat- 
tered laws  to  ascertain  what  is  the  constitutional 
enactment  and  provision.  No  Constitution  is  per- 
fect that  refers  to  legislative  enactments  for  its 
interpretation,  and  no  wise  body  of  men  will 
adopt  it.  Let  us  state  in  the  Constitution  what 
the  powers  are,  but  nut  refer  to  ninety-nine  vol- 
umes of  the  legislation  of  our  State  to  ascertain 
what  the  constitutional  provision  means. 

Mr.  LANDON — I  voted  against  the  amendment 
before.  If  the  gentleman  from  Chautauqua  [Mr. 
Barker]  will  amend  it  by  striking  out  the  words 
"until  the  Legislature,"  and  inserting  the  words 
"  subject  to  the  power  of  the  Legislature  to  alter 
and  amend,"  I  will  go  with  him. 

Mr.  BARKER —  I  accept  the  amendment. 

Mr.  E.  A.  BROWN  — I  would  like  to  ask  one 
question,  what  live  man  on  this  floor  knows  what 
constitutional  provision  we  are  making,  if  this 
provision  is  adopted  ?  Who  knows  in  what  man- 
ner, to  what  extent,  or  upon  what  subject  we  are 
tying  up  the  Legislature  in  regard  to  the  powers 
of  the  board  of  supervisors  ?  Who  has  examined 
the  laws  which  are  made  a  part  of  this  Constitu- 
tion by  the  provision  which  has  been  adopted. 
This  amendment  will  leave  the  Legislature  to 
inquire,  and  if  we  have  done  mischief  it  enables 
them  to  undo  it.  Otherwise  I  do  not  see  but  we 
have  got,  as  the  gentleman  said,  ninety-nine  vol- 
umes, and  I  do  not  know  but  more,  and  gentle- 
men will  have  to  refer  to  the  session  laws,  to, 
examine  and  see  what  powers  are  given  to  the 


962 


board .of. supervisors,  and  thus  ascertain  what  Con- 
stitution we  have  made  on  that  subject.  Because 
instead  ol  stating  in  distinct  language,  what  pro- 
vision we  are  making  on  the  subject,  we  are 
adopting  everything  that  has  been  legislated  on 
the  subject,  and  making,  approving  and  putting 
into  the  Constitution  all  the  powers  that  have 
heretofore  in  the  ninety  years  of  this  State  gov- 
ernment, been  transferred  to  the  board  of  super- 
visors. We  will  want  a  larger  Manual  than  we 
have  to  contain  the  Constitution  when  it  is  made. 

Mr.  CONGER—I  would  like  to  inquire  of  the 
gentleman  from  Chautauqua  [Mr.  Barker]  whether 
he  would  be  willing  to  strike  out  of  his  amend 
inent  the  word  "  repeal."  The  object  nought  by 
this  provision  is  to  confer  on  the  boards  of  super- 
visors exclusive  power  in  certain  cases.  Now,  I 
can  easily  understand,  from  what  has  been  said, 
that  it  might  be  necessary  that  the  Legislature 
should  amend  some  of  the  provisions  of  law, 
which  havo  already  been  passed ;  but  to  confer 
upon  the  Legislature  the  power  to  repeal  any  one  of 
th  >se  laws  would  cive  the  Legislature  power  to 
take  away  from  the  board  of  supervisors  the  exelu 
sive  power  which  we  design  to  grant.  It  seems 
to  me  if  we  strike  out  the  word  "  repeal"  the 
Legislature  could  not,  under  the  mere  pretense  of 
amending,  strike  at  the  power  which  we  seek  to 
grant. 

Mr.  BERGEN— I  have  listened  patiently  to  this 
discussion,  which  has  been  going  on  for  some 
time  in  the  committee,  in  relation  to  the  powers 
of  the  board  of  supervisors.  I  recollect  very  well 
in  1846  complaint  was  then  made  in  relation  to 
the  vast  number  of  local  laws  that  were  passed 
by  the  Legislature  by  what  was  called  the  log- 
rolling process,  and  without  due  consideration 
That  Convention,  as  I  understand  it,  desired  to 
put  an  end  to  that  process  and  to  prevent  the  pass- 
ing of  local  laws,  and  for  that  purpose  they  pro- 
vided that  general  laws  should  be  passed,  suppos- 
ing that  would  effect  the  desired  cud.  In  my 
judgment  they  made  a  mistake,  and  I  think  time 
has  shown  it.  They  should  have  required  gen- 
eral laws  and  in  express  language  forbid  special 
laws.  In  that  case  I  believe  they  would  have 
effected  the  object  they  had  in  view.  I  think  if 
this  Convention  requires  the  Legislature  to  pass 
general  laws  in  all  cases  where  it  is  possible  to 
pass  general  laws— and  those  cases  will  cover 
alniost  everything  which  they  find  in  our  session 
laws — if  they  require  that,  and  in  express  terms 
forbid  the  passage  of  special  laws,  in  my  judg- 
ment there  will  be  little  left  for  the  board  of  su- 
pervisors to  transact  in  the  law-making  Hue.  With 
provisions  of  that  kind  in  the  Constitution,  in  my 
judgment  we  may  leave  the  board  of  supervisors 
subject  to  the  provision  of  the  Constitution  of 
1846  authorizing  the  Legislature  to  grant  powers 
to  them  for,  local  purposes  and  repeal  them  and 
change  them  whenever  they  desire  to  do  so.  In 
that  case  there  would  be  very  little  left  to  be 
done.  The  idea  of  specifying  in  the  Constitution, 
as  has  been  advocated  by  gentlemen,  all  the 
local  powers  to  be  vested  in  the  boards  of 
of  supervisors,  without  knowing  what  they  are, 
ought  not  to  be  entertained.  I,  therefore,  am  in 
favor,  as  I  have  stated,  of  requiring  general  laws 
and  forbidding  special  laws. 


Mr.  KRUM — I  would  liko  to  inquire  of  the  gen- 
tleman from  Chautauqua  [Mr.  Barker]  how  the 
amendment  he  proposes  remedies  the  difficulty 
that  he  himself  suggests?  If  the  amendment 
offered  by  him  is  adopted,  then  all  the  laws  now 
upon  the  statute  book  conferring  upon  the  boards  of 
supervisors  local  powers  become  a  part  of  the  Con- 
stitution of  the  State  of  New  York,  and  we  will  have 
to  rummage  all  the  musty  volumes  to  ascertain  what 
the  Constitution  of  the  State  of  New  York  upon 
this  subject  is;  just  as  much  with  the  amendment 
which  he  has  offered,  as  we  will  if  that  is  not 
introduced.  The  only  effect  of  tbatj  amendment 
is  to  authorize  the  Legislature  to  amend  or  repeal 
the  local  laws  which  this  amendment  establishes 
as  a  part  of  the  Constitution  of  the  State  of  New 
York,  so  that  the  difficulty  is  not  remedied.  All 
the  laws  are  parts  of  the  Constitution,  and  to 
determine  what  the  Constitution  of  the  State  of 
New  York  is,  we  must  rummage  and  roam 
through  all  these  volumes.  It  seems  to  me  this 
discussion  has  elicited  sufficient  information  to 
induce  this  Convention  to  act  wisely  in  this  mat- 
ter, and  to  leave  the  whole  thing,  as  it  has  been 
left  heretofore,  to  the  Legislature  of  the  State  of 
New  York. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Barker,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  48  to  45. 

Mr.  GRANT— I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Add  to  the  end  of  the  section  : 

But  boards  of  supervisors  shall  not  enact  laws 
upon  the  following  subjects  : 

First.  Proceedings  for  laving  out,  opening  or 
discontinuing  public  or  private  roads. 

Second.  Regulating  the  taking  or  killing  of 
birds,  wild  animals  or  fish,  or  the  preservation  of 
Mich  birds,  animals  or  fish. 

Mr.  GRANT— When  the  Convention  of  1S46 
adopted  section  seventeen  of  article  three,  they 
began  to  drift  away  from  the  landmarks  and  safe- 
guards of  legislation.  The  first  provision  of  the 
Legislature  under  that  section  was  the  act  of  1849, 
which  gave  boards  of  supervisors  power  among 
other  things,  to  enact  laws  to  govern  the  taking 
and  preservation  of  fish,  birds,  and  wild  animals. 
By  that  same  act  all  laws  that  had  been  pre- 
viously enacted  on  this  subject,  and  which  were 
then  found  upon  our  statute-books,  were  repealed. 
Immediately  following  the  act  of  1849,  sir,  we 
find  the  board  of  supervisors  in  every  county 
enacting  its  own  system  of  game  laws.  In  1851, 
the  Legislature  passed  an  act  for  the  preservation 
of  fish.  In  1 858  the  Legislature  passed  another 
act  on  the  same  subject.  In  1859  the  Legislature 
passed  three  different  acts  for  the  preservation  of 
fish.  By  reference  to  the  session  laws  of  1 860  we 
find  that  the  Legislature  passed  seven  different 
acts  providing  for  the  preservation  of  animals  and 
fish  in  that  single  year.  Turn  to  1861,  and  we 
find  the  Legislature  passed  two  different  acts  on 
the  same  subject  iu  that  year.  Now,  sir,  during 
this  same  period  we  have  had  independent  legis- 
lation going  on  on  this  very  identical  subject  by 
boards  of  supervisors  in  almost  every  county  of 
the  State.  We  come  doWn  to  1862,  and  the  Legis- 
lature,  by  a  single  sweeping  enactment,  swept 
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away  all  the  acts  of  the  Legislature  upon  these 
subjects,  but  left  concurrent  power  in  boards  of 
supervisors  to  pass  laws  in  each  county,  and  also 
left  the  thousand  different  and  often  conflicting 
enactments  on  this  same  subject  undisturbed.  The 
Legislature,  in  the  Fame  year,  enacted  another 
system  of  game  laws,  with  stringent  provisious, 
for  the  preservation  of  fish,  birds  and  harmless 
animals.  We  have  upon  our  statute  book  that 
same  general  and  stringent  set  of  laws  to-day. 
We  also  have  in  the  different  counties  of  this 
State  as  many  different  sets  of  Jaws  as  we  have 
different  counties,  upon  this  very  same  subject. 
We  have  the  boards  of  supervisors  enacting  their 
laws  by  constitutional  authority,  derived  from  this 
seventeenth  section  and  the  act  of  1849,  and  we 
have  the  Legislature  of  the  State  enacting  laws 
upon  the  same  subject  by  general,  unrestricted, 
constitutional  authority.  When  these  county  and 
State  laws  differ  and  conflict  with  each  other,  who 
is  to  determine  which  law  shall  be  paramount? 
£>ir,  a  law  which  is  enacted  by  a  board  of  super- 
visors comes  before  us  supported  by  authority, 
originating  in  the  Constitution,  the  same  as  that 
law  which  was  passed  by  both  branches  of  the 
Legislature  in  this  capitol  and  approved  by  the 
Governor  of  the  State.  Again,  sir,  we  find  in 
existence  in  this  State  a  series  of  enactments  in 
the  different  counties,  differing  and  in  positive 
conflict  with  each  other,  and  as  I  said  this  morn- 
ing, within  an  area  of  a  few  miles,  near  the 
corners  of  counties  and  sometimes  on  a  single 
farm,  we  have  from  two  to  four  different  sets  of 
county  laws  enacted  by  these  county  legislatures, 
■without  any  guards  against  hasty  or  inconsiderate 
legislation,  the  whole  of  them  overriding  and  nulli- 
fying legislative  enactments  passed  by  the  Legisla- 
ture and  approved  by  the  wisdom  of  the  Governor. 
Yet  each  and  every  one  of  these  county  legislatures 
rest  their  power  to  act  in  this  seventeenth  section, 
which  I  regard  as  the  most  unfortunate  section 
that  has  yet  been  incorporated  into  the  Constitu- 
tion of  New  York.  Now,  sir,  the  farther  we  go 
in  this  matter  the  farther  we  shall  sooner  or  later 
find  ourselves  outside  the  true  boundary  of  legis- 
lation. The  legislative  enactment  of  1849  which 
provided  that  boards  of  supervisors  might  enact 
laws  for  the  preservation  of  fish  and  game,  was 
also  an  unfortunate  provision.  Fish  and  game 
existed  throughout  the  entire  State.  They  could 
not  be  circumscribed  nor  confined  by  county  lines. 
Consequently  the  subject  of  their  preservation  was 
not  a  matter  of  local  legislation.  I  hear  gentle- 
men upon  this  floor  propose  by  their  amendments, 
and  advocate  in  their  speeches  that  boards  of  su* 
pervisors  shall  be  vested  with  the  legislative  pow- 
er of  the  whole  matter  of  laying  out,  opening  and 
discontinuing  roads.  The  rights  and  iuterests 
both  of  the  public  and  of  individuals  in,  as 
well  as  the  rules  that  should  govern  the  laying 
out,  opening  and  discontinuance  of  roads,  are  not 
matters  of  local  legislation,  but  they  are  substan- 
tially the  same  in  every  town  and  county  of  tho 
State.  Thousands  of  these  roads  cross  county 
lines.  They  have  no  immediate  dependence  upon 
such  lines.  They  are  matters  of  general  interest 
and  general  legislation,  and  should  be  the  subjects 
of  general  laws,  uniform  throughout  the  State.  I 
offer  this  amendment,  intending  to  provide  that, 


if  this  Convention  are  determined  to  create  sixty 
legislatures  iu  this  State,  with  general  legislative 
powers  upon  matters  of  local  legislation,  without 
any  definition  as  to  what  shall  be  considered  local 
and  what  shall  be  "considered  general  legislation, 
that  at  least  these  subjects  shall  be  excepted  from 
the  evils  of  this  uncertain  and  dangerous  system. 

The  question  was  put  on  the  amendment  of, 
Mr.  Grant  and  it  was  declared  lost.  "* 

Mr,  SPENCER — I  move  hy  way  of  amendmeifc 
to  strike  out  the  entire  sixth  section  as  amended. 

The  CHAIRMAN— The  Chair  decides  that  the 
motion  is  not  now  in  order.  The  province  of 
this  committee  is  to  perfect  the  section  as  far  as 
possible,  and  when  that  cannot  be  done  the  gen- 
tleman then  can  make  his  motion. 

Mr.  KRUM— I  offer  the  following  amendment : 

Substitute  for  section  six  the  following :  "  The 
Legislature  may  confer  upon  the  boards  of  super- 
visors of  the  several  counties  of  the  State  such 
further  powers  of  local  legislation  and  administra- 
tion as  they  shall  from  time  to  time  prescribe." 

If  in  order  I  would  suggest  to  the  committee 
that  this  is  section  seventeen  of  article  four  of  the 
present  Constitution. 

Mr.  E.  BROOKS — As  a  question  of  order  I  sub- 
mit that  that  very  proposition  was  rejected  this 
morning  by  the  committee,  and  is  therefore  not 
now  in  order. 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
the  point  of  order  is  not  well  taken.  If  the  Chair 
recollects  right  the  proposition  was  withdrawn. 

Mr.  WICKHAM  —  I  hope  that  the  substitute 
that  has  been  offered  by  the  gentleman  from 
Schoharie  [Mr.  Krum]  will  prevail.  I  think  there 
are  very  great  objections  to  the  amendment  which 
was  offered  by  the  gentleman  from  Onondaga 
[Mr.  Andrews].  Before  we  adopt  that  amendment, 
for  which  this  is  a  substitute,  I  think  it  is  import- 
ant we  should  understand  what  powers  of  legisla- 
tion were  devolved  upon  the  boards  of  supervisors 
of  the  respective  counties  under  this  provision  of 
the  Constitution  of  1846.  Under  this  section, 
which  is  contained  in  the  Constitution  of  1846, 
the  Legislature,  as  stated  by  the  gentleman  from 
Delaware  [Mr.  Grant],  passed  a  law  authorizing 
boards  of  supervisors  to  do  certain  acts.  The 
section  conferring  this  power  contains  some  thir- 
teen subdivisions,  twelve  of  which  relate  to 
matters  of  administration.  The  thirteenth  subdi- 
vision is  as .  follows  : 

"They  shall  have  power  to  make  such  laws 
and  regulations  as  they  may  deem  necessary,  and 
provide  for  the  enforcement  of  the  same,  for  the 
destruction  of  wild  beasts,  thistles  and  other  nox- 
ious weeds,  and  to  prevent  injury  to,  and  destruc- 
tion of  sheep  by  dogs,  and  to  levy  and  enforce 
the  collection  of  any  tax  on  dogs,  and  to  direct 
the  application  of  any  such  tax,  and  to  provide 
for  the  protection  of  all  kinds  of  game, 
and  all  shell  and  other  fish,  within  the  waters 
of  .their  respective  counties  etc." 

Under  that  provision  there  has  been  legislation 
by  the  several  boards  of  supervisors ;  but  I  imagine 
that  not  one  board  of  supervisors  in  the  whole 
State  passed  any  act  of  legislation  in  relation  to 
dogs,  or  enforcing  any  tax  upon  dogs,  or  to  pre- 
vent their  killing  or  destroying* sheep.  I  think  it 
becomes  those  gentlemen  of  this  Convention  who 
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are  farmers,  or  who  represent  constituents  who  are 
engaged  in  that  occupation  to  look  well  to  a  consti- 
tutional provision  declaring  that  this  whole  subject 
shall  be  left  to  the  board  of  supervisors.  I  appre- 
hend not  one  board  of  supervisors  in  this  State 
will  ever  pass  any  provision,  having  regard  to 
the  protection  of  sheep  from  dog3.  Now,  in  the 
county  of  Suffolk,  in  which  I  reside,  there  are 
some  few  deer  still  remaining  in  wild  parts  of  that 
;  county,  and  our  board  of  supervisors  passed  laws 
protecting  that  species  of  game.  They  were  not 
stringent  enough,  or  they  were  not  deemed  suffi- 
ciently stringent  to  satisfy  the  people  of  the  State. 
Gentlemen  of  the  city  of  New  York,  men  who 
were  fond  of  sporting,  and  who  were  accustomed 
to  come  down  to  Long  Island  to  engage  in 
this  sport,  became  satisfied  that  for  the  pro- 
tection of  this  game  more  stringent  enact- 
ments were  required,  and  they  came  up  here 
and  the  Legislature  passed  laws,  conflicting 
entirely  with  the  laws  which  were  passed  by  the 
board  of  supervisors  of  that  county.  I  appre- 
hend the  same  thing  has  occurred  throughout  the 
State.  The  laws  which  have  been  passed  by  the 
Legislature  on  the  subject  of  game,  and  preserva- 
tion of  birds,  is  in  general  operation  throughout 
the  State.  And  I  apprehend  it  is  for  the  reason 
that  the  boards  of  supervisors  in  the  respective 
counties  have  failed  to  pass  laws  sufficient  for 
those  purposes.  I  have  not  any  special  interest 
in  relation  to  this  matter,  as  I  am  not  a  sportsman. 
I  take  very  little  interest  in  the  preservation  of 
game,  but  I  hope  gentlemen  will  think  well  before 
they  engraft  a  provision  into  our  organic  law,  con- 
ferring exclusive  legislation  upon  these  subjects  to 
the  board  of  supervisors,  which  cannot  be  with- 
drawn however  inefficient  it  may  prove  to  be, 
without  an  amendment  of  the  Constitution. 

Mr.  HARRIS — I  hope  the  proposition  of  the 
gentleman  from  Schoharie  [Mr.  Krum]  will  pre- 
vail. If  I  understand  it — I  am  not  sure  that  I 
do — but  if  I  understand  the  propositions  adopted 
by  this  committee,  they  amount  to  just  exactly 
what  is  contained  in  the  proposition  of  the 
gentleman  from  Schoharie  [Mr.  Krum].  The 
amendment  proposed  by  the  gentleman  from  On- 
ondaga [Mr.  Andrews]  confers  upon  the  board 
of  supervisors  the  same  powers  that  that  board 
now  possesses,  and  as  the  amendment  was  pro- 
posed by  the  gentleman  from  Onondaga  [Mr. 
Andrews]  the  power  conferred  upon  the  board 
-  of  supervisors  was  absolute  and  irrevocable.  Now, 
as  that  proposition  has  been  changed  by  the 
amendment  proposed  by  the  gentleman  from 
Chautauqua  [Mr.  Barker]  it  authorizes  the  Legis- 
lature to  revoke  the  powers  possessed  by  the 
board  of  supervisors.  We  stand,  then,  precisely 
as  we  did  before  the  amendment  of  the  gentleman 
from  Onondaga  was  adopted.  The  Legislature 
may  Withdraw  from  the  board  of  supervisors  all 
the  power  it  now  possesses.  So  much  for  one 
branch  of  the  amendment  proposed  by  the  gen- 
tleman from  Onondaga  [Mr.  Andrews].  His 
jamendment  contemplates  another  thing.  It 
^authorizes  the  Legislature  to  increase  the  powers 
•of  the  boards  of  supervisors.  That  is  all.  Now 
rthis  proposition  of  the  gentleman  from  Schoharie 
£Mr.  Krum]  embraces  both.  It  continues  in  force 
*he  provision  of  the  Constitution  of  1846,  and 


that  is  all  that  we  have  accomplished  by  our  labors 
in  regard  to  those  amendments.  Now,  sir,  if 
this  Convention  entertain  such  views  we  had 
oetter  fall  back  upon  the  proposition  as  it  is 
contained  in  the  Constitution  of  1846.  That  is 
clear  and  specific,  and  we  shall  understand  what 
it  means ;  and  if  I  am  not  entirely  mistaken  we 
have  nothing  more  in  the  proposition  which 
we  have  adopted  to-day.  I  have  watched 
this  debate  with  considerable  mteres", 
though  I  have  taken  no  part  in  it.  I  did 
not  feel  that  I  could  accomplish  anything  by  doing 
so.  I  believe  myself  it  would  be  more  wise  to 
confer  on  boards  of  supervisors  the  power  to 
legislate  in  relation  to  local  affairs.  I  believe  the 
committee  whose  report  we  are  now  considering 
have  in  their  seventh  section  provided  the  fair 
and  proper  disposition  of  this  question.  I  have 
looked  at  it  with  some  attention,  and  I  think  it 
embraces  the  powers  which  should  be  conferred 
upon  the  board  of  supervisors.  The  section  con- 
tains eleven  classes  of  cases,  each  one  of  which 
I  think  the  board  of  supervisors  is  more  compe- 
tent to  deal  with  than  the  Legislature.  That  is 
my  judgment.  At  the  the  same  time  I"  would  not 
confer  absolute  and  irrevocable  power  to  legis- 
late upon  all  those  subjects  to  the  board  of  super- 
visors. I  would  give  the  Legislature  some  dis- 
cretionary power  in  the  matter.  It  should  have 
authority  to  modify  or  change  the  powers  of  the 
board  of  supervisors  in  relation  to  these' subjeetb. 
It  would  be  wise  to  do  so.  I  think  this  power  is 
provided  by  the  committee  in  the  last  clause  of 
their  seventh  section.  It  might,  perhaps,  be  made 
more  clear.  Sir,  in  respect  to  this  subject  generally, 
allow  me  to  say,  before  I  take  my  seat,  that  I  think 
that  the  Convention  is  called  upon  to  do  something 
in  relation  to  the  legislation  of  this  State.  I  do 
not  pretend  to  say,  indeed  I  do  not  believe,  that 
the  Legislature  is  as  corrupt  as  it  has  been  repre- 
sented on  this  floor ;  but  all  will  agree  that  in  the 
legislation  of  this  State  there  is  certainly  a  very 
unhealthy  condition  of  things ;  and  it  has  been 
said,  and  I  believe  it,  that  this  state  of  things  is 
owing  very  much  to  the  local  legislation  which  is 
thrown  into  the  Legislature.  We  have  two  or 
three  volumes  of  statute  laws,  containing  over 
two  thousand  six  hundred  pages  of  laws,  which 
were  enacted  at  the  last  session  of  the  Legislature, 
and  if  you  look  at  the  statute  laws  of  the  last 
year  lying  on  the  tables  of  members,  you  will  find 
they  contain  two  thousand  one  hundred  and  fifty 
pages  of  laws.  Now,  many  of  these  relate  to  sub- 
jects of  local  legislation  which  would  be  embraced 
in  some  of  the  eleven  classes  of  cases  which 
are  found  in  the  seventh  section  as  reported  by 
the  committee.  Sir,  in  my  judgment  we  should 
relieve  the  Legislature  of  much  of  the  odium  cast 
upon  it.  If  we  were  to  send  those  eleven  classes 
of  cases  to  the  board  of  supervisors  for  their 
management,  and  then  if  we  were  also  to  provide 
that  there  should  be  no  special  acts  of  incorpora- 
tion, it  seems  to  me  we  bring  about  a  more 
healthy  and  desirable  condition  of  things  under 
our  State  legislation.  Without  that  we  shall 
accomplish  nothing  in  this  direction ;  and  it  is 
better  for  us  to  be  frank  and  candid,  and  adopt 
this  simple  provision  contained  in  the  Constitu- 
tion of  1846. 
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Mr.  ALVORD — It  strikes  me  there  is  an  essen- 
tial difference  in  the  proposition  as  it  now  stands 
with  the  amendment  of  the  gentleman  from  Chau- 
tauqua [Mr.  Barker],  as  compared  with  the  prop- 
osition now  made  by  the  gentleman  from  Scho- 
harie [Mr.  Krum],  as  I  understand  it.  While  the 
power  rests  in  the  board  of  supervisors,  they 
have  the  exclusive  jurisdiction  over  the  matter, 
and  they  have  not  a  jurisdiction  concurrent  to 
the  action  of  the  Legislature.  There  is  the  dif- 
ference between  the  proposition  of  the  geutleman 
from  Schoharie  [Mr.  Krum],  and  the  proposition 
now  amended  by  the  gentleman  from  Chautauqua 
[Mr.  Barker].  But,  sir,  I  believe  I  truly  repre- 
sent the  sentiments  of  the  people  of  the  State. 
One  of  the  great  influences  which  has  borne  upon 
the  public  mind,  has  been  the  necessity  of  reliev- 
ing the  Legislature  from  a  large  amount  of  this 
local  business,  which  has  been  heretofore  in  the 
hall  of  legislation  in  this  city ;  and  my  immediate 
constituents,  without  any  reference  to  party,  are 
very  largely  in.  favor  of  some  arrangement  by 
means  of  which  this  local  legislation  shall  be 
taken  from  under  the  purview  of  the  Legislature, 
and  sent  to  the  local  boards  of  supervisors.  I 
trust,  therefore,  that  instead  of  clinging  to  the 
provisions  of  the  Constitution  as  it  now  exists, 
gentlemen  will  not  be  satisfied  until  they  perfect 
in  some  way  a  measure  of  relief  in  this  direction. 
I  have  no  anxiety  regarding  the  particular  propo- 
sition made  by  my  colleague  [Mr.  Andrews], 
neither  has  he,  as  I  understand  it.  I  am  entirely 
willing  that  so  far  as  it  regards  the  particular 
things  which  may  be  acted  upon  by  the  boards 
of  supervisors  exclusively ;  that  they  shall  be 
specified  within  the  body  of  the  amendment  to 
the  Constitution.  But  I  do  not  believe,  in  the 
light  of  experience  of  the  last  twenty  years,  that 
we  can  safely  intrust  to  the  Legislature  of  this 
State  the  power  and  the  right  to  exercise  that 
power  as  they  may  please,  of  devolving  this  duty 
upon  the  boards  of  supervisors,  they  themselves 
holding  concurrent  jurisdiction  in  the  matter, 
never  knew  a  body  in  my  whole  experience,  I 
never  have  read  of  a  body,  that  had  power 
delegated  to  it,  power  within  its  control, 
that  ever  released  its  grasp  one  single  inch  from 
that  power.  They  hoid  it,  and  hold  it  with  the 
tenacity  of  a  death-grip  before  they  will  give  it 
up,  and  if  you  leave  to  the  Legislature  of  this 
State  the  power  for  themselves  to  decide  whether 
or  not  they  will  give  a  portion  of  that  power 
which  rests  in  their  body  to  another  body,  you 
may  go  on  and  enact  Constitutions  every  twenty 
years  of  the  lifetime  of  this  nation,  and  they  will 
give  no  power  out  of  their  grasp  unless  they  hold 
alongside  of  the  body  to  which  they  give  it  con- 
current and  overpowering  jurisdiction.  I  trust, 
therefore,  the  amendment  of  the  gentleman  from 
Schoharie  [Mr.  Krum]  will  not  prevail. 

Mr.  Mc  DONALD—I  understand  from  what  the 
gentleman  from  Schoharie  [Mr.  Krum]  said,  that 
the  amendment  now  offered  is  to  section  six.  I 
had  thought  it  was  section  seven,  and  I  ask  the 
clerk  what  the  fact  is. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  that  section  six  is  under  considera- 
tion. 

Mr.  MeDONALD— Has  there  been  any  action 


with  regard  to  section  six  ?    Has  it  been  stricken 
out  at  all. 

The  CHAIRMAN— It  is  the  pending  ques- 
tion. 

Mr.  MeDONALD — It  seems  to  me  that  with 
regard  to  the  action  of  this  committee,  whatever 
amendment  we  are  offering  now  may  be  prema- 
ture on  the  part  of  those  who  really  believe  that 
legislation  on  special,  local  subjects,  should  be 
granted  to  the  boards  of  supervisors,  and  the  form 
of  this  section  makes  very  liitle  difference  to  those 
who  have  that  belief  and  intend  to  enforce  it  in  a 
practical  manner.  When  we  come  to  section 
seven  we  will  then  come  to  a  portion  which  is 
recommended  by  the  committee,  and  which,  as 
has  been  stated  by  various  members  on  this  floor, 
has  been  duly  and  carefully  considered  by  said 
committee,  in  my  judgment,  except  as  to  its  gen- 
eral provisions.  Its  special  grants  of  exclu- 
sive jurisdiction  should  be  supported  by  all 
those  who  really  believe  and  intend  to  enforce 
the  doctrine  that  local  legislation  should  be 
granted  to  the  boards  of  supervisors.  There 
is  in  that  section  certain  general  provisions 
to  which  the  gentleman  from  New  York  [Mr. 
Evarts]  made  a  good  objection,  to  wit ;  that  it 
there  provides  that  all  local  and  internal  affairs 
shall  be  granted  to  the  boards  of  supervisors. 
That  clause  being  in  the  Constitution,  if  the  Leg- 
islature should  provide  with  regard  to  a  certain 
matter,  and  the  board  of  supervisors  should  also 
provide  with  regard  to  the  same  matter, 
both  claiming  jurisdiction,  the  question, 
would  have  to  be  decided  by  the  courts  whether 
the  subject-matter  was  local  or  was  not ;  whether 
it  was  within  the  jurisdiction  of  the  board  of 
supervisors  under  the  Constitution,  or  within  the 
jurisdiction  of  the  Legislature.  That  difficulty  is 
very  apparent,  and  would  be  a  source  of  great  lit- 
igation, and  therefore  I  am  in  favor  of  striking 
out,  when  we  come  to  it,  all  such  general  words, 
and  particularizing,  as  is  afterward  done,  the  par- 
ticular matters  to  which  and  over  which  jurisdic- 
tion is  granted  to  the  board  of  supervisors.  As 
between  the  propositions  now  pending,  it  does 
seem  to  me  there  is  no  distinctive  difference,  no 
actual  difference.  The  one  simply  gives  to  the 
Legislature  the  power  of  depriving  themselves  of 
jurisdiction,  which,  as  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  has  shown,  it  never  will  do, 
provided  it  is  exclusive ;  and  ihe  other  provides  that 
the  supervisors  shall  have  certain  jurisdiction 
until  the  Legislature  see  fit  to  take  it  away ;  and 
when  they  take  it  away  they  themselves  acquire 
it,  so  that  the  Legislature  still  have  it  in  their 
power  to  deprive  the  boards  of  supervisors  of  all 
jurisdiction.  To  that  I  am  opposed.  Whatever 
we  give  to  the  board  of  supervisors  let  us  give  it 
to  them  in  that  form  or  coudition  that  it  will  be 
certainly  fixed  and  exclusive,  and  thus  fixed  in  the 
Constitution  so  that  no  Legislature,  however  much 
they  desire  to,  shall  ever  take  it  away  again. 

Mr.  DALY— I  agree  with  the  gentleman  from 
Albany  [Mr.  Harris]  that  the  ameudment  pro- 
posed by  the  gentleman  from  Schoharie  [Mr. 
Krum]  and  that  offered  by  the  gentleman  from 
Onondaga  [Mr.  Andrews]  amount  to  the  same 
thing,  and  were  it  possible  now  to  offer  an 
amendment  to  carry  out  the  views  of  the  gentle- 
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man  from  Albany  [Mr.  Harris]  I  would  do  so  by 
amending  the  seventh  section.  The  difficulty, 
however,  is  that  we  have  substituted  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  An- 
drews] for  the  sixth  section ;  which,  if  adopted, 
would  dispense  with  the  seventh  section.  Had 
we  power  to  act  upon  the  seventh  section  it 
would  be  possible  to  carry  out  the  views  of  the 
gentleman  from  Albany  [Mr.  Harris]  by  making 
an  alteration  at  the  end  of  that  section,  so  that  it 
would  read  to  this  effect :  after  enumerating  the 
specfic  powers  of  the  board  of  supervisors,  line 
twenty-seven  of  that  section,  continue  making  cer- 
tain erasures  until  the  remainder  of  the  section 
would  read  thus,  "such  other  matters  of  a  local  and 
internal  character  as  the  Legislature  may  prescribe, 
or  in  regard  to  which  the  board  of  supervisors 
may  have  jurisdiction  at  the  time  of  the  adoption 
of  this  Constitution,  subject  to  such  ehai)ge&  and 
modifications  as  may  be  hereafter  made  by 
the  law  in  accordance  with  this  Constitution."  As 
the  section  now  stands,  the  power  given  to  the 
Legislature  to  modify  by  changes  applies  only  to 
the  powers  already  possessed  or  powers — other 
than  those  expressed  in  the  proposed  Constitu- 
tion— which  may  hereafter  be  granted.  I  simply 
desire  to  suggest  that  the  wiser  course  in  respect 
to  the  whole  of  this  matter  would  be  to  vote 
against  the  proposed  amendment  of  the  gentle- 
man from  Schoharie  [Mr.  Krum],  and  to  recon- 
sider the  amendment  already  passed,  which,  if  it 
remains  will,  as  I  have  said,  dispense  altogether 
with  the  seventh  section.  All  the  powers  it 
enumerates  are  powers  proper  to  confer  upon  the 
board  of  supervisors.  My  view  is  to  amend  that 
section  in  such  a  way  as  will  specifically  express 
in  the  Constitution  the  powers  intended  to 
be  conferred,  subject  to  such  modifica- 
tions and  changes  as  may  be  hereafter  made. 
I  agree  that  there  is  great  doubt  of  the  propriety 
of  engrafting  upon  the  Constitution  an  enumera- 
tion of  the  powers  of  the  boards  of  supervisors, 
without  any  power  to  change  them.  I  admit,  also, 
what  the  gentleman  from  Onondaga  [Mr.  Alvord] 
has  suggested,  that  the  Legislature  will  not  of  itselt 
give  up  powers  once  possessed.  But  when  powers 
are  specifically  expressed  in  the  Constitution,  the 
words  "  changes  and  modifications,"  are  words  not 
of  that  comprehensive  character  which  would 
justify  the  Legislature  in  sweeping  the  whole  of 
these  powers  away.  If  we  should  take  this 
'course  and  reach  the  seventh  section,  I  should 
then  take  the  liberty  of  offering  an  amendment 
which  will  carry  out  the  views  expressed  by  the 
gentleman  from  Albany  [Mr.  Harris],  on  which 
I  most  heartily  concur. 

Mr.  FOLGER — I  wish  to  ask  the  gentleman 
from  New  York  [Mr.  Daly]  if  the  seventh  section 
should  be  adopted,  would  not  the  board  of  super- 
visors of  the  city  and  county  of  New  York  have 
a  right  to  repeal  every  law  constituting  a  com- 
mission which  has  been  passed  by  the  Legisla- 
ture of  the  State  of  New  York  ? 

Mr.  HARRIS— -Will  the  gentleman  allow  me 
one  moment  ? 

Mr.  FOLGKR— I  would  like  an  answer  to  my 


Mr*.  DALY — I  believe  it  is  contemplated  by  the 
committee  having  charge  of  that  matter  to  abol- 


ish the  board  of  supervisors  of  the  city  of  New 
York. 

Mr.  HARRIS— That  is  the  fact. 

Mr.  DALY — That  is  the  reason  I  made  no  allu- 
sion u>  that  subject. 

Mr.  GAR  YIN — Mr.  Chairman,  I  hope  the 
board  of  supervisors  in  New  York  will  not  be 
abolished,  substituting  some  other  power  m  its 
place,  and.  in  so  doing,  if  that  board  must 
be  abolished,  you  will  confer  their  powers 
upon  the  mayor  and  board  of  aldermen  and 
such  as  are  possessed  by  the  boards  of 
supervisors  of  the  different  counties  of  the  State, 
otherwise  it  would  not  be  practicable  to  carry  on 
the  business  necessary  to  be  transacted  in  that 
city  and  county  in  her  relations  to  the  State,  so 
that  the  question  put  by  the  gentleman  from  On- 
tario [Mr.  Folger]  is  a  very  pertinent  one ;  but  I 
see  no  difficulty  in  answering  it,  nor  any  trouble  to 
arise  from  it — if  this  particular  section  spoken  of 
by  the  gentleman  from  Albany  [Mr.  Harris]  and 
also  by  the  gentleman  from  New  York  [Mr.  Daly] 
is  defective  in  its  enumeration  of,  or  in  the  kind  of 
power  conferred.  It  may  be  amended — some 
of  these  may  now  be  struck  out  and 
others  put  in — so  as  to  satisfy  the  Con- 
vention as  to  what  peculiar  powers  these  boards 
are  to  possess.  I  am  wholly  in  favor  of  giving 
these  boards,  and  any  of  the  authorities  who 
may  be  substituted  for  that  body  in  the  city  of 
New  York,  exclusive  power  as  to  that  sort  of 
local  legislation  which  this  Convention  mean  to 
designate;  but  I  am  entirely  opposed  to  con- 
ferring th;  t  jurisdiction  in  the  general  terms 
expressed  in  some  portions  of  this  section.  Con- 
ferring powers  without  limitation  in  general 
terms  upon  boards  of  supervisors  is 
unsafe.  I  desire  those  powers  speci- 
fied and  enumerated  in  plain  terms,  so  we 
may  know  what  they  are  with  certainty  •  and  I 
would  like  at  the  end  of  that  section 
to  have  the  last  clause  of  article  three  (in  refer- 
ence to  the  board  of  supervisors)  in  the  Constitu- 
tion of  1846  added  thereto,  which  authorizes  the 
Legislature  to  confer  such  further  powers  as  may 
be  necessary  and  are  discovered  by  experience 
to  be  desirable.  That  is  the  kind  of  provision 
we  ought  to  adopt.  There  is  no  other  mode  in 
which  we  can  conveniently  confer  these 
powers,  without  enumerating  or  specify- 
ing what  those  particular  powers  are.  It 
will  give  rise,  as  suggested  by  the  gentleman 
from  New  York  [Mr.  Evarts],  who  spoke  on  this 
subject  early  in  the  day,  to  endless  litigation,  and 
there  is  no  way  in  whioh  we  can  arrive  at  a  cor- 
rect conclusion  in  reference  to  it.  The  seventh 
section  is  the  best  proposition  that  has  been  sub- 
mitted to  the  Convention,  upon  whioh  we  can 
build;  it  is  a  good  foundation  to  work  on.  I 
understand  the  embarrassments  which  surround 
the  subject.  We  must  either  adopt  the  provisions 
of  the  old  Constitution  or  we  must  enumerate  the 
powers  which  are  to  be  conferred  upon  them ;  and  I 
am  in  favor  decidedly  of  giving  the  board  of  super- 
visors exclusive  jurisdiction  of  those  subjects 
which  we  enumerate  and  provide  for,  and  not 
leave  it  to  the  Legislature  to  retake  and  repossess 
themselves  of  it  whenever  they  see  fit.  That 
opens  wide  the  door  to  tho  objections  that  havo 
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been  urged  so  constantly  against  the  aciici)  of 
the  Legislature.  Now,  sir,  in  reference  to  the 
corruption  that  is  talked  about  in  the  Legislature, 
I  do  not  believe  it,  the  great  mass  of  the  repre- 
sentatives of  the  people  who  come  up  here  for 
the  purpose  of  making  laws  are  honest.  There 
are  a  great  many  men  who  creep  into 
bodies  as  large  as  our  Legislature  from  time  to 
time  who  may  be  corrupt,  but  the  great  mass  of 
the  representatives  of  the  people  are  as  honest 
as  their  constituents.  We  are  not  to 
make  a  Constitution  on  the  supposition 
that  everybody  is  dishonest,  that  all  public 
officers  are  corrupt,  that  our  lawyers,  our 
farmers,  our  legislators,  and  our  courts, 
and  every  member  of  Assembly  and  Sena- 
tor is  dishonest.  I  do  not  like  to  hear  these  kind 
of  speeches,  nor  do  I  believe  there  is  any  justice 
ia  such  views.  Let  us  go  on  and  make  a  Consti- 
tution and  submit  it  to  the  people  as  sensible  men, 
without  reflecting  upon  this  or  that  body  of  men, 
and  let  us  vote  more  and  talk  less. 

Mr.  KINNEY— Mr.  Chairman,  I  would  like  to 
call  the  attention  of  the  gentleman  who  has  just 
taken  his  seat  *o  the  conclusion  of  the  eighth  sec- 
tion, or  near  the  conclusion,  commencing  with  the 
twenty-seventh  line,  which  I  conceive  covers  the 
proposition  which  gentlemen  are  desirous  of 
having  attached  to  that  section,  and  also  covert; 
the  idea  of  the  gentleman  from  Schoharie  [Mr. 
JCrum],  which  reads  : 

"  Together  with  sueh  other  matters  of  a  local 
and  internal  character  as  the  Legislature  may  pre- 
scribe; and  also  all  other  matters  in  regard  to 
which  boards  of  supervisors  may  have  jurisdiction 
at  the  time  of  the  adoption  of  this  Constitution, 
subject  to  such  changes  and  modifications  as  may 
thereafter  be  made  by  law,  in  accordance  with 
this  Constitution." 

Mr.  GARVIN — That  may  cover  the  very  propo- 
sition I  suggest,  but,  as  has  already  been  said 
by  gentlemen  in  this  Convention,  time  and  time 
again,  I  prefer  to  use  the  language  we  have  had 
before  us  for  the  last  twenty  years,  which  has 
been  interpreted  by  the  courts  and  is  well  under- 
stood. 

The  CHAIRMAN —  The  gentleman  is  out  of 
order;  having  spoken  once  already  on  this  propo- 
sition. 

Mr.  SMITH— Mr.  Chairman,  I  have  listened 
patiently  to  the  discussion  of  the  various  proposi- 
tions and  substitutes  for  the  report  under  consid- 
eration, and  perhaps  the  committee  will  indulge  me 
for  a  brief  time  while  I  make  a  few  suggestions  in 
regard  to  the  reasons  which  operated  upon  the 
minds  of  the  committee  in  proposing  this  article 
for  the  consideration  of  the  Convention.  When 
we  came  to  the  consideration  cf  the  subject  we 
found  this  provision  in  the  present  Constitution, 
which  is  now  offered  as  a  substitute  by  the 
gentleman  from  Schoharie  [Mr.  Krum],  and  which 
provides  that  the  Legislature  may  confer 
upon  the  boards  of  supervisors  of  the  several' 
counties  of  the  State,  such  further  powers  of 
local  legislation  and  administration  as  they  shall 
from  time  to  time  prescribe.  This  has  been  in 
existence  twenty  years,  and  the  facts  show  that 
the  Legislature  have  never,  to  any  great  extent., 
conferred  powers  of  local  legislation  upon  the 


boards.  No  other  evidence  is  needed  to  show  the 
truth  of  what  has  been  affirmed  by  gentlemen 
during  this  discussion,  that  the  Legislature  wJl 
not  yield  power  which  they  possess,  but  will 
retain  it  in  their  own  hands  and  exercise  it. 
During  the  last  twenty  years  this  evil,  of  which 
so  much  complaint  is  made,  has  been  constantly 
increasing,  uutii  it  presses  with  great  severity 
upon  the  Legislature  and  imperatively  demands 
redress.  The  tirst  question  for  the  consideration* 
of  the  committee  was,  shall  there  he  a  transfer  of 
this  local  legislation  from  the  Legislature  to  the 
boards,  and  shall  it  be  made  exclusive  in  the 
boards  ?  This  change  seemed  to  be  demanded  by 
the  Convention ;  there  was  a  cry  from  every  quar- 
ter against  the  great  evil,  whose  existence  all 
admit,  and  it  was  supposed  by  the  committee  that 
this  meant  something.  They  knew  thj\t  the  people 
complained  of  it  and  demanded  a  reform.  They 
were  not  mistaken  on  this  point.  I  have  mingled 
with  the  people  and  taken  considerable  pains  to 
ascertain  public  seutiment  upou  this  question,  and 
do  not  hesitate  to  affirm  that,  with  the  excep- 
tion of  the  judiciary,  there  was  no  reform 
so  imperatively  demanded  as  the  one 
which  we  are  seeking  to  inaugurate  by 
the  introduction  of  these  provisions.  The  pu- 
rification of  the  elective  franchise,  and  a  thorough 
cleansing  of  the  Legislature  from  its  foul  corrup- 
tions, were  the  two  great  reforms  demanded  by 
the  people;  and  it  is  my  firm  couviction  that  if  we 
should  adjourn  without  making  provisions  that 
would  promote,  or  at  least  promise  to  promote 
these  reforms,  the  people  would  condemn  our 
work,  and  reject  with  scorn  the  Constitution  that 
we  might  present  for  their  adoption.  Believing, 
therefore,  that  it  was  necessary  to  transfer  this 
power,  and  believing  also  that  it  was  necessary  to 
make  it  exclusive  in  the  boards,  the  question 
arose  how  should  that  be  done?  It  was  thought 
desirable,  if  possible,  to  do  it  by  general  provi- 
sions, something,  perhaps,  like  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Andrews]. 
The  committee  felt,  as  gentlemen  have  expressed 
here  to-day,  that  it  is  desirable  in  the  organic  law 
to  have  general  provisions,  and  not  descend  to  de- 
tails. But  in  attempting  to  make  a  provision  of 
this  kind,  it  was  found  exceedingly  difficult  to 
frame  a  section  in  general  language  that  would  so 
limit  and  mark  the  boundaries  of  jurisdiction  and 
powers  as  to  render  it  safe  to  confer  so  much 
additional  power  upon  the  boards.  The  very  diffi- 
culties that  have  been  suggested  by  the  gentle- 
man from  New  York  [Mr.  Evarts],  and  by  other 
gentlemen  here  to-day,  as  objections  to  this  pro- 
vision met  the  committee,  and  it  was  finally  de- 
cided that  the  only  safe  way  to  effect  the  object 
was  by  specifying  the  subjects  upon  which  the 
boards  might  possess  this  power  of  legislation  or 
administration. 

Mr.  DALY — Will  the  gentleman  allow  me  to 
ask  him  a  question,  merely  for  information  ?  Why 
did  the  committee,  after  having  specified  powers 
which  already  existed  by  the  Revised  Statutes, 
provide  also  for  such  powers  as  the  board  of  su- 
pervisors also  had,  together  with  such  other  mat- 
ters of  a  local  and  internal  character  as  the  Legis- 
lature might  prescribe  ?  Did  they  mean  to  distin- 
guish between  others  than  those  they  specified  as 
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powers  which  the  board  of  supervisors  possess  or 
may  possess? 

Mr.  SMITH — If  the  gentleman  will  wait  a  mo- 
ment I  shall  directly  come  to  that  subject,  when 
I  will  make  an  explanation,  and  shall  be  happy  to 
do  so.  I  was  about  to  say  that  in  the  opinion  of 
the  committee,  the  only  safe  method  in  this  in- 
stance is,  to  depart  from  the  general  rule  and 
specify  the  subjects  over  which  boards  shall  have 
exclusive  power.  Section  six,  to  which  this 
amendment  h/\s  been  offered,  was  intended  merely 
to  provide  for  the  organization  of  the  board  of 
supervisors  in  the  county.  It  was  not  intended 
to  prescribe  their  powers  by  this  Section,  but  sim- 
ply to  organize  the  boards.  Section  seven  was 
designed  to  designate  their  powers,  and  it  com- 
mences by  saying  that  "  the  board  of  supervisors 
of  each  county,  etc.,  shall,  under  such  general 
regulations  as  may  be  prescribed  by  law,  have  ex- 
clusive legislative  and  administrative  power  over, 
and  superintendence  and  control  of,  such  local 
and  internal  affairs;"  not  all  local  affairs,  but 
"  such  local  and  internal  affairs  aud  fiscal  concerns 
within  their  county  as  are  not  otherwise  provided 
for  by  this  Constitution." 

Mr.  CLINTON— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  SMITH— If  I  don't  lose  my»  time. 

The  CHAIRMAN— The  gentleman  will  lose  his 
time. 

Mr.  SMITH' — I  would  be  very  happy  to  extend 
the  courtesy  to  the  gentleman  from  Erie  [Mr. 
Clinton],  but  I  do  not  like  to  lose  any  of  my 
time,  I  continue  to  read :  "  including 
the  establishment,  construction,  regulation  and 
discontinuance  of  roads,  public  landings,  ferries 
aud  bridges,  except  over  navigable  streams;"  and 
bo  on,  enumerating  the  various  classes  of  duties 
over  which  it  was  designed  to  give  the  boards 
jurisdiction.  It  was  found,  however,  impractica- 
ble to  enumerate  all  the  classes  of  cases  in  regard 
to  which  it  was  thought  desirable  to  give  power 
to  the  boards ;  therefore  this  general  language 
upon  which  I  have  been  interrogated  by  the  gen- 
tleman from  New  York  [Mr.  Daly]  was  added, 
with  the  view  of  covering  subjects  omitted  in  the 
enumeration,  which  it  might  hereafter  be  found 
desirable  to  turn  over  to  the  control  of  the  local 
boards.  The  enumeration  is  followed  by  the  gen- 
eral provision  "together  with  such  other  matters 
of  a  local  and  internal  character  as  the  Legislature 
may  prescribe."  Subjects  which  ought  to  be  in- 
cluded may  be  overlooked  by  the  Convention,  and 
gome  provision  ought  to  be  made  for  them. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

A  DELEGATE— -I  hope  the  gentleman  may  be 
allowed  to  go  on. 

The  CHAIRMAN— If  there  be  no  objection  the 
gentleman  from  Fulton  [Mr.  Smith],  will  proceed. 

Mr.  SMITH— Then,  after  making  this  pro- 
vision, there  was  still  left  a  large  class  of  cases 
which  it  was  impracticable  to  enumerate  in  the 
Constitution,  over  which  the  boards  now  have 
power ;  and  the  last  clause  in  this  section  was 
intended  to  cover  that  class  of  cases,  and  also  all 
other  matters,  in  regard  to  which  boards  of  super- 
visors may  have  jurisdiction  at  the  time  of  the 
adoption  of  this  Constitution.    It  was  not  thought ' 


desirable  to  incorporate  in  the  Constitution  all 
these  local  acts  which  run  through  a  large  num- 
ber of  our  statutes  and  convert  them  into  consti- 
tutional provisions,  with  no  power  in  the  Legisla- 
ture to  repeal  or  modify  them,  and  hence  the  last 
clause  of  the  section  was  inserted.  But  it  seems 
to  me  that  the  suggestion  of  the  gentleman  from 
New  York  [Mr.  Daly],  in  regard  to  the  modifica- 
tion or  amendment  of  that  clause  in  this  section 
may  be  proper ;  I  can  see  no  objection  to  it,  and 
perhaps  such  an  amendment  would  be  wise.  It 
seemed  to  the  committee  that  this  section,  with 
such  modifications  as  might  be  made  to  it,  would 
meet  the  exigency.  After  a  good  deal  of  exami- 
nation, both  of  statutes  and  Constitutions  upon 
this  subject,  your  committee  were  unable  to  de- 
vise a  better  mode  of  accomplishing  the  object 
sought.  It  seems  to  me  that  the  question  with -us 
now  is  whether  we  shall  attempt  a  reform  in  this 
regard,  whether  we  shall  meet  the  wishes  and 
demands  of  the  people,  and  transfer  to  local  boards 
this  local  legislation,  which  presses  with  so  much 
severity  upon  the  Legislature  and  gives  rise  to 
so  much  corruption,  whether  we  shall  devolve 
this  upon  the  local  boards  and  leave  it  there  to 
be  disposed  of  at  home.  With  the  permission  of 
the  committee  there  is  a  suggestion  or  two  which 
I  wish  to  make  in  regard  to  the  propriety  of  this 
provision,  which  seem  in  a  measure  to  have  been 
overlooked.  Now,  there  are  two  difficulties 
arising  from  the  great  press  of  local  legislation 
which  devolves  upon  the  Legislature.  The 
one  is  that  corrupt  and  improper  schemes 
are  wormed  through  the  Legislature  by  a  sys- 
tem of  log-roiling  and  other  corrupt  means 
which  are  brought  to  bear;  the  other  is  that 
general  legislation,  which  is  the  proper 
business  of  the  Legislature,  is  pushed  aside  or 
passed  hastily  without  proper  regard  for  the  inter- 
ests of  the  people.  If  you  transfer  these  local 
matters  to  local  boards,  you  do  not,  it  is  true,  en- 
tirety escape  the  dangers  of  corruption,  but  you 
greatly  lessen  the  chances  of  it.  In  the  first 
place,  these  local  boards  would  have  only  local 
legislation  to  deal  with ;  in  the  second  place,  they 
would  be  under  the  immediate  eye  of  their  con- 
stituents. The  various  communities  interested  in 
these  local  questions,  and  sensitive  on  the  subject 
of  taxation,  would  keep  a  watchful  eye  upon  the 
boards;  local  questions  would  be  discussed  in 
every  neighborhood  and  family,  and  it  would  be  a 
very  difficult  thing  to  engineer  corrupt  schemes 
through  boards  of  supervisors  without  exposure. 
It  seems  to  me  that  by  this  measure  we  should 
make  an  advance  toward  purity  in  legislation, 
and  in  the  administration  of  our  local  affairs.  In 
regard  to  the  particular  way  in  which  it  should  be 
done,  your  committee  have  no  feeling,  and  would 
be  glad  to  see  a  better  plan  than  they  have  been 
able  to  devise.  There  is  some  danger,  however, 
in  attempting  to  incorporate  into  the  Constitution- 
al! the  laws  that  now  exist  upon  our  statute  books. 
Under  the  Constitution  of  1846,  there  was  a  law 
passed  in  1849  giving  some  legislative  powers  to 
boards  of  supervisors,  but  the  boards  are  very  much 
restricted  in  the  exercise  of  these  powers,  as  has 
been  suggested  by  one  gentleman  to-day,  the  gen- 
tleman from  Lewis  [Mr.  E.  A.  Brown]  I  think.  If 
you  wish  to  change  the  site  of  your  court-house, 
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you  cannot  remove  it  more  than  one  mile,  and 
there  are  various  other  matters  in  which  these 
powers  are  greatly  limited  and  restricted.  If 
existing  statute  laws  should  be  incorporated  into 
the  Constitution,  the  boards  would  be  so  tied  up 
by  these  restrictions,  that  they  could  not  exercise 
the  powers  and  perform  the  duties  which  are  ab- 
solutely necessary  to  the  administration  of  local 
affairs.  Now,  if  this  general  plan  of  giving 
power  to  the  boards,  and  specifying  it  so  that 
there  may  be  no  doubt  about  its  extent  and  limita- 
tions, be  adopted,  with  the  amendments  sug- 
gested by  the  gentleman  from  New  York  [Mr. 
Paly],  and  the  gentleman  from  Albany  [Mr. 
Harris],  it  seems  to  me  that  we  shall  have  accom- 
plished a  great  good. 

Mr.  CLINTON—Mr.  Chairman,  I  am  almost 
sorry  I  have  the  floor,  but  I  rose  some  time  ago 
to  ask  my  friend  from  Fulton  [Mr.  Smith]  a  ques- 
tion, and  I  rise  now  more  for  that  than  for  any  other 
purpose ;  but  being  up,  it  is  proper  for  me  to  say 
that  so  far  as  I  have  been  able  to  form  an  opin- 
ion, from  the  debate  and  from  the  reasons  given 
by  the  different  members  who  have  spoken  upon 
this  matter,  I  am  satisfied  that  our  true  policy  is,  if 
we  can  do  it,  to  define  clearly  the  powers  of  local 
legislation  which  are  to  be  committed  to  the  boards 
of  supervisors,  and  it  is  proper  also,  if  it  can  be 
done,  to  reserve  the  power,  not  of  modification 
merely,  but  the  power  of  destruction  by  the  Leg- 
islature of  all  the  special  powers  exercised  now 
by  different  boards  of  supervisors  throughout  the 
State.  For  instance,  I  understand  that  in  Kings 
county,  under  a  special  law,  there  are  powers 
vested  touching  the  management  of  the  poor 
which  I  do  not  understand,  and  yet  which  should 
be  preserved — which  should  not  be  cut  off.  And 
yet  the  Legislature,  which  has  time  for  investiga- 
tions of  this  kind,  and  can  look  at  local  wants  and 
local  demands,  should  retain  poweY  to  look  at 
Kings  county  and  see  whether  under  the  present 
state  of  the  Constitution  and  the  law  those  pow- 
ers shall  be  any  longer  exercised  by  that  board 
of  supervisors.  Now,  I  catch  the  idea  which 
runs  through  this  seventh  section,  but  I  confess, 
Mr.  Chairman,  I  am  terribly  afraid  of  it,  and  proba- 
bly simply  for  the  reason  that  I  do  not  under- 
stand the  language ;  and  it  was  with  reference 
to  the  construction  of  portions  of  the  language  of 
this  section  that  I  rose,  in  order  to  ask  my  friend 
from  Fulton  [Mr.  Smith]  touching  it.  Now,  take 
the  very  commencement  of  the  report  of  the  com- 
mittee :  "  The  board  of  supervisors  shall,  under 
such  general  regulations  as  may  be  prescribed  by 
law."  Under  what  regulations  to  be  prescribed 
by  law  ?  Are  those  regulations  to  interfere  with 
or  trammel  the  powers  that  are  immediately  there- 
after granted,  or  not  ?  They  shall,  under  these 
general  regulations,  "have  exclusive  legislative 
and  administrative  power  over,  and  superinten- 
dence and  control  of" — what?  "  Such  local  and 
internal  affairs  and  fiscal  concerns  within  their 
county  as  are  not  otherwise  provided  for  by  this 
Constitution."  Now  I  do  not  understand  that 
The  only  general  thought  which  runs  through  my 
head  is  this ;  that  it  was  intended  to  preserve  the 
just  rights  of  incorporated  villages  and  cities 
which  happen  to  form  portions  of  counties,  and 
I  rose  simply  to  ask  that  question  of  the  gentle- 
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man  from  Fulton  [Mr.  Smith].  Now  if  that  be 
so,  and  if  that  would  be  its  effect,  upon  which  I 
do  not  now  presume  to  offer  any  opinion,  then  it 
follows  that  these  just  rights  of  incorporated  vil- 
lages and  cities,  forming  parts  of  counties,  are 
utterly  destroyed  beyond  the ;  possibility  of  the 
Legislature  to  revive  and  replace  them  in  those 
corporations,  unless  by  this  Constitution  you  pro- 
vide for  and  define  them,  and  place  them  in  cities 
and  villages.  Now,  that  is  my  impression.  I  may 
be  wrong  about  it.  I  merely  refer  to  this,  Mr. 
Chairman,  to  show  that  I  need  light,  in  the  hope 
that  the  gentlemen  who  shall  conduct  this  debate 
further  will  enlighten  me ;  but  I  do  say,  and  say 
it  with  great  confidence,  we  aro  situated  thus : 
Here  is  the  city  of  Buffalo,  which  forms  a  part 
of  the  county  of  Erie,  and  I  am  anxious  to  pro- 
tect the  right  of  my  city.  I  have  no  doubt  that 
the  board  of  supervisors  of  Erie  county  are  an 
improper  body  to  legislate  for  the  city  of  Buffalo 
in  reference  to  many  things,  the  power  over  which 
is  apparently  reposed  entirely  in  the  board  of  super- 
visors. For  instance,  "  the  establishment,  con- 
struction, regulation  and  discontinuance  of  roads, 
public  buildings,  ferries  and  bridges,  except  over 
navigable  streams;"  and  there  are  other  items 
specified  which  I  will  not  go  through.  It  is  not 
worth  while  for  me,  unprepared  as  I  am,  to  debate 
this  subject  as  it  ought  to  be,  to  go  through  with 
it.  Now,  this  section,  apparently  at  the  outset, 
vests  in  the  board  of  supervisors,  excepting  only 
"  such  local  and  internal  affairs  and  fiscal  concerns 
within  their  county  as  are  not  otherwise  pro- 
vided " — I  suppose  provided  for  and  invested  else- 
where by  this  Constitution  —  it  vests  in  them  all 
control,  without  exception  of  the  local  and  inter- 
nal affairs  within  the  county.  Now,  then,  the 
question  might  come  up  whether  the  old  maxim 
of  law,  expressio  unius  est  exclusio  alieriust  really 
limits  the  general  power  conferred  by  the  opening 
clause.  It  may  possibly,  but  still  there  is  a  maxim 
of  law  that,  although  the  opening  language  may 
be  broad,  very  broad,  apparently  universal,  yet 
when  the  powers  are  specified  the  very  specifica- 
tion of  them  narrows  the  general  language  of  the 
introduction.  Now,  how  does  that  coincide  really 
with  the  concluding  portion  of  the  section  ?  After 
the  enumeration  of  special  powers,  they  are 
not  only  to  have  those  powers,  but  also 
"together  with  such  other  matters  of  a  local 
and  internal  character  as  the  Legislature 
may  prescribe."  That  is  already  granted  at  the 
outset,  and  without  any  power  of  interference  by- 
the  Legislature.  This  perhaps  amounts  to  £  lim- 
itation of  the  powers  conferred  by  the  opening 
clause,  but  I  do  not  fealty  understand  it.  "And 
also  all  other  matters  in  regard  to  which  boards 
of  supervisors  may  have  jurisdiction  at  the  time 
of  the  adoption  of  this  Constitution."  That,  1 
suppose,  is  intended  to  reserve  powers  specially 
vested  in  particular  boards.  Now,  all  I  can  say, 
Mr.  Chairman,  is  this :  that  my  present  impression 
is  in  favor  of  the  seventh  section,  if  we  can  make 
it  clear  and  distinct  beyond  a  peradventure ; 
otherwise  it  appears  to  me  that  our  better  course 
is  to  throw  this  whole  matter  where  it  was  when 
we  commenced,  and  that  is  to  return  to  the  Con- 
stitution of  1846. 
Mr.  DtJGANNE— I  am  in  favor  of  and  will  vote 
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for  i?he  delegation  of  all  powers  to  the  super- 
visors that  can  be  properly  confided  to  them,  for 
the  purpose  of  relieving  the  Legislature  and  for 
the  purpose  of  purifying  the  Legislature ;  but, 
sir,  I  still  desire  that  there  may  be  at  some  time, 
if  this  plan  shall  be  found  to  work  injuriously,  an 
opportunity  offered  to  the  people  through  their 
Legislature,  to  reclaim  the  whole  or  a  portion  of 
the  powers  intrusted  to  local  bodies.  And  I  pro- 
pose, therefore,  when  the  opportunity  is  offered 
to  me,  to  submit  a  proposition,  which  I  now  state 
in  my  place  as  a  part  of  my  remarks : 

"  All  ordinances  not  embraced  in  general  laws 
which  may  from  time  to  time  be  adopted  by  the 
board  of  supervisors  of  a  county  for  the  regula- 
tion of  its  internal  affairs,  as  herein  provided, 
shall  be  final  in  their  operation  until  five  years 
after  the  adoption  of  this  Constitution,  and  there- 
rafter  unless  prohibited  or  restricted  by  the  Legis- 
lature." 

I  wish,  sir,  to  try  this,  plan,  that  has  been  called 
an  experiment,  for  five  years,  or  for  any  number 
of  years  which  the  Convention  may  designate, 
and  then,  if  the  plan  shall  not  work  well,  allow 
the  Legislature  to  re-enter  upon  its  jurisdiction 
and  regulate  the  affairs  of  the  towns  and  coun- 
ties. I  am  in  favor,  sir,  of  general  laws,  and 
general  laws  only,  to  be  passed  by  the  Legisla- 
ture ;  but  I  am  also  in  favor,  because  I  deem  it  a 
necessity,  that  at  certain  times,  at  proper  times, 
the  Legislature  should*  have  power  to  return  to 
its  original  and  supreme  jurisdiction  over  every 
local  interest  in  the  State.  And,  sir,  in  regard 
to  these  general  laws,  I  hope  to  be  able,  if  it  is 
not  offered  by  any  other  gentleman,  to  propose 
hereafter  an  amendment  providing  for  general 
laws  applicable  to  the  cities  of  the  State,  and 
which  shall  regulate  those  cities  as  munici- 
palities. It  will  not  interfere  with  anything  we 
shall ,  enact  in  this  section  or  this  article,  and  it 
is  certainly  proper  that  general  laws  should  apply 
to  cities  as  well  as  to  towns  and  counties.  I 
shall,  also,  when  an  opportunity  is  offered,  submit 
the  amendment  that  I  have  just  read,  in  order 
that  gentlemen  may  know  what  sort  of  restric- 
tion, and  what  sort  only,  I  would  impose  upon 
the  local  boards. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Krum,  and  it  was  declared  lost,  on  a 
division,  by  a  vote  of  32  to  57. 

Mr.  CONGER — I  offer  an  amendment 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows: 

"  The  Legislature  may  confer  upon  boards  of 
supervisors  of  the  several  districts  of  the  State 
such  further  powers  of  lotal  legislation  and 
administration  as  they  shall  from  time  to  time 
prescribe,  but  such  powers  so  conferred  shall  be 
exclusively  exercised  by  such  boards." 

Mr.  CONGER — Mr.  Chairman,  in  order  to  correct 
an  evil  which  is  admitted,  it  is  the  part  of  wisdom 
to  undertake,  in  the  first  instance,  to  ascertain 
precisely  the  causes  which  lead  to  the  evil.  Gen- 
tlemen seem  to  suppose,  on  the  floor  to-night,  that 
all  thiB  evil  exists  in  the  Legislature,  which  is 
spoken  of  as  a  body  given  to  rapacity  of  power, 
and  unwilling  to  yield  any  power  which  they  may 
by  any  pretense  claim  under  the  Constitution. 
Now,  I  apprehend,  sir,  that  to  any  person  familiar  I 


with  legislation  as  it  progresses  in  this  State,  from 
year  to  year,  it  cannot  be  made  apparent  that  such 
is  the  purpose  or  will  of  the  Legislature.  On  the 
contrary,  the  difficulty  is  always  with  those  who 
are  applicants  for  some  special  privilege  or  some 
special  charter.  We  have  general  laws  author- 
izing corporations  to  be  formed  for  different  specific 
purposes;  we  have  general  laws  authorizing 
the  establishment  of  school-districts  in  villages, 
with  certain  powers  conferred ;  we  have  also  cer- 
tain general  laws  authorizing  the  supervisors  in 
counties  to  do  certain  specific  things  in  localities  ; 
but  when  you  come  to  legislation  as  it  actually 
exists,  you  find  always  a  large  crowd  of  persons 
beseeching  the  Legislature,  who  desire  special 
charters  for  corporations,  special  charters  for 
village  schools  or  school-districts,  and  special 
rights  or  special  laws  to  be  passed  authorizing 
some  road  district  to  be  created,  or  some  matter 
of  purely  local  concern  to  be  enacted 
into  a  law  by  the  Legislature,  and  all  these 
persons  seek  to  gain  what  they  consider  to 
be  the  great  advantage  of  a  special  charter.  Now, 
how  is  the  Legislature  to  resist  all  these  im- 
portunities ?  Gentlemen  have  said  that  under  the 
constitutional  provision  which  has  been  cited  here 
to-night,  and  which  is  part  of  the  amendment 
that  I  offer,  the  Legislature  could  have  denied 
these  applications.  So  it  might,  but  there  was  no 
inhibition  in  the  Constitution  against  the  Legisla- 
ture conferring  the  special  rights  sought  in  locali- 
ties, and  as  against  the  power  theretofore  vested 
in  boards  of  supervisors.  Now,  then,  it  seems  to 
me  the  proper  remedy  to  be  applied  is  simply 
this,  that  letting  the  old  constitutional  provisiou 
stand  as  it  is,  you  debar  the  Legislature  from  exer- 
cising concurrent  power  with  the  boards  of  super- 
visors, and  give  exclusive  jurisdiction  in  these 
cases  to  the  boards  of  supervisors  for  the  time 
being.  Now,  it  may  seem,  and  doubtless  it  will 
be  objected  to  by  the  honorable  gentleman  from 
Chautauqua  [Mr.  Barker],  that  this  is  aiming 
precisely  at  the  same  result  he  sought 
to  accomplish  by  his  amendment,  but 
the  manner  in  which  the  object  is 
sought  to  be  accomplished  is  different,  and  less 
liable  in  my  judgment  to  exception,  because  the 
question  is  not  raised  here  as  it  was  raised  before, 
whether  the  Legislature  should  have  the  power 
to  repeal  or  amend  any  existing  statute  conferring 
general  power ;  that  is  left  as  a  question  of  law, 
where  it  must  necessarily  stand  in  the  interpreta- 
tion of  the  organic  law.  I  hope  by  this  amend- 
ment— 

Mr.  GRAVES — I  rise  to  a  question  of  order. 
The  sixth  section  has  been  the  subject  of  discus- 
sion here  to-day,  and  the  substitutes  that  have 
been  offered  under  the  sixth  section.  That  section 
relates  only  to  the  organization  of  the  boards  of 
supervisors  without  reference  to  their  powers, 
while  the  discussion  now  is  upon  their  powers. 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  the  point  of  order  is  not  well  taken.  The 
committee  have  the  matter  in  their  own  hands, 
and  can  discuss  it  as  they  please. 

Mr.  GRAVES— Am  I  not  correct  in  stating 
that  the  amendments  which  have  been  offered, 
have  been  offered  to  tho  sixth  section,  and  no 
other? 
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The  CHAIRMAN— The  Chair  is  unable  in  all 
instances  to  say  exactly  how  an  amendment  will 
apply.  It  is  for  the  committee  to  offer  such 
amendments,  and  adopt  such  as  they  see  fit.  The 
Chair  is  of  the  opinion  that  the  point  of  order  is 
not  well  taken.  The  gentleman  from  Rockland 
[Mr.  Conger]  will  proceed. 

Mr.  CONGER — I  will  conclude  very  briefly. 
My  design  was  to  show  exactly  the  nature  of  the 
evil  we  seek  to  remed.y,  which  is  in  the  exercise 
of  concurrent  jurisdiction  by  the  Legislature  and 
the  boards  of  supervisors  over  the  same  subject- 
matter,  and  if  the  language  which  I  have  sought 
to  add  to  the  constitutional  provision  of  1846  is 
to  be  fairly  interpreted  I  think  the  amendment 
will  meet  all  the  difficulties  of  the  case. 

Mr.  E.  A.  BROWN—I  ask  if  the  proposed 
amendment  is  a  substitute  for  the  whole  sixth 
section. 

The  CHAIRMAN— The  Chair  so  understands  it. 

The  question  then  put  on  the  amendment  of 
Mr.  Conger",  and  it  was  declared  lost. 

Mr.  SPENCER — Mr.  Chairman,  I  now  move  to 
reconsider  the  vote  by  which  the  amendment  of 
the  gentlemau  from  Onondaga  [Mr.  Andrews]  was 
adopted.  I  have  made  this  motion  for  the  pur- 
pose of  calling  the  attention  of  the  committee  to 
the  fact  that  we  are  attempting  to  confer  a  power 
upon  a  body  which  has  no  constitutional  exist- 
ence. The  board  of  supervisors  is  a  mere  crea- 
ture of  statutes,  and  the  same  power  which  cre- 
ates can  destroy.  There  is  no  provision  in  the 
Constitution,  I  believe,  and  it  is  not  certain  that 
there  will  be,  by  which  a  board  of  supervisors 
will  be  authorized  or  created.  The  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Andrews] 
supersedes  a  provision  of  that  kind.  The  section 
reported  by  the  committee  authorizes  a  board  of 
supervisors,  and  by  the  adoption  of  that  provision 
we  have  created  a  body  upon  which  we  can  con- 
fer powers  without  the  possibility  of  their  being 
taken  away  by  the  abolition  of  the  body  itself. 
We  have  stricken  out  one  or  more  sections  of 
this  article,  as  reported  by  the  committee,  author- 
izing such  an  officer  as  a  supervisor  of  the  town, 
so  there  is  no  constitutional  authority  for  a  super- 
visor of  a  town.  He  is  a  mere  creature  of  stat- 
ute, and  his  office  may  be  ended  at  any  time  by 
the  authority  of  the  Legislature.  I  seems  to  me 
proper,  and  I  think  the  committee  will  concur 
with  me,  that  if  we  are  to  confer  authority  upon 
any  officer  or  upon  any  board  of  officers,  or  upon 
any  body,  that  that  officer  or  that  board  shall  be 
provided  for  in  the  Constitution,  so  that  it  will 
not  be  within  the  power  of  the  Legislature  at  any 
time  to  put  an  end  to  the  powers  that  are  con- 
ferred by  putting  an  end  to  the  body  upon  which 
they  are  conferred,  for  that  may  be  precisely  the 
case  in  which  we  shall  be  left  if  we  retain  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
AndrewsJ  without  making  some  further  provision 
for  the  constitutional  existence  of  the  body  upon 
which  the  power  is  to  be  conferred. 

Mr.  ANDREWS— I  will  detain  the  Convention 
but  a  moment  for  the  purpose  simply  of  dissenting 
from  the  views  of  the  gentleman  who  last  ad- 
dressed the  committee  as  to  the  effect  of  naming 
the  board  of  supervisors  in  the  Constitution,  with- 
out affirmatively  establishing  that  board  by  some 


direct  constitutional  enactment.  Now,  sir,  in 
1 846,  that  Constitution  provided  that  the  Legisla- 
ture might  confer  upon  the  boards  of  supervisors  of 
the  several  counties  of  the  State  various  powers. 
It  provided  for  the  fixing  of  the  compensation  of 
certain  judicial  officers  by  the  board  of  super- 
visors, and  nowhere  in  the  Constitution  itself  was 
there  an  affirmative  declaration  establishing  the 
existence  of  that  body,  and,  as  I  understand  it,  it 
is  entirely  well  settled,  and  has  been  adjudicated 
in  a  case  which  has  arisen  under  this  Constitu- 
tion, that  the  naming  of  a  judicial  officer  in  the 
Constitution  amounted  to  an  affirmative  recogni- 
tion and  creation  of  such  officer.  Such  I 
have  no  doubt  is  the  law  of  the  case ;  and  I  think 
the  gentleman  from  Steuben  ,  [Mr.  Spencer]  is 
mistaken  in  the  view  he  has  taken  upon  this  sub- 
ject. 

Mr.  LAPHAM — I  am  in  favor  of  the  motion  to 
reconsider  for  this  reason :  The  amendment  which 
the  gentleman  from  Onondaga  [Mr.  Andrews]  has 
offered  to  section  6  is  inappropriate  to  that  sec- 
tion. The  best  way  to  get  rid  of  all  this  difficulty 
is  the  one  suggested  by  the  gentleman  from  New 
York  [Mr.  Daly]  to  vote  down  all  these  proposi- 
tions by  way  of  amendment  to  section  6,  and 
when  section  7  is  taken  up  we  can  then,  by 
appropriate  amendment,  to  that  section  embody 
the  views  of  the  committee  as  to  what  power 
shall  be  conferred  upon  the  board. 

Mr.  ALVORD — Let  me  suggest  to  the  gentle- 
man from  Ontario  [Mr.  Lapham]  that  we  can  put 
what  is  desired  into  this  section,  making  it  the 
sixth  section,  and  we  can  then  strike  out  section 
7  entirely.  I  hope  the  motion  of  the  gentle- 
man from  Steuben  [Mr.  Spencer]  will  not  prevail. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  50  to  38.  * 

Mr.  KERN  AN — Is  it  in  order  to  offer  an  amend- 
ment by  way  of  substitute  to  section  6  and  the 
amendment  thereto  proposed  by  the  gentleman 
from  Onondaga  [Mr.  Andrews]  ? 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
it  is. 

Mr.  C.  C.  D WIGHT— I  rise  to  a  question  of 
order.  The  question  is  now  upon  the  amendment 
proposed  by  the  gentleman  from  Onondaga  [Mr. 
Andrews],  to  the  amendment  of  the  gentleman 
from  Seneca  [Mr.  Hadley],  the  adoption  of  which 
has  just  been  reconsidered. 

The  CHAIRMAN— The  point  of  order  is  well 
taken. 

Mr.  SHERMAN — Is  not  that  amendment  open 
to  amendment? 

The  CHAIRMAN— The  Chair  is  of  the  opininon 
that  it  is  not.  It  is  an  amendment  to  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr. 
Andrews],  which  was  offered  as  an  amendment 
to  the  amendment  offered  by  the  gentleman  from 
Seneca  [Mr.  Hadley].  There  are  two  amend- 
ments pending. 

Mr.  SCHOONMAKER—I  call  for  the  reading 
of  the  amendment  of  the  gentleman  from  Seneca 
[Mr.  Hadley]. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Hadley  as  follows : 

"  There  shall  be  in  each'  of  the  edbuties  of  this 
State  (except  the  city  and  county  of  New  York)  a ; 
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board  of  supervisors  elected  in  such  manner  and 
for  such  period,  and  composed  of  such  numbers 
as  is  or  may  be  provided  by  law.  The  board  of 
supervisors  shall  possess  and  exercise  the  power 
to  legislate  in  relation  to  local  and  internal  affairs 
of  their  respective  counties,  and  the  towns  and 
villages  therein,  subject  however  to  such  rules 
and  regulations  as  the  Legislature  may  prescribe, 
and  it  shall  be  the  duty  of  the  Legislature  on  the 
first  session  thereof,  after  the  adoption  of  this 
Constitution,  to  prescribe  such  rules  and  regula- 
tions by  general  laws." 

The  SECRETARY  also  read  the  substitute  of 
Mr.  Andrews,  offered  as  an  amendment  to  the 
amendment  of  Mr.  Hadley,  as  follows : 

"  The  board  of  supervisors  of  each  county  in 
the  State  shall  possess  exclusive  power  of  local 
legislation  and  administration  upon  subjects  over 
which,  by  general  laws,  they  now  have  jurisdic- 
tion. The  Legislature  shall  have  power,  from  time 
to  time,  by  general  laws,  to  enlarge  the  power  of 
boards  of  supervisors  over  subjects  of  local  legis- 
lation and  administration,  and  the  internal  affairs 
of  their  respective  counties,  and  of  the  towns 
thereof.  When  additional  power  of  legislation 
and  administration  shall  be  conferred  by  the 
Legislature,  as  herein  provided,  such  power  shall 
be  exclusive  until  the  law  conferring  it  shall  be 
repealed." 

Mr.  BARKER — I  offered  an  amendment  to  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Andrews],  which  was  adopted  as  a  part  of  his 
amendment. 

Mr.  ALVORD— It  strikes  me  there  is  no  diffi- 
culty in  this  whole  matter.  The  proposition  of 
the  gentleman  from  Onondaga  [Mr.  Andrews] 
was  first  adopted,  and  it  then  became  susceptible 
of  amendment,  and  it  was  amended  on  the  motion 
of  th%gentleman  from  Chautauqua  [Mr.  Barker]. 
Now  that  forms  a  part  of  the  proposition  of  the 
gentleman  from  Onondaga  [Mr.  Andrews],  which 
has  been  reconsidered,  and  it  should  be  read  as  a 
part  of  it. 

Mr.  TAPPEN— I  move  tnat  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again.  We  will  come  in  the  morning  feeling  bet- 
ter, and  do  business  much  better. 

SEVERAL  DELEGATES— No!  No! 

The  question  was  put  on  the  motion  of  Mr. 
Tappen,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Barker  to  the  amendment  of 
Mr.  Andrews,  as  follows : 

Add  at  the  end  of  the  first  paragraph  of  the 
amendment  of  Mr.  Andrews  as  follows : 

"  Subject  to  the  power  of  the  Legislature  to 
alter,  repeal  or  modify  the  same." 

The  SECRETARY  also  read  the  amendment 
of  Mr.  Barnard  to  the  amendment  of  Mr.  Andrews, 
as  follows : 

Add  to  the  section: 

"  The  salary  or  compensation  of  any  officer 
payable  out  of  the  treasury  of  any  county  shall 
not  be  increased  or  diminished  during  his  con- 
tinuance in  office,  without  the  assent  of  a  majority 
i  of  the  members  elected  to  the  board  of  super- 
visors of  such  county." 

The  questio*  was  then  put  on  the  amendment 
of  Mr.  Andrews,  as  amended  by  the  amendments ' 


of  Mr.  Barker  and  Mr.  Barnard,  and  it  was  de- 
clared lost. 

Mr.  KERN  AN — If  an  amendment  is  in  order, 
with  a  view  to  get  at  what  a  great  many  gentle- 
men have  desired,  I  will  offer  an  amendment  by 
way  of  a  substitute  to  the  sixth  section,  which  I 
will  state  is  the  seventh  section  changed  to  meet 
the  views  of  various  gentlemen. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

Sec.  1.  The  board  of  supervisors  of  each  county, 
a  majority  of  whom  shall  constitute  a  quorum, 
shall,  under  such  general  regulations  as  may 
be  prescribed  by  law,  have  exclusive  power  over 
and  superintendence  and  control  of  the  establish- 
ment, construction,  regulation  and  discontinuance 
of  roads,  public  landings,  ferries  and  bridges, 
except  over  navigable  streams ;  the  raising  of 
money  by  loan  or  tax  for  town  or  county  purposes ; 
the  confirmation  of  the  proceedings  of  towns ; 
the  purchase,  management  and  sale  of  real  estate 
and  personal  property  for  the  use  and  benefit  of 
the  county ;  the  erection  of  new  towns  and  the 
changing  the  names  thereof,  and  the  alteration 
of  town  boundaries;  the  widening,  deepening, 
straightening  and  cleaning  of  the  channels 
of  streams  (except  navigable  streams), 
and  the  drainage  of  swamps  and  marsh- 
es ;  the  correction  of  erroneous  and  illegal  assess- 
ments and  refunding:  of  moneys  collected  or  paid 
on  such  assessments,  the  compensation  of  town 
and  county  officers,  except  supervisors,  which 
shall  be  fixed  by  the  Legislature ;  the  care  and 
support  of  town  and  county  poor. 

Mr.  KERN  AN— It  will  be  observed  by  the 
committee  that  this  gives  exclusive  power  under 
general  regulations  of  the  Legislature  over  cer- 
tain subjects,  being  only  a  part  of  those  named  in 
section  7,  as  reported  by  the  committee, 
and  then  it  also,  in  the  language  of  the 
Constitution  of  1846,  authorizes  the  Legislature 
to  confer  further  powers  on  the  board  of  super- 
visors, but  by  general  laws.  It  seems  to  me  that 
the  committee,  if  I  understand  the  views  of  gen- 
tlemen who  have  spoken,  desire  to  take  this  sev- 
enth section  and  modify  it  to  meet  the  views  of 
the  majority,  and  thus  let  it  stand  as  a  substitute 
for  the  sixth  and  seventh  sections  in  the  report 
of  the  committee,  and  I  offer  it  with  a  view  of 
submitting  it  to  the  committee  in  the  form  pre- 
sented, so  that  if  it  meets  their  views  it  may  be 
adopted  in  that  form,  and  if  it  does  not  they"  may 
perfect  it,  and  thus  be  able  to  act  upon  what 
seems  to  be  the  desire  of  the  committee,  and  then 
the  sixth  and  seventh  sections  will  be  stricken  out. 

Mr.  SMITH— Will  the  gentleman  have  the  kind- 
nessto  specify  those  matters  which  are  there 
omitted  ? 

Mr.  KERN  AN— I  will  have  to  ask  the  Secre- 
tary to  read  the  amendment,  as  I  have  sent  it  up, 
and  each  gentleman  will  look  over  his  printed  re- 
port and  mark  it. 

Mr.  SE  AVER— Will  the  gentleman  from 
Oneida  [Mr.  Kernan]  permit  me  to  ask  him  a 
question  ?  I  would  inquire  of  him  what  sort  of  a 
fee  bill  he  would  have  for  justices  of  the  peace 
and  constables  if  ther  compensation  is  left  to 
the  different  boards  of  supervisors  throughout  the 
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Mr.  KEEN  AN— The  word  used  by  the  com- 
mittee  is  "compensation,"  and  I  suppose  it  does 
not  mean  the  fees  of  judicial  officers. 

Mr.  GREELEY  — I  desire  the  Secretary  to 
read  what  the  gentleman  has  left  out  of  the 
section. 

The  SECRETARY  again  read  the  amendment. 

Mr.  LEE — The  committee  have  worked  pretty 
well  this  evening,  for  they  have  uudone  nearly  all 
they  have  accomplished  during  the  day  and  even- 
ing, and  have  now  struck  a  new  text,  and  I  move 
that  the  committee  do  now  rise,  report  progress, 
and  take  up  the  subject  in  the  morning. 

The  question  was  then  put  on  the  motion  of 
Mr.  Lee,  and  it  was  declared  lost. 

Mr.  FOLGER— -I  ask  the  gentleman  from  Onei- 
da [Mr.  Kernan]  whether  he  ^leans  to  leave  out 
the  words  a  within  their  county,"  in  the  sixth 
line? 

Mr.  KERN" AN— Yes.  That  seems,  in  the  re- 
port of  thp  committee,  to  refer  to  fiscal  affairs. 

Mr.  ANDREWS— I  would  like  to  ask  the  gentle- 
man a  question,  whether  he  desires  to  abrogate  the 
whole  body  of  the  law  relating  to  the  supervision 
of  towns  over  the  establishment  of  roads  ? 

Mr.  KERNAN — I  do  not  suppose  the  section, 
as  reported  by  the  committee,  does  that. 

Mr.  ANDREWS — They  have  exclusive  jurisdic- 
tion over  the  establishment,  construction,  regula- 
tian  and  discontinuance  of  roads. 

Mr.  KERNAN— That  is  stricken  out. 

Mr.  BARKER — Is  an  amendment  in  order? 

The  CHAIRMAN— Two  amendments  are  al- 
ready pending,  and  the  Chair  is  of  the  opinion 
that  an  amendment  is  not  now  in  order. 

Mr.  C.  C.  D WIGHT— I  desire  to  ask  that  the 
amendment  proposed  by  the  gentleman  from  Sen- 
eca [Mr.  Hadley]  to  the  sixth  section  may  be 
read,  and  I  would  state  that  my  object  in  doing  so 
is  this.  I  believe  the  first  clause  of  that  amend- 
ment is  germane  to  the  sixth  section  of  the  report 
of  the  committee,  in  that  it  provides  for  the  organ- 
ization of  the  board  of  supervisors  in  each  county, 
which  the  amendment  of  the  gentleman  from 
Oneida  [Mr.  Kernan]  does  not  do ;  and  if  it  turns 
out  to  be  as  I  suppose,  I  shall  ask  that  that 
amendment  may  be  passed  upon,  so  far  as  it  pro- 
vides for  an  organization  of  a  board  of  supervisors 
as  a  substitute  for  section  6,  before  action  is 
taken  on  the  amendment  of  the  gentleman  from 
Oneida  [Mr.  Kernan]. 

The  SECRETARY  again  read  the  first  clause 
of  the  amendment  of  Mr.  Hadley. 

Mr.  GRANT  —I  would  like  to  inquire  if  the 
gentleman  from  Oneida  [Mr.  Kernan]  will  be  will- 
ing to  strike  out  the  word  "  road  ". 

Mr.  KERNAN — I  assent  to  strike  out  the  word 
"  road  "  if  he  desires  it. 

Mr.  GRANT*-~The  matter  of  roads  is  one  of 
general  legislation,  and  not  purely  local. 

Mr.  BICKFORD— I  would  suggest  to  the 
gentleman  from  Oneida  [Mr.  Kernan]  that  it  would 
be  much  better  to  take  the  seventh  sectiomas  print- 
ed here,  and  make  it  the  basis  of  action;  and  have 
it  amended,  and  let  that  be  substituted  in  place 
of  the  sixth  section,  and  then  it  will  be  subject  to 
amendment.    We  have  it  printed  before  us. 

Mr.  KERNAN— It  is  subject. to  amendment 
now.  " 


Mr.  BICKFORD— I  know;  but  we  havd  the 
seventh  amendment  printed,  while  the  one  which 
the  gentleman  from  Oneida  [Mr.  Kernan]  offers 
is  not.  This  we  have  priuted,  and  we  can  pro- 
ceed more  understandingly. 

Mr.  McDONALD — It  seems  to  me  we  will  get 
through  with  this  quicker  if  the  gentleman  from 
Oneida  [Mr.  Kernan]  will  withdraw  his  amend- 
ment for  the  present,  and  allow  us  to  pass  upon 
the  portion  of  the  amendment  of  the  gentleman 
from  Seneca  [Mr.  Hadley],  which  provides  for  a 
board  of  supervisors.  If  it  is  not  necessary, 
do  away  with  the  sixth  section,  and  then  offer  his 
present  amendment  as  a  substitute  for  the  seventh 
section.  We  are  now  really  trying  to  amend  the 
seventh  section  before  we  reach  it.  The  sixth 
section  simply  provides  for  an  organization  of  the 
board,  and  the  first  section  of  the  amendment  of 
the  gentleman  from  Seneca  [Mr.  Hadley]  provides 
for  the  same ;  and  if  we  once  decide  that  we  will 
organize  a  board  constitutionally,  having  decided 
that,  we  can  then  proceed  to  give  it  such  power 
as  we  see  fit. 

Mr.  LAPHAM — The  answer  to  the  suggestion 
of  my  colleague  [Mr.  McDonald],  and  to  the  sug- 
gestion of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
D  wight],  is  found  in  the  fact  that  the  organization 
of  the  board  of  supervisors  is  provided  for  by 
statute.  Now,  this  amendment  of  the  gentleman 
from  Oneida  [Mr.  Kernan]  recognizes  that  organ- 
ization, and  moves  to  strike  out  the  sixth  section, 
leaving  the  board  of  supervisors  as  now  organized 
by  law  the  body  spoken  of  in  the  seventh  section 
as  amended  by  him,  which  takes  the  place  of  the 
sixth  and  seventh. 

The  question  was  put  on  the  amendment  of  Mr. 
Kernan,  and  it  was  declared  carried. 

Mr.  RATHBUN— I  desire  to  offer  an  amend- 
ment to  the  amendment  of  the  gentleman  from 
Oneida  [Mr.  Kernan],  unless  it  has  already  been 
adopted.  It  is  in  reference  to  the  provision  as  to 
roads. 

The  CHAIRMAN— That  was  stricken  out. 

Mr.  RATHBUN— Then  it  is  all  right.  But  I 
desire  to  strike  out  the  word  "  bridges ;"  also  in 
the  eighth  and  ninth  lines.  Bridges  are  all  pro- 
vided for.  The  machinery  in  reference  to  them 
is  perfect  in  every  town  and  county  in  the  State, 
and  therefore  it  is  unnecessary  to  make  any  pro- 
vision referring  that  to  the  board  of  supervisors. 

The  question  was  put  on  the  amendment  of 
Mr.  Rathbun,  and  it  was  declared  lost. 

Mr.  HALE — As  I  understand  it,  the  amend- 
ment offered  by  the  gentleman  from  Oneida  [Mr. 
Kernan]  was  adopted  as  a  substitute  for  the 
amendment  of  the  gentleman  from  Seneca  [Mr. 
Hadley].  That  I  understand  to  be  the  effect  of 
the  vote.  I  therefore  move  to  amend  by  prefixing 
to  the  amendment  as  adopted  these  words,  being 
the  first  part  of  the  section  as  proposed  by  tha 
gentlemen  from  Seneca  [Mr.  Hadley]  : 

"  There  shall  be  in  each  of  the  counties  of  this 
State,  except  the  city  and  county  of  New  York, 
a  board  of  supervisors,  to  be  elected  in  such  man- 
ner and  for  such  period  and  composed  of  such 
numbers  as  is,  or  may  be,  provided  by  law." 

I  do  not  know  that  there  is  any  absolute  neces- 
sity for  a  provision  of  this  kind.  The  gentleman 
from  Ontario  [Mr.  Lapham]  may  be  right,  and 
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probably  is,  in  saying  that  it  is  technically  suffi- 
cient, as  a  recognition  of  the  board  of  super- 
visors, to  leave  it  as  it  is  now ;  but  I  submit  that 
h  is  better,  inasmuch  as  we  are  defining  as  par- 
ticularly as  we  are  the  ditties  and  powers  of  the 
board  of  supervisors,  that  we  shall  in  the  Con- 
stitution expressly  recognize  the  existence  of  the 
body  and  provide  for  its  continuance. 

Mr.  CONGER— I  would  like  to  inquire  of  the 
gentleman  who  has  just  taken  his  seat  [Mr. 
Hale]  whether  it  would  not  be  more  apt  in  a 
constitutional  amendment  to  specify  who  are 
supervisors  instead  of  leaving  it  to  be  prescribed 
by  law?  If  we  are  about  to  recognize  the  office 
as  a  constitutional  office,  why  not  say  so  in  so 
many  words,  to  be  composed  of  one  person,  to  be 
elected  from  each  town  in  the  county  ? 

Mr.  HALE — My  answer  is  that  I  would  not 
limit  the  Legislature  in  regard  to  the  number  of 
supervisors;  it  may  be  proper  to  give 
towns  of  large  population  more  supervisors  than 
towns  of  very  small  population.  That  is  a 
matter  very  proper  to  be  left  to  the  Legislature. 

The  question  was  put  on  the  amendment  of 
Mr.  Hale,  and  it  was  declared  carried. 

Mr.  FOLG-ER — I  move  to  strike  out  the  words 
"  public  landings."  It  seems  to  me  that  would 
include  the  wharves  of  New  York  city,  Oswego 
and  Buffalo,  and  every  other  city. 

The  question  was  put  on  the  motion  of  Mr. 
Eolger,  and  it  was  declared  carried.  m 

Mr.  COOKE — I  understood  the  gentleman  from 
Oneida  [Mr.  Kernan]  to  say  judicial  officers  were 
excepted.  I  do  not  find  it  so  in  looking  over  the 
amendment.  I  therefore  move,  after  the  word 
"except,"  in  line  twenty-five,  to  insert  the  words 
"judicial  officers,"  so  that  it  will  read:  "except 
judicial  officers  and  supervisors,  which  shall  be 
fixed  by  the  Legislature." 

Mr.  SEAVER — Will  the  gentleman  also  insert 
the  word  ''constables?"  It  would  be  very  incon- 
gruous to  have  the  board  of  supervisors  in  one 
county  fix  the  salary  of  constables  for  their  ser- 
vice at  one  rate,  and  id  the  next  county  adjoining 
at  another  rate.  He  will  never  know  what  to 
charge. 

A  DELEGATE— And  sheriff  also? 

The  CHAIRMAN — Does  the  gentleman  accept 
it? 

Mr.  COOKE — I  have  no  objection  to  insert 
that.  If  it  is  the  sense  of  the  committee  I  will — 
otherwise  not.  I  do  not  see  so  much  objection  to 
the  difference  in  the  fees  of  constables  and  sheriffs, 

Mr.  GRAVES — With  the  view  of  giving  the 
committee  an  opportunity  to  look  over  this  section 
carefully,  and  report  their  opinion  in  the  mornirg, 
I  move  that  this  committee  do  now  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Graves,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  42  to  44. 

Mr.  GRANT— I  would  like  to  ask  the  gentle- 
man from  Ulster  [Mr.  Cooke]  if  he  would  be  will- 
ing to  include  county  clerks.  We  will  have  sixty 
different  fees  for  county  clerks. 

Mr.  COOKE— I  believe  I  will  have  to  decline  to 
accept  that  amendment. 

Mr.  HARRIS— I  would  suggest  to  my  friend 
from  Ulster  [Mr.  Cooke],  that  he  had   better 


change  his  amendment,  and  strike  out  the  whole 
of  that  clause  relating  to  the  compensation  of 
town  and  county  officers. 

Mr.  COOKE — I  accept  that  amendment. 

The  question  was  put  on  the  amendment  of 
Mr.  Cooke,  as  amended  by  Mr.  Harris,  and  it  was 
declared  carried. 

Mr.  BARKER— I  offer  the  following  amend- 
ment : 

After  the  word  "marshes,"  in  line  twenty- 
three,  add  "and  provide  for  the  mode  and  manner 
of  awarding  damages  to  persons  injured  thereby." 

Mr.  FOLGER— I  think  that  is  hardly  neces- 
sary, for  if  the  law  did  not  provide  for  that  it 
would  be  unconstitutional.  They  have  not  the 
power  to  provide  for  the  draining  of  marshes,  and 
the  same  law  which  provides  for  the  draining  of 
marshes,  must  provide  for  the  compensation  for 
the  land  taken  for  that  public  use,  and  if  the  law 
,/loes  not  provide  for  it,  it  is  unconstitutional  and 
must  fail. 

Mr.  BARKER — I  think  it  is  necessary  to  raise 
such  a  question,  that  the  board  of  supervisors 
may  provide  the  mode  and  manner  of  organizing 
it. 

Mr.  CONGER— I  would  like  to  know  what 
that  amendment  means — how  the  drainage  of  a 
swamp  or  marsh  could  be  a  damage  to  a  person 
whose  land  or  marsh  is  drained.  In  an  agricul- 
tural point  of  view  that  is  a  decided  advantage. 
I  do  not  know  what  the  gentleman  means. 

Mr.  BARKER — The  gentleman  himself  is  a 
perfect  farmer  and  has  his  meadow-bottoms  well 
drained.  The  adjoining  neighbors  want  their 
meadows  and  bottom  land  well  drained,  and  they 
have  to  dig  a  ditch  and  keep  it  open  over  his 
meadow,  six  or  seven  feet  deep  and  fourteen  feet 
wide  on  the  top.  The  gentleman  wou!d  want  some 
damage  for  that. 

The  question  was  put  on  the  amendment  of 
Mr.  Barker,  and  it  was  declared  lost. 

Mr.  VAN  COTT— I  offer  this  amendment: 

Add  to  section  as  amended  by  Mr.  Kernan, 
"  provided  that  the  Legislature  may  pass  laws  on 
said  subject,  by  a  vote  of  three-fourths  of  all  the 
members  elected  thereto." 

Mr.  VAN  COTT  — Before  the  State,  the  sover- 
eign legislative  power  abdicates  finally  all  control 
over  the  subjects  included  in  the  amendment 
adopted,  I  think  the  Convention  ought  to  pause. 
It  is  conceivable  that  in  the  course  of  the  twenty 
years  that  will  follow  the  adoption  of  the  Constitu- 
tion, this  power  may  not  be  so  exercised  by  boards 
of  supervisors,  as  to  commend  their  action  to  the 
approval  of  the  people.  There  may  be  great 
errors  of  neglect  and  omission;  there  may  be 
gross  abuses,  and  it  seems  to  me  that  the 
sovereign  power  should  retain  some  kind  of 
control  over  the  action  of  sixty  subordinate 
legislatures.  As  it  is,  you  surrender  to  these 
three  score  of  local  legislatures,  the  entire  power 
beyond  the  control  of  the  Legislature,  beyond 
the  control  of  the  courts.  It  seems  to  me,  sir, 
that  that  is  an  extraordinary  abdication  of  the 
power  of  the  State.  Now,  sir,  we  are  all  in 
favor  in  a  general  sense  of  the  delegation  of  this 
power  over  all  these  subjects.  What  I  object  to, 
and  what  I  wish  to  provide  against  by  this 
amendment,  is  such  an  absolute  and  final  eur- 
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render  that  if  this  experiment  in  local  legislation 
ah  all  prove  a  failure,  there  shall  be  no  power  in 
the  State,  legislative  or  judicial,  to  control — to 
get  back,  to  correct.  I  am  not  particular  about 
the  number  of  members  of  the  Legislature  that 
it  shall  require  ,to  act  upon  this  subject  in 
case  of  abuse  and  in  case  of  corruption.  You 
may  make  it  as  large  as  you  please,  but 
still  reserve  in  the  Legislature  a  power  to 
provide  for  some  great  exigency  under  which  it 
ought  to  resume  the  exercise  of  its  functions  over 
these  subjects.  I  make  it  three-fourths  in  the 
amendment.  Make  it  as  much  larger  as  you 
please,  only  somewhere  retain  the  control,  I  think 
necessary  to  guard  against  abuse  hereafter.  You 
will  bear  in  mind,  sir,  that  this  confidence  we  are 
reposing  in  these  local  bodies  is  a  confidence  grow- 
ing out  of  a  different  condition  of  things,  than 
will  exist  under  this  proposed  amendment.  The 
powers  which  boards  of  supervisors  have  hereto- 
fore exercised,  have  been  exercised  under  the 
control  of  the  Legislature.  Their  functions  have 
been  subject  all  the  time  to  resumption.  They 
have  exercised  their  powers  with  a  sense  of  the 
control  of  the  sovereign  power,  and  of  the  ability 
of  that  power  to  resume  the  authority  delegated ; 
but  if  you  eomi*it  this  unconditionally  and  finally  to 
the  board  of  supervisors  they  are  at  once  raised  to 
the  supreme  legislative  authority,  and  are  beyond 
control,  they  will  be  conscious  they  are  beyond 
control  in  the  future,  and  under  the  temptations 
which  grow  out  of  the  possession  of  great  power 
they  may  commit  great  abuses,  and  these  abuses 
as  I  said  before,  it  will  not  be  in  the  power  of  the 
government  in  any  of  its  departments  to  correct. 
I  think,  therefore,  we  ought  to  make  some  such 
provision  as  this,  by  which  we  can  exercise  the 
necessary  control  over  the  boards  of  supervisors, 
and  to  preserve  those  functions  from  very  great 
and  dangerous  abuses. 

Mr.  GREELEY— The  section  which  I  gave 
notice  of  yesterday,  which  I  propose  now  as  sec- 
tion 7,  is  in  these  words,  concurring  in  the  idea 
of  the  gentleman  from  Kings  [Mr.  Van  Cott]  : 

Sec.  7.  Every  act  of  the  board  of  supervisors, 
whereby  a  new  or  increased  expenditure  is  in- 
curred, or  the  compensation  of  any  officer  or  public 
employee  is  increased,  or  any  county  or  any  other 
public  debt  is  incurred,  or  by  which  private  prop- 
erty is  taken  for  public  or  corporate  use,  must  be 
passed  by  yeas  and  nays  and  an  affirmative  vote 
of  three-fifths  of  all  members  of  the  board  shall 
be  requisite  to  the  passage  of  such  act. 

I  do  not  propose  to  make  a  speech,  but  it  seems  to 
me  that  we  need  some  real  safeguard  in  this  matter. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  amendment  of  the  gentleman  from  West- 
chester [Mr.  Greeley]  is  not  in  order. 

Mr.  GREELEY — I  will  propose  it  when  it  is  in 
order. 

The  question  was  put  on  the  amendment  of  Mr. 
Yan  Cott,  and  it  was  declared  carried,  on  a  divis- 
ion, by  a  vote  of  45  to  39. 

Mr.  RATHBUN— I  move  to  strike  out  the  word 
14  ferries  "  in  the  eighth  line  of  the  seventh  sec- 
tion. I  suppose  ferries  are  all  provided  for  by 
law  in  the  State,  and  they  are  under  the  control 
of  either  towns,  cities,  villages  or  counties  already, 
therefore!  move  to  strike  it  out. 


Mr.  CONGER— I  cannot  understand  why  this 
should  be  stricken  out  any  more  than  the  other 
matters — why,  if  the  board  of  supervisors  are  to 
have  jurisdiction  of  matters  that  are  local,  the 
power  over  the  ferries  and  landings  should  be  re- 
ferred to  the  Legislature ;  for,  if  the  Legislature 
parts  with  the  right  to  establish  a  ferry,  or  parts 
witli  the  land  under  water  to  build  a  landing,  I 
cannot  see  any  right  of  the  Legislature  to  have 
control  over  that  matter.  After  it  is  granted  to  a 
town  it  becomes  a  town  right  or  a  private  right ; 
and  if  it  is  a  question  of  discontinuance  of  other 
matter  enlarging  the  right  I  cannot  see  why  the 
party  should  be  sent  to  the  Legislature  back 
again.  If  you  are  going  to  give  your  board  of 
supervisors  anything  of  local  jurisdiction  it  seems 
to  me  they  ought  to  have  this,  and  that  we  should 
reconsider  the  vote  by  which  we  have  struck  out 
public  landings. 

Mr.  BARNARD— I  would  like  to  know  which 
board  of  supervisors  has  jurisdiction  over  the  dif- 
ferent ferries  on  the  Hudson  river.  There  is  the 
county  of  Dutchess  on  one  side  and  the  county 
of  Ulster  on  the  other.  There  is  a  ferry  between 
these  two  counties.  Here  are  several  more,  nine 
or  ten,  between  the  city  of  Brooklyn  and  the  city 
of  New  York — 

Mr.  KINNEY— I  would  like  to  call  the  atten- 
tion of  the  gentleman  from  Kings  [Mr.  Barnard] 
to  the  section.  It  says:  ** except  ferries  over 
navigable  streams,"  and  the  Hudson  river,  I  be- 
lieve, is  a  navigable  stream. 

Mr.  SHERMAN — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Sherman,  and,  on  a  division,  forty-three  members 
voted  in  the  affirmative. 

The  noes  were  called  for,  and  members  rose. 

The  CHAIRMAN— It  is  evidently  lost. 

Mr.  E.  BROOKS— I  insist  on  the  count  in  the 
negative. 

The  CHAIRMAN— The  Chair  will  put  the  neg- 
ative again.  Those  opposed  to  the  motion  will 
rise  and  remain  standing  until  counted. 

The  members  voting  in  the  negative  again  rose 
and  were  counted,  and  the  motion  of  Mr.  Sherman 
was  declared  lost,  by  a  vote  of  43  to  44. 

Mr.  RUMSEY— I  offer  the  following  amend- 
ment— 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  amendment  is  not  now  in  order,  the  ques- 
tion being  on  the  amendment  of  the  gentleman 
from  Cayuga  [Mr.  Rathbun]  striking  out  the  word 
"ferries." 

Mr.  E.  A.  BROWN— I  do  not  quite  understand 
the  amendment,  and  I  rise  for  the  purpose  of  say- 
ing, if  I  remember  correctly,  that  there  is  a  provision 
now  by  which  the  county  court  is  authorized  to 
grant  ferry  rights,  and  I  would  like  to  understand, 
before  I  vote  on  this  section,  whether  by  the  pro- 
posed article  all  these  powers  that  are  given  to 
county  courts,  and  to  other  authorities,  are  to  be 
abrogated  by  us,  and  you  are  obliged  to  call 
together  the  supervisors  before  you  can  get  a 
ferry  provided  over  a  stream,  where  it  is  neces- 
sary, or  make  a  bridge. 

The  question  was  put  on  the  amendment  of  Mr. 
Rathbun,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  39  to  49. 
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Mr.  RUMSEY— I  offer  this  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows*": 

"  All  laws  passed  by  $he  board  of  supervisors 
shall  be  presented  to  the  county  judge  of  the 
county,  who,  if  he  approve,  shall  sign  the  same, 
but  if  not  he  shall  return  the  same  with  his 
objections  to  the  said  board,  which  shall  immedi- 
ately proceed  to  reconsider  the  same.  If,  on  such 
reconsideration,  two-thirds  of  the  members  elected 
to  said  board  shall  agree  to  pass  the  same,  it  shall 
become  a  law,  otherwise  not.  The  vote  on  such 
reconsideration  shall  be  taken  by  ayes  and  noes, 
which  shall  be  entered  on  the  Journ  J  of  the 
board." 

4  Mr.  RUMSEY — There  was  a  great  deal  of  good 
sense  in  the  provision  contained  in  the  report  of 
the  committee,  that  there  should  be  a  veto  power 
somewhere  upon  the  action  of  the  board 
of  supervisors,  as  a  check  upon  this 
power  proposed  to  be  given  to  them ; 
and  as  we  have  struck  out  the  provision  for 
a  county  supervisor  who  was  to  possess  the  veto 
power,  I  propose  that  the  county  judge  be  substi- 
tuted. There  can  be  no  better  person  in  the 
county  than  he  to  supervise  legislation  of  that  kind. 

Mr.  BARTO — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  amendment  of  Mr. 
Barto,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  40  to  47. 

Mr.  COOKE — I  am  opposed  to  the  amendment 
offered  by  the  gentleman  from  Steuben  [Mr.  Rum- 
sey],  providing  for  a  veto  power,  inasmuch  as  I 
can  see  nothing  that  looks  like  legislative  rower 
in  the  board  of  supervisors  in  the  section  as 
amended  by  the  gentleman  from  Oneida  [Mr. 
Kernan].  They  are  not  to  pass  laws,  as  I  under- 
stand the  section,  but  the  Legislature  is  to  pro- 
vide by  general  laws  for  doing  certain  things  in 
regard  to  certain  local  and  internal  matters, 
through  the  instrumentality  of  the  boards  of  super- 
visors. I  have  supported  the  amendment  of  the 
gentleman  from  Oneida  on  the  ground  that  it  was 
not  in  conflict  with  the  declaration  made  by  this 
Convention  already,  that  the  legislative  power  of 
the  State  should  be  vested  in  a  Senate  and  Assem- 
bly. I  do  not  consider  that  this  amendment 
vests  any  legislative  power  in  the  boards  of  super- 
visors. By  looking  over  the  list  of  duties  they 
have  to  perform — matters  committed  to  their 
charge—it  is  hardly  possible  to  find  any  authority 
in  the  boards  of  supervisors  to  legislate  or  pass 
any  laws  which  can  properly  be  submitted  to  any 
person  having  the  veto  power. 

The  question  was  put  on  the  amendment  of 
Mr.  Rum8ey,  and  it  was  declared  lost. 

Mr.  MASTEN— I  offer  the  following  amend- 
ment: 

Add  to  the  end  of  the  section  as  follows: 

"But  the  powers  conferred  by  this  section 
shall  not  be  exercised  within  the  territorial 
limits  of  any1  city." 

By  the  charter  of  most  of  the  cities,  many  of 
the  powers  which  are  conferred  upon  the  boards 
of  supervisors  by  this  amendment  are  conferred 
upon  the  common  councils  of  cities.  As  for 
instance,  the  building  of  bridges  in  cities.    It  is 


entirely  within  the  power  of  the  common  councils 
of  the  different  cities  to  take  charge  of  the 
bridges  within  the  cities,  and  also  the  drainage 
of  land ;  and  there  are  one  or  two  other  pro- 
visions in  this  amendment  which  do  not  now 
fall  under  my  eye,  over  which  it  is  necessary  that 
the  common  councils  of  the  cities  should  have 
full  and  exclusive  jurisdiction,  and  the  object  of 
this  amendment  is  that  these  powers  which  are 
sought  to  be  conferred  upon  the  board  of  super- 
visors should  not  extend  within  the  limits  of 
cities.  I  think  this  is  necessary  for  the  protec- 
tion of  the  rights  of  cities,  and  I  think  it  is  titno 
that  we  should  pause  in  the  wild  career  on  which 
we  seem  to  be  entering.  A  great  deal  has  been 
said  about  legislative  corruption,  a  great  deal 
more  than  is,  I  think,  warranted  by  the  facts. 
Gentlemen  are  trying  to  fly  from  it.  Had  we  not 
better  pause.  Is  it  not  better  "  to  bear  the  ills 
we  have,  than  fly  to  those  we  know  not  of?" 

Mr.  SMITH — A  single  suggestion  I  should  like 
to  make.  It  was  understood,  when  this  article 
was  reported,  that  the  Committee  on  Cities  would 
make  a  report,  and  several  other  committees — the 
Committee  on  the  Powers  and  Duties  of  the  Legis- 
lature, and  that  undoubtedly  there  would  have  to 
be  a  general  committee  provided  to  take  all  the 
various  reports  and  harmonize  them,  and  perhaps 
the  difficulties  suggested  now  may  all  be  arranged 
in  that  way. 

Mr.  SEAVER— If  the  cities  of  this  State  are  a 
portion  of  the  State  I  trust  the  amendment  will 
not  prevail.  If  they  are  not,  in  any  sense,  a  por- 
tion of  the  State  of  New  York,  then  they  cer- 
tainly should  not  be  embraced  within  the  pro- 
vision of  this  section.  If  we  are  going  to  parcel 
out  the  legislative  power  and  sovereignty  of  the 
State  we  should  give  it  to  every  portion  of  the 
State  alike.  I  think  we  are  making  a  great  mis- 
take here,  that  we  are  conferring  too  great  powers 
on  the  boards  of  supervisors,  and  that  this  Con- 
vention, by  putting  these  great  powers  in  this 
manner  in  the  Constitution,  are  going  to  run  into 
a  greater  evil  than  they  are  seeking  to  avoid.  I 
think  it  would  be  well  either  to  amend  the 
amendment  by  adding  after  the  word  "  cities  " 
"  counties,"  so  that  it  will  read  "shall  not  exer- 
cise this  power  in  any  cities  or  counties  or  towns 
of  this  State,  or  elsewhere  within  the  State." 

The  question  was  put  on  the  amendment  of 
Mr.  Seaver,  and  it  was  declared  lost,  on  a  divi- 
sion, by  a  vote  of  33  to  46. 

Mr.  CHESEBRO— I  rise  to  a  point  of  order.  I 
call  attention  to  the  fact  that  there  is  no  quorum 
voting. 

The  CHAIRMAN— The  point  of  order  is  well 
taken.  The  Chair  is  satisfied  that  there  is  a 
quorum  present.  Gentlemen  must  vote  on  one 
side  or  the  other. 

The  question  was  again  put  on  the  amendment, 
and  it  was  declared  lost,  on  a  division,  by  a  vote 
of  40  to  43. 

Mr.  LAPHAM — The  amendment  of  the  gen- 
tleman from  Ulster  [Mr.  Cooke]  strikes  out  en- 
tirely all  provision  on  the  part  of  the  board  of 
supervisors  to  fix  the  compensation  of  any  county 
officer.  Doubtless  it  did  not  occur  to  the  gentle- 
man from  Ulster  [Mr.  Cooke]  that  there  is  a  class 
of  county  officers,  judicial  officers,  whose  compen- 
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gation  is  now  fixed  by  the  board  of  supervisors, 
which  varies  in  different  counties,  so  that  the 
exercise  of  that  power  by  the  board  of  super- 
visors is  essential  to  public  justice.  As  to  just- 
ices of  the  peace,  constables,  or  ordinary  officers 
whose  fees  are  uniform  throughout  the  State 
that  may  be  regulated  by  general  laws.  I  ask, 
therefore,  to  substitute,  after  the  word  "  assess- 
ments "  in  line  25,  the  words  "  the  compensation 
of  such  county  officers  as  is  now  or  may  hereafter 
be  provided  by  law." 

The  question  was  put  on  the  amendment  of 
Mr.  Lapham,  and  it  was  declared  carried. 

Mr.  C.  C.  DWlGHT— I  move  to  insert  in  the 
ninth  line,  after  the  word  "  streams,"  as  follows : 
"the  creation,  altera' ion  and  abolition  of  separate 
road  districts."  I  believe  it  is  known  to  many 
members  of  the  Convention  that  it  is  a  somewhat 
prolific  source  of  legislation  to  make  a  certain 
portion  of  highways  a  separate  road  district. 
This  is  certainly  a  matter  which  is  entirely  within 
the  cognizance  of  the  board  of  supervisors  of  the 
county. 

The  question  was  put  on  the  amendment  of 
Mr.  C.  C.  Dwight,  and  it  was  declared  lost. 

Mr.  ALYORD — I  move  to  amend  the  propo- 
sition of  the  gentleman  from  Ontario  [Mr.  Lap- 
ham],  which  has  just  passed.  I  think  he  has  not 
constructed  his  amendment  right.  As  he  has  it. 
it  is  "  such  compensation  as  now  is  or  may  here- 
after be  given  to  boards  of  supervisors  by  law.'' 
It  should  be  "  the  right  to  fix  which  shall  be 
given  to  boards  of  supervisors  by  law." 

Mr.  LAPHAM — I  accept  that,  sir. 

The  CHAIRMAN— -The  amendment  will  be 
considered  adopted  unless  objected  to. 

Mr.  BECKWf  TH— I  move  to  amend  the  sec- 
tion by  striking  out  the  words  "  a  majority,"  and 
inserting  the  words  "  two-thirds,"  so  that  it  will 
read,  "  the  board  of  supervisors  of  each  county, 
two-thirds  of  which  shall  constitute  a  quorum." 

The  question  was  put  on  the  amendment  of 
Mr.  Beckwith,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  55  to  15. 

A  DELEGATE — There  is  no  quorum  voting. 

The  CHAIRMAN— The  question  will  again  be 
put. 

Mr.  SEAVER— I  wish  to  call  the  attention  of 
the  Convention  to  the  effect  of  the  adoption  of  this 
amendment.  Where  the  board  is  very  nearly 
equally  divided  between  two  political  parties, 
if  the  rule  requires  that  two-thirds  shall  be  a 
quorum,  it  would  be  in  the  power  of  the  minority 
of  that  board  to  deprive  it  of  a  quorum  by  absent- 
ing themselves,  and  thus  prevent  the  board  from 
transacting  any  business.  It  would  derange  all 
the  business  of  the  board.  You  could  never  get 
any  business  transacted  by  it,  until  you  get  two- 
thirds  together,  which  you  might  not  be  able  to 
do  on  any  question  which  excited  political  opposi- 
tion, or  any  local  interest,  perhaps.  In  the  case 
of  a  board  comprising,  say,  sixteen  members,  five 
of  them  absenting  themselves  would  deprive  the 
board  Of  a  quorum,  and  they  would  be  unable  to 
transact  any  business.  I  think  it  is  a  very  dan- 
gerous amendment  to  adopt. 

Mr.  BECKWITH— I  am  not  satisfied  that  the 
gentleman  is  correct,  because  if  we  give  the  power 
to  boards  of  supervisors,  with  exclusive  jurisdic- 
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■  tion  over  certain  subjects,  if  a  question  arises  that 
J  is  of  importance  to  the  people,  it  will  be  very  easy 
i  to  get  two-thirds  of  the  supervisors  together,  but 
|  if  it  be  a  question  of  maneuvering  on  a  political 
question,  they  may  not  come  together,  and  prob- 
|  ably  the  law  had  better  not  be  passed  at  all.  If 
'  passed,  and  if  a  question  comes  up  of  public  inter- 
est, and  one  that  will  benefit  the  public,  I  have  no 
doubt  but  two-thirds  of  the  supervisors  can  be 
got  together.  If  we  give  them  exclusive  jurisdic- 
tion, and  there  should  be  a  board  of  supervisors 
composed  of  nine  democrats  and  seven  republi* 
cans,  and  the  republicans  should  absent  them- 
selves, the  five  democrats  can  pass  a  law,  if  a 
majority  constitute  a  quorum.  I  think  we  should 
require  more  to  constitute  a  quorum,  as  there  is 
no  power  to  check  their  action  or  to  prevent  their 
measures  becoming  a  law,  no  veto  power,  and 
no  Senate  to  act  as  a  check. 

Mr.  BICKFORD— The  amendment  of  the  gen- 
tleman from  Clinton  [Mr.  Beckwith]  would  put  it 
in  the  power  of  one-third  of  the  board  of  super- 
visors to  defeat  any  measure  before  the  board  by 
merely  absenting  themselves,  and  it  would  put 
the  majority  entirely  under  the  control  of  the  mi- 
nority, f 

Mr.  MERRILL—I  move  to  strike  out  all  in  the 
section  relating  to  a  quorum. 

The  CHAIRMAN— The  Chair  is  of  opinion  the 
motion  is  not  in  order. 

Mr.  COOKE — I  think  gentlemen  have  voted  ia 
favor  of  this  amendment  without  observing  one 
feature  of  it,  which  it  seems  to  me,  if  we  adopt  it 
in  its  present  form,  we  shall  fix  ajquorum  for  all 
the  purposes  of  the  board,  and  shall  require  two- 
thirds  to  be  present  for  all  the  ordinary  purposes 
of  the  board  of  supervisors.  In  order  to  obviatt 
that,  I  would  suggest  that  the  gentleman  modify 
his  amendment  so  that  it  will  read : 

"  Two-thirds  of  whom,  for  the  purposes  of  this 
section,  shall  constitute  a  quorum." 

Mr.  BECKWITH— I  will  accept  that. 

Mr.  KERNAN — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Kernan,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES* 
IDENT  resumed  the  chair  in  Convention. 

Mr.  BELL,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  Town 
and  County  Officers,  etc.,  had  made  some  pro- 
gress therein,  but  not  having  gone  through 
therewith,  had  instructed  their  Chairman  to  report 
that  fact  to  the  Convention,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  granting  leave*  to  sit 
again,  and  it  was  declared  carried. 

On  motion  of  Mr.  Morris  the  Convention  ad 
journed. 

Thursday,  August  15,  1867. 

The  Convention  met  at  10  o'clock  A.  M. 

Prayer  was  offered  by  Rev.  I.  N.  WYCKOPI'. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  BELL  presented  the  petition  of  A.  H. 
Francis  and  forty-eight  others,  citizens  of  the 
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town  of  Lyme,  Jefferson  county,  asking  for  a  pro- 
vision in  the  Constitution  to  protect  the  interests 
of  the  people  of  the  State  in  the  right  of  fishing 
iii  the  international  waters  bordering  on  this  State. 
Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  GRANT — I  desire  to  ask  leave  of  absence 
for  myself  from  to-morrow  afternoon  for  one 
week. 
There  being  no  objection,  leave  was  granted. 
Mr.  HADLEY — I  ask  leave  of  absence  for 
Saturday  and  Monday,  on  account  of  professional 
engagements  which  I  cannot  defer. 

There  being  no  objection,  leave  was  granted. 
Mr.  COOKE — I  am  compelled  to  ask  leave  of 
absence  from  the  session  of  to-day  until  Tuesday 
morning. 

There  being  no  objection,  leave  was  granted. 
Mr.  YERPLANCK— I  desire  to  ask  leave  of 
absence  for  three  days. 

There  being  no  objection,  leave  was  granted. 
Mr.  GOODRICH— I  ask  leave  of  absence  for 
one  week  for  Mr.  Fuller,  of  Monroe,  who  is  de- 
tained by  reason  of  sickness  in  his  family. 
There  being  no  objection,  leave  was  granted. 
Mr.  T.  W.  DWIGHT— -I  ask  leave  of  absence 
for  the  20th  and  21st  of  August  on  account  of 
professional  duties. 

There  being  no  objection,  leave  was  granted. 
Mr.  E.  BROOKS — In  obedience  to  a  request  of 
a  patriotic  citizen,  I  ask  leave  to  offer  the  follow- 
ing resolution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution: 

Resolved,  That  the  select  committee  of  five,  to 
whom  was  referred  the  article  on  suffrage,  be 
authorized  to  examine  and  report  upon  the  expe- 
diency of  providing  for  an  open  ballot  or  viva  voce 
vote  in  all  State  and  county  elections,  instead  of 
the  present  mode  of  voting  by  secret  ballot. 

The  question  was  put  ou  the  resolution  of  Mr. 
E.  Brooks,  and  it  was  declared  lost. 

Mr.  E.  BROOKS— I  call  for  a  division.  I  wish 
to  say  this  is  a  mere  resolution  of  inquiry,  not  of 
instruction. 

The  question  was  again  put  on  the  resolution 
of  Mr.  E.  Brooks,  aud  it  was  declared  lost,  on  a 
division,  by  a  vote  of  31  to  44. 

Mr.  POND  offered  the  following  resolution: 
Jiesolvtd,  That  the  several  articles,  as  prepared 
and  referred  to  the    Committee  on  Revision,  be 
printed,  and  three  copies  be  furnished  each  mem- 
ber for  their  examination  and  use. 

The  question  was  put  on  the  resolution  of  Mr. 
Pond,  and  it  was  declared  adopted. 

Mr.  SHERMAN—I  offer,  for  the  purpose  of 
having  it  printed,  so  that  I  may  offer  it  again  in 
Committee  of  the  Whole,  when  the  proper  sub- 
ject is  up,  the  following  resolution : 

Resolved,  That  the  following  be  adopted  as  a 
constitutional  amendment,  to  be  submitted  to  the 
people : 

There  shall  be  in  each  of  the  counties  of  this 
State,  except  New  York,  a  board  of  supervisors, 
elected  in  such  manner  and  for  such  period,  and 
composed  of  such  members,  as  is  or  may  be  pro- 
vided by  law;  and  they  shall,  in  addition  to  the 
powers  which  they  may  possess,  or  which  may 
hereafter  be  given  to  them  by  the  Legislature, 


and  subject  at  any  time  to  legislative  modification, 
have  exclusive  jurisdiction  over  the  following 
specified  subjects;  but  such  jurisdiction  shall  not 
be  exercised  in  any  ease  without  the  assent  of  a 
majority  of  all  the  members  elected  to  such  board, 
to  be  determined  by  ayes  and  noes,  which  shall 
be  entered  on  the  journal. 

1.  The  location,  erection,  purchase  and  repara- 
tion of  bridges  (except  over  navigable  streams), 
m  cases  where  the  general  laws  of  the  State  shall 
be  insufficient  to  accomplish  the  object ;  but  where 
such  bridges  shall  be  between  adjoining  counties, 
the  concurrent  action  of  the  boards  of  super- 
visors of  such  counties  shall  be  necessary. 

2.  The  location,  purchase,  erection,  and  care  of 
buildings,  and  the  purchase  of  real  estate  for 
town  and  county  purposes. 

3.  The  erection  of  portions  of  public  highways 
into  separate  road  districts  for  the  purposes  of 
improvement  beyond  what  may  be  authorized  by 
general  State  laws. 

4.  The  use  and  working  as  public  highways  of 
turnpike,  plank  and  macadamized  roads  after 
they  shall  have  been  lawfully  abandoned. 

5.  The  working  and  improvement  of  public 
highways,  laid  out  in  pursuance  of  the  general 
laws  of  the  State,  in  cases  where  such  laws  may 
be  insufficient  to  accomplish  the  object. 

6.  The  legalization  of  the  informal  acts  of 
town  meetings  in  reference  to  the  raising  of 
moneys  authorized  to  be  raised  by  law,  and  the 
legalization  of  the  irregular  acts  of  town  officers, 
on  the  recommendation  of  the  county  court. 

7.  The  fixing  of  the  salaries  of  county  officers, 
and  of  the  number/grades  and  pay  of  clerks  and 
subordinate  employees  in  county  offices,  whose 
compensation  may  be  a  county  charge. 

8.  The  draining  of  swamp  lands  lying  exclu- 
sively within  the  county. 

9.  The  borrowing  of  money  for  town  or  county 
purposes  in  anticipation  of  taxation  authorized 
by  law. 

Mr.  SCHOONMAKER— I  understand  that  no 
resolution  shall  be  offered  in  reference  to  a  sepa- 
rate submission  until  after  all  articles  are  passed. 

The  PRESIDENT— The  Chair  does  not  under- 
stand that  the  resolution  contemplates  separate 
submission. 

The  question  was  put  on  the  motion  of  Mr. 
Sherman,  and  it  was  declared  adopted. 

The  Convention  resolved  itself  into  the  Com- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  Town  and  County  Officers,  etc.,  Mr. 
BELL,  of  Jefferson,  in  the  chair. 

The  CHAIRMAN  announced  the  question  to 
be  on  the  amendment  of  Mr.  Beckwith. 

Mr.  A.  P.  ALLEN— I  think  that  this  section, 
under  consideration,  is  quite  imperfect.  It  seems 
to  me  the  powers  we  propose  to  grant  to- boards 
of  supervisors  are  quite  inadequate ;  and  unless 
we  go  further  than  we  have,  at  the  present  time, 
we  shall  leave  the  board  of  supervisors  wholly 
without  power  to  perform  the  duties  they  may  be 
called  upon  to  perform.  It  will  be  seen,  I  think, 
on  examining  the  section  under  consideration, 
that  in  order  to  enable  the  board  of  supervisors 
to  perform  the  duties  we  expect  of  them,  it  will 
require  some  legislative  action.  Por  this  reason 
I  wish  to  offer  an  amendment. 
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The  CHAIRMAN— The  Chair  is  of  opinion  an 
amendment  is  not  now  in  order. 

Mr.  GREELEY — I  desire  to  be  heard,  sir,  in 
opposition  to  this  amendment  of  the  gentleman 
from  Clinton  [Mr.  Beckwith].  What  I  desire  the 
committee  to  consider  is  simply  this :  that  there 
are  many  duties  of  the  board  of  supervisors  which 
are  imperative,  and  which  public  interest  abso- 
lutely requires  to  be  performed ;  and  this  amend- 
ment seems  to  me  to  endanger  the  performance 
of  those  duties.  For  instance:  there  is  the  offi- 
cial county  canvass  of  votes  at  the  State  election. 
Suppose  the  board  of  supervisors  to  be  divided, 
seventeen  on  one  side  and  thirteen  on  the  other; 
and  the  political  minority  believe  that,  in  the  vote 
which  has  been  taken  at  the  State  election,  their 
party  has  been  grossly  defrauded,  so  that  the 
majority  piled  up  against  them  is  a  dishonest  and 
unreal  majority;  and  suppose  that  minority  should 
choose  to  say:  "We  do  not  want  this, 2,000  or 
20,000  majority  rolled  up  against  us ;  we  will 
absent  ourselves  from  the  meeting  of  the  board 
for  the  canvass  of  the  votes,  and  thereby  cause  the 
canvass  to  fail.  It  will  give  a  more  real  and 
just  result  than  if  we  allowed  these  votes  to  be 
counted  ;  so  we  will  not  have  them  counted."  I 
perceive  here  a  great  public  danger.  The  true 
mode,  according  to  my  judgment,  is  to  make  a 
majority  of  the  members  a  quorum  in  all  cases, 
but  require  three-fourths  of  the  votes  of  all  the 
members  chosen  to  do  certain  things,  which  are 
not  matters  of  course,  not  matters  of  routine  and 
imperative  duty,  but  substantially  legislative :  not 
those  which  grow  out  of  the  mere  administrative 
and  ordinary  duties  of  the  board  of  supervisors*. 
I  trust,  therefore,  that  this  amendment  will  be 
voted  down,  and  that  the  end  which  seems  to  be 
desired,  will  be  accomplished  in  a  better  manner. 

Mr.  BECKWITH— rhe  gentleman  who  last  ad- 
dressed the  committee  has  misunderstood  my 
amendment.  My  amendment  is  to  strike  out  the 
majority  and  insert  ''two-thirds  of  whom,  for  the 
purposes  of  this  section."  The  result  will  be  they 
will  not  possess  the  powers  of  legislation  unless 
two-thirds  of  the  body  are  present.  It  gives  them 
the  power  of  local  legislation  in  regard  tc  the 
subjects  in  this  section,  and  the  words  "of 
whom"  is  inserted  to  confine  it  to  the  "  purposes 
of  this  section." 

Mr.  GREELEY— I  feel  that  the  end  sought  for 
is  not  attained  by  this  amendment.  Two-thirds 
will  constitute  a  quorum,  and  then  they  may  pro- 
ceed to  do  anything  by  a  majority  of  that  quorum 
when  they  may  be  but  a  little  over  one-third  of 
the  members  of  the  board.  It  will  not  answer. 
We,  must  require  a  dUferent  security  than  this. 
We  must  require  that  two-thirds  or  three-fourths 
of  the  members  elected  shall  participate  affirma- 
tively in  the  action  on  every  measure  of  a  cer- 
tain character,  and  we  will  have  enough  of  them 
even  then.  I  object  to  this  amendment,  and  I 
hope  it  will  be  voted  down. 

The  question  was  put  on  the  amendment  of  Mr. 
Beckwith,  and  it  was  declared  lost. 

Mr.  A.  F.  ALLEN — I  wish  now,  sir,  to  offer  the 
amendment  to  which  I  referred. 

The-  SECRETARY  proceeded  to  read  the 
amendment  as  follows: 

"  Until  otherwise  provided  by  law,  supervisors 


and*  boards  of  supervisors  shall  continue  to  exer* 
cise  the  same  powers  and  discharge  the  same 
duties  as  they  are  now  authorized  to  exercise  and 
perform." 

Mr.  KERN  AN — I  hope  that  amendment  will  be 
adopted.  It  will  make  the  section  so  as  to  give 
exclusive  power  over  certain  subjects,  making  it 
different  from  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Van  Cott].  This  araendmen 
comes  in  and  gives  the  board  of  supervisoit 
power,  until  the  Legislature  may  change  the  law. 

The  question  was  put  on  the  amendment  of 
Mr.  A.  F.  Allen,  and  it  was  declared  carried. 

Mr.  MERWIN — I  move  to  insert  in  line  twenty* 
three,  after  the  word  u  marshes,"  the  words 
"lying  wholly  within  the  county."  As  it 
now  is,  where  swamp  and  marshes  are  lying  in 
different  counties,  there  is  no  remedy  practically. 
By  inserting  these  words  it  will  give  ar  practical 
remedy. 

Mr.  EY  ARTS— Allow  me  to  ask,  through  the 
Chair,  whether  the  gentleman  from  Oneida  [Mr. 
Kernan]  included  in  his  amendment  the  restriction 
of  the  powers  of  the  supervisors  to  matters  within 
their  county,  and  where  that  provision  comes  in, 
and  if  it  does  come  in,  whether  it  does  not  cover 
these  marshes. 

Mr.  KERNAN — It  is  not  in  the  section  now 
before  the  committee,  except  it  may  come  in  after 
the  words  "navigable  streams."  It  was  intended  to 
have  it  come  in  somewhere,  and  I  think  it  ought 
to  come  in  after  the  word  "power"  in  the  fourth 
line.  If  the  Secretary  will  put  it  in  there  it  will 
be  right. 
Mr.  EYARTS— Then  it  would  cover  the  marshes. 

Mr.  KERNAN — It  would  cover  all,  I  suppose. 
But  I  do  not  suppose,  if  we  fail  to  put  it  in,  any- 
body would  think  that  this  article  would  authorize 
them  to  legislate  outside  of  the  county. 

Mr.  MERWIN — Tho  point  in  reference  to  my 
amendment  is  this,  and  to  illustrate  it  I  will  give 
an  instance  that  actually  occurred.  In  the  coun- 
ties of  St.  Lawrence  and  Jefferson  there  is  a 
marsh  lying  partly  in  both  counties,  about  which 
there  has  been  a  great  deal  of  litigation,  and  it 
has  been  the  subject  of  laws  passed  by  the  Legis- 
lature. The  people  of  the  different  counties  have 
different  views  upon  the  subject  of  the  manner  of 
its  draining.  My  idea  is  this :  if  either  has  a 
right  to  drain  that  part  of  it  which  lies  in  its 
county,  there  can  practically  be  no  way  of  getting 
any  drainage  at  all. 

The  question  was  put    upou    Mr.    Merwin's  • 
amendment,  and  it  was  declaied  lost,  on  a  divi- 
sion, by  a  vote  of  39  to  46. 

Mr.  FOLGER — As  I  understand  the  section  as  - 
it  now  stands,  a  law.  may  be  passed — provided  the  ; 
legislative  power  is  given  to  the  board — by  a  bare  ; 
majority  of  a   bare  quorum.     So  that  in  a  board 
of  supervisors  composed  of  seventeen,  five  might 
pass  a  law,  and  I  therefore  offer  an  amendment  to 
provide  that  a  majority  shall  act : 

"But  no  power  shall  be  exercised  under  this 
section,  by  any  board  of  supervisors,  except  upon 
the  concurring  vote  of  a  majority  of  the  members 
elected  to  said  board." 

The  question  was  put  on  the  amendment 
Mr.  Folger,  and  it  was  declared  carried. 

Mr.  T.  W*  BWI&HT-O:  move  tc  amen*  the 
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section  as  it  stands  by  inserting  in  the  twenty- 
fifth  line,  after  the  word  "  assessments,"  the  words 
"  subject,  however,  to  the  power  of  the  courts." 
I  will  briefly  explain  the  reasons  wliy  I  offer  this 
amendment.  As  the  section  now  stands,  the 
board  of  supervisors  have  exclusive  power  over 
the  correction  of  erroneous  and  illegal  assess- 
ments, and  this  language  would  prevent  any  per- 
son from  having  the  subject  of  an  illegal  assess- 
ment reviewed  by  a  court.  In  the  case  of  The 
People  v.  The  Assessors  of  the  Town  of  Barton 
(44  Barbour),  it  was  held  that  a  person  had  a  rem- 
edy by  mandamus  directed  to  the  assessors  of  the 
town  directing  the  illegal  assessment  to  be  stricken 
from  the  assessment  roll.  These  questions  often 
involve  also  the  constitutionality  of  the  law  im- 
posing the  assessment,  and  sometimes  its  consti- 
tutionality under  the  United  States  Constitution. 
It  is  therefore  important,  so  far  as  these  questions 
are  judicial,  that  they  should  be  examined  by  the 
proper  courts,  or,  if  it  should  be  preferred  by  the 
committee,  the  whole  clause  might  be  stricken 
out  and  the  subject  thus  left  as  it  is  now.  I  will, 
on  further  consideration,  modify  my  amendment 
and  move  to  strike  out  the  words  from  "  crea- 
tion," in  the  twenty-third  line,  down  to  the  word 
44 assessments,"  in  the  twenty-fifth  line. 

Mr.  EVARTS— I  hope  the  amendment  in  the 
form  in  which  my  friend  from  Oneida  [Mr.  T.  W. 
D  wight]  has  last  suggested  it  will  be  adopted  by 
the  committee.  Gentlemen  must  notice  that  we 
have  used  a  word  of  great  potency — the  word 
"exclusive,"  and  we  must  be  very  careful  that 
we  do  not  embrace  in  this  power — which  excludes 
the  inferior  organizations  of  the  State,  the  towns, 
and  which  excludes  the  Legislature  and  excludes 
the  courts— matters  that  ought  to  be  more  plastic 
and  manageable  than  this  definite  and  permanent 
provision  will  leave  them  in.  I  conceive  that 
nothing  is  more  dangerous  than  that  boards  of 
supervisors  should  have  exclusive  control  of  the 
correction  of  illegal  assessments,  for  that  certainly 
involves  the  mastery  of  the  question  whether  the 
assessments  are  legal  or  not.  As  we  all  know, 
the  administration  of  the  taxes  being  committed 
to  these  local  arrangements,  the  question  of  the 
constitutionality  or  of  the  construction  of  a  State 
tax  law  may  be  finally  disposed  of  without  judi- 
cial control  by  this  board  having  exclusive  power. 

Mr.  POND — As  I  understand  the  amendment 
now  proposed,  I  am  opposed  to  it.  It  seems  to 
me,  sir,  the  better  way  would  be  to  give  power  to 
(the  boards  of  supervisors  to  correct  illegal  assess- 
ments, and  to  provide  for' the  repayment  of  the 
taxes  thereby  imposed  to  the  parties  from  whom 
they  have  been  illegally  collected.  It  may  be 
that  exclusive  jurisdiction  should  not  be  given  to 
them,  so  that  in  case  they  should  determine  a  law 
to  be  constitutional,  which  the  judiciary  may  de- 
clare unconstitutional  or  otherwise,  their  decision 
fihall  not  be  final  But  take  a  case  where  illegal 
taxes  have  been  assessed  and  collected  in  a  county/ 
and  where  the  law  itself^  under  which  such  taxes 
are  collected,  has  been  declared  illegal  by  the 
judiciary,  what  reason  exists  to  prevent  the  tax 
payer  going  before  the  board  of  supervisors,  and 
upon  his  application,  for  the  board  of  supervisors 
passing  a  resolution  directing  the  repayment  of 
the  illegal  tax.    He  may  thus  be  paid,  and  so  you 


may  repay  all  the  tax  payers  in  the  county  from 
whom  illegal  taxes  have  been  thus  collected. 
Strike  this  power  from  this  section,  and  you  com- 
pel every  tax  payer  in  the  county  to  resort  for 
his  remedy,  in  sueh  a  case,  to  the  judiciary.  The 
amendment,  as  I  understand  it,  of 'the  gentleman 
from  Oneida  [Mr.  T.  W.  Dwight],  as  now  pro- 
posed, is  to  strike  out  the  whole  power  from  the 
section,  tnereby  prohibiting  the  extending  this 
jurisdiction  over  the  subject  in  any  form  to  the 
boards  of  supervisors.  Do  I  understand  that  to 
be  the  amendment? 

Mr.  tW.  DWIGHT— That  is  not  the  amende 
ment.  It  leaves  it  to  the  Legislature  as  it  is  at 
prosent. 

Mr.  POND — That,  perhaps,  might  remedy  the 
evil,  if  the  Legislature  would  give  the  power. 
But  I  submit  that  it  is  perfectly  proper  that  the 
boards  of  supervisors  should  have  that  power 
subject  perhaps  to  the  courts,  because  in  that  case 
all  necessity  for  appeal  to  the  courts  will  be 
avoided,  provided  the  board  of  supervisors  are, 
willing  to  pay  the  illegally  assessed  and  collected 
tax.  Of  course,  therefore,  I  am  in  favor  of  giving 
the  power  in  this  constitutional  provision  to  the 
boards  of  supervisors  to  correct  illegal  assess- 
ments, if  there  are  such  made,  and  also  to  repay 
the  tax  collected  upon  them.  It  is  not  to  be  as- 
sumed that  the  board  of  supervisors  will  vote  to 
pay  back  a  tax  that  is  not  clearly  illegal ;  but  if, 
in  refusing  to  pay  back  a  tax,  they  decide  wrong- 
fully, in  such  case  I  would  leave  the  remedy  in 
the  hands  of  the  tax  payer  to  resort  to  the  courts, 
if  he  is  advised  so  to  do.  It  strikes  me  it  is  a 
very  salutary  power  to  give  to  the  boards  of  super- 
visors. It  will  avoid  litigation  and  prevent  the 
necessity  of  resorting  to  the  courts,  if  you  give 
them  the  power  upon  the  application  of  the  tax 
payers  of  the  whole  county,  from  whom  taxes 
have  been  illegally  collected,  to  pay  it  back,  with- 
out any  resort  to  the  courts,  and  without  any  of 
the  costs  and  expenses  incident  thereto.  Now,  to 
illustrate  this,  we  have  had  within  ^a  few  years 
past  illegal  assessments  made  in  pursuance  of  a 
law  of  the  State  passed,  imposing  taxes,  which 
taxes  have  been  collected ;  and  subsequently  the 
law  imposing  the  tax  was  decided  by  the  highest 
court  in  the  United  States  to  be  void ;  and  yet  the 
board  of  supervisors  in  some  counties — in  the 
county  of  Saratoga,  for  instance — have  refused  to 
pay  back  the  illegally  collected  tax  for  the  want  of 
power  so  to  do,  although  such  taxes  are  conceded 
to  have  been  illegally  collected.  The  only  rem- 
edy, therefore,  of  the  tax  payers  of  the  county 
from  whom  the  taxes  have  been  so  illegally  col- 
lected, if  any,  is  to  resort  to  the  courts.  Now,  I 
submit  that  ought  not  to  be,  and  there  is  no  ne- 
cessity requiring  it,  and  it  can  be  avoided  by  con- 
ferring the  appropriate  power  upon  the  boards  of 
supervisors. 

Mr.  KBRNAN-— I  do  not  claim  to  be  very 
familiar  with  this  subject,  but  I  think  we  ought  to 
have  some  confidence  in  the  diligent  committee 
who  presented  it.  I  suppose  they  intended  by  this, 
mainly,  this  class  of  eases :  A  farm  is  sometimes 
assessed  in  two  towns,  and  sometimes  erroneously 
assessed  twice.  It  is  intended  to  give  the  board 
of  supervisors  authority  to  correct  this  error 
and  refund  the  money  collected.    As  the  law 
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now  stands,  the  board  of  supervisors  have  not 
the  power,  as  I  understand,  to  change  the  assess- 
ment made  by  the  assessors,  nor  have  they  au-* 
thority  to  refund  tho  money  erroneously  collected. 
"Why,  there  are  cases  in  the  law-books  on  this 
subject.  For  instance,  a  case  arose  in  the  county 
of  Chenango.  The  assessors  assessed  a  man  there 
without  any  jurisdiction  at  all,  dnd  the  warrant 
being  a  justification  of  the  collector,  the  money 
was  collected  of  him.  He  applied  to  the 
county  to  refund  the  amount.  It  was  held 
they  had  no  authority.  He  applied  to  the 
courts  for  a  mandamus  to  make  them  refund,  and 
the  court  held  that  it  was  his  only  remedy  to  sue 
the  assessor.  He  did  so,  and  the  honest  assessor 
who  made  the  mistake  was  compelled  to 
pay  it  after  the  decision  was  affirmed  by  the 
court  of  appeals  that  the  county  could  not 
be  made  to  refund  it.  I  do  not  suppose  any  one 
desires,  I  certainly  do  not,  to  take  from  the  courts 
the  right  to  declare  a  tax  entirely  illegal.  I 
think  there  should  be  some  power  in  boards 
of  supervisors,  where  there  has  been  an 
erroneous  taxation  of  a  man,  before  it  has  been 
collected,  to  correct  it,  or,  if  it  has  been  collected, 
to  refund  it.  This  can  be  done  without  taking 
from  the  courts  their  proper  jurisdiction. 

Mr.  CLINTON — I  simply  wish  to  make  one 
suggestion  to  my  friend  from  Oneida  [Mr.  Ker- 
nan].  I  do  not  understand  these  words  precisely 
as  he  does.  I  have  great  doubt  whether  the  lan- 
guage employed  in  the  section  as  it  now  staDds 
will  withdraw  at  all  from  the  courts  the  determin- 
ation of  the  question  of  legality  or  illegality. 
They  are  to  have  tho  exclusive  power  to  correct 
erroneous  and  illegal  assessments  and  refunding 
moneys  paid  on  such  assessments.  I  do  not  see 
that  this  withdraws  from  the  courts  or  confers 
upon  the  board  of  supervisors  the  exclusive  and 
final  authority  to  pass  upon  the  legality  or  illegal- 
ity of  the  assessments,  but  simply  leaves  it  to  the 
board  to  correct  them  if  they  are  declared  illegal 
by  the  proper  authority.  That  is  the  view  I  take 
of  it. 

Mr.  T.  W.  DWIGHT— It  seems  to  me  there  can 
be  no  doubt  on  this  point.  It  prevents  the  courts 
from  correcting  an  illegal  assessment  by  any 
such  process  as  mandamus,  which  was  held,  in 
the  case  to  which  I  alluded,  to  be  an  appropriate 
remedy.  This  class  of  cases  proposes,  if  a  man 
had  paid  his  tax,  he  might  bring  an  action  against 
the  assessor,  as  suggested  by  the  gentleman  from 
Oneida  [Mr.  Kernan].  But  why  drive  him  to  that 
practice  ?  Why  not  allow  erroneous  assessments 
to  be  corrected  by  the  courts ;  and  besides  that, 
under  this  section,  what  can  the  assessors  them- 
selves do  ?  They  cannot  correct  the  assessment, 
as  I  understand  it  is  exclusively  within  the  board 
of  supervisors. 

Mr.  CLINTON— -It  seems  to  me,  with  all  due 
deference,  the  judgment  on  a  mandamus  leavoa 
merely  a  ministerial  duty  to  perform.  They  are 
ordered  by  the  court  to  correct,  the  assessments, 
but  the  actual  correction  will  be  made  by  the 
board  of  assessors  under  the  direction  of  the 
court. 

Mr.  EV  ARTS— -If  the  committee  will  indulge 
me  for  a  moment,  I  am  not  disposed  to  ask  what 
will  or  will  not  b@  the  final  determination  of 


courts  on  any  of  these  mooted  questions.  The 
point  is  gained,  I  think,  if  the  wisdom  of  the 
Convention  were  to  strike  out  this  provision  from 
the  exclusive  and  determinate  powers,  and  leave 
it  enactable  by  the  Legislature,  with  such  restric- 
tion as  the  public  interest  may  dictate. 

The  question  was  put  on  the  amendment  of 
Mr.  T.  W.  Dwight,  and  it  was  declared  carried. 

Mr.  SCHOONMAKER— I  move  to  strike  cut 
the  words  in  the  twelfth  line,  "loan  or."  The 
section,  as  it  now  stands,  gives  the  boards  of 
supervisors  exclusive  power  to  raise  by  loan  any 
amount  of  money  without  limitation  for  town  or 
county  purposes.  I  think  it  is  bad  enoijgh  to 
levy  it  by  tax  without  giving  them  unlimited 
power  to  loan  money. 

Mr.  A.  F.  ALLEN—I  hope  the  amendment  of 
the  gentleman  will  not  prevail.  It  seems  to  me 
important  that  there  should  be  some  duty  or  some 
power  in  the  boards  of  supervisors  to  meet  impor- 
tant exigencies  that  may  arise.  Gentlemen,  per- 
haps, think  that  it  will  be  conferring  additional 
power  on  the  boards  of  supervisors.  I  think,  on 
an  examination,  they  will  be  mistaken.  Addition- 
al power  is  conferred  upon  the  boards  of  supervi- 
sors in  relation  to  ferries  and  bridges,  except  over 
navigable  streams ;  the  confirmation  of  proceed- 
ings of  towns ;  widening  and  deepening  channels 
of  streams,  and  the  drainage  of  swamps  and 
marshes.  Mr.  Chairman,  it  is  important,  as  I  said 
before,  that  the  supervisors  should  have  power  to 
borrow  and  loan  money.  It  is  granted  actually; 
under  the  present  laws,  as  they  now  stand. 
There  is  not  a  year,  I  apprehend,  but  what  more 
than  one-half  of  the  counties  in  this  State  are  un- 
der the  necessity  of  borrowing  money  for  a  longer 
or  shorter  period.  I  think  they  should  be  intrust- 
ed with  some  power. 

Mr.  BERGEN — I  hope,  sir,  the  amendment  will 
prevail.  The  board  of  supervisors  have  not  now 
the  power  nor  never  had,  of  raising  money  by 
loans  for  long  periods ;  they  may  have  for  short 
periods.  But  give  them  the  power  that  is  pro- 
posed by  this  section  and  they  will  have  power  to 
raise  money  for  long  and  indefinite  periods.  The 
power,  I  think,  is  dangerous  to  give  to  a  body 
who  have  no  check  upon  them,  and  who  may  act 
upon  the  spur  of  the  moment,  or  under  excite- 
ment. Heretofore,  when  they  desired  to  make 
these  long  loans,  they  have  been  compelled  to  go 
to  the  Legislature  and  ask  for  the  power.  What 
opportunity  does  it  give  to  the  inhabitants  to  look 
at  the  matter  and  see  whether  it  is  a  wise  or  un- 
wise proposition.  What  chance,  do  I  ask,  would 
the  inhabitants  of  a  county  have  to  prevent  these 
large  loans,  if  they  are  given  the  power  to  raise 
them  at  a  single  meeting,  when  objections  cannot 
be  heard?  It  is  not  like  going  to  the  Legislature 
and  having  notice.  This  power  is  exclusive.  The 
board  of  supervisors  might  meet,  and  some  mem- 
ber get  up  a  proposition  to  borrow  $100,000  or 
$500,000,  on  a  loan  payable  in  twenty  or  thirty 
years,  for  some  particular  hobby,  and  he  might 
carry  it  in  the  board  of  supervisors  without 
the  inhabitants  of  the  county  having  notice  of  it, 
and  thus  prevent  the  majority  of  the  people  being 
heard,  who  may  be  opposed  to  it.  If  this  power  is 
given  to  the  board  of  supervisors,  it  will  enable  then) 
to  carry  out  a  loan  of  this  kind  which  may  be  irrevo* 
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cable,  and  it  might  be  for  purposes  which  the 
county  would  disapprove  of.  Now,  sir,  I  hope 
this  extensive  power  will  not  be  given  to  them. 
The  board  of  supervisors  are  not  immaculate.  I 
was  in  the  board  of  supervisors  for  years,  and  in 
my  experience  I  have  seen  cases  where,  under 
certain  impulses,  important  matters  were  passed, 
which  ought  not  to  have  been  passed,  and  which 
were  injurious  to  the  interests  of  the  county. 

Mr.  PROSSER — I  quite  concur  in  the  amend- 
ment proposed  by  the  gentleman  from  Ulster 
{Mr.  Schoonmaker].  If  it  is  thought  necessary 
that,  the  Legislature  sh«  uld  be  restrained  from 
•borrowing  money,  is  it  not  equally  necessary  that 
•the  board  of  supervisors  should  be  restrained.  It 
certainly  seems  to  me  it  is,  and,  I  think,  surely  the 
Legislature  should  not  be  permitted  to  impart 
power  to  others  to  borrow  money  which  itself 
does  not  possess.  Hence  I  trust  the  amendment 
of  the  gentleman  from  Ulster  [Mr.  Schoonmaker] 
will  prevail. 

Mr.  SEYMOUR— It  is  very  well  known,  I  be- 
lieve, Mr.  Chairman,  that  in  the  operation  of 
-county  matters,  it  is  often  necessary  for  the  board 
of  supervisors  to  loan  money  for  a  short  period. 
Exigencies  arise  which  demand  the  attention  of 
the  board  of  supervisors  and  the  application  of 
funds,  often  before  the  taxes  have  been  collected, 
and  while  there  are  not  moneys  in  the  county 
treasury  to  meet  the  demand.  Whether  the  pow- 
«r  has  been  legally  possessed  in  the  board  of 
supervisors  heretofore,  I  do  not  know,  but  I 
do  know  that  they  have  exercised  to  a  considera- 
ble extent,  the  power  of  making  tempo- 
rary loans.  I  am  opposed  however  to 
the  extension  of  that  power,  as  this  provision 
now  before  the  committee  seems  to  contemplate 
There  is  no  limit  to  it,  and  I  think  it  a  very  dan- 
gerous power  indeed,  to  be  granted  without  limi 
tation  to  boards  of  supervisors.  We  all  recollect 
that  during  the  late  war  when  it  became  necessa- 
ry for  counties  to  act  in  raising  and  equipping 
volunteers  and  in  sending  them  to  the  field;  the 
counties  were  authorized  by  special  law  of  the 
legislature  to  act  in  this  matter.  I  hope  there 
Will  not  be  any  general  power  given  to  these  boards 
of  supervisors  to  create  debts  without  limitation. 
Whenever  the  emergency  shall  arise,  when  it 
shall  be*  necessary  for  them  to  make  long  and  per- 
manent loans,  let  that  question  be  presented  to 
the  Legislature  of  the  State. 

Mr.  SCHOONMAKER— They  have  that  power 
now. 

Mr.  SEYMOUR— If  that  is  so  we  do  not  need 
it  here ;  and  the  whole  provision  should  be  strick- 
•  en  out  in  my  opinion.  I  think  there  is  a  neces- 
sity for  some  power  to  make  loans,  but  that  power 
should  be  restricted  to  temporary  purposes.  I 
will  move  an  amendment  here  that  the  law  may 
be  so  altered  that  they  may  make  temporary 
loans  for  county  purposes. 

Mr.  SMITH — It  seems  to  have  been  overlooked, 
that  the  power  now  exists  under  the  present  Con- 
stitution, and  the  act  of  1849  passed  in  pursuance 
thereof.  That  act  authorizes  the  board  of  super- 
visors to  raise  money  by  tax ;  also  authorizes  the 
cotmty  to  borrow  money  for  the  use  of  the  county 
to  be  expanded  in  the  purchase  of  real  estate  and 
for  the  erection  of  county  buildings.    It  also  em- 


powers the  board  of  supervisors  to  authorize  towns 
to  borrow  money  for  the  use  of  the  town  upon  a 
vote  of  the  inhabitants. 

Mr.  KERNAN — Only  a  suggestion  or  two.  It 
was  declared  by  many  gentlemen  in  the 
committee  yesterday,  that  there  was  a  desire 
to  have  power  over  certain  subjects  given 
to  the  boards  of  supervisors.  Now  if  you 
cannot  trust  the  boards  of  supervisors  to 
borrow  money  when  necessary  for  county  pur- 
poses, I  would  ask,  with  what  power  can  you 
trust  them  ?  Is  it  better  to  have  applications 
made  to  the  Legislature  and  get  a  bill  passed 
authorizing  a  loan,  than  to  leave  it  to  the  board 
of  supervision,  who  are  to  tax  their  neighbors, 
who  are  elected  annually,  who  are  to  share  in 
the  tax,  and  who  are  directly  amenable  to  the 
town  itself.  It  seems  to  me  this  question  as  well 
as  any  other,  will  test  the  principle,  whether  we 
will  trust  exclusive  power  in  the  boards  of  super- 
visors for  any  purpose.  For  if  you  cannot  trust 
them  or  confer  upon  them  the  power  of  borrow- 
ing money  when  necessary  for  county  purposes, 
I  do  not  know  any  power  with  which  it  would  be 
safe  to  trust  them. 

Mr.  EVARTS—  It  seems  to  me  this  accrediting 
to  the  boards  of  supervisors  unlimited  power  of 
taxation  and  of  loans,  not  subject  to  revision  and 
control,  is  a  departure  from  one  of  the  first  prin- 
ciples of  government.  If  there  be  any  feature 
more  noticeable  than  another  in  the  constitution 
of'  the  boards  of  supervisors,  as  it  is  now  organ- 
ized, it  is  that  it  is  what  is  called  a  borough  sys- 
tem, and  not  a  representation  either  of  taxable 
rates  or  of  population.  Now,  Mr.  Chairman,  what 
can  be  less  suitable  than  that  a  single  legislative 
board,  without  any  check  of  double  consideration 
in  two  houses,  without  any  supervision  of  exec- 
utive veto,  and  beyond  any  control  of  the  Legis- 
lature, and  in  which  the  power  is  based  upon  town 
representation,  shall  be  made  a  paramount  author- 
ity, not  only  on  the  subject  of  tax  and  loan  for 
county  purposes,  but  also  of  tax  and  loan  for  town 
purposes  within  the  county  ?  Is  it  not  far  better, 
as  the  chairman  of  the  committee  had  intended, 
to  give  the  Legislature  power  to  permit  the  town 
to  borrow  for  the  towr  or  the  county  for  the  coun- 
ty,  always  subject  to  legislative  control  ? 

Mr.  MoDONALD — I  am  opposed  to  striking  it 
out.  and  when  the  opportunity  arises  I  shall  offer 
this  limitation,  that  no  loan  shall  be  made  unless 
at  a  general  election  a  majority  of  the  voters  of 
the  county,  or  town  or  towns,  proposing  to  make 
a  loan  shall  consent  thereto. 

The  question  was  put  on  the  amendment  of  Mr. 
Schoonmaker,  and  it  was  declared  carried. 

Mr.  RATHBUN— I  propose  to  insert  in  the 
ninth  line,  in  section  1,  after  the  word  "streams," 
these  words,  "and  except  such  as  are  in  cities." 
I  make  that  proposition  because  in  the  city  in 
which  I  reside  we  have  a  considerable  stream 
running  the  entire  length  of  the  town,  over  which 
are  five  considerable  bridges,  wooden  structures, 
costing  a  very  large  amount  of  money.  Now, 
sir,  if  this  power  that  is  proposed  to  be  given  to 
boards  of  supervisors  is  given  the  board  of  super- 
visors of  that  county,  it  will  have  the  power,  as  I 
understand  it,  to  order  stone  or  iron  bridges  to  be 
built  over  all  these  points  across  the  stream  running 
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through  the  town,  which  might  cost  a  hundred 
thousand  dollars  or  more.  At  present  the  corpora- 
tion of  the  city  of  Auburn  have  the  entire  control 
and  management  of  these  bridges,  and  are  abun- 
dantly competent  to  take  care  of  them,  and  have 
a  better  right,  it  seems  to  me,  to  exercise  a  dis- 
cretion in  regard  to  the  manner  of  construction 
than  the  board  of  supervisors,  who  have  no  inter- 
est in  that  question.  I  submit  to  the  committee 
that  althoilgh  perhaps  no  fear  need  be  apprehend- 
ed from  the  misuse  of  that  power,  yet  I  am  op» 
posed  to  trusting  such  power  to  anybody  auy- 
where,  and  for  any  purpose,  except  those  who  have 
an  interest  in  it,  and  to  whom  it  is  already; con- 
fided, who  are  competent  and  willing  to  take 
charge  of  it,  and  who  are  compelled  to  do  so.  On 
these  grounds  I  hope  those  words  will  be  insert- 
ed, so  that  in  cities  the  effect  shall  be  to  leave  that 
power  to  the  corporations,  and  not  give  it  to  the 
boards  of  supervisors. 

The  question  was  put  on  the  amendment  of 
Mr.  Rathbun,  and  it  was  declared  carried. 

Mr.  HADLE Y—  I  move  to  further  amend  cl- 
adding "  and  incorporated  villages."  I  offer  this 
ameudment  for  the  same  reason  that  the  gentle- 
man from  Cayuga  [Mr.  Rathbun]  has  included 
cities.  There  are  in  the  county  where  I  reside 
two  large  villages,  which  are  divided  by  an  oitlet 
of  Seneca  lake,  over  which  there  are  a  number  of 
such  bridges  as  in  the  city  of  Auburn.  There  are 
in  that  county  ten  towns*  and  almost  one- half  of 
the  population  of  the  county  is  contained  in  those 
two  villages,  which  are  divided  by  this  little 
stream.  Now,  the  supervisors  of  a  town  living 
twenty  miles  away  from  there  might  order  iron 
bridges,  to  any  amount  of  expense,  in  these 
villages  over  this  outlet.  For  that  reason,  I  would 
like  to  have  the  words  "incorporated  villages" 
added  after  the  word  "cities." 

Mr.  SCHOONMAKER— I  am  opposed  to  the 
amendment,  for  the  reason  that  the  section,  as  it 
now  stands,  will  give  the  superintendence,  the 
management  of  all  bridges  over  the  canals  to  the 
county  and  towns  where  they  are  located,  and  it 
is  bad  enough  to  exempt  the  cities  from  the  care 
of  those,  without  also  exempting  the  villages. 

Mr.  HADLEY — I  do  not  suppose  it  is  intended 
to  include  the  canal  bridges. 

Mr.  SCHOONMAKER— It  does  include  them. 

Mr.  HADLEY— It  is  a  stream,  I  apprehend, 
within  the  meaning  of  this  section. 

The  questiou  was  put  on  the  amendment  of 
Mr.  Hadley,  and.  it  was  deelared'Carried. 

Mr.  SPENCl£R-^I  move  further  to  amend  by 
adding  at  the  end  of  the  amendment  of  the  gen- 
tleman from  Seneca  the  words  "  and  towns."  If 
I  correctly  understand  the  purport  of  the  sectiou 
as  it  now  stands,  the  entire  control  of  all  the 
bridges  in  the  county,  with  certain  exceptions, 
will  be  placed  in  the  hands  of  the  boards  of 
supervisors,  and  it  will  be  in  their  power,  to  the 
exclusion  of  the  towns,  to  deprive  certain  towns 
in  the  county  of  any  bridges  at  all. 

The  question  was  put  on  the  amendment  of 
Mr.  Spencer,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  50  to  21. 

Mr.  CHURCH— This  section  has  been  so  much 
mutilated,  and  there  is  so  little  of  it  left,  and  so 
much  dissatisfaction  with  what  remains,  that  I 


offer  the  following  amendment  as  a  substitute  for 
the  section: 

"The  Legislature  shall  by  general  laws,  applic- 
able to  all  the  counties  of  the  State,  confer  upon 
the  boards  of  supervisors  all  powers  of  local  leg- 
islation and  administration  which  can  be  safely 
confided  to  them,  and  during  the  existence  of  such 
laws  the  powers  therein  conferred  shall  be  ex- 
clusively exercised  by  the  board  of  supervisors.'1 

It  will  be  seen  that  this  amendment  makes  it 
obligatory  upon  the  Legislature  to  confer  these 
powers  upon  boards  of  supervisors — it  makes  it 
obligatory  to  confer  these  powers  by  general  laws 
applicable  to  all  the  counties  of  the  State,  and  it 
provides  that  those  powers  shall  be  exercised  ex- 
clusively so  long  as  the  laws  remain  in  existence^ 
Now,  Mr.  Chairman,  at  the  commencement  of  this 
discussion,  I  thought  that  we  might  perfect  the 
section  reported  by  the  committee  and  adopt  the 
greater  portion  of  it,  something  in  the  shape  of 
the  amendment  offered  by  the  gentleman  from 
Oneida  [Mr.  Kernan]  But  I  think  every  gentle- 
man of  the  committee  must  be  satisfied  from  the 
discussion  which  has  taken  place  and  from  tho 
amendments  which  have  been  adopted  that  it  is 
utterly  impossible  to  specify  in  the  Constitution 
those  specific  powers  which  shall  be  conferred 
upon  boards  of  supervisors,  nor  do  I  believe  that 
there  is  any  danger  in  leaving  this  power  with 
the  Legislature.  I  do  not  indulge  the  fears  which 
some  gentlemen  have  expressed — that  the  Legis- 
lature will  be  disinclined  to  confer  these  powers 
upon  the  boards  of  supeivisora  I  have  never  seen 
any  such  disposition  evinced  by  any  Legislature, 
nor  do  I  believe  such  exists.  The  Legislature 
will  be  glad,  undoubtedly,  to  part  with  the  con- 
trol over  this  class  of  legislation,  which  is  the 
most  troublesome  of  any  duty  which  they  have 
to  perform,  and  I  am  entirely  satisfied  that  all  we 
can  do  in  this  Constitution  is  to  submit  it  to  the 
Legislature  with  some  such  restrictions  as  are 
contained  in  this  amendment. 

Mr.  RUMSEY — Do  you  propose  that  the  Legis- 
lature shall  have  power,  and  shall  confer  upon  the 
boards  of  supervisors  such,  powers  as  may  be 
safely  intrusted  to  them,  and  you  make  no  pro- 
vision in  your  amendment  that  the  Legislature 
may  repeal  any  law  conferring,  those  powers.  Is 
it  any  more  than  giving  the  Legislature  a  power 
to  confer  what  in  the  end  shall  turn  out  to  be  con- 
stitutional powers. 

Mr.  CHURCH-— The  power  of  repeal  is  retained 
in  the  Legislature  all  the  time. 
;    Mr.  RUMSEY— Not  by  that  section. 

Mr.  CHURCH— Certainly  the  board  of  super- 
visors will  exercise  the  powers  exclusively,  only 
during  the  existence  of  the  laws  conferring  them, 
the  Legislature  retaining  the  power  to  repeal  .all  * 
the  time. 

Mr.  RUMSEY— It  is  the  same  amendment  that 
I  offered,  with  the  addition  that  the  Legislature 
may  repeal  that  law.  The  amendment, that  I  pro- 
posed was: 

■  "  The  Legislature  shall  confer  upon  the  boards  of 
supervisors  of  the  several  counties  of  the  State 
such  further  powers  of  local  legislation  and  ad- 
ministration as  it  shall  from  time  to  time,  by  gen- 
eral laws  applicable  to  all  the  counties  in  the  State, 
prescribe,  and  while  such  powers  remain  in  said 
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boards  of  supervisors,  the  Legislature  shall  not 
exerciae  any  portion  thereof.  The  Legislature 
may  alter,  modify  or  repeal  such  general  laws." 

Mr.  SMITH — Under  the  circumstances  of  the 
case  I  shall  favor  the  amendment  offered  by  the 
gentleman  from  Orleans  [Mr.  Church].  I  con- 
curred with  the  other  members  of  our  committee 
in  reporting  this  section,  believing  that  the  Con- 
vention demanded  at  our  hands  that  this  power 
should  be  devolved  upon  the  local  boards.  I  am 
satisfied,  now,  from  the  discussion  that  the  Con- 
vention is  not  prepared  to  take  that  step ;  and  if 
they  are  not,  I  think  it  will  be  much  better  to 
adopt  a  provision  like  the  one  now  offered  -by  the 
gentleman  from  Orleans  [Mr.  Church],  than  to 
adopt  such  a  piece  of  patch- work  as  presented' in 
this  section  in  its  present  state.  As  it  now 
stands  it  begins  by  conferring  exclusive  jurisdic- 
tion upon  the  boards,  and  before  it  closes  it  gives 
concurrent  power  over  the  same  matters  to  the 
Legislature.  It  presents  the  anomaly  and 
absurdity  of  conferring  exclusive  power  upon  the 
boards  of  supervisors,  and  concurrent  power  over 
the  same  subjects  upon  the  Legislature,  all  in  one 
section.  If  this  section  should  be  adopted  as  it 
stands,  and  an  individual  should  desire  to  get 
some  corrupt  scheme  through  the  Legislature,  all 
he  would  have  to  do  would  be  to  go  there  and 
secure  three-fourths  instead  of  a  majority.  It 
might  cost  him  a  little  more  in  money  or  skill  to 
get  the  scheme  through,  but  it  would  come  to 
the  same  thing  in  the  end,  and  would  not  remedy 
the  difficulty.  I  think,  therefore,  if  the  Conven- 
tion is  not  prepared  to  perfect  a  section  with  the 
view  of  giving  this  power  to  the  board  of  super- 
visors, and  leaving  it  to  them  exclusively,  it 
would  be  better  to  leave  it  with  the  Legislature, 
where  it  rests  under  the  present  Constitution. 
Let  us  act  fairly,  disingenuously,  and  honestly  in 
the  matter,  and  not  profess  to  perfect  a  section 
giving  this  power  to  the  boards,  and  then  destroy 
it  by  tinkering  and  hostile  amendments. 

Mr.  HARRIS — I  am  inclined  to  agree  with  the 
gentleman  from  Fulton  [Mr.  Smith],  that  the  prop- 
osition of  the  gentleman  from  Orleans  [Mr. 
Church]  had  better  be  adopted,  not  that  lam  any 
less  in  favor  of  transferring  some  classes  of  legis- 
lation from  the  Legislature  to  the  board  of  super- 
visorSj  but  I  am  satisfied,  from  what  I  have  "ob- 
served, that  this.  Convention  is  not  disposed  to  do 
it,  and  perhaps  it  is  better  we  should  adopt  some- 
thing that  will  amount  to  the  same  thing  as  the 
provision  contained  in  the  Constitution  of  1846; 
but  I  hope  gentlemen  will  not  deceive  themselves 
by  supposing  they  have  provided  for  any  addition- 
al power  of  legislation  in  the  board  of  supervisors. 
The  proposition  of  the  gentleman  from  Orleans 
[Mr.  Church]  simply  requires  the  Legislature  to 
transfer  to  the  boards  of  supervisors  such  powers 
as  in  the  judgment  of  the  Legislature  may  safoly  be 
entrusted  to  them.  Now,  sir,  the  Legislature  will 
never  think  the  boards  of  supervisors  can  safely 
be  entrusted  with  any  more  power  than  they  now 
possess.  It  is  contrary  to  the  most  obvious  prin- 
ciples of  human  nature.  No  body  of  men  ever 
thought  it  best  to  part  with  any  power  they  pos- 
sessed. An  old  writer  has  said,  *'  Power  is  always 
at  war  with  its  own  boundaries, "  and  you  will  find 
the  Legislature  always  holding  ob  with  a  firm 


grasp  upon  the  power  given  to  it  by  the  Constk 
tution.  It  is  just  so  with  courts.  They  are  al- 
ways inclined  to  consider  with  favor  the  argu- 
ments which  support  the  jurisdiction  claimed  for 
them.  They  will  always  be  slow  to  deny  their 
own  jurisdiction.  It  is  human  nature,  and  as  was 
very  forcibly  stated  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  yesterday,  you  cannot  get  the 
Legislature  to  part  with  any  power  which,  by  the 
Constitution,  they  are  authorized  to  exercise,  and 
the  Convention  ought  not  to  deceive  itself  by  sup- 
posing that  by  adopting  any  such  provision  as 
that  contained  in  the  proposition  of  the  gentleman 
from  Orleans  [Mr.  Church],  it  is  going  to  increase 
the  power  of  the  boards  of  supervisors.  But,  on 
the  whole,  I  think  we  had  better  adopt  it,  and  let 
it  stand  as  it  doetf  now  in  the  Constitution  of 
1846. 

Mr.  KERN  AN  —  I  concur  in  the  views  ex- 
pressed by  the  gentleman  from  Albany 
[Mr.  Harris],  because  I  am  satisfied  that 
the  majority  are  not  disposed  to  give  any  exclu- 
sive power  to  the  boards  of  supervisors,  and  un- 
less you  give  them  some  exclusive  power,  I  think 
it  had  better  be  left  to  the  Legislature  to  give 
such  power  as  they,  from  time  to  time,  shall  see 
fit.  The  proposition  of  the  gentleman  from 
Orleans  [Mr.  Church]  is  preferable  to  anything 
like  the  proposition  as  it  now  stands,  because  it 
is  liable  to  the  criticisms  made  by  the  gentleman 
from  Fulton  [Mr.  Smith],  that  while  we  profess 
to  give  exclusive  power  on  certain  subjects, 
to  boards  of  supervisors,  men  who  get 
beaten  in  the  board  of  supervisors  have  only  to 
come  to  the  Legislature  and  get  a  two- thirds  or  a 
three-fourths  vote  on  these  local  matters;  there- 
fore it  is  only  making  two  Legislatures  instead  of 
one.  If  this  body  is  not  willing  to  intrust  the 
board  of  supervisors  with  the  power  of  borrowing 
money  to  build  a  bridge,  or  for  any  other  county 
purpose,  we  cannot  intrust  it  with  any  other  pow- 
er, and  I  think  it  comes  back  to  what  was  stated 
by  the  gentleman  from  Albany  [Mr.  Harris],  that 
the  Legislature  will  confer  only  such  powers  as  it 
deems  advisable  to  confer ;  therefore  I  think  the 
proposition  of  the  gentleman  from  Orleans  [Mr. 
Church]  is  preferable  to  the  proposition  as  it  now 
stands. 

Mr.  LOWREY — I  am  in  favor  of  the  proposi- 
tion of  the  gentleman  from  Orleans  [Mr.  Church] 
as  far  as  it  goes,  but  I  think  it  can  be  made  more 
comprehensive.  I  have  drawn  an  amendment  for 
that  purpose,  which  I  will  read : 

"  Towns,  villages,  and  boards  of  supervisors 
of  counties  shall  continue  to  possess  the  powers 
now  vested  in  them  by  law,  until  the  same  shall 
be  changed  or  modified  by  the  Legislature.  And 
the  Legislature  may  confer  by  general  laws  upon 
said  towns,  villages,  and  boards  of  supervisors 
such  further  or  other  powers  of  local,  legislative 
and  administrative  character  as  it  may  from  time 
to  time  deem  proper." 

It  is  more  comprehensive  in  this  respect ;  it 
includes  towns  and  villages  as  well  as  boards  of 
supervisors,  and  also  points  out  that  that  power 
now  existing  shall  continue  until  modified  or 
changed  by  the  Legislature. 

Mr.  TAN  COTT— I  prefer  the  proposition  last 
suggested   by  my  eoUeague  from  Kings  [Mr, 
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Lowrey].  It  seems  to  me  that  two  general  propo- 
sitions will  cover  the  whole  subject  now  under 
consideration;  one  requiring  the  Legislature  to 
delegate  certain  powers  by  general  law  to  the 
board  of  supervisors ;  the  other  to  inhibit  the 
Legislature  from  passing  any  special  law  on  this 
subject,  except  by  a  very  large  majority,  say 
four-fifths,  or  any  proportion  of  both  houses  of 
the  Legislature.  I  have  heard  but  one  objection 
suggested  in  the  course  of  the  debate  to  leaving 
this  subject  to  the  Legislature,  and  the  objection 
was  this :  the  Legislature  will  not  willingly  part 
with  any  of  its  power.  But  if  you  require  the 
Legislature  to  pass  thes^  general  laws  delegating 
the  power,  and  then  inhibit  the  Legislature  from 
passing  special  laws*  the  Constitution  accom- 
plishes itself  what  you  intend  to  require  the 
Legislature  to  accomplish,  but  distrust  the  Legis- 
lature in  accomplishing.  If  you  require  general 
laws  on  this  subject  conferring  the  power,  and 
then  say  the  Legislature  shall  pass  no  special  act 
comprehended  within  the  enumerated  classes  of 
subjects,  then  you  at  once  deprive  the  Legislature 
oftlie  power,  practically  (I  mean  that  which  you 
suppose  it  wishes  to  retain),  and  will  restrain  the 
Legislature  from  defeating  a  general  purpose, 
requiring  the  passage  of  general  laws  vesting  in 
boards  of  supervisors  this  power.  Now,  my 
general  proposition  would  be  just  that  to  require 
the  Legislature  to  pass  general  laws  vesting  in 
the  boards  of  supervisors  legislative  power  over 
the  subjects  enumerated  in  this  seventh  section, 
and  any  additional  subject  you  may  include. 
Then  provide  that  no  special  law  on  any  of  these 
subjects  shall  be  passed,  except  by  a  vote  of 
four-fifths  of  the  members  elected  to  each  house 
of  the  Legislature.  I  agree  substantially  with 
the  proposition  of  the  gentleman  from  Orleans 
[Mr.  Church],  but  I  think  his  idea  will  be  more 
effectually  carried  out  in  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Lowrey].  It  seems  to 
me,  however,  that  the  suggestions  now  made  and 
so  far  concurred  in  are  a  step  in  the  right  direction. 
Mr.  BECKWITH—I  am  in  favor  of  the  propo- 
sition of  the  gentleman  from  Orleans  [Mr.  Church] 
for  this  reason :  I  think  it  is  an  advance  on  the 
Constitution  of  1846,  because,  if  it  be  adopted 
and  power  be  granted  to  the  boards  of  supervisors, 
that  power  will  be  exclusive  while  they  hold  it. 
That  is  in  advance  of  the  Constitution  of  1 846,  in 
that  respect.  Concurrent  jurisdiction  will  not 
then  remain  with  the  Legislature ;  and  I  think  the 
objection  that  the  Legislature  will  not  be  willing 
to  grant  to  these  local  bodies  jurisdiction  to 
legislate  upon  these  subjects  is  not  well  taken,  for 
this  reason:  that  when  the  Legislature  have 
granted  this  power,  they  understand  that,  if  they 
are  in  any  way  abused,  they  can  recall  it ;  bw 
if  you  put  it  in  a  position  by  a  constitutional  pro- 
vision, so  that  the  Legislature  cannot  recall  them, 
then  they  would  not  be  very  likely  to  give  up  any 
of  their  power.  The  proposition  of  the  gentleman 
on  my  right  [Mr.  Lowrey]  does  not  make  the  power 
to  be  granted  to  the  boards  of  supervisors,  by  his 
proposition,  exclusive,  while  tho  boards  of  super- 
visors are  in  the  enjoyment  of  this  power.  But 
it  retains  in  the  Legislature  concurrent  jurisdic- 
tion. He  has  no  provision  in  his  proposition 
making  it  exclusive,  while  the  boards  of  super- 
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visors  shall  exercise  this  power,  and  that  is  mjr 
objection  to  his  amendment.  I  prefer  that  of  the 
gentleman  from  Orleans  [Mr.  Church]  for  the  rea- 
sons which  I  have  stated — that  it  will  be  exclusive 
while  these  boards  possess  the  power,  and  it  will 
be  in  a  condition  where  the  Legislature  can  recall 
these  powers  if  they  find  them  in  any  way 
abused. 

Mr.  E.  BROOKS — I  rise  to  suggest  an  amend- 
ment to  the  amendment  of  my  friend  from  Orleans 
[Mr.  Church],  that  he  will  permit  to  be  inserted 
in  his  amendment  words  like  these  :  "  At  the  first 
session  after  the  adoption  of  this  Constitution, 
and  from  time  to  time  thereafter." 

Mr.  CHURCH — I  will  accept  that  amendment* 

Mr.  E.  BROOKS— I  wish  to  say  but  a  single 
word  in  regard  to  the  proposition  now  under  con- 
sideration, and  the  report  of  the  committee.  We 
have  been  engaged  for  three  days  in  a  sort  of 
battle-door  and  shuttle-cock  operation,  doing  in 
one  hour  what  we  have  thought  proper  to  undo 
in  the  next,  until  we  have  arrived  at  the  present 
mortifying  condition.  Leading  members  of  this 
Convention  entertaining  entirely  different  views 
when  this  report  was  first  brought  under  consid- 
eration, have  changed  their  opinions  since  the 
debates  have  commenced,  and  are  now  hopeless 
of  any  reform.  I  must  confess,  for  one,  that  the 
action  of  this  Convention,  as  to  the  article  under 
consideration,  is  the  most  mortifying  act  connected 
with  all  its  deliberations.  I  had  hoped  that  from 
the  report  of  the  committee  before  us,  we  would 
be  able  to  accomplish  more  practical  reform  than 
in  the  consideration  of  almost  any  other  subject 
committed  to  this  Convention,  but  it  seems  that 
all  we  are  permitted  to  do  is,  in  substance, 
just  what  the  Legislature  and  boards  of  super- 
visors have  the  power  to  do  under  the  existing 
Constitution,  and  under  existing  laws.  The  only 
hope  I  now  have  is  in  the  amendment  of  the  gen- 
tleman from  Orleans  [Mr.  Church],  adopting  my 
own  amendment,  and  by  insisting  that  the  Legisla- 
ture shall  be  required,  at  some  specific  period  of 
time,  to  pass  some  general  law  upon  the  subjeet 
under  consideration. 

Mr,  GRAVES — Are  amendments  now  in  order  ? 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  no  amendment  is  now  in  order. 

Mr.  LAPHAM — I  prefer  the  amendment  of  the 
gentleman  from  Orleans  [Mr.  Church]  to  that 
of  the  gentleman  from  Kings  [Mr.  Lowrey]  for 
the  reason  suggested,  that  it  gives  the  boards  of 
supervisors  exclusive  jurisdiction,  under  the  laws 
existing  upon  the  subject,  and  takes  it  away  from 
the  Legislature.  There  is  no  question,  Mr.  Chair- 
man, but  in  the  minds  of  the  people  a  transfer  of 
power  from  the  Legislature  to  the  boards  of  super- 
visors over  local  matters  is  as  strongly  desired  as 
any  change  which  this  Convention  can  possibly 
make.  The  only  difficulty  is  in  providing  by  the 
Constitution  for  the  subjects  over  which  the 
boards  of  supervisors  shall  have  jurisdiction,  and 
I  agree  that  the  discussion  thus  far  has  illus- 
trated the  entire  impracticability  of  our  attempt- 
ing any  designation  of  the  subjects.  But  I  sug- 
gest to  the  gentleman  from  Orleans  [Mr.  Church} 
that  he  has  incorporated  in  his  proposed  amend- 
ment a  phraseology  which  is  worse  even  than  that 
of  the  present  Constitution,  and  which  I  ask  hm 
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to  correct.  The  language  of  the  present  Consti- 
tution is :  "  The  legislature  may  confer  upon  the 
boards  of  supervisors  of  the  several  counties  of 
the  State  such  further  powers  of  local  legisla- 
tion and  administration  as  they  shall  from 
time  to  time  prescribe."  It  leaves  it  simply 
discretionary,  according  to  the  language 
of  the  present  Constitution.  Now  the  language 
of  the  amendment  proposed  by  the  gentleman 
from  Orleans  [Mr.  Church]  is  this:  *'  That  the  Leg- 
islature shall  confer  power  over  such  subjects  as 
may  safely  be  confided  to  boards  of  supervisors." 
It  is  the  introduction  of  the  word  "  safely  "  which 
leaves  the  Legislature  stUl  more  at  liberty,  if  pos- 
sible, than  they  were  by  the  Constitution  of  1846 
—to  refuse  to  grant  the  power  altogether.  I  ask 
the  gentleman  from  Orleans  [Mr.  Church]  to 
strike  out  that  word  "safely,"  and  to  have  this  a 
mandate  upon  the  Legislature  to  confer  upon  the 
boards  of  supervisors  powers  of  legislation  and 
administration  in  regard  to  local  affairs,  leaving  it 
of  course  discretionary  with  the  Legislature  to 
determine  as  to  what  local  affairs  really  mean,  but 
making  it  mandatory  that  they  shall  confer  the 
power.  You  introduced  the  word  "  safely  "  here, 
and  by  that  word  you  leave  the  Legislature  to 
say,  "  we  cannot  safely  trust  the  boards  of  super- 
visors with  anything,''  and  thus  wholly  destroy 
the  object  desired. 

Mr.  VERPLANCK— Will  the  gentleman  allow 
me  to  ask  him  a  question.  Is  not  this  Convention 
as  competent  to  decide  what  matters  shall  be  left 
to  the  boards  of  supervisors  as  any  Legislature 
that  will  ever  assemble  in  this  State  ? 

Mr.  LAPHAM — I  have  thought  so,  and  if  we 
had  the  time  the  Legislature  have  to  do  it,  I  pre- 
sume we  could  do  it  equally  as  well ;  but  the  trouble 
is  we  are  not  here  to  legislate,  and  have  not  the 
time.  We  simply  confer  the  power  on  the  Legis- 
lature, and  they  can  take  the  power  and  exer- 
cise it. 

Mr.  VERPLANCK— I  do  not  yet  abandon  the 
hope  that  this  Convention  will  regulate  this  mat- 
ter of  confiding  local  legislation  to  the  boards  of 
supervisors.  I  did  intend  to  rise  to  a  point  of 
order  that  the  amendment  offered  by  the  gentle- 
man from  Orleans  [Mr.  Church]  Was  identical 
with  the  amendment  offered  by  the  gentleman 
from  Steuben  [Mr.  Rumsey],  and  which  was  voted 
down  by  a  very  large  vote  in  this  committee,  but 
I  was  willing  that  this  amendment  should  be 
offered  in  Convention,  and  that  the  Convention 
might  then  vote  down  the  proposition,  if  it 
chose.  It  is  now  proposed  to  ask  this  committee 
again  to  vote  upon  this  proposition,  and  I  do  not 
rise  to  discuss  it,  I  rise  to  ask  gentlemen 
opposed  to  legislative  corruption  to  vote  against 
'  this  amendment.  I  do  it  in  the  belief  that  if  there 
is  any  subject  in  regard  to  which  members 
of  this  Convention  are  in  accord,  it  is  on  this 
subject  of  legislative  corruption,  and  no  course 
has  yet  been  suggested  to  remedy  the  evil,  except 
by  withdrawing  from  the  Legislature  this  matter 
of  local  legislation.  And  I  hope  that  the  amend- 
ment of  the  gentleman  from  Orleans  [Mr.  Church] 
^rill  be  voted  down  and  not  approved  by  this  com- 
mittee. 

jlr.  CHURCH— Will  tho  gentleman  allow  me  to 
ask  him  a  question  ?  I  desire  to  ask  the  gentleman 


whether  he  is  prepared  himself  to  specify  the 
power  which  he  thinks  ought  to  be  conferred  on 
the  boards  of  supervisors,  that  he  would  be  will- 
ing to  vote  for  himself  ? 

Mr.  VERPLANCK—I  confess,  Mr.  Chairman, 
that  I  am  not  able  at  this  moment  to  say  that  I 
am  in  a  position  to  do  what  the  gentleman  asks. 
I  thought  last  night  it  was  a  great  mistake  for  this 
committee  not  to  rise  and  report  progress.  There 
was  a  time  last  night  when  a  constitutional  pro- 
vision, if  it  had  been  properly  prepared,  might 
have  been  passed  in  this  committee.  But  the 
committee,  while  they  were  entirely  willing,  I 
have  no  doubt,  to  pass  the  necessary  provision,  did 
not  understand  how  it  could  be  done.  The  man- 
ner of  doing  it  was  the  difficulty.  In  the  mean 
time,  the  gentleman  from  Kings  [Mr.  Van  Cott] 
moved  his  amendment,  which  was  adopted,  giving 
to  the  Legislature  power  to  pass,  by  a  three- 
fourths  vote,  any  matter  which  should  ibe 
rejected  by  the  board  of  supervisors. 
so  that  a  party  might  go  before 
a  board  of  supervisors  upon  a  proposition, 
and  at  the  same  time  before  the  Legislature.  ^lf 
he  failed  to  get  a  vote  of  the  majority  of  the 
board  of  supervisors,  he  might  get  a  three-fourths 
vote  of  the  Legislature;  and  when  a  corrupt 
project  comes  before  the  Legislature,  in  which  there 
is  money,  it  can  as  easily  be  carried  by  a  three- 
fourths  vote,  as  by  a  majority  vote.  I  am  not  sure 
but  that  the  amendment  of  the  gentleman  from 
Oneida  [Mr.  Sherman],  which  was  moved  in  Con- 
vention and  referred  to  the  Committee  of  the  Whole, 
might  answer  the  exigency.  I  hope  this  amend- 
ment will  be  voted  down. 

Mr.  G-RAVES — The  importance  of  this  section 
in  the  minds  of  the  people,  who%re  looking  with 
deep  interest  upon  this  discussion,  and" to  the 
foundation  which  is  to  be  laid  for  the  future 
security  against  bad  laws  and  extravagant  legis- 
lation, calls  upon  us  to  weigh  well  the  acts  of  this 
truly  intelligent  committee,  who  have  been  guided 
in  their  examination  by  the  dictates  of  the  public 
will ;  and  who  have  reported  in  obedience  to 
what  every  member  of  this  Convention  knows  to 
be  the  judgment  and  wish  of  the  rural  districts, 
who  compose  the  boards  of  supervisors  in  this 
State,  in  whom  this  Convention  has  so  little  con- 
fidence, and  for  which  they  have  so  little  respect 
We  have,  as  we  all  know,  in  each  town  in  the 
county  a  supervisor,  who  is  chosen  by  the  people 
— not  for  his  wealth,  nor  for  his  political  opinions, 
but  because  he  is  a  man  of  integrity,  a  man  of 
judgment,  a  man  of  intelligence,  a  man  on  whom 
his  political  opponents  can  look  with  confidence. 
He  is  the  political  competitor  of  a  man  of  equal 
merit,  and  his  success  in  the  town  meeting  is 
equally  advantageous  to  all ;  and  if  his  competitor 
had  succeeded  and  he  been  defeated,  it  would 
have  been  equallywell  for  the  town  interest. 
Although  elected  by  a  party,  he  is  not  elected  for 
a  party.  He  assumes  the  guardianship  of  the 
town's  rights  and  becomes  the  custodian  of  the 
town's  money.  He  is  the  chairman  of  the  board 
of  town  equity,  which  carefully  examines,  allows, 
or  audits  claims,  which  are  annually  made  for 
services  tendered  by  inferior  officers ;  and  the 
town  demands  of  him  an  annual  account  of  his 
receipts  and  disbursements,  and  a  strict  fidelity 
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to  the  town  interests,  and  an  unyielding 
defense-  of  tho  town  rights.  By  operation  of 
law  and  in  obedience  to  its  requirements,  he  be- 
comes a  member  of  a  legal  as  well  as  equitable 
tribunal,  made  up  of  minds  and  intellects  like  his 
own,  convening  annually  to  liquidate  the  out- 
standing demands  against  the  county,  as  well  as 
to  adjust  the  individual  claims  which  have  grown 
up  within  the  last  year,  and  also  to  equalize  the 
mutual  liability  of  the  towns  in  the  county  to 
defray  the  local  as  well  as  the  public  debt.  The 
purposes  for  which  they  assemble,  the  duties 
devolved  upon  this  board  or  tribunal,  are  of  such 
a  character  as  to  secure  the  public  confidence  not 
only  in  their  ability,  but  in  their  app-eved  in- 
tegrity. Each  member  of  tins  board  is  a  check 
upon  the  other,  for  it  is  all  important  that  each 
supervisor  should  guard  well  his  own  town  interest, 
the  equalization  and  assessment  of  taxes ;  that 
the  several  towns  may  share  equally,  for  an  un- 
equal apportionment  upon  any  one  of  the  towns, 
or  the  creation  of  a  debt  upon  any  town,  through 
the  negligence  or  want  of  skill  of  the  supervisor, 
would  prevent  his  re-election.  And  when  the 
public  interest  demands  that  a  town  should  be 
aided  in  the  construction  or  maintenance  of 
bridges  or  highways,  this  board  will  cautiously 
create  a  county  liability  which  shall  deplete  the 
treasury  or  increase  the  burden  of  taxation,  so  as 
to  awaken  the  attention  or  arouse  the  suspicion 
6f  their  constituents.  Now,  sir,  do  we  not  know 
that  there  is  no  man,  or  body  of  men,  surrounded 
with  equal  watchful  care  or  deeper  pecuniary 
solicitude.  And,  sir,  do  we  not  know  that  there  is 
no  man  so  sure  not  to  be  re-elected  as  a  supervisor 
who  fails  to  represent  and  care  for  the  interest  of 
his  town,  or  the  interest  of  his  county  ?  And 
yet,  sir,  with  his  conceded  ability,  with  his  known 
integrity,  with  all  the  safeguards  with  which  he 
is  surrounded  by  private,  town,  and  county  inter- 
est, this  Convention  stops  to  raise  the  inquiry 
whether  it  will  be  safe  to  give  into  the  hands  of 
these  men  the  control  and  management  of  the 
property,  business  and  interest  of  their  constitu- 
ents, who  are  standing  by  and  watching  with 
interested  attention  the  manner  in  which  that 
trust  and  duty  is  performed.  Is  there  any  man 
here  who  doubts  the  capacity  of  this  board  to 
guard  the  county  rights?  And  do  we  not  all 
know  that  the  several  boards  of  supervisors  in 
the  State  are  equal  in  capacity,  with  an  equal 
number  ;in  the  Legislature?  Their  first  and  last 
duty  is  to  care  for,  and  protect  the  rights  and  in- 
terests of  their  constituents.  What  motive  can 
induce  the  individual  supervisor  or  the  board,  to 
do  anything  except  what  the  actual  necessity  of 
his  or  their  constituents  demand?  To  secure 
town  and  county  rights,  to  protect  town  and 
county  property,  and  to  guard  well  the  treasury 
of  both.  The  enjoyment  or  the  exercise  of  those 
rights  can  by  no  possibility  interfere  or  conflict 
with  any  other  localities,  for  general  laws  will 
guard  and  equalize  the  rights  of  the  public,  and 
from  the  effect  of  which  general  laws  no  locality 
can  escape.  For  years  the  different  counties  in  this 
State  have  been  anxious  to  regulate  their  internal 
affairs  and  fiscal  concerns  and  their  locar  rights 
and  interests.  They  have  doubted  the  wisdom 
of  the  policy  which  allowed  others  to  do  imper- 


fectly what  they  know  they  could  do  well  for 
themselves  at  home.  They  have  questioned  the 
purity  of  the  motives  and  the  sincerity  of  the 
purposes  of  the  law  making  power  which  has  so 
often  been  charged  with  acting  from  selfish  and 
sordid  motives.  Sir,  I  am  not  mistaken  when  I 
say  that  the  rural  districts  expect  that  this  radi- 
cal change  will  be  made.  They  ask  it  as  a  matter 
of  right,  and  if  the  Convention  have  so  little  con- 
fidence in  the  ability,  integrity  and  capacity  of 
the  people  in  their  respective  localities  to  manage 
and  regulate  their  own  affairs,  would  it  be  sur- 
prising that  the  distrust  should  be  reciprocated, 
and  that  this  Convention  would  learn  by  the  ides 
of  November  that  the  people  are  the  government 
and  will  exercise  their  power  when  their  rights 
are  ignored.  They  have  submitted  from  neces- 
sity to  this  local  wrong,  and  now,  while  these 
wrongs  and  deprivations  are  fairly  presented  and 
fully  understood,  in  my  judgment  it  is  the  clear 
and  manifest  duty  of  this  Convention  to  relieve 
those  localities  from  this  foreign  legislation  and 
make  each  county  the  guardian  of  its  municipal 
rights,  subservient  to  the  general  laws  which 
shall  regulate  and  govern  all. 

Mr.  RATHBUN— I  am  in  favor  of  the  amend- 
ment offered  by  the  gentleman  from  Orleans  [Mr. 
Church],  and  I  am  in  favor  of  it  more  especially 
because  it  comes  very  near  to  the  language  of 
the  Constitution  of  1846,  and  I  hope,  sir,  that  the 
Convention  will  exercise  good  judgment  and  good 
sense  in  adopting  it  for  that  reason.  Now,  sir, 
in  regard  to  those  essays  which  are  written  and 
read  here  in  reference  to  the  purity  of  the  super- 
visors, I  must  say  that  I  do  not  regard  it  as  in 
good  taste,  and  I  might  ask  the  gentleman  from 
Herkimer  [Mr.  Graves]  if  it  takes  all  the  men 
that  are  honest  in  that  county  to  make  supervis- 
ors, and  whether  they  have  not  one  man  to  spare 
to  send  to  the  Legislature  ? 

Mr.  GRAVES— We  have  a  very  honest  board 
of  supervisors,  and  a  good  many  of  the  same 
sort. 

Mr.  RATHBTJN — I  am  happy  to  hear  it,  and 
yet  it  would  appear  from  the  gentleman's  argu- 
ment that  it  takes  all  the 'honest  men  in  the  coun- 
ty to  make  supervisors  and  that  the  villains  were 
sent  to  the  Legislature.  Now,  how  can  we  trust 
them  ?  I  do  not  know  how  it  may  be  there,  but  I 
do  not  believe  it  is  so  in  half  the  counties  in  the 
western  part  of  the  State ;  and  I  do  believe  this 
continued  declamation  about  the  corruption  of  the 
Legislature  and  eulogy  on  the  board  of  supervi- 
sors, is  a  good  deal  of  sham  and  nonsense.  I  do 
not  believe  that  the  people,  who  are  so  cautious 
and  prudent  and  judicious  in  the  selection  of  su- 
pervisors, are  such  block-heads  as  my  friend 
across  yonder  [Mr.  Greeley]  would  say  in  the  selec- 
tion of  members  of  the  Legislature.  The  argument 
is,  the  higher  we  go,  and  the  more  important  the 
office,  the  worse  the  man  selected  for  the  office. 
Honest  men  taken  from  little  places,  around  home, 
and  dishonest  men  taken  to  represent  the  comity 
abroad,  and  then  you  must  take  the  power  away 
by  the  Constitution,  from  the  Legislature,  and  give 
it  to  these  honest  men  at  home,  all  of  it,  because 
they  cannot  afford  to  indulge  in  the  luxury  of 
sending  honest  men  to  the  Legislature.  I  had 
hoped  we  had  seen  the  end  of  this,  and  I  had 
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.hoped  the  time  might  come  when  we  might  look 
upon  the  Legislature  as  a  thing  cot  to  be  loathed 
and  despised  by  every  man  in  the  community. 

Mr.  HAND — I  had  hoped  last  night  that  this 
thing  was  settled  \n  a  manner  as  nearly  right 
as  we  would  be  likely  to  get  it,  but  I  see  by  the 
discussion  to-day  we  are  taking  the  back  track. 
Now,  with  regard  to  the  honesty  of  supervisors 
or  of  members  of  the  Legislature,  there  is  one 
thing,  one  little  curious  trait  in  human  nature, 
we  must  not  disregard.  We  must  not  leave  it 
out  of  view.  The  most  honest  men  are  those 
who  are  most  closely  watched.  It  is  perfectly 
safe  to  deal  with  mankind  as  if  they  were  rogues. 
That  is  a  safe  maxim  in  business,  and  although 
ail  men  we  intrust  with  power  are  not  rogues,  it 
may  be  well  to  keep  in  view  that  safe  old  maxim. 
The  difference  between  supervisors  who  are  in- 
trusted with  power  and  the  members  of  the 
Legislature  is  very  obvious  in  many  respects. 
No  gentleman  who  has  looked  upon  the  action 
of  men  intrusted  with  power  has  failed  to  ob- 
serve this  difference.  The  board  of  supervisors 
are  directly  responsible  to  the  people  ,  and  it  is 
this  direct  responsibility  that  has  brought  me  to 
the  conclusion  that  this  power  should  be  intrusted 
to  them.  No  man  who  abuses  that  power  can  be 
re-elected.  If  that  power  is  abused  we  have  the 
remedy  in  our  own  hands ;  it  is  under  our  own 
control,  and  we  apply  the  remedy  at  any  time. 
But  a  man  equally  honest  may  be  sent  to  Al- 
bany, and  through  the  manipulations  of  men 
better  skilled  in  the  peculiar  arts  by  which  cer- 
tain things  are  brought  about,  may  operate  on 
that  man  to  his  disadvantage.  It  may  be  through 
the  want  of  experience.  Men  have  been  sc-nt 
from  Broome  county  who  have  been  induced  to 
give  votes,  ignorant  of  the  use  that  has  been 
made  of  them  for  base  purposes.  They  were 
pure-minded  and  honest  when  they  left  Broome. 
It  is  one  thing  to  be  honest  when  a  man  puts  on 
the  harness,  and  another  thing  to  remain  honest 
after  the  trial  to  which  he  is  subjected  in  Albany, 
commencing  perhaps  with  the  same  purity  of 
character  as  any  of  his  constituents.  Now  a 
man  comes  here  to  Albany  (and  the  gentleman 
who  last  spoke  understands  the  process  perhaps 
better  than  any  gentleman  in  this  room 
understands  it),  and  he  is  approached  by 
men  who  have  a  scheme  to  carry 
through  here,  and  which  has  money  in  it; 
he  is  not  approached  directly  by  a  bribe,  but  vari- 
ous influences  are  brought  to  bear  on  him.  He 
is  made  the  tool  of  unscrupulous  men,  sometimes 
with  perfect  honesty  and  integrity,  and  through 
his  instrumentality  these  schemes  are  carried  out, 
and  local  objects  are  accomplished,  and  local 
wrongs  are  inflicted  upon  counties,  notwithstand- 
ing his  honesty,  notwithstanding  his  integrity  of 
purpose  the  scheme  is  carried  out,  which  could 
not  be  carried  out  in  a  county  interested  in  the 
matter  of  this  scheme.  Now,  the  board  of  su- 
pervisors, although  they  may  be  no  more  honest 
than  members  of  the  Legislature,  as*  we  regard 
honesty  ,*  but  still  they  are  under  the  eye  of  their 
constituents,  and  those  local  interests,  best  under- 
stood by  these  constituents,  it  seems  to  me  are 
safest  in  the  trust  of  men  immediately  responsible 
to  the  people,  regarding  the  question  of  honesty 


as  it  is  regarded  by  the  gentleman  who  last  spoke. 
For  this  reason  I  hope,  without  any  supervision 
of  the  Legislature,  that  certain  interests,  local  in 
their  nature,  will  be  placed  beyond  the  power  of 
the  Legislature,  corrupt  or  not  corrupt ;  a  body 
having  no  knowledge,  as  the  supervisors  have, 
of  the  nature  of  these  things,  a  body  which  may 
be  imposed  upon  by  false  representations,  as  they 
have  been  many  a  time,  and  we  think  in  their 
action  they  have  failed  to  be  honest  because,  as  a 
body,  they  are  not  as  capable  of  judging  of  the 
nature  of  our  interests  as  we  are  ourselves,  not 
as  capable  of  applying  the  remedy  to  the  evils  as 
we  are  through  our  local  legislation.  I  hope  this 
power  may  be  committed  to  the  board  of  super- 
visors for  that  purpose,  and  that  this  amendment 
will  be  voted  down,  and  we  return  to  the  plan 
adopted  and  recommended  by  the  committee  in 
their  report,  essentially  in  spirit  and  doctrine.  I 
believe  the  people  expect  it  of  us ;  I  know  my 
constituents  do.  I  believe  that  is  one  of  the  re- 
forms they  look  for,  and  I  believe  this  is  so 
throughout  all  the  State.  I  believe  the  people 
expect  it,  and  will  sustain  us  in  such  action ;  in 
fact,  any  action  which  shall  avoid  the  concentra- 
tion of  legislative  power,  and  bring  responsibility 
as  near  as  possible  to  the  people. 

Mr.  McDONALD — It  is  evident  the  minority 
have  succeeded  in  defeating  the  majority  for  the 
day  in  this  Convention.  It  is  admitted  the  board 
of  supervisors  ought  to  have  the  power.  It  is 
admitted,  I  believe,  the  people  sent  us  here  to  pro- 
vide that  they  should  have  it.  It  is  admitted  the 
majority  are  now,  and  always  have  been,  in 
favor  of  it,  but  the  minority  have  succeeded  for 
the  present  in  defeating  it,  on  the  ground  that 
it  is  difficult  to  accomplish  it.  We  have  worked 
here  three  days;  but  by  a  certain  move  which  is 
well  known  in  all  legislative  bodies,  by  the  minor- 
ity continually  offering  amendments  with  the 
intention  to  defeat  it  in  the  end,  seeking  an  oppor- 
tune moment  when  arguments  are  carried  a  little 
too  far  to  shove  in  an  amendment  which  thereby 
lessens  it,  in  that  way  they  have  succeeded 
for  the  day  in  defeating  it.  I  think  the  wishes 
of  the  people,  and  I  think  the  will  of  the  majority 
of  the  gentlemen  here,  will  demand  at  least  that 
this  shall  not  be  given  up.  It  is  difficult  to  do 
this  thing.  It  is  a  new  thing  to  be  done,  but  as 
long  as  it  is  the  will  of  the  people,  as  long  as  we 
are  sent  here  for  the  purpose,  as  long  as  the 
majority  of  us  are  in  favor  honestly  of  giving  the  , 
boards  of  supervisors  exclusive  local  jurisdiction,  it 
seems  to  me  that  although  for  the  day  it  is  de- 
feated, there  is  a  time  coming  when  the  amend- 
ment of  the  gentleman  from  Oneida  [Mr.  Kernan] 
which  has  been  carefully  written,  and  will  be 
printed,  and  can  be  carefully  looked  at,  and  when 
in  Convention  it  comes  up  again,  the -friends  of 
this  exclusive  jurisdiction  can  again  express  their 
opinion  in  a  form  that  will  be  effective. 

Mr.  S.  TOWNSEND— At  present  I  should  be 
inclined  to  favor  the  amendment,  as  I  think  it  is 
a  great  improvement  on  the  position  which  the 
Convention  have  before  reached.  That  improve- 
ment consists  mainly,  in  my  mind,  of  its  adoption 
of  the  imperative  "shall "  in  place  of  the  permis- 
sive "may."  I  happen  to  know,  in  this  instance, 
and  certainly  in  another  of  the  provisions  of  the 


989 


Constitution  of  1846,  the  substitution  of  the  word 
"  may  "  for  "  shall "  has  defeated  for  twenty  years 
the  intentions  of  that  body.  When  alluding  to 
that  point,  I  would  say  it  has  been  stated  here,  and 
almost  uncontradicted,  that  this  principle,  as  one 
to  be  placed  in  the  Constitution,  was  then  unasked 
for  by  the  people.  I  can  tell  gentlemen,  from  my 
own  knowledge,  there  was  a  decided  sentiment  at 
that  time  in  favor  of  conferring  such  local  legis- 
lation on  the  boards  of  supervisors,  the  local 
officers  of  the  county  and  towns,  and  it  is  earnestly 
desired  on  the  part  of  the  people  now.  The  chair- 
man of  the  committee  who  had  charge  of  the 
matter  then  hardly  ever  permitted  it  to  come  to- 
gether. He  was  a  person  of  great  popularity  and 
influence.  I  took  occasion  once  or  twice  to  do 
what  was  always  an  unpleasant  act  on  the  part  of 
a  member — to  calf  on  that  gentleman  to  know 
when  we  should  expect  the  report  of  his  commit- 
tee on  that  subject.  I  speak  now  from  memory 
(and  it  may  not  be  very  tenacious  on  the  point), 
that  that  committee  made  no  real  report,  except 
this  little  seventeenth  section,  with  the  word 
"may"  in  it.  With  a  desire  of  carrying  out 
the  intention  expressed  by  the  gentleman  last  up 
from  Ontario  [Mr.  McDonald],  of  having  the 
various  propositions,  certainly  the  more  important 
ones,  all  printed  for  our  future  action  and 
information,  I  shall  vote  in  favor  of  the  motion 
of  the  gentleman  from  Orleans  [Mr.  Church], 
believing  that  that  will  secure  to  us  a  very  de- 
cided advance  toward  what  the  people  desire. 
I  believe,  sir,  that  if  this  Constitution  is  adopted, 
with  the  amendments  we  will  make,  with  refer- 
ence to  securing  a  better  character  of  legislators, 
that  a  class  of  men  will  come  up  here  so  instruct- 
ed by  our  constituents  that  they  will  define  the 
numerous  and  appropriate  powers  to  be  conferred 
and  to  rest  hereafter  with  the  authorities  of  our 
towns  and  counties,  better,  too,  as  the  gentleman 
from  Ontario  [Mr.  Lapham]  has  said,  than  we 
have  time  to  do  it,  and  yet  gentlemen  and  myself 
have  sat  here  late  (although  the  effect  of  sitting 
late,  as  my  friend  near  me  [Mr.  Verplanck]  has 
said!,  did  not  profitably  exhibit  itself  last  evening) 
in  order  to  endeavor  to  see  if,  in  the  intellfgence 
of  this  body,  there  was  power  of  constructiveness 
(I  sadly  fear  there  is  not),  of  sufficient  scope  and 
ability  to  write  in  the  Constitution  some  further 
specific  power,  in  regard  to  this  subject.  I  lis- 
tened with  some  attention  to  the  remarks  read  by 
the  gentleman  from  Herkimer  [Mr.  Graves],  with 
regard  to  the  general  character  of  the  board  of 
supervisors.  In  my  own  immediate  county,  I 
know  of  an  instance  which  would  carry  out  to 
the  fullest  extent  all  he  said  with  regard  to  the 
character  of  some  of  these  gentlemen.  There 
was  a  gentleman  who  had  just  declined  that  office 
there,  and  who  had  held  it  for  some  six  or  seven 
years,  in  a  county  where  the  vote  at  times  is 
quite  close,  and  very  much  varies  from  one 
thousand  to  one  hundred  majority,  who  could 
have  had  the  unanimous  vbte  of  his  town  for  the 
office  of  supervisor,  because,  if  I  can  so  express 
it,  the  citizens  believed  that  in  him  an  able  and 
intelligent  integrity  would  be  brought  to  bear,  as 
supervisor,  in  carrying  out,  in  his  conduct  during 
his  term  of  office  as  supervisor,  every  detail 
which  would  concern  their  interest  so  well  that 


they  so  respected  and  understood  the  manner  in 
which  he  discharged  his  duties,  that  he  could 
have  held  his  office  perpetually  if  he  chose  to  do 
so.  I  had  hoped  this  honesty  had  attached  to 
the  boards  throughout  the  State  and  was  not 
exceptional.  The  gentleman  from  Cayuga  [Mr. 
Rathbun]  had  perhaps  come  in  contact  on  many 
occasions  with  members  of  the  board  of  super- 
visors and  thus  imbibed  a  prejudice,  as  the  poet 
says,  (and  I  believe  I  am  permitted  to  indulge  in 
poetry,  as  a  good  deal  of  it  has  been  introduced 
here  lately) 
**  Pray  Goodie  please  to  moderate  the  rancour  of  your 

tongue, 
Remember,  where  the  judgment's  weak,  the  prejudice 
is  strong." 

Mr.  RATHBUN— I  have  not  intimated  a  word 
in  which  the  board  of  supervisors  of  Cayuga 
have  not  done  as  I  would  desire  them  to  do.  They 
will  bear  the  highest  eulogy  that  can  be  given,  in 
my  judgment,  to  any  county;  but  I  oppose  this 
matter  because  I  do  not  believe  you  can  transfer 
any  other  power,  or  but  very  little,  without  doing 
what  you  will  all  have  occasion  to  repent. 

Mr.  S.  TOWNSEND— I  was  about  to  say  to  the 
gentleman  from  Cayuga  [Mr.  Rathbun]  that  he 
may  not  have  intended  what  he  said  as  a  reflec- 
tion upon  the  board  of  supervisors  in  his  imme- 
diate vicinity,  but  a  very  fair  inference  would  lead 
to  that  result.  I  shall  support  the  amendment 
of  the  gentleman  from  Orleans  [Mr.  Church], 
which  has  been  partially  amended  by  his  consent 
by  the  gentleman  from  Richmond  [Mr.  Brooks]. 
I  hope,  if  adopted,  we  can  then  rise,  and  that  the 
committee  will  order  all  our  various  amendments 
printed  and  pass  over  to  some  other  article  of  the 
Constitution  that  may  be  ready  for  our  consider- 
ation, and  come  together  on  another  day  and 
adopt  the  ideas  and  views  of  the  gentleman  from 
Ontario  [Mr.  McDonald],  and  perhaps  go  on  and 
give  another  day,  or  a  couple  of  days,  in  endeav» 
oring  to  engraft  into  the  Constitution  some  further 
power  in  the  board  of  supervisors  who  are  in  im- 
mediate contact  with  the  people  of  the  vicinity, 
and  whom  they  can  better  control  than  the  mem- 
bers of  the  Legislature  some  three  hundred  miles 
distant,  at  times,  from  their  constituents. 

Mr.  DUGANNE— It  seems  to  me  that  there  is 
rising  continually,  like  a  ghost,  before  some  gen- 
tlemen of  the  Convention,  in  this  chamber,  the 
figure  of  the  present  Constitution,  crying,  with 
uplifted  finger,  "  Thus  far  shalt  thou  go  and  no 
farther."  I  do  not  think  we  are  here  to  be  bridled 
or  restrained  in  any  way  by  a  slavish  adherence 
to  the  present  Constitution.  We  are  here,  as  I 
have  heretofore  said,  to  amend  where  an  amend- 
ment is  needed,  and  to  correct  where  correction  is 
required.  I  am  in  favor  of  so  amending  as  to 
delegate  these  powers  to  the  county  boards,  for 
various  reasons,  one  of  which  is  that  there  is  a 
lobby  in  every  county ;  and  that  lobby  is  an  antag- 
onistic lobby  to  the  one  which  is  found  every  winter 
in  the  city  of  Albany.  It  is  a  lobby  of  the  people, 
a  watchful,  care-taking,  supervising  lobby,  which 
attends  to  the  interests  of  the  people,  which  is 
is  not  bribed,  which  is  not  intimidated,  which 
is  not  flattered.  Sir,  it  has  been  well  said,  that 
gentlemen  are  changed,  from  what  they  were 
in  their  localities,  by  a  short  residence  in  Al- 
bany.   I  have  known  gentlemen  to  become  quite 
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other  persons  when  absent  from  the  restraints  of 
home  only  for  a  short  season.  I  have  known 
members  of  the  clerical  profession,  members  even 
of  the  legal  profession,  who,  when  removed  from 
local  and  moral  influences,  and  "brought  under 
different  and  distant  influences,  have  be- 
come inclined  to  do  many  naughty  things 
that  they  would  not  be  suspected  of  rear  their 
homes.  I  believe  the  closer  we  bring  the  legisla- 
tion for  localities  to  the  home  and  fireside,  the 
purer  we  make  it  for  all.  I  would  have  this  local 
legislation  embrace  all  things  that  are  not  general. 
In  effect,  I  would  leave  to  the  Legislature  only 
general  laws,  and  therefore,  I  would  rather  not 
specify  any  range  of  legislation  over  which  local 
boards  should  have  exclusive  control,  but  would 
leave  these  boards  to  supervise  and  regulate  all 
matters  not  capable  of  beiug  placed  under  general 
laws.  This,  in  my  opinion,  would  force  the  Leg- 
islature to  make  general  laws  alone.  I  think, 
while  local  authorities  could  attend  to  all  laws  cer- 
tifled  as  special  in  their  operation,  such  a  decision 
by  the  Constitution  that  we  are  about  to  frame 
would  embody  a  reform  which  must  raise  this  Con 
vention  in  the  estimation  of  the  people  more 
than  any  amendment  that  shall  otherwise  be  in- 
corporated. 

Mr.  BERGEN— The  gentleman  from  New  York 
[Mr.  Duganne],  who  last  addressed  you,  states 
that  the  ghost  of  the  old  Constitution  is  contin 
ually  rising  up  before  us.  Now  what,  after 
twenty  yeara'  experience,  has  been  found  to  be 
proper?  It  is  that  the  purity  and  light  of  the 
old  Constitution  ought  to  be  continually  before  us 
as  the  guide  for  our  action,  from  which  we  ought 
not  to  depart.  The  gentleman  speaks  about  the 
purity  of  the  boards  of  supervisors,  that  they  have 
a  lobby  around  them,  composed  of  the  people,  to 
watch  them.  I  have  in  my  experience  known 
around  boards  of  supervisors  a  different  lobby 
from  that  of  the  people,  a  lobby  which  operated 
by  means  similar  to  what  I  hear  operations  have 
been  carried  on  in  the  Legislature  of  this 
State. 

Mr.  POND— Was  that  in  Kings  county? 

Mr.  BERG-EN'— Yes,  that  was  in  Kings  county. 
There  are  corrupt  men  in  Kings  county  as  well  as 
in  the  eastern  and  central  counties  of  this  State. 
1  do  not  pretend  to  claim  that  they  are  immacu- 
late, or  all  pure ;  evil  exists  everywhere.  Now, 
*ir,  I  hope  that  this  Convention  will  adopt  the 
amendment  offered  by  the  gentleman  from  Orleans 
[Mr,  Church].  It  is  nearly  in  the  language  now 
contained  in  the  old  Constitution.  That  is  the 
ghost  the  gentleman  appears  to  fear  so  greatly. 
If  this  Convention  requires  from  the  Legislature 
of  this  State  the  passage  of  general  laws  upon  all 
subjects  on  which  general  laws  may  be  passed 
and  enumerates  those  subjects  in  the  Consti- 
tution (as  they  may  be  enumerated),  they  will 
cover  almost  all  cases  in  which  special  laws 
are  passed,  find  forbids  the  passage  of  special 
laws,  in  direct  language,  then  there  will  be 
no  occasion  for  specifying  in  the  Constitution  and 
fastening  it  there,  what  subjects  should  be  given 
exclusively  to  boards  of  supervisors.  Why,  when 
1  look  on  this  article  as  reported  by  the  commit- 
tee, and  at  the  subject  over  which  they  propose 
to  give  the  boards  of  supervisors  exclusive  juris- 


diction, it  appears  to  me  that  there  is  hardly  r 
subject  they  have  named  but  what  may  be^  pro 
vided  for  by  general  law.  For  many  of  them 
there  are  now  general  laws.  For  instance,  "the 
regulation  and  continuance  of  roads  and  public 
landings."  We  have  laws  in  relation  to  public 
landings  and  roads.  "  Ferries  and  bridges,  except 
over  navigable  streams."  We  have  general  laws  on 
this  subject.  "  The  incorporation  and  discontinu 
ance  of  macadmaized  and  plank-roads."  Upon  thip 
we  have  general  laws.  "  Horse  railroads ;"  we  may 
not  have  general  laws  upon  horse  railroads,  but  it 
cannot  be  a  very  difficult  matter,  or  require  much 
skill  to  pass  a  general  law  in  relation  to  horse 
railroads.  "Raising  money  by  levying  a  tax,  for 
town,  village,  and  county  purposes;"  certainly 
there  can  be  no  difficulty  in  passing  a  general  law 
upon  this  subject.  "  The  confirmation  of  the  pro- 
ceedings of  town  and  village  officers,  other  than 
judicial ;"  a  general  law  certainly  might  be  ap-' 
plied  to  these  subjects.  "Relief of  county,  town 
and  village  officers  from  the  penalties  incurred  in 
the  discharge  or  neglect  of  official  duties  ;"  'J  the 
formation  of  new  towns  and  wards  " — that  is  in  the 
statute  law  now  on  our  books.  So  there  will  be 
no  occasion  for  boards  of  supervisors  to  act  in  tbe 
matter,  only  so  far  as  is  provided  in  the  general 
law.  These  general  laws  would,  in  many  cases, 
give  power  to  boards  of  supervisors  to  act  in  the 
premises.  Now,  if  1  am  right  in  my  interpreta- 
tion or  in  my  view  of  the  amendment  offered  by 
the  gentleman  from  Orleans  [Mr.  Church],  this 
whole  matter  is  provided  for.  If  this  section,  as 
reported  by  the  committee,  should  become  a  law, 
it  appears  to  me  it  would  cause  litigation  without 
end.  In  this  Convention  there  are  some  one  hun- 
dred gentlemen  of  the  legal  profession,  and  hardly 
two  agree  upon  the  meaning  of  the  section  as  re- 
ported by  the  committee.  It  is  opening  a  door 
for  litigation  which  I  hope  will  be  kept  closed. 
I  doubt  the  propriety  of  placing  in  the  Constitution 
matters  which  even  the  legal  gentlemen  of  the 
Convention  cannot  agree  upon  as  to  the  meaning. 
It  appears  to  me  to  be  unsafe  and  unwise. 
Mr.  HALE — I  move  to  amend  as  follows  : 
Insert  after  "State,"  in  the  third  line,  the 
words  "in  which  boards  of  supervisors  shall 
exist."  Strike  out  the  word  "  all "  before  "  pow- 
ers," in  the  fifth  line,  and  insert  "  such  additional." 
Strike  out,  "which  can  be  safely  confided  to 
them,"  and  insert  "as may  be  deemed  expedi- 
ent." Strike  out  "such  laws,"  and  insert  "laws 
conferring  powers  upon  said  boards."  So 
that  the  section  shall  read  —  "The  Legisla- 
ture shall,  at  the  first  session  thereof  after  the 
adoption  of  this  Constitution,  and  from  time  to 
time  thereafter,  by  general  laws  applicable  to  all 
the  counties  of  the  State  in  which  boards  of  super- 
visors exist,  confer  upon  the  boards  of  supervisors 
of  the  several  counties  of  the  State  such  addi- 
tional powers  of  local  legislation  and  administra- 
tion as  may  be  deemed  expedient ;  and  during  the 
continuance  of  laws  conferring  powers  upon  said 
boards,  the  powers  therein  conferred  shall  be  ex- 
clusively exercised  by  said  boards  of  supervi- 
sors." 

Mr.  Chairman,  in  explanation  of  this  amend- 
ment, I  wish  to  state  with  regard  to  the  first  part 
of  it,  it  is   contemplated,  as  I  understand,  by 
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the  report  of  another  committee,  that  the  board 
of  supervisors  shall  not  exist  in  the  city  and 
county  of  New  York.  If  such  a  provision  should 
be  adopted  by  this  Convention,  then  it  will  be 
necessary  to  so  qualify  this  section  as  to  meet 
that  emergency.  In  regard  to  the  other  amend- 
ment, my  idea  is  this— certain  powers  are  already 
conferred  by  law  upon  boards  of  supervisors. 
The  amendment  as  adopted  by  the  Convention 
provides  that  the  Legislature  shall,  at  its  next 
session,  confer  all  of  a  certain  class  of  powers 
upon  boards  of  supervisors.  My  amendment 
recognizes  the  fact  that  they  are  already  possessed 
of  certain  powers,  and  merely  requires  the  Legis- 
lature to  confer  upon  them  additional  powers  at 
the  next  session,  and  provides  that  during  the 
continuance  not  only  of  those  laws  which  they 
may  pass,  but  during  the  continuance  of  all  laws, 
whether  already  passed  or  to  be  passed,  which 
confer  powers  upon  boards  of  supervisors,  those 
powers  shall  be  exercised  by  them  exclusively. 
These  amendments  are  drawn  to  conform  to  the 
spirit  of  the  amendment  of  the  gentleman  from 
Orleans  [Mr.  Church],  but  to  obviate  the  neces- 
sity of  the  Legislature  going  over  the  whole 
ground,  and  re-conferring  upon  the  boards  of 
supervisors  those  powers  they  already  possess.  , 

Mr.  FOLGER — I  ask  for  a  division,  so  that  the 
question  may  be  taken  separately  upon  the  first 
part  of  the  proposition. 

The  question  was  put  on  the  first  part  of  Mr. 
Hale's  amendment,  to  insert  in  the  third  line, 
after  the  word  "State,"  the  words  "in  which 
boards  of  supervisors  shall  exist,"  and  it  was  de- 
clared carried. 

The  question  then  recurred  and  was  put  on 
the  second  part,  to  strike  out  all  before  the  word 
"powers"  in  the  fifth  line,  and  insert  "such 
additional." 

Mr.  CHURCH — I  have  not  the  slightest  objec- 
tion to  inserting  this  amendment.  I  do  not  think 
the  amendment  changes  the  meaning  of  the  amend- 
ment as  adopted  by  the  committee.  Laws  which 
exist  now  will  exist  after  the  adoption  of  this  Con- 
stitution if  not  inconsistent  with  it,  and  those  laws 
which  now  confer  powers  upon  the  boards  of  super- 
visors will  remain  in  full  force  as  they  are,  if  not 
inconsistent  with  the  amendment  which  is  adopted 
by  the  committee.  This  provision,  as  I  under- 
stand it,  does  not  in  any  manner  interfere  with 
the  existing  laws  conferring  powers  upon  boards 
of  supervisors.  Yet  I  have  no  objection  to  these 
words. 

Mr.  HALE — My  idea  was  this;  that  the  latter 
part  of  the  provision  as  adopted  by  the  Conven- 
tion provides  only  that  the  laws  which  the  Legis- 
lature may  make  hereafter  shall  be  exclusive  while 
they  are  exercised.  The  amendment  which  I 
propose  will  apply  to  the  provision  of  laws  already 
existing  as  well  as  to  those  to  be  made  hereafter. 

The  question  was  then  put  on  the  proposition 
to  strike  out  before  the  word  "powers"  in  the 
fifth  line  and  insert  the  words  "such  additional," 
and  it  was  declared  carried. 

The  question  was  then  put  on  the  next  proposi- 
tion, to  strike  out  the  words  "which  can  safely  be 
confided  to  them."  and  insert  in  lieu  thereof  the 
words  "as  may  be  deemed  expedient,"  and  it  was 
eclared  carried. 


The  question  was  then  put  on  the  next  propo 
sition,  to  strike  out  the  words  "such  laws,"  and 
insert  "laws  conferring  powers  upon%uch  board, ;* 
and  it  was  declared  carried. 

Mr.  DUGANNE— I  offer  this  amendment  not 
for  the  purpose  of  having  it  argued,  not  in  the 
hope  of  having  it  adopted,  but  in  order  that  it 
may  be  brought  up  at  another  time. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

All  ordinances  (not  embraced  in  general  laws) 
which  may  from  time  to  time  be  adopted  by  the 
boards  of  supervisors  of  a  county  for  the  regula- 
tion of  its  internal  affairs,  as  herein  provided, 
shall  be  final  in  their  operation  until  five  years 
after  the  adoption  of  this  Constitution,  and  there- 
after, unless  prohibited  or  restricted  by  the  Leg- 
islature. 

The  question  was  put  on  the  motion  of  Mr 
Duganne,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  original  prop- 
osition as  amended. 

Mr.  PROSSER—I  offer  the  following  amend- 
ment, to  be  added  at  the  end  of  the  section. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

"But  no  power  to  borrow  money  without  the 
consent  of  the  legal  voters  in  the  county,  unless 
for  the  anticipation  of  a  tax,  shall  be  so  con- 
ferred." 

The  question  was  put  on  Mr.  Prosser's  amend- 
ment, and  it  was  declared  lost. 

Mr.  POND — I  offer  an  amendment  to  eeme  in 
at  the  end  of  the  section. 

The  SECRETARY  proceeded  to  read  tho 
amendment,  as  follows. 

Add  at  the  end  of  the  section  as  follows : 

"  Boards  of  supervisors  shall  have  power  to  cor- 
rect erroneous  and  illegal  assessments,  and  the 
refunding  of  moneys  collected  or  paid  on  said 
assessments;  but  nothing  herein  contained  shall 
abrogate  any  remedy  therefor  now  existing  or 
provided  by  law." 

Mr.  T.  W.  D WIGHT— It  seems  to  me  this  is 
purely  a  legislative  matter,  which  may  be  well 
left  to  the  Legislature. 

Mr.  POND— -That  matter  has  been  legislated 
twenty  years.  It  was  legislated  last  winter. 
Laws  were  introduced  empowering  the  boards 
of  supervisors  to  repay  illegal  assessments,  which 
failed  to  pass  the  Legislature.  If  the  power  to 
pay  back  illegal  assessments  and  correct  them  is 
a  power  which  the  boards  of  supervisors  should 
possess,  then  I  submit  it  is  proper  for  this  Con- 
vention to  insert  a  clause  to  that  effect  in  the 
Constitution.  It  is  either  right  and  proper  that 
boards  of  supervisors  should  have  that  power,  or 
it  is  not.  If  it  is  right,  then  this  Constitution 
should  have  a  clause  containing  that  power  in  it, 
or  it  never  will  be  given  by  the  Legislature. 

The  question  was  put  on  the  amendment  of 
Mr.  Pond,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  section  as 
amended,  and  it  was  declared  carried. 

The  SECRETARY  then  proceeded  to  read  the 
seventh  section,  as  follows : 

Seo.  7.  The  board  of  supervisors  of  each 
county,  a  majority  of  whom  shall  constitute  a 
quorum,  shall  under  such  general  regulations  as 
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may  be  prescribed  by  law,  have  exclusive  legisla- 
tive and  administrative  power  over  and  superin- 
tendence and  control  of  such  local  and  internal 
affairs  and  fiscal  concerns  within  their  county  as 
are  not  otherwise  provided  by  this  Constitution  j 
including  the  establishment,  construction,  regula- 
tion and  discontinuance  of  roads,  public  landings, 
ferries  and  bridges,  except  over  navigable  streams ; 
the  establishment,  incorporation,  regulation  and 
discontinuance  of  plank,  turnpike  and  macad- 
amized roads  and  horse  railroads ;  the  raising  of 
money  by  loan  or  tax  for  town,  village,  or  county 
purposes ;  the  confirmation  of  the  proceedings  of 
towns  and  incorporated  villages,  and  of  county, 
town,  and  village  officers,  other  than  judicial ; 
the  relief  of  county,  town,  and  village  officers 
(other  than  judicial)  from  penalties  incurred  in 
the  discharge  or  neglect  of  official  duty ;  the  pur- 
chase, management  and  sale  of  real  estate  and 
personal  property,  for  the  use  and  benefit  of  the 
county ;  the  erection  of  new  towns  and  wards, 
changing  the  names  thereof,  and  the  alteration 
of  town  and  ward  boundaries ;  the  widening, 
deepening,  straightening,  and  cleaning  of  the 
channels  of  streams  (except  navigable  streams), 
and  the  drainage  of  swamps  and  marshes ;  the 
correction  of  erroneous  and  illegal  assessments, 
and  refunding  of  moneys  collected  or  paid 
on  such  assessments  ;  the  compensation  of 
town  and  county  officers,  except  supervisors, 
which  shall  be  fixed  by  the  Legislature ;  the  care 
and  support  of  town  and  county  poor ;  together 
with  such  other  matters  of  a  local  and  internal 
character  as  the  Legislature  may  prescribe ;  and 
also  ail  other  matters  in  regard  to  which 
boards  of  supervisors  may  have  jurisdiction  at  the 
time  of  the  adoption  of  this  Constitution,  subject 
to  such  changes  and  modifications  as  may  there- 
after be  made  by  law,  in  accordance  with  this 
Constitution. 

Mr,  CHURCH — I  suggest  whether  the  section 
is  not,  by  the  amendment  which  has  been  made, 
stricken  out.  That  amendment  was  offered  by 
the  gentleman  from  Oneida  as  a  substitute  for 
section  6. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  under  the  rules  under  which  we  are  acting 
the  section  is  required  to  be  read. 

Mfc  CHURCH — I  move  to  strike  out  the  sev- 
enth section. 

The  question  was  put  on  the  motion  of  Mr. 
Church,  and  it  was  declared  carried. 

The  SECRETARY  then  proceeded  to  read  the 
eighth  section,  as  follows : 

Sec.  8.  The  county  supervisor  shall  be  presi- 
dent of  the  board  of  supervisors,  and  shall  have 
all  the  powers  and  perform  all  the  duties  pertain- 
ing to  the  office  of  chairman  of  the  board  at  the 
time  of  the  adoption  of  this  Constitution,  and 
such  as  may  thereafter  be  prescribed  by  law ; 
provided,  however,  that  he  shall  not  be  entitled 
to  vote  upon  any  question  before  the  board,  ex- 
cept in  case  of  a  tie,  when  he  may  give  the  cast- 
ing vote.  All  acts  and  resolutions  of  the  board 
shall,  upon  the  passage  thereof,  and  during  the 
session  of  the  board  at  which  the  same  were 
passed,  be  signed  by  the  president,  with  his  ap- 
proval or  disapproval  thereof;  and  no  act  or  reso- 
lution thus  disapproved  shall  be  valid  unless,  up- 


on reconsideration  of  the  same,  a  majority  of  all 
the  members  elected  shall  agree  to  its  passage, 
notwithstanding  such  disapproval. 

Mr.  MERRILL — I  move  to  strike  out  the  eighth 
section. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  SECRETARY  then  proceeded  lo  read  the 
ninth  section,  as  follows : 

Sec.  9.  The  Legislature  may,  by  law,  provide 
for  an  increase  and  equalization  of  representation 
in  the  boards  of  supervisors,  by  an  election  of 
representative  supervisors  from  towns,  villages 
and  cities,  with  such  powers  and  duties  as  mem- 
bers of  said  boards,  but  not  otherwise,  as  may  be 
prescribed  by  law. 

Mr.  BALLARD — It  seems  to  me  that  this  sec- 
tion 9  cannot  meet  with  the  approval  of  the 
Convention,  therefore,  without  taking  any  more 
time,  I  move  to  strike  it  out. 

The  question  was  put  on  the  motion  of  Mr. 
Ballard,  and  was  declared  lost,  on  a  division,  by 
a  vote  of  36  to  44. 

Mr.  GERRY — I  move  that  the  committee  rise, 
report  the  article  as  amended  back  to  the  Conven- 
tion, and  ask  to  be  discharged  from  its  further 
consideration. 

Mr.  FOLGER— I  ask  the  gentleman  if  he  will 
withdraw  his  motion  for  a  moment. 

Mr.  GERRY— I  will  withdraw  it  at  the  gentle- 
man's request. 

Mr.  FOLGER— I  would  like  to  inquire  of  the 
chairman  of  the  committee  why  the  third,  fifth, 
sixth,  seventh  and  eighth  sections  of  article  ten 
of  the  present  Constitution  were  omitted  from 
the  report. 

Mr.  SMITH — In  reply  to  the  gentleman  I  would 
say  that  they  were  all  included  in  this  report  as 
it  was  originally  presented ;  not  precisely  in  the 
same  order  in  which  they  are  found  in  the  present 
Constitution,  but  great  pains  were  taken  to  incor- 
porate them  systematically  in  the  article  reported. 
They  have  been, stricken  out  by  the  Convention, 
and  I  do  not  know  where  they  are  now. 

Mr.  BARKER— I  move  to  strike  out  the  latter 
part  of  section  9.  The  object  of  this  section 
was  to  equalize  representation  in  the  board  of 
supervisors.  A  small  town  has  one  representa- 
tive and  a  large  town  can  have  no  more.  I  do 
not  know  that  a  constitutional  provision  is  at  all 
necessary,  but  I  think  it  had  better  be  done.  I 
move  to  strike  out  all  after  the  word  "cities,"  in 
the  fourth  line. 

Mr.  VAN  COTT — I  move  to  amend  the  amend- 
ment by  striking  out  of  the  section  all  that  pre- 
cedes the  word  "  cities."  My  motion  is  to  strike 
out  the  words  to  the  effect  that  the  Legislature 
may  by  law  provide  for  the  increase  and  equal- 
ization of  the  representation  of  the  boards  of 
supervisors.  I  offer  this  for  the  reason  that  I 
suppose  the  Legislature  already  has  the  power 
under  the  general  grant  of  legislative  power.  If 
there  is  anywhere  in  the  article  on  the  power  of 
the  Legislature,  as  we  have  adopted  i%  or  any- 
where else  in  the  Constitution,  a  restriction  upon 
that  power,  then,  of  course,  it  would  be  proper  to 
grant  it  specially.  But  if  in  the  general  mass  of 
power  granted  to  the  Legislature,  it  already  has 
power  to  do  this,  I  do  not  see  why  we  should  add 
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the  power  by  way  of  particular  enumeration.  I 
think  it  is  open  to  many  objections  to  grant  by 
enumeration  What  we  have  already  granted  by 
general  terms.  If  any  gentleman  will  point  out 
that  there  is  any  limitation  elsewhere  upon  this 
general  power,  we  may  retain  it ;  if  not,  it  should 
be  stricken  out.         *  '  ■ 

Mr.  GREELEY— The  reason  for  retaining  the 
general  power  is  that  we  had  no  knowledge  that 
there  is  a  section  which  prescribes  the  general 
powers  and  duties  which  may  be  granted.  It 
may  be  overlooked  when  our  Constitution  comes 
into  the  hands  of  the  Committee  on  Revision.  If 
they  find  that  this  power  is  provided  for  else- 
where, they  will,  of  course,  strike  it  out  here  ; 
they  will  take  good  care  that  we  do  not  send  to 
the  people  two  grants  of  identical  power.  I 
think  we  should  retain  so  much  as  the  gentleman 
from  Chautauqua  [Mr.  Barker]  proposes  to  retain 
The  latter  part  of  this  section — that  part  which 
he  proposes  to  strike  out — seems  to  me  entirely 
irrelevant  to  the  general  purposes  of  this  section, 
and  not  germane  to  what  precedes  it.  I  trust, 
therefore,  that  the  amendment  of  the  gentleman 
from  Chautauqua  [Mr.  Barker]  will  be  adopted, 
and  that  of  the  gentleman  on  my  left  [Mr.  Van 
Cott],  rejected.  I  might  have  risen  to  a  question 
of  order,  but  that  is  not  my  habit,  that  this  com- 
mittee has  just  voted  that  it  will  not  strike  out 
this  section ;  yet  the  gentleman  rises  to  move  an 
amendment,  which,  if  adopted,  will  strike  out  the 
section. 

Mr.  VAN  COTT — I  propose  to  strike  out  one- 
half  of  the  section ;  the  gentleman  from  Chautau- 
qua [Mr.  Barker]  proposes  to  strike  out  the  other 
half;  and  the  point  of  order  I  think  is  not  valid 
on  my  motion  to  strike  out  the  last  half.  I 
seem  to  have  been  misunderstood  by  the  gentle- 
man from  Westchester.  My  proposition  was 
this :  in  the  general  grant  of  power  is  included 
the  power  to  pass  a  particular  law,  and  therefore 
the  cbmmittee  should  not  by  enumeration  grant 
the  power  to  do  the  same  thing. 

The  CHAIRMAN— -The  Chair  is  of  the  opinion 
that  there  may  be  some  question  in  the  matter, 
therefore  he  will  not  decide,  but  leave  it  to  the 
committee  to  decide  whether  they  will  strike  out 
the  first  half. 

Mr.  GREELEY— The  committee  has  just  decid- 
ed, by  a  positive  vote,  not  to  strike  out  the  section. 
The  gentleman  on  my  right  [Mr.  Barker]  moves 
to  strike  out  part  of  the  section,  which  motion  I 
supported.  The  gentleman  on  my  left  [Mr.  Van 
Cott]  moves,  as  an  amendment  to  this  amendment, 
to  strike  out  the  rest  of  the  section.  Now,  I  hold 
such  an  amendment  to  the  amendment  not  in 
order.  When  the  former  amendment  shall  have 
been  voted  upon,  a  motion  to  strike  out  the  rest 
will  be  in  order.  But  it  is  not  in  order  as  an 
amendment  to  the  motion  of  the  gentleman  from 
Chautauqua  [Mr.  Barker]. 

The  question  was  put  on  the  motion  of  Mr.  Yan 
Cott,  and,  on  a  division,  the  vote  stood  34  to  39. 

SEVERAL  DELEGATES— There  is  no  quo- 
rum voting.       , 

The  CHAIRMAN.— The  Chair  is  of  the  opinion 
there  is  a  quorum  present,  and  gentlemen  will 
please  vote. 

Mr.  HALE — I  trust  that  this  committee  after 
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having  voted  by  a  large  majority  against  striking 
out  the  section  will  not  be  guilty  of  the  absurdity 
of  striking  out  that  portion  of  it,  which  will  leave 
the  residue  entirely  unmeaning  and  senseless. 

The  question  was  put  again  on  the  amendment 
of  Mr.  Yan  Cott,  and,  on  a  division,  it  was  declared 
lost,  by  a  vote  of  39  to  49. 

Mr.  COOKE — I  move  to  amend  the  amendment 
by  substituting  for  this  section  the  third,  fourth, 
fifth,  seventh  and  eighth  sections  of  Article  10 
of  the  existing  Constitution. 

The  SECRETARY  proceeded  to  read  the  third, 
fourth,  fifth,  seventh  and  eighth  sections,  as 
follows : 

Sec.  3.  When  the  duration  of  any  office  is  not 
provided  by  this  Constitution,  it  may  be  declared 
by  law,  and  if  not  so  declared,  such  office  shall  be 
held  during  the  pleasure  of  the  authority  making 
the  appointment. 

§  4.  The  electing  all  officers  named  in  this  article 
shall  be  prescribed  by  law. 

§  5.  The  Legislature  shall  provide  for  filling 
vacancies  in  office,  and  in  case  of  elective  officers 
no  person  appointed  to  fill  a  vacancy  shall  hold 
his  office  by  virtue  of  such  appointment  longer 
than  the  commencement  of  the  political  year  next 
succeeding  the  first  annual  election  after  the  hap- 
pening of  the  vacancy. 

§  7.  Provision  shall  be  made  by  law  for  the 
removal,  for  misconduct  or  malversation  in  office, 
of  all  officers  (except  judicial)  whose  powers  and 
duties  are  not  local  ©r  legislative,  and  who  shajl 
be  elected  at  general  elections,  and  also  for  sup- 
plying vacancies  created  by  such  removal. 

§  8.  The  Legislature  may  declare  the  cases  in 
which  any  office  shall  be  deemed  vacant,  when  no 
provision  is  made  for  that  purpose  in  this  Consti- 
tution. 

Mr.  COOKE — I  have  omitted  section  6  because 
the  beginning  of  the  political  year  was  provided  for 
in  the  article  on  the  organization  of  the  Legisla- 
ture. I  offer  this  amendment  upon  the  ground 
stated  by  the  gentleman  from  Kings  [Mr.  Van 
Cott],  that  this  matter  of  increasing  representa- 
tion in  the  board  of  supervisors  is  no  more  proper 
to  be  incorporated  in  this  Constitution  than  is  the 
election  of  supervisors  of  the  town.  When  the 
Legislature  set  themselves  about  organizing  the 
board  of  supervisors,  or  directing  the  election  of 
supervisors  of  the  towns,  they  can  then  apportion 
ihe  representation  so  as  to  make  it  equal.  I  can 
see,  so  long  as  there  is  no  provision  of  the  CW 
stitution  directing  the  election  of  supervisors  in 
the  town,  no  reason  for  incorporating  a  provision 
directing  an  increase  of  representation. 

Mr.  BARKER — The  sections  which  have  been 
read  are  very  appropriate  constitutional  provisr 
ions,  but  they  in  no  wise  pertain  to  the  report 
which  we  are  considering.  They  are  more  appro- 
priately considered  by  the  Convention  after  the 
main  articles  of  the  Constitution  are  framed. 
Many  of  the  specific  provisions  of  the  Constitu- 
tion will  provide  for  the  election  of  officers  to  fill 
the  vacancies  when  the  political  and  financial 
year  shall  begin.  I  suggest  it  is  not  appropriate 
for  this  committee  to  consider  the  subject8 
embraced  in  these  several  sections.  I  hope  they 
will  be  voted  down.  They  are  only  suggested 
here,  I  apprehend,  because  they  appear  in  the 


994 


qresent  Constitution,  in  the  article  which  we  are 
now  considering.  Therefore,  I  submit,  as  a  ques- 
tion of  order,  they  are  not  pertinent  to  the  report 
of  this  committee,  as  not  having  been  referred  to 
it.  I  make  the  question  of  order  that  we  are 
considering  the  report  of  the  Committee  on  Town 
and  County  Officers,  other  than  Judicial,  their 
election,  appointment,  tenure  of  office,  compensa- 
tion, powers  and  duties.  None  of  the  subject- 
matters  mentioned  in  these  several  sections  are 
in  this  report. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  SMITH — Is  it  not  worth  while 'to  inquire 
whether  the  article  is  perfect  as  it  now  stands, 
with  certain  provisions  stricken  out,  and  nothing 
substituted?  The  gentleman  from  Ontario  [Mr. 
Folger]  could  have  answered  his  own  question  if 
he  had  taken  the  trouble  to  read  the  report 
through.  The  report  seems  to  have  been  dis- 
cussed and  amended  without  being  read  through 
and  examined  in  its  connections.  Now,  if  the 
committee  will  indulge  me  for  a  single  moment  I 
will  endeavor  to  explain  it  to  the  committee.  The 
design  was  simply  to  present  in  one  article,  a  per- 
fect system.  It  is  very  simple :  whether  it  is 
wise  or  not  is  another  thing.  If  gentlemen  will 
cast  their  eyes  over  it,  they  will  see  that  section 
one  provides  for  county  officers.  Section  two 
provides  for  the  district  attorney,  making  the 
office  appointive,  instead  of  embracing  it  among 
general  county  officers  in  section  one,  which  are 
elective.  Section  three  provides  for  town  officers. 
Section  four  embraces  those  matters  to  which  the 
gentleman  from  Ontario  [Mr.  Folger]  alludes. 
They  ought  to  be  provided  for  somewhere  in  the 
Constitution.  Section  five  provides  for  the  resi- 
dence of  town  and  county  officers  in  their  respec- 
tive localities.  That  is  not,  perhaps,  very  impor- 
tant, although  many  of  the  Constitutions  of  the 
United  States  have  similar  provisions.  Section 
six  provides  for  the  organization  of  the  county 
board  of  supervisors.  That  is  not  provided  for  in 
the  present  Constitution,  but  the  existence  of 
boards  is  merely  recognized.  This  provision 
is  not,  perhaps,  absolutely  necessary,  but  it 
was  thought  desirable  that  the  Constitution 
should  present  a  perfect  system.  Section 
seven  prescribes  the  powers  and  duties  of 
that  board.  Section  eight  prescribes  the 
powers  and  duties  of  couniy  supervisors. 
Section  nine  provides  that  the  Legislature  may 
increase  and  equalize  the  representation  in  boards 
of  supervisors.  This  section  was  necessary  in 
connection  with  other  provisions  of  the  article. 
Other  sections  had  prescribed  the  number  and 
organization  of  the  board,  so  that  there  would  be 
no  power  in  the  Legislature  to  increase  the  num- 
ber or  equalize  the  representation.  But  inasmuch 
as  the  other  sections  have  been  stricken  out.  and 
the  symmetry  of  the  plan  entirely  destroyed, 
there  may  be  no  reason  lor  retaining  this  section. 
Upon  that  matter  I  will  not  speak.  The  object  of 
it  will  be  apparent  when  it  is  taken  in  connection 
with  the  other  sections  of  the  report.  I  will  sim- 
ply say  that  the  committee  reported  this  provision 
for  the  reason  that  there  had  been  great  complaint 
made  about  inequality  in  the  boards.  We  have 
instanced  one  or  two  cases  in  our.  report.    Take 


the  town  of  Watervloit,  where  there  is  a  popula- 
tion of  27,000;  they  have  but  one  representative 
in  the  board,  whereas  there  are  some  three  or 
four  towns  in  the  same  county,  each  with  a  popu- 
lation of  3,000,  which  have  a  representative  and 
equal  authority  in  the  board  with  the  populous 
and  wealthy  town  of  Watervleit.  This  inequality 
exists  to  a  great  extent  in  all  the  counties.  It 
was  thought  if  a  larger  power  was  devolved  upon 
the  board,  this  inequality  would  be  felt  more  sen- 
sibly, hence  this  section  was  reported.  I  have 
made  this  explanation  because  it  seems  that  the 
general  plan  and  purpose  of  the  report  was  not 
understood. 

Mr.  GBEELB  Y— I  move  to  strike  out  the  word 
"representative,"  in  the  third  line,  and  insert  the 
word  "  additional."  We  have  not  misunderstood 
this  section,  and  we  have  not  failed  to  read  the 
report.  The  simple  fact  is  that  the  section,  as 
drafted  by  the  chairman,  was  pertinent  to  a  state 
of  things  which  this  committee  have  decided  not 
to  create,  therefore  it  needs  changing  here.  The 
word  "additional,"  in  place  of  the  word  "rep- 
resentative," is  required  to  enable  the  Legislature, 
if  they  shall  see  fit,  to  give  to  the  town  of  Water- 
vliet,  for  instance,  three  supervisors.  If  gen- 
tlemen wish  to  make  what  I  might  reverently 
call  "one-horse  supervisors,"  who  are  neither 
supervisors  nor  anything  else,  but  a  sort  of  extra 
legislators,  they  can  do  so.  But  if  they  decide 
not  to  have  that  kind  of  officers,  and  choose  to  give 
the  power  to  make  additional  supervisors, 
the  same  as  any  other  supervisors,  let  them  strike 
out  the  word  "  representative  "  and  insert  "  addi- 
tional." Then  the  amendment  of  the  gentleman* 
from  Chautauqua  [Mr.  Baker]  to  the  section  will 
be  perfectly  coherent  with  the  action  of  the  com- 
mittee up  to  this  time. 

Mr.  BICKFORD— It  is  well  known  that  super- 
visors have  certain  duties  to  perform  in  their 
towns,  and  also  as  members  of  the  board.  It  was 
felt  by  this  committee  that  it  was  necessary  to 
keep  the  administration  of  their  affairs  in  towns 
in  the  hands  of  one  man,  but  there  might  be 
needed  equalization  in  the  boards,  and  therefore 
they  provided  for  representative  supervisors  to  sit 
in  the  boards,  but  to  have  no  power  in  the  boards, 
That  was  the  idea.  This  was  found  to  be  a  griev- 
ance in  the  towns. 

Mr.  S.  TOWNSEND— -It  is  easy  to  see  the  pro- 
priety of  adopting  some  such  mode  of  equaliza- 
tion of  the  representation  of  the  several  towns.  I 
would  merely  remind  the  committee  that  a  day 
or  two  since,  my  colleague  upon  this  floor  [Mr. 
Wickham]  stated  that  the  towns  in  his  county 
showed  a  great  disparity  in  their  population,  and 
yet  each  one  was  entitled  to  a  supervisor.  The 
census  before  me  shows  that  one  of  those  towns 
has  a  population  of  517  inhabitants,  and  they 
elected  a  supervisor,  while  the  largest  town  is 
shown  to  have  10,100  inhabitants  in  the  same 
county.  Some  directory  action  should  be  had  in 
this  body  to  correct  such  incongruities  as  my  col- 
league [Mr.  Wickham]  spoke  of  the  other  day. 

The  question  was  put  on  the  amendment  of  Mr. 
Greeley,  and  it  was  declared  carried. 

The  question  then  recurred  on.  the  amendment 
of  Mr.  Barker,  to  strike  out  all  after  the  word 
"cities"  in  the  fourth  line  of  the  ninth  section,  and 
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it  was  declared  carried,  on  a  division,  by  a  vote 
of  39  to  33. 

Mr.  BALLARD — The  amendment  just  adopted, 
asked  for  by  the  gentleman  from  Westchester 
[Mr.  Greeley],  strikes  me  as  very  proper.  In  that 
section  it  is  provided  that  the  Legislature  may,  by 
law,  provide  for  a  new  basis  of  representation  in 
the  board  of  supervisors,  "by  the  election," 
as  it  now  reads,  "of  an  additional  supervisor." 
therefore  two  supervisors  may  be  elected  in 
one  town ;  and  it  is  necessary  that  the 
Legislature  should  also  have  power  to 
prescribe  what  shall  be  the  duties  of  this  addi- 
tional supervisor,  to  wit ;  that  he  may  sit  in  the 
board  and  there  discuss  and  vote,  while  as  repre- 
sentative of  the  town  the  other  supervisor,  the 
supervisor  proper,  represents  the  town  in  all  other 
respects.  That  is,  as  I  understand,  the  effect  of 
the  amendment.  Hence,  in  order  to  preserve  the 
symmetry  of  the  section,  this  other  clause  should 
remain  in,  so  that  the  power  of  the  two  super- 
visors shall  be  well  defined  and  understood,  and 
their  proper  spheres  of  duty  well  marked  out.  It 
seems  to  be  that  it  ought  to  be  retained  instead  of 
stricken  out. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Barker,  and  it  was  declared  lost,  on  a  divi- 
sion, by  a  vote  of  20  to  61. 

Mr.  GERRY — I  now  renew  my  motion  that  the 
committee  rise,  report  the  article  as  complete,  and 
ask  to  be  discharged  from  its  further  considera- 
tion. 

Mr.  SEYMOUR— I  ask  the  gentleman  to  with- 
draw his  motion  for  one  moment.  I  think  there 
is  a  slight  amendment  necessary  to  make  this 
complete. 

Mr.  GERRY— I  will  withdraw  it. 

Mr.  SEYMOUR — As  the  section  now  stands,  I 
think  there  are  three  words  toward  the  close  of 
it  which  should  be  stricken  out — the  words  M  but 
not  otherwise,"  so  that  it  will  read,  "  with  such 
powers  and  duties,  as  members  of  said  board,  as 
may  be  prescribed  by  law."  I  move  to  strike  out 
those  words.  They  seem  to  be  useless,  if  not  in- 
consistent with  the  other  phraseology  of  the  sec- 
tion. Then  it  will  stand  that  these  additional 
supervisors  shall  have  ik  sucn  powers  and  duties 
as  may  be  prescribed  by  law,"  leaving  the  Legis- 
lature to  define  them. 

Mr.  SEAVER — I  trust  the  motion  of  the  gen- 
tleman from  Rensselaer  [Mr.  Seymour]  will  not 
prevail.  The  duties  of  the  office  of  supervisor 
are  well  known  and  well  defined  by  our  existing 
laws.  It  seems  to  be  desirable  that  this  Conven- 
tion should  continue  these  duties  in  coming  time, 
identically  as  they  stand  at  present.  The  object 
of  this  section  is  to  create  an  additional  super- 
visor, who  shall  have  the  right,  and  whose  duty 
it  shall  be,  to  sit  in  the  board  of  supervisors,  as  a 
member  of  that  board,  to  take  part  in  all  its  delib- 
erations, in  regard  to  the  equalization  of  assess- 
ments and  the  levying  of  taxes,  and  the  passage 
of  resolutions  by  the  board.  This  is  just  and 
proper,  as  the  chairman  of  the  committee  [Mr. 
Smith],  who  reported  this  article,  has  shown  to 
this  Convention.  Now,  this  additional  supervisor 
should  not  be  allowed  to  interfere  in  other  matters 
pertaining  to  the  office  of  supervisor.  He 
should  be  denominated  in  the  law  an  '*  additional 


supervisor,"  so  that  he  shall  be  known  as  such, 
and  not  be  permitted  to  come  to  the  office  of  the 
supervisor  and  meddle  with  the  general  affairs  of 
the  chief  officer  of  tht>  town ;  and  the  words  "  but 
not  otherwise"  limit  his  duties  in  such  a  manner 
that  it  will  always  be  known  what  he  is  there  to 
do,  and  what  he  is  elected  for.  If  you  strike  them 
out,  it  may  be  left  in  doubt  whether  he  is  to  hare 
concurrent  power  with  the  chief  supervisor  of  the 
town  or  not.  As  the  section  now  stands,  there  is 
no  question  about  it.  His  duties  are  as  a  mem- 
ber of  the  board,  "but  not  otherwise."  I  hope 
the  section  will  be  allowed  to  stand  as  it  now 
reads. 

Mr.  SEYMOUR— The  fact  is  as  the  gentleman 
who  has  just  spoken  says.  There  are  certain; 
duties — and  they  are  very  important  duties-  too — 
which,  by  law,  are  devolved  upon  the  supervisor 
of  a  town,  and  which  he  exercises  alone  ha  the 
character  of  sole  representative-  of  t&ast  towm. 
Now,  we  have  provided  that  the  Legislature  may 
increase  the  representation  of  large-  towns,  so- 
that  there  may  be  two,  or  perhaps  more'  than  two* 
supervisors.  The  object  of  the  amendment  is 
to  leave  to  the  Legislature  itself  the-  prescription* 
of  the  duties  that  shall  devolve  upon  the  super- 
visor. If  it  is,  in  the  opinion  of  the  Legislature,, 
desirable  that  one  supervisor,  m  a  large  towny 
shall  exerpise  all  the  duties  which  have  beens 
devolved  upon  a  sole  supervisor,  and  that  the* 
other,  or  the  other  two,  shall  merely  have  seats 
in  the  board,  let  that  be  provided  by  proper  legis- 
lation and  be  regulated  by  law.  It  is  for  that 
purpose  that  I  proposed  the  amendment,  so  as  to 
leave  this  matter,  which  may  enter  into  details, 
in  some  measure,  to  the  regulation  of  the  Legis- 
lature. 

Mr.  RUMSEY — Is  an  amendment  now  m  order 
now? 

The  OH  AIRMAN— The  Chair  is  of  the  ©pinion 
that  it  is. 

Mr.  RUMSEY— I  offer  the  M lowing*  amend- 
ment as  a  substitute  for  the  seetion: 

"  There  shall  be  elected  in  each  county  of  this 
State,  three  cotraty  assessors,,  who  shall  hold 
their  office  for  three  yearsr  whose  duty  it  shall  be 
to  determine  and  establish  the  relative  value  of 
the  real  estate  of  each  of  the  towns  of  said 
county,  whose  determination  in  regard  to  such 
value  shall  be  conclusive  upon  the  boards  of 
supervisors  in  all  cases  rela/trng  to*  the  assessment 
of  taxes  in  said  county."' 

As  I  understand  it,  there  is  but  one  case  where 
there  is  any  occasion  for  having  a  more  equal 
representation  in  the  board  of  supervisors,  and 
that  is  when  you  eome  to  determine  the  rela- 
tive value  of  the  lands  in  the  several  towns,  so 
that  the  taxes  may  be  farrly  apportioned  among 
the  several  towns  h*  the  counties.  This  relates 
only  to  the  taxes  assessed  for  State  and  county 
purposes.  It  makes  do  difference  what  value  the 
land  is  assessed  a*,  so  far  as  relates  to  the  town 
expenses,  for  they  are  properly  chargeable^  upon 
the  town  only.  It  seems  to  me  that  it  will  be 
found  extremely  cumbrous  and  unnecessary  to 
undertake  to  make  a  relative  apportionment  of  the 
supervisors,  according  to  the  population  of  the 
several  towns,  and  create  for  that  purpose  a  num- 
ber of  other  supervisors,  who  will  have  no  duties 
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to  perform  save  this,  nothing  being  required  ex- 
cept the  mere  equalization  of  the  value  of  the 
land;  by  selecting  three  county  assessors,  who 
shall  settle  and  determine  upon  this  question,  you 
will  make  it  a  plain  and  easy  road  to  travel,  and 
avoid  a  vast  deal  of  bickering  and  contention,  and 
log-rolling,  that  now  occurs  in  the  board  of  super- 
visors. 

Mr.  S.  TOWNSEND— The  difficulty  is  this :  we 
have  voted  down  a  very  reasonable  proposition  of 
the  committee  that  the  office  of  "  county  supervi- 
sor" should  be  created,  mainly  on  the  ground  of 
increasing;  the  public  expense.  My  friend  [Mr. 
Kumsey]  wants  to  increase  it  still  more,  and  give 
us  one  hundred  and  eighty  new  officers. 

Mr.  RUMSE Y— Will  it  be  any  better  to  make 
fifteen  or  twenty  supervisors  in  a  county  than  to 
make  three  county  assessors? 

Mr.  MASTEN — I  see  the  amendment  does  not 
include  cities,  and  so  I  have  nothing  to  say  about 
it. 

Mr.  GREELEY— I  ask  whether  it  is  in  order 
to  move  to  strike  out  a  section,  and  insert  this  as 
an  additional  section?  How  is  this  germane  to 
this  matter  which  is  proposed  to  be  stricken  out  ? 

The  CHAIRMAN— The  C&air  is  of  the  opinion 
that  it  is  a  matter  for  the  committee  to  decide, 
whether  this  equalization  shall  be  performed  by 
the  supervisors  of  the  towns  or  by  the  assessors, 
to  equalize  for  the  towns  of  the  county.  It  is  for 
them  to  decide. 

Mr.  POND — I  am  opposed  to  this  proposed  sub- 
stitute. The  evil  to  be  guarded  against  now  is 
that  a  town — if  there  is  such  an  one  in  the  county 
— that  pays  a  fifth,  or  other  large  proportion  of 
the  tax  of  the  county,  may  be  assessed  in  an  undue 
proportion,  in  consequence  of  not  having  a  pro- 
portionate representation  in  the  board.  Now, 
the  proposition  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]  would  take  three  gentlemen  in  the 
county  and  have  them  elected  to  perform ,  this 
duty  of  equalizing  the  assessment  for  such  county. 
I  suppose,  under  that  system,  those  three  gentle- 
men would  take  good  care  that  their  own  towns 
were  protected  in  that  assessment,  just  as  the 
State  officers  who  are  appointed  to  equalize  the 
assessment  look  after  the  interests  of  their  re- 
spective counties  in  performing  their  duties.  It 
seems  to  me  that  this  proposition  would  increase 
the  evil,  rather  than  correct  it  I  think  we  had  better 
have  representatives  according  to  the  population, 
and  let  the  board  of  supervisors  perform  that  duty, 
and  not  select  three  men  who  are  residents  of  the 
county  (unless  you  provide  they  shall  be  men  who 
do  not  reside  in  the  county),  and  who  will  take  care 
to  impose  the  large  proportion  of  the  taxes  or  make 
the  assessment,  so  that  the  taxes,  most  of  them, 
will  be  imposed  on  the  towns  in  which  they  do  not 
'reside.  The  only  mode,  as  I  apprehend,  to  correct 
ithe  evil,  is  the  one  provided  by  this  committee — to 
have  representation  in  the  board  constituted 
according  to  the  population,  or  such  a  representa- 
tion provided  as  shall  approximate  to  that. 

Mr.  A.  F.  ALLEN— I  do  not  agree  with  the 
igentleman  from  Steuben  [Mr.  Rumsey].  There 
is  no  mode  of  redress  in  it  if  you  give  three  men 
this  power ;  but  if  you  submit  it  to  the  board  of 
supervisors,  then,  if  there  is  an  error  or  a  wrong  I 
•committed,  if  any  locality  in  th.0  county  is  injured* 


they  can  correct  it  by  their  votes,  because  the 
equalization  report  is  submitted  to  them,  and  if 
they  are  not  satisfied  they  can  change  it.  But  in 
this  proposition  there  is  no  opportunity  for  redress. 
You  may  go  on  and  elect  three  men  as  officers 
in  the  county,  as  the  gentleman  from  Saratoga 
[Mr.  Pond]  remarked,  and  they  may  take  good 
care  of  their  own  locality  and  neglect  others,  and 
there  is  no  chance  for  redress. 

The  question  was  put  on  the  amendment  of 
Mr.  Rumsey,  and  it  was  declared  lost. 

The  question  was  then  announced  on  the 
amendment  of  Mr.  Seymour. 

Mr.  SEYMOUR— I  wish  to  embrace  in  my 
amendment  the  words  of  the  committee,  "  such 
power  and  duty,"  and  to  strike  out  the  words  "  as 
members  of  said  board,  but  not  otherwise."  That 
leaves  the  whole  to  be  provided  by  law — all  the 
duties  of  these  additional  supervisors — whether 
they  are  duties  in  the  board  or  out  of  the  board, 
as  supervisors.  That  presents  the  whole  propo- 
sition. It  is  thought  by  some  members  that  that 
is  desirable.     I  modify  it  in  that  way. 

The  question  was  put  on  the  amendment  of 
Mr.  Seymour,  and  it  was  declared  carried. 

Mr.  GERRY — I  renew  my  motion  that  the  com- 
mittee rise,  report  the  article  as  complete,  and  re- 
quest to  be  discharged. 

The  question  was  put  on  the  motion  of  Mr. 
Gerry,  and  it  was  declared  lost. 

Mr.  0.  C.  D  WIGHT— I  have  an  amendment  to 
the  ninth  section  which  I  wish  to  offer. 

Mr.  ALYORD— I  also  have  an  amendment  to 
the  ninth  section,  which  I  wish  to  offer.  We 
have  now  gone  on  and  altered  this  ninth  section 
since  the  motion  was  made  to  strike  it  out  and 
it  failed.  I  am  entirely  convinced,  as  has  been 
said  by  the  gentleman  from  Kings  [Mr.  Yan  Cott], 
that  this  power  now  resides  in  the  Legislature  of 
the  State,  and  therefore  there  is  no  necessity 
whatever  for  the  insertion  of  a  proviso  that  the 
Legislature  may.  If  gentlemen  desire  to  have 
any  efficiency  in  it,  let  them  strike  out  "  may  " 
and  insert  "  shall."  But  inasmuch  as  it  is  evident 
that  they  only  desire  to  call  the  attention  of  the 
Legislature  to  the  fact  that  they  have  such  power, 
I  move  now  that  the  ninth  section,  as  amended, 
be  stricken  out. 

Mr.  LAPHAM — I  would  suggest,  in  favor  of 
this  disposition  of  the  matter,  that  the  committee, 
in  recommending  this  ninth  section,  had  in  view 
the  general  scheme  contained  in  their  report,  to 
erect  local  legislatures,  to  have  a  veto  power  by 
the  county  officers.  The  committee  have  stricken 
out,  in  substance,  the  whole  policy  upon  which 
the  ninth  section  was  based,  and  have  left  the 
board  of  supervisors  constituted  as  they  now  are, 
with  the  general  powers  they  now  exercise.  I 
trust,  therefore,  that  this  section  will  be  stricken 
out  as  entirely  useless. 

Mr.  MASTEN— I  offer  the  following  amend- 
ment as  a  substitute  for  the  ninth  section : 

"  The  Legislature  shall  prescribe  the  number  of 
supervisors  to  be  elected  in  the  several  counties 
of  the  State,  and  shall  apportion  them  among  the 
towns  and  wards  in  tho  county  according  to  their 
respective  population." 

Mr.  E.  A.  BROWN— It  seems  to  me  that  the 
same  reason  exists  for  opposing  that  amendment, 
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as  exists  for  favoring  the  amendment  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]. 

Mr.  RATHBUN— I  rise  to  a  question  of  order. 
It  is  that  the  motion  of  the  gentleman  from  On- 
ondaga [Mr.  Alvord]  was  to  strike  out  section  9. 
I  believe  that  is  not  amendable. 

Mr.  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  point  of  order  is  not  well  taken.  We 
must  endeavor  to  perfect  the  section  before  it  is 
stricken  out. 

Mr.  E.  A.  BROWN— All  I  desire  to  say  is  that 
I  am  entirely  satisfied  that  the  Legislature  shall 
have  the  power  that  would  be  conferred  by  this 
ninth  section,  in  any  form  in  which  it  may  be  put. 
And  I  rose  to  move  a  reconsideration  of  the  other 
vote,  supposing  it  was  necessary ;  but  it  is  not 
necessary,  and  I  am  decidedly  in  favor  of  the  mo- 
tion to  strike  it  out.  Otherwise,  we  have  a  spe- 
cial provision  giving  the  Legislature  the  power 
that  they  already  must  have  as  a  Legislature, 
having  the  legislative  power  of  the  State.  It  is 
unnecessary,  and  would  only  incumber  it  with 
too  much  detail. 

Mr.  CHURCH — I  hope  the  amendment  offered 
by  the  gentleman  from  Erie  [Mr.  Masten]  will  be 
adopted.  It  strikes  me  that  the  same  objection 
does  not  exi?  t  to  the  substitute,  as  to  the  section 
as  it  now  stands.  It  may  be  that  the  gentlemen 
who  oppose  this  section  as  it  now  stands,  as  a 
legal  proposition,  are  right,  and  that  the  Legisla- 
ture already  possesses  the  power  proposed  to  be 
conferred  upon  them  by  this  section;  although 
I  think  there  is  an  opportunity  to  claim 
that  in  another  section  of  this  articlo  it 
is  provided  that  the  Legislature  shall  con- 
fer certain  powers  upon  the  boards  of  super- 
visors, which  refers  to  the  boards  of  supervisors 
as  they  are  now  organized,  and  that  the  Legisla- 
ture may  not  have  power  to  change  the  organiza- 
tion of  these  boards.  But  the  substitute  intro- 
duced by  the  gentleman  from  Erie  [Mr.  Masten] 
introduces  a  new,  and  at  the  same  time  a  very 
valuable  principle,  and  it  is  this ;  that  the  repre- 
sentation of  the  board  of  supervisors  shall  be 
according  to  the  population  of  the  respective 
towns.  Now,  we  all  know  the  representation  as 
it  now  exists  is  very  unequal,  and  operates  very 
unjustly.  A  town  of  say  10,000  inhabitants  ought 
to  have  more  representatives  in  the  board  of  super- 
visors than  a  town  of  2,000  inhabitants ;  and  it  is 
more  in  accordance  with  the  principles  of  our 
government  It  is  in  every  respect,  it  seems  to 
me,  eminently  proper  and  just ;  and  I  hope,  there- 
fore* that  the  substitute  offered  by  the  gentleman 
from  Erie  [Mr,  Masten]  will  be  adopted,  making 
it  obligatory  upon  the  Legislature  to  apportion  the 
supervisors  according  to  population. 

Mr.  HARDENBURGH— I  am  in  favor,  sir,  of  the 
principle  of  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Masten  j.  The  evil  of  the  present  sys- 
tem is  quite  well  illustrated  in  the  county  which 
I  have  the  honor  partially  to  represent  here.  One 
of  our  towns  has  a  voting  population  of  about 
4,000,  another  one  not  quite  100;  and  the  latter 
has  the  same  representation  in  the  board  of  super- 
visors as  the  former.  I  should  think  it  desirable 
that  it  should  be  provided  likewise  in  this  amend- 
ment that  each  town  or  corporate  body  now 
known  to  the  law  should  have  at  least  one  repre- 


sentative. If  that  is  admissible  as  we  are  now 
situated,  I  am  entirely  willing  to  adopt  tins  prop- 
osition. 

Mr.  ANDREWS — I  am  disinclined  to  support 
such  a  proposition  as  is  contained  in  the  amend- 
ment offered  by  the  gentleman  from  Erie  [Mr. 
Masten],  and  it  is  not  because  I  do  not  appreciate 
the  fairness  of  the  principle  upon  which  the 
proposition  is  based.  I  come  myseft"  from 
a  county  and  from  a  section  of  a  county  in 
which  there  is  a  dense  population,  and  which 
has  a  very  unequal  representation  and  voice 
in  the  board  of  supervisors.  And  it  has 
been,  from  time  to  time  a  matter  of  complaint 
that  that  inequality  exists,  and  especially  upon 
questions  of  equalization  of  taxation,  where  the 
interests  of  the  city  and  county  are  very  likely  to 
be  adverse.  But,  Mr.  Chairman,  I  do  not  think 
it  would  be  wise  toMisturb  the  traditions  of  our 
people  in  respect  to  the  board  of  supervisors  and 
the  arrangement  of  the  duties  of  the  supervisors 
in  the  several  counties  in  the  State.  As  we  all 
know,  there  are  a  large  number  of  statutes  impos- 
ing duties  upon  the  supervisors  of  towns 
not  acting  in  their  capacity  as  members  of  the 
board  of  supervisors,  and  such  a  change  as  this, 
which  would  involve  a  double  representation,  at 
least  from  the  towns  in  the  State  and  in  the  coun- 
ties and  in  the  wards  m  a  city,  would  require 
the  re-adjustment  of  a  great  many  statutory  pro- 
visions based  upon  the  fact  heretofore  existing 
that  there  was  but  a  single  representative  from 
a  town.  And,  moreover.  Mr.  Chairman,  there  is 
a  way  in  which  this  equality  may  be  essentially 
produced.  Wards  in  cities  may  be  created  by  the 
division  of  large  wards,  and  then,  under  existing 
laws,  each  additional  ward  is  entitled  to  au 
additional  representative,  and  towns  may  be 
divided.  I  think  it  would  be  unwise  at  this 
time  to  make  this  change  by  a  provision 
in  the  organic  law.  The  Legislature  has  full 
power  and  jurisdiction  over  the  subject,  and  it 
seems  to  me  it  had  better  be  left  to  the  Legisla- 
ture, supported  by  public  opinion  which  may  be 
created  upon  this  subject,  to  adjust  whatever  real 
difficulties  now  exist  rather  than  to  embody  this 
principle  in  the  Constitution,  which  may  not  be 
altered  for  twenty  years. 

Mr.  BERGEN— I  agree  with  the  last  speakei 
who  has  addressed  the  Convention  upon  this 
point.  I  think  it  is  wise  to  leave  it  to  the  Legis- 
lature, and  it  ought  to  be  left  to  them.  Now,  sir, 
in  a  town  it  is  necessary,  certainly,  to  have  one 
supervisor.  He  is  the  principal  officer  of  the 
town ;  he  may  be  said  to  be  at  the  head  of  the 
town  government.  Town  duties  which  it  is  ne- 
cessary to  perform  are  performed  by  that  officer. 
If  the  principle  proposed  to  be  adopted  by 
this  amendment  should  pass  this  committee, 
and  become  a  part  of  the  organic  law  of  this 
State,  you  would  yet  be  compelled  to  pro- 
vide that  each  town  should  have  one  super- 
visor? In  the  county  of  Kings  there  are 
towns  which  have  a  population  of  legs  than  two 
thousand,  with  a  population  in  the  county  of 
about  four  hundred  thousand.  If  you  take  two 
thousand  as  the  basis  to  entitle  a  town  to  a  super- 
visor, you  will  have  a  board  in  that  county  com- 
posed of  two  hundred  members,  an  unwieldy 


board  which  would  cost  the  county  a  large  sum 
of  money  to  pay  their  salaries  or  their  per 
diem.  There  is  no  public  hall  in  the  county 
sufficiently  large  ti  accommodate  them;  they 
would  be  compelled  to  build  a  new  one. 
For  this  Convention  to  establish  a  principle  in 
that  way  seems  to  be  very  unwise.  If  this  prin- 
ciple is  adopted  in  relation  to  boards  of  supervis- 
ors, it  should  be  adopted  in  relation  to  common 
councils.  Take  wards,  for  instance.  Each  ward 
in  a  city  has  one  representative.  Now,  wards  in 
the  city  of  Brooklyn  differ  very  much  in  popula- 
tion. If  my  memory  is  correct,  some  have  three 
times  more  population  than  others ;  if  this  princi- 
ple is  adopted  a  new  division  would  have  to  be 
made  at  every  census,  to  equalize  the  representa- 
tion. To  give  one  ward  one  alderman,  and  an- 
other, with  a  larger  population,  three  or  four, 
destroys  the  theory  of  our  wlfole  system.  The 
effect  of  it  we  cannot  conceive.  It  seems  to  me, 
therefore,  that  it  would  be  very  wise,  and  very 
proper,  to  leave  it  to  the  Legislature,  as  it  has 
been  left  heretofore.  If  there  are  any  inequalities, 
the}-  have  it  in  their  power  to  remedy  them.  I 
hope,  therefore,  that  the  proposition  now  pending 
will  not  be  adopted. 

The  question  was  put  on  the  amendment  of  Mr. 
Hasten,  and  it  was  declared  lost. 

The  question  then  recurred  on  #  the  motion  of 
Mr.  Alvord,  to  strike  out  section  nine,  and  it  was 
declared  carried,  on  a  division,  by  a  vote  of  40  to  33. 

A  DELEGATE — There  is  no  quorum  voting. 

Mr.  WALES — I  rise  to  a  point  of  order.  The 
question  has  been  put  once  before,  and  voted  down. 

The  CHAIRMAN— The  point  of  order  is  not 
well  taken. 

The  question  was  again  put  on  the  motion  of 
Mr.  Alvord.  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  49  to  41. 

Mr.  HARRIS — I  offer  the  following  amend- 
ment: 

In  section  one,  after  the  words  M  acts  of  the 
sheriff,"  insert  as  follows;  "district  attorneys, 
while  in  office,  shall  be  ineligible  to  any  other 
other  office."         ^ 

The  committee  have  decided  that  the  district 
attorneys  shall  be  elected.  I  regret  that,  sir,  but 
if  they  must  be  elected,  then  I  trust  that  they 
shall  be  declared  ineligible  for  any  other  office 
while  they  are  in  that  position,  so  that  they  shall 
not  use  it  as  a  means  for  obtaining  any  other 
office. 

Tho  question  was  put  on  the  amendment  of 
Mr.  Harris,  and  it  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  63  to  30. 

Mr.  ALYORD — I  move  that  thepommittee  rise, 
report  this  article  to  the  Convention  as  complete, 
and  recommend  its  passage. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord, and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  BELL,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  Town 
and  County  Officers,  etc.,  had  made  some  amend- 
ments thereto,  and  had  instructed  their  chairman 
to  report  the  same  back  to  the  Convention  as 
amended,  and  recommend  its  passage. 


Mr.  HALE — I  move  that  the  article,  as  re- 
ported by  the  committee,  be  printed,  and  that  the 
consideration  of  it  be  postponed  until  the  evening 
session. 

The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

Mr.  ALVORD — I  move  that  the  Convention 
do  now  take  a  recess  until  half-past  seven  o'clock 
this  evening. 

Mr.  GREELEY-— Will  be  gentleman  withdraw 
his  motion  for  a  moment  ? 

Mr.  ALVORD— Yes,  sir. 

Mr.  GREELEY— I  wish  to  know,  simply, 
whether  the  rule  that  we  be  confined  to  five- 
minute  speeches  is  operative.  If  not,  I  wish  to 
move  it. 

The  CHAIRMAN— It  is  operative. 

Mr.  CLINTON— One  of  my  family  is  ill,  and  I 
ask  indefinite  leave  of  absence. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  SPENCER — I  ask  for  leave  of  absence  un- 
til Wednesday  next,  on  account  of  illness  in  my 
family. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  GOULD — I  ask  leave  of  absence  for  Mr. 
Axtell,  until  Tuesday  next,  on  account  of  illness 
in  his  family. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  REYNOLDS— I  ask  leave  of  absence  for 
Saturday  and  Monday  next. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  ALVORD— I  now  renew  my  motion  to  take 
a  recess  until  half -past  seven  o'clock. 

The  CHAIRMAN  put  the  question  on  the  mo- 
tion of  Mr.  Alvord,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  half-past 
seven. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven, 
when  the  proceedings  were  resumed. 

Mr.  ALVORD — I  believe  that  the  pending  ques- 
tion, when  we  took  a  recess,  was  on  agreeing 
with  the  report  of  the  Committee  of  the  Whole. 
I  had  the  honor  of  moving  in  Committee  of  the 
Whole  that  the  committee  rise  and  report  the 
article  to  the  Convention.  The  Chairman  of  that 
committee,  following  the  usual  formula  employed  in 
the  Legislature,  made  a  report  that  the  committee 
had  risen,  and  had  directed  him  to  report  the  article 
to  the  Convention  and  recommend  its  passage.  I 
move,  sir,  to  strike  out  the  words  "  recommend  its 
passage  "  from  the  report  of  the  Chairman  of  the 
committee. 

The  PRESIDENT— The  Chair  understands  the 
fact  to  be  as  stated  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  If  there  is  no  objection  the 
Journal  will  be  so  corrected. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  agreeing  with  the  report  of  the  Com- 
mittee of  the  Whole  on  the  article  reported  by 
the  Committee  on  Towns,  Counties,  etc. 

The  SECRETARY  proceeded  to  read  the  first 
section  reported  by  the  Committee  of  the  Whole, 
as  follows: 
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Section  1.  Sheriffs,  clerks  of  counties,  includ- 
ing the  register  of  the  city  and  county  of  New 
York,  coroners  and  district  attorneys,  shall  be 
chosen  by  the  electors  of  the  respective  counties 
once  in  three  years,  and  as  often  as  vacancies 
shall  happen.  Sheriffs  shall  hold  no  other  office, 
and  be  ineligible  for  the  next  three  years  after  the 
termination  of  their  offices.  They  may  be  re- 
quired by  law  to  renew  their  security  from  time 
to  time,  and  in  default  of  giving  such  new  secu- 
rity, their  offices  shall  be  deemed  vacant.  But 
the  county  shall  never  be  made  responsible  for 
the  acts  of  the  sheriff.  District  attorneys,  while 
in  office,  shall  be  ineligible  to  any  other  office. 
The  Governor  may  remove  any  officer  in  this  sec- 
tion mentioned,  within  the  term  for  which  he  shall 
have  been  elected,  giving  to  such  officer  a  copy  of 
the  charges  against  him  and  an  opportunity  of 
being  heard  in  his  defense. 

Mr.  VEEDER — I  move  to  amend  in  the  fourth 
line,  after  the  word  "  in"  and  before  the  word 
"three,"  by  inserting  the  word  "every,"  so  it  will 
read  as  it  does  in  the  present  Constitution,  "every 
three  years." 

The  question  was  put  on  the  amendment  of  Mr. 
Veeder,  and  declared  carried. 

Mr.  VEEDER— I  move  to  amend  the  second  line 
by  inserting  after  the  words  "New  York,"  the 
words  "and* the  register  of  the  county  of  Kings." 
As  I  understand  ifc,  at  the  time  of  the  adoption  of 
the  Constitution  of  1846,  the  register  of  the  city 
and  county  of  New  York  was  an  established 
office,  and  the  framers  of  the  Constitution  saw  fit, 
in  order  to  avoid  any  question,  to  recognize  that 
office,  as  did  the  Convention  of  1821.  Now  we 
have  in  the  county  of  Kings  an  independent  office 
known  as  register  of  the  county  of  Kings.  That 
is  an  office  recognized  by  law  and  in  existence. 
If  there  is  no  provision  in  the  Constitution  recog- 
nizing that  office,  there*  may  be  some  question 
about  ifc  being  a  county  office.  I  therefore  re- 
spectfully ask  that  the  amendment  be  made. 

Mr.  TAPPEN — There  are  other  registers  of 
counties  besides  those  of  Kings  and  New  York. 
The  office  of  register  of  Westchester  county  was 
created  by  act  of  Legislature  iu  1858.  I  think 
clerks  and  registers  of  counties  would  be  the 
proper  amendment,  if  it  will  be  acceptable  to  the 
gentleman. 

Mr.  VEEDER— I  accept  the  amendment. 

Mr.  HUTCttlNS— I  hope  that  amendment  will 
not  be  adopted,  for  it  may  be  proper  hereafter  to 
put  the  business  back  in  the  hands  of  the  county 
clerk  in  some  of  these  counties. 

Mr.  VEEDER — If  there  is  any  such  objection, 
then  I  prefer  my  first  amendment.  The  office  is 
a  very  important  one  in  the  county  of  Kings,  and 
the  business  transacted  in  it  is  very  extensive. 

The  question  was  put  on  the  amendment  of  Mr. 
Veeder,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  50  to  23. 

Mr.  ALVORD — There  is  no  quorum  voting. 

Mr.  FOLGER— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  TAPPEN— Does  the  motion  include  the 
amendment  I  offered  ? 

The  PRESIDENT— The  Chair  understood  the 
gentleman  from  Kings  [Mr.  Veeder]  to  accept  the 


amendment  of  the  gentleman  from  Westchester 
[Mr.  Tappen]. 

Mr.  VEEDER— I  said  that  if  there  was  any 
opposition  evinced  to  the  gentleman's  amendment, 
I  desired  to  withdraw  my  acceptance. 

Mr.  ALVORD— The  city  and  county  of  New 
York  is  an  exception  in  the  way  of  population 
and  wealth  to  any  other  county  in  the  State  of 
New  York.  The  duties  of  the  clerk  of  that  city 
in  regard  to  matters  within  the  county,  if  added 
to  those  of  the  register  of  deeds,  within  that 
county,  would  be  more  than  one  person  possibly 
could  perform.  It  may  be  found  from  time  to 
time  as  the  counties  of  this  State  increase,  that 
the  duties  of  the  clerks  of  counties  must  neces- 
sarily be  divided  and  another  officer  created  to 
take  part  of  those  duties  upon  him.  It  may  be 
that  in  the  past,  in  the  wisdom  of  the  Legislature 
in  certain  counties  of  this  State,  that  an  apparent 
necessity  of  that  kind  existed ;  it  may  be  true 
that  that  apparent  necessity  is  a  real  necessity  in 
the  county  of  Kings ;  it  may  be  also  in  the  county 
of  Westchester. 

Mr.  CONGER— There  is  no  doubt  about  it. 

Mr.  ALVORD — It  may  be  true  in  other  coun- 
ties of  this  State ;  but  it  seems  to  me,  with  the 
light  of  experience  and  knowledge  we  have  on 
this  subject,  other  than  the  assertion  of  individu- 
als representing  particular  counties,  we  should 
eave  to  the  Legislature  the  exercise  of  the  power 
which  they  clearly  have  in  making  these  new 
officers  wherever  the  exigency  shall  arise,  and  the 
retaining  those  which  they  have  made  by  legis- 
lative authority  where  they  now  are  if  that  neces- 
sity continues  to  exist.  It  is  impressed  upon  ua 
beyond  any  doubt  that  so  far  as  it  regards  the 
city  and  county  of  New  York,  there  is  an 
absolute  necessity  that  is  so  plain  and  apparent 
to  the  comprehension  of  every  member 
of  this  Convention  that  we  do  not  hesitate  to 
retain  it  in  the  Constitution ;  but  before  we  shall 
have  had  other  light  and  other  experience  in  regard 
to  that  which  the  Legislature  has  seen  fit  to  do  in 
the  arrangement  in  reference  to  the  counties  of 
Kings  and  Westchester,  and  possibly  some  other 
counties  in  the  State,  we  had  better  leave  it  where 
it  has  been  left  in  the  past,  to  the  Legislature,  to 
determine  the  question  whether  that  necessity 
shall  continue  to  exist;  and  as  long  as  it  shall  so 
continue  to  exist,  they  will  continue  to  keep  that 
office  in  existence.  Now,  sir,  I  do  not,  as  the  gen- 
tleman fro: n  Kings  [Mr.  Veeder]  has  undertaken 
to  remark,  believe  that  by  refusing  to  impress 
upon  this  Constitution  this  officer  in  the  city  and 
county  of  New  York,  ai  d  leaving  the  matter  in 
regard  to  the  other  counties  in  abeyance  so  far  as 
the  Constitution  is  concerned,  that  we  constitu- 
tionally legislate  the  register  of  the  county  of 
Kings  or  Westchester  out  of  office.  We  leave 
them  where  the  law  leaves  them ;  we  leave  them 
where  they  shall  be  amenable  to  legislative  action, 
and  we  can  safely  do  so,  because  we  have  not  had 
from  the  county  of  Kings,  except  through  its  rep- 
resentative here,  springing  up  at  this  time  to  speak 
upon  this  floor,  nor  from  any  other  portion  of  the 
State,  any  idea  of  the  necessity  of  placing  iu  the 
Constitution,  as  a  constitutional  officer,  any  such 
man  as  a  register.  I  hope,  therefore,  under  tha 
circumstances,  that  the  Constitution  of  1846,  so 
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far  as  this  matter  is  concerned,  will  be  left,  and 
tnatthe  question  of  registers  and  their  continu- 
ance in  office  in  these  other  places  in  the  State 
will  be  in  the  power  of  the  Legislature. 

Mr.  VEEDER— Mr.  President— 

Tne  PRESIDENT— The  gentleman  from  Kings 
[Mr.  Veeder]  has  already  spoken  once  on  this 
question,  and  cannot  speak  again  unless  by  uani- 
imous  consent. 

Mr.  FOLGER— I  object. 

The  PRESIDENT— The  gentleman  cannot  pro- 
ceed. 

Mr.  BARNARD— Mr.  President,  when  the  city 
and  county  of  New  York  had  a  population  of 
120,000  the  Legislature  created  the  office  of  reg- 
ister of  deeds  separate  from  that  of  the  county 
clerk.  In  1853,  when  the  population  of  Kings 
waB  200,000,  the  business  of  the  office  of  the 
county  clerk  had  so  increased  that  the  Legislature 
separated  that  office  into  two  and  created  the 
office  of  register  of  deeds.  Now  we  have  a  pop- 
ulation of  more  than  400,000 — more  than  three 
times  that  of  the  county  of  New  York  when  the 
office  of  register  of  that  county  was  established,  and 
in  1846  the  Constitutional  Convention  recognized 
the  existence  of  that  office  in  New  York.  Since 
1846  the  population  of  Kings  county  has  so  in- 
creased that  the  business  could  not  have  been 
done  well  by  the  clerk  of  the  county  of  Kings, 
and  hence  the  creation  of  the  office  of  register. 
I  think  the  population  of  the  county  of  Westches- 
ter has  increased  to  over  100,000,  and  they  have 
established  the  office  of  register  there.  Now, 
these  offices  being  in  existence,  and  elected  at  the 
same  time  and  in  the  same  manner  as  the  office 
of  county  clerk,  why  not  recognize  them  in  the 
Constitution  as  well  as  the  county  clerks?  It 
does  not  prevent  the  Legislature  hereafter,  in 
other  counties,  creating  a  separate  office ;  but  these 
offices  are  in  existence,  and  we  claim  that  they 
shall  be  treated  as  constitutional  offices  the  same 
as  that  of  clerk  of  the  county.  In  fact,  in  both 
of  these  counties  I  think  they  are  more  important 
than  the  clerks  of  the  counties ;  they  have  more 
to  do;  the  emoluments  of  the  office  are  greater 
and  the  responsibility  is  also  greater  than  that 
of  the  office  of  clerk  of  the  county.    ' 

Mr.  VAN  COTT— I  unite  iu  the  universal  ex- 
pression in  supporting  this  amendment  if  you  re- 
tain the  provision  in  relation  to  the  city  of  New 
York.  1  do  not  myself  see  the  necessity  of  mak- 
ing the  office  of  register  a  constitutional  office, 
but  if  you  make  it  a  constitutional  office  in  New 
York  you  should  in  Brooklyn.  Let  me  state  as  a 
fact,  in  addition  to  what  has  already  been  stated, 
that  the  volumes  of  conveyances  in  that  office 
now  exceed  one  thousand.  It  will  give  you  some 
idea  of  the  magnitude  of  the  business  of  the 
office. 
*   Mr.  VEEDER— Much  more. 

Mr.  VAN  COTT — I  speak  now  of  conveyances, 
and  in  addition  some  seven  hundred  volumes  of 
mortgages.  The  city  of  Brooklyn  to-day  is  grow- 
ing at  a  more  rapid  rate  than  the  city  of  New 
York,  because  it  has  a  larger  area  for  growth. 
Its  population  is  also  increasing  in  a  very  great 
ratio.  I  ask,  therefore,  with  the  members  from 
Kings,  that  you  include  the  office  of  register  in 
Brooklyn,  if  you  include  that  office  in  the  city  of 


New  York,  although  I  shall  be  very  willing  to 
have  that  in  the  city  of  New  York  stricken  out 
as  a  constitutional  office. 

Mr.  BERGEN— I  hope  the  office  of  register 
will  be  continued  in  the  county  of  Kings  the  same 
as  it  is  in  the  county  of  New  York.  I  can  recol- 
lect when  New  York  county  had  a  population  of 
only  96,000,  Brooklyn  5,000,  and  Kings  county  a 
little  over  10,000.  New  York  county  has  now  pro- 
bably a  million,  Kings  county  400,000 — nearly  half 
the  population  of  New  York.  Individuals  are  uow 
living,  in  my  judgment,  who,  by  reason  of  the 
rapid  increase  of  population,  will  see  more  popu- 
lation in  Kings  county  than  in,  the  city  of  New 
York.  Take  the  ratio  of  increase  as  a  guide—: 
take  the  last  ten  or  twenty  years — and  before 
twenty  years  expire  probably  the  population  of 
Kings  county  will  equal  the  population  on  Man- 
hattan Island.  Now,  sir,  if  there  is  a  necessity 
for  a  constitutional  recognition  of  the  office  of 
register  in  the  county  of  New  York,  certainly  it 
must  be  necessary  iu  the  county  of  Kings,  taking 
into  consideration  the  vast  interest  and  amount  of 
business  transacted  in  that  county. 

Mr.  SEAVER — I  offer  an  amendment  to  the 
amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Strike  out  the  words  "  register  of  the  city  and 
county  of  New  York,"  in  lines  one  and  two,  and 
insert  in  lieu  jthereof  the  words  "  register  of  deeds 
in  all  counties  where  such  registers  are  now  or 
may  hereafter  be  authorized  by  law." 

Mr.  VEEDER— Now,  sir,"  in  regard  to  the 
recognition  in  the  Constitution  of  the  office  of 
register  in  the  county  of  Kings,  I  desire  to  say 
tills.  In  1821,  when  the  Convention  reeoguized 
in  the  Constitution  the  office  of  register  in  the 
city  and  county  of  New  York,  the  population  of 
the  county  of  New  York  was  less  than  200,000 ; 
our  population  is  put  down  by  the  census  of  1865 
at  310,000,  while  the  fact  is  that  our  actual  popu- 
lation is  over  400,000.  The  office  of  register  in 
the  city  and  county  of  New  York  was  created  in 
1812,  when  the  population  of  New  York  was  less 
than  150,000.  The  county  of  Kings  does  not  mean 
simply  the  city  of  Brooklyn,  but  we  have  several 
towns  there  in  connection  with  it.  Its  population 
in  1855  was  216,000;  in  the  ten  years  thereafter 
it  had  increased  over  100,000  in  population  accord- 
ing to  the  census.  It  must  be  evident  to  every 
mind  that  our  city  is  destined  to  be  one  of  the 
largest  cities  in  the  United  States.  I  submit,  sir, 
that  in  order  to  avoid  any  possible  error  or  con- 
fusion, in  regard  to  this  office  in  our  county,  the 
recognition  of  the  office  of  register  should  be  pro- 
vided for  in  the  Constitution.  1  cannot  see  any 
possible  objection  to  it.  No  gentleman  will  sup- 
pose that  the  Legislature  will  ever  endeavor  to 
abolish  the  office  of  register  in  Kings  county. 
The  remarks  of  the  gentleman  from  Onondaga 
[Mr.  Alvord],  as  to  the  necessity  for  an  independ- 
ent office  of  register  in  the  city  aud  county  of 
New  York,  are  equally  applicable  to  the  county 
of  Kings.  It  would  be  impossible  for  one  officer 
to  perform  the  duties  of  the  office  of  clerk  and 
that  of  register  in  the  county  of  Kings.  We 
have  an  independent  office  now,  by  an  act 
of  the  Legislature  of  1852,  the  duties  of  which 
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take  the  whole  time  of  the  officer  filling  ft  There- 
fore, to  avoid  all  possible  confusion,  I  hope  the 
amendment  offered  by  myself  will  prevail. 

Mr.  CONGER — The  argument  of  the  gentleman 
from  Onondaga  [Mr.  Alvord],  on  this  question, 
seemed  to  bo  based  on  this  assumption,  that 
things  in  the  State  of  New  York  can  go  back- 
ward, that  though  population  may  increase  and 
property  be  developed  from  year  to  year,  and  the 
necessities  of  registry  increase  in  consequence  of 
the  distribution  of  property,  still  a  time  may  come 
when  the  tide  must  sweep  backward,  and  the 
Legislature  be  obliged,  after  having  first  estab- 
lished a  registry  as  a  separate  office  in  a  county, 
to  revoke  its  action  and  declare  that  office  null 
and  void.  Now,  in  regard  to  the  county  of  West- 
chester, this,  sir,  is  simply  impossible,  because 
there  is  no  county  in  the  State  besides  the  coun- 
ties of  New  York,  Kings  and  Erie,  that  is  devel- 
oping as  rapidly  as  that  county;  and  the 
title  to  property  in  that  county  to-day,  by 
subdivision,  passes  almost  as  frequently,  and  the 
necessity  for  a  register  as  great  as  it  is  in  the 
county  of  New  York.  I  hope,  therefore,  there 
will  be  no  difficulty  in  passing  the  proposition, 
and  making  the  amendment  "  clerks  and  registers 
of  counties." 

Mr.  FOLGER— The  three  gentlemen  from  Kings 
who  have  spoken  to  this  question  do  not  seem 
to  claim  that  to  preserve  this  office  it  is  necessary 
that  it  should  be  a  constitutional  office,  but  they  put 
the  ground  of  its  necessity  upon  the  actual  in- 
crease of  the  population  and  the  probable  future 
increase  of  population  and  wealth  and  property 
there,  and  they  give  us  figures  to  show  what  will 
be  the  future  population  at  the  present  ratio  of 
increase  in  the  county  of  Kings.  Now,  suppose 
it  should  occur  by  and  by  that  it  be  found  conve- 
nient and  necessary  to  divide  the  county  of  Kings, 
to  take  the  rural  part  and  make  one  county,  and 
retain  for  it  the  name  of  Kings,  and  make  the  city 
of  Brooklyn  a  separate  county  by  some  other 
name.  If  the  increase  in  population  goes  on  in 
the  way  these  gentlemen  claim,  that  thing  is  not 
improbable.  Then  if  your  Constitution  has  fixed 
the  office  of  register  for  Kings  county,  it  is 
an  office,  outside  of  Brooklyn,  for  a  rural  county 
which  will  not  need  it,  and  no  such  office  is  pro- 
vided for  the  city  and  county  of  Brooklyn,  where 
it  is  needed.  That  is  my  objection  to  putting  this 
office  by  name  in  the  Constitution.  Once  there,  it 
is  fixed  and  cannot  be  changed;  and  it  will  be 
placed  upon  a  municipality,  which  does  not  need 
it.  Not  there,  it  is  left  to  the  vicissitudes 
and  changes  of  affairs  among  men,  and  the 
necessities  of  change  which  may  arise  at 
any  time.  And  except  the  city  and  county 
of  New  York,  which  by  its  territorial  for- 
mation and  other  circumstances  is  sui  generis,  so 
in  regard  to  every  county  of  the  State.  It  may 
be,  by  and  by,  that  the  county  of  Westchester 
may  be  divided,  but  yet  whatever  part  of  it  is  called 
Westchester  must  retain  the  office  of  register,  if 
it  is  named  in  the  Constitution,  although  the  neces- 
sity mijarht  not  exist  when  the  division  takes  place. 

Mr.  VEED  BR— Would  not  this  apply  just  the 
same  to  sheriffs  and  county  clerks? 

Mr.  FOLGER— No ;  because  sheriffs  and  county 

clerks  are  for  all  counties,  and  all  counties  must 
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have  them ;  but  it  is  only  in  exceptional  cases  that 
it  is  claimed  by  the  gentleman  that  a  register  is 
needed.  The  exceptional  case  of  the  county  of 
New  York,  the  exceptional  case  of  the  county 
of  Kings,  the  exceptional  case  of  the  county  of 
Westchester,  those  three  exceptional  eases  are 
named,  and  those  only ;  but  no  county  can  bo  ore . 
ated  which  does  not  need  a  county  clerk  and 
sheriff. 

Mr.  LARREMORE— I  hope  the  last  amend- 
ment offered  will  not  prevail,  inasmuch  as  it  pro* 
poses  to  strike  out  from  the  report  the  words 
"  register  of  the  city  and  county  of  New  York.* 
This  office  now  is  a  constitutional  office,  known 
and  recognized  as  such,  and  its  liabilities  are  well 
defined.  The  office  of  register  of  Kings  county.? 
and  of  Westchester  county,  have  been  established 
by  special  statutes,  and  the  liabilities  of  these  oil!- 
ces  are  there  provided  for,  there  is  no  such  spe- 
cial statute  in  regard  to  the  register  of  the  city 
and  county  of  New  York,  and  it  will  perhaps 
lead  to  endless  litigation  if  that  office  is  omitted 
from  the  proposed  Constitution,  inasmuch  as  it 
has  been  recognized  as  a  constitutional  office 
for  the  last  twenty  years.  I  hope  the  section 
may  remain  as  reported  by  the  committee. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Seaver  and  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  48  to  82. 

A  DELEGATE— There  was  no  quorum  vo- 
ting. 

Mr.  HUTCHINS — I  move  a  reconsideration  of 
the  vote  just  taken. 

'  The  PRESIDENT— Is  there  objection  to  its  be- 
ing reconsidered  at  the  present  time. 

A  DELEGATE—I  object. 

The  PRESIDENT— The  motion  will  lie  upon 
the  table. 

Mr.  HUTCHINS— I  withdraw  my  motion  to 
reconsider. 

The  PRESIDENT— It  is  too  late.  It  will  lie 
upon  the  table. 

Mr.  HUTCHINS— I  merely  wish  to  say  that 
there  is  no  such  office  in  the  State  as  register  of 
deeds. 

Mr.  GOULD — I  move  to  amend  the  section. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

Strike  out  the  words  "district  attorneys"  in 
line  two,  and  insert  the  following  at  the  end  of 
the  section:  "There  shall  be  appointed  in  each 
county  by  the  judges  of  the  courts  of  general  ses- 
sions of  the  peace,  a  district  attorney,  who  shall 
hold  his  office  during  the  pleasure  of  such  court." 

Mr.  GOULD — I  hope  this  amendment  will  com- 
mend itself  to  the  favor  of  the  Convention.  It 
will  be  recollected  that  by  the  Constitution  of 
1821  the  district  attorneys  for  counties  were  thus 
appointed.  It  was  found  to  work  well  in  practice, 
and  there  was  very  little  complaint  so  far  as  I 
know  throughout  the  whole  State,  of  the  action 
;  of  district  attorneys ;  there  has  certainly  been  a 
;  great  deal  of  complaint  in  regard  to  their  conduct 
and  action  since  the  Constitution  of  1846  was 
adopted.  It  is  very  evident  that  no  persons  can, 
be  better  acquainted  with  what  is  required, of  a 
district  attorney  than  the  judges  of  the  court  in 
which  he  is  accustomed, to  practice;  they  know 
his  ability;  and  they  know  perfectly  well  whether 
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he  discharges  Lis  duty  faithfully  and  conscien- 
tiously. I  think  it  must  be  evident  to  the  mem- 
bers of  the  Convention  that  it  is  exceedingly  un- 
desirable to  make  this  officer,  who  is  intended  for 
the  protection  of  society  and  punishment  of  crime, 
to  be  nominated  by  a  political  convention.  Every 
one  knows  that  the  thieves  and  those  who  are  the 
subjects  of  the  jurisdiction  of  the  district 
attorney  act  with  a  great  deal  of  energy  and 
zeal,  and  with  a  very  perfect  combination  of 
effort  in  all  matters  connected  with  their  profes- 
sion ;  and  it  is  obviously  their  interest  to  have  a 
man  in  the  office  of  district  attorney  who  shall  be 
easy  with  them,  and  all  experience  shows  that 
they  are  exceedingly  active  in  influencing  such 
nominations.  Now,  gentlemen  must  be  aware 
that  there  are,  in  many  of  the  counties,  organized 
bands  of  thieves,  who  extend  their  ramifications 
into  a  number  of  counties;  take  for  instance  the 
well  known  gang  known  as  the  Loomis  gang, 
having  their  center  of  operations  in  the  county 
of  Ooeida;  they  are  known  to  be  energetic 
politicians;  their  ramifications  are  known  to 
extend  into  Madison,  and  as  far  south  as  the 
county  of  Sullivan,  and  they  are  exceedingly 
active  in  those  counties  when  the  subject  of  dis- 
trict attorney  is  brought  up  for  discussion.  I 
hope  the  Convention  will  consider  this  matter  fa- 
vorably, for  I  believe  it  will  be  a  blessing  to  the 
people  of  the  State.  I  would  like  to  amend  the 
amendment  if  there  is  no  objection.  It  reads 
"general  sessions."  I  move  to  strike  out  the 
word  "general." 

The  PRESIDENT— The  amendment  will  be" 
made,  as  no  action  has  been  taken  on  it. 

Mr.  FULLEETON— I  would  call  the  attention 
of  the  gentleman  from  Columbia  [Mr.  Gould],  to 
the  fact — the  words  "general  sessions"  are  used. 
The  court  of  general  sessions  only  exists  in  the 
city  of  New  York. 

Mr.  GOULD — The  amendment  has  been  made. 

Mr.  FULLEETON— Then  the  words  "of  the 
peace"  should  be  stricken  out.  There  is  no 
guch  court  as  a  "  court  of  sessions  of  the  peace," 
nor  is  there  any  such  court  as  "  general  sessions 
of  the  peace." 

Mr.  GrOULD — I  move  to  strike  that' out  also. 

The  PRESIDENT— This  will  also  be  stricken 
out. 

Mr.  FULLEETON— Now  the  difficulty  is,  in 
this  amendment,  with  reference  to  the  appoint- 
ment of  district  attorney,  in  the  city  and  county 
of  New  York, 

A  DELEGATE— We  are  satisfied  to  leave  that 
to  the  electors.     [Laughter.] 

Mr.  GOULD— Then  I  will  further  amend,  if 
permitted  to  do  so,  by  adding,  after  the  word 
u sessions,"  the  words,  "and  in  the  city  and 
county  of  New  York  by  the  judge  of  the  court  of 
general  sessions  of  the  peace." 

The  PRESIDENT— That  amendment  will  be 
made. 

Mr.  E.  A.  BROWN— The  court  of  sessions  is 
composed  of  the  county  judge  and  two  justices 
of  the  peace.  Of  course  the  two  justices  of  the 
peace,  who  are  not  generally  any  better  qualified 
than  the  great  mass  of  the  voters  in  the  county, 
have  the  entire  power  to  appoint  district  attor- 
neys under  the  amendment  of  the  gentleman 


from  Columbia  [Mr.  Grouldj.  It  is  suggested 
by  my  friend  here,  that  the  two  justices 
of  the  sessions  are  of  different  politics,  and  that 
perhaps  the  county  judge  would  give  a  casting 
vote.  But,  sir,  I  ask  the  gentleman  [Mr.  Gould] 
if  he  insists  that  all  the  voters  of  any  one  county 
in  this  State  are  not  as  competent  to  designate  a 
person  for  district  attorney  as  the  two  justices  of 
the  peace  that  may  happen  for  the  time  being  to 
occupy  a  seat  on  the  bench  of  the  court  of  ses- 
sions ?  I  do  not  know  how  true  it  is,  as  claimed 
by  the  gentleman,  that  district  attorneys  perform- 
ed their  duties  better  prior  to  1846  than  they  have 
since  that  time.  I  remember  something  before 
that  time  and  considerable  since,  and  if  we  have 
heard  complaints  with  regard  to  district  attorneys 
since  1846  I  have  not  heard  any  more  pointed, 
any  more  specific,  nor  any  more  damaging  com- 
plaints than  I  heard  before  that  time  in  regard  to 
the  conduct  of  district  attorneys  and  the  manner 
in  which  they  discharged  their  duties.  But,  sir, 
complaints  are  universal,  if  a  man  does  his  duty 
as  district  attorney ;  and  if  he  fails  to  do  his 
duty,  he  is  also  complained  of;  and  I  believe 
the  people,  at  least,  understand  that  a  pub- 
lic officer  who  is  obliged  to  show  himself  in  the 
courts  as  the  district  attorney  is,  who  is  obliged  to 
appear  before  the  grand  jury,  and  the  public 
generally,  is  held  to  as  much  responsibility  as  any 
officer,  and  that  the  people  are  as  likely  to 
know  who  is  competent  and  who  is  likely  to 
perform  his  duties  well,  as  the  two  justices  and 
the  county  judge  are.  Sir,  I  would  rather  trust 
the  people  of  the  county  than  any  county  judge 
or  any  justice  of  sessions.  It  does  not 
require  a  great  deal  of  argument  to  satisfy  the 
gentlemen  of  this  Convention  that  the  occupants 
of  the  bench  are  merely  human  beings,  and  if 
anybody  is  liable  to  bias  and  influence  for  per- 
sonal or  political  objects,  it  is  this  appointing 
power  consisting  of  three  persons.  I  am  entirely 
opposed  to  it,  sir.  I  believe  the  deposit  of  this 
power  of  selecting  district  attorneys  is  better  in 
the  hands  of  the  people  than  in  that  of  any  three 
persons 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  HAND — I  offer  the  following  amendment 
to  the  amendment: 

Strike  out  the  words  "  district  attorneys"  in 
line  two,  and  insert  at  the  end  of  the  section  the 
words  "  there  shall  be  appointed  for  each  county 
by  the  judges  of  the  supreme  court,  assembled  in 
general  term,  of  the  district  in  which  such  county 
is  situated,  a  district  attorney,  who  shall  hold  his 
office  during  the  pleasure  of  the  court  which  ap- 
points him." 

Mr.  ALVORD — I  am  decidedly  opposed  to  the 
amendment  offered  by  the  gentleman  from  Broome 
[Mr.  Hand],  as  well  as  to  the  amendment  of  the 
gentleman  from  Columbia  [Mr.  Gould].  As  we 
have  constituted,  the  judicial  districts  of  this 
State,  at  this  time,  outside  of  the  city  and  county 
of  New  York,  there  is  hardly  a  judicial  district 
but  what  contains  more  counties  than  the  number 
of  supreme  court  judges  who  are  elected  within 
the  district.  In  mj  district,  for  instance,  we  have 
six  counties  and  foui  judges.  It  is  true  that  the 
county  which,  in  part,  I  represent  here,  has  one 
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of  the  judges  in  that  district.  But  it  may  hap- 
pen, sir,  in  the  course  of  time  that  my  county 
may  not  have  a  judge ;  and  it  may  happen  at 
some  time  when  that  county  has  not  a  judge  that 
the  district  attorney  is  to  be  appointed.  Sir,  I 
have  more  confidence  in  the  discretion  an4  wis- 
dom of  the  people,  within  the  limits  of  my  county 
to  judge  correctly  in  regard  to  the  selection  of 
district  attorney  for  our  people,  than  I  have 
in  judges  living  outside  of  my  county. 
So  far  as  regards  the  experience  of  the  county  of 
Onondaga,  notwithstanding  the  fact  that,  previous 
to  the  Convention  of  1846  and  the  Constitution 
proceeding  therefrom,  there  had  been  appointed 
by  a  tribunal,  which  was  entitled  to  consideration 
and  respect,  our  district  attorneys,  yet  still  the 
district  attorneys  that  have  been  elected  by  the 
people  in  that  county,  under  the  present  Constitu- 
tion, have  been,  to  say  the  least,  equal  to  the  dis- 
trict attorneys  who  were  appointed  by  the  local 
court  previous  to  that  time.  Previous  to  1846,  in 
this  State,  there  were  courts  of  common  pleas, 
having  original  jurisdiction,  with  a  presiding  judge 
who  was  an  eminently  qualified  lawyer  ordinarily, 
and  with  four  gentlemen  scattered  over  the  coun- 
ty, of  ability,  integrity  and  uprightness  of  char- 
acter, associated  with  him,  and  they,  expressing 
the  sentiments  and  views  of  the  entire  county,  got 
together,  and  through  the  power  which  was  vested 
in  them,  appointed  a  district  attorney.  When  the 
Constitution  of  1846  abolished  the  original 
jurisdiction  of  that  court  and  reduced 
its  members  to  one.  So  far  as  it 
regards  civil  jurisdiction,  and  for  the 
purposes  of  criminal  jurisdiction,  associated  with 
him  two  justices  of  the  peace  elected  by  the  peo- 
ple, in  ray  humble  opinion,  they  lowered  the  dig- 
nity and  position  of  that  court  so  much  that  it 
could  not,  by  any  possibility,  be  expected  on  the 
part  of  that  Convention,  that  they  would  delegate 
to  any  such  court  the  power  of  appointing  dis- 
trict attorneys  And  in  view  of  the  fact  that  there 
is  hardly  one  of  the  judicial  districts  of  the  State 
but  what  contains  more  counties  than  there  are 
judicial  officers  of  the  supreme  court  or  judges 
of  the  supreme  court  within  their  limits,  I  trust 
the  Convention  will  not  impose  upon  that  court 
this  power,  to  the  exclusion  of  the  people  of  the 
county. 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  GOULD — I  wish  to  remark,  in  reply  to 
what  the  gentleman  from  Lewis  [Mr.  E.  A. 
Brown]  has  said  that  I  do  not  yield  at  all  to  him 
in  respect  for  the  people  of  the  State  of  New 
York,  or  of  the  people  of  the  counties  composing 
it;  but  everybody  knows  that  the  idea  of  the 
people  making  the  selection  is  a  mere  nominal 
one,  that  the  people  of  the  county  have  very 
little  to  do  in  that  selection.  The  fact  is,  conven- 
tions of  each  political  party  get  together,  md 
each  nominates  a  candidate,  and  the  choice  of  the 
people  is  practically  confined  to  one  or  other  of 
-the  candidates  thus  nominated.  How,  it  is  en- 
tirely useless  for  me,  in  an  assembly  composed  of 
politicians,  and  who  know  perfectly  well  from 
long  experience  how  these  conventions  are  man* 
aged,  to  show  that,  that  the  people  do  not 
have    any  weight   in   the  matter  of  selecting 


a  candidate.  There  is  a  great  deal  of  wire- 
pulling in  these  matters.  Those  who  are  very 
deeply  interested  in  the  promotion  of  a  particular 
scheme,  acting  intelligently  and  in  concert,  are 
altogether  more  than  a  match  for  those  who 
merely  desire  to  have  a  good  officer  selected.  We 
all  of  us  know  from  experience  how  these  con- 
ventions have  been  managed  in  times  past,  and  we 
have  no  sort  of  reason  to  suppose  they  will  be 
managed  any  better  in  the  future.  In  reply  to 
the  gentleman  from  Onondaga  [Mr.  Alvord],  I 
will  say  that  I  am  not  particular  Which  of  these 
amendments  shall  be  adopted ;  but  it  is  a  strange 
argument  to  hear  that  the  supreme  court  of  a 
given  district  is  incompetent  to  select  a  district 
attorney  of  a  given  county,  because  none  of  the 
judges  may  happen  to  live  in  the  county.  The 
judges  are  perfectly  familiar  with  the  bar  of  every 
county  in  their  district,  and  they  know  the  quali- 
fications of  the  candidates  quite  as  well  as  the 
residents  of  the  county.  It  seems  to  me,  there- 
fore, there  is  nothing  whatever  in  this  argument. 
Gentlemen  who  occupy  positions  of  judges  of  the 
supreme  court  are  all  of  them  gentlemen  of  per- 
sonal integrity  and  private  worth,  who  may  be 
very  properly  relied  upon  to  select  district  attor- 
neys acceptable  to  the  people,  and  who  would  dis- 
charge their  duties  in  the  best  manner  possible. 
I  hope,  therefore,  one  of  the  amendments  may  be 
adopted. 

Mr.  GERRY— Before  there  shall  be  any  alter- 
ation of  the  present  system,  as  claimed  by  the 
gentleman  from  Columbia  [Mr.  Gould],  I  submit 
that  there  ought  to  be  a  cause  for  the  alteration 
shown  by  some  definite  facts.  The  idea  that  the 
people  are  to  be  deprived  of  a  privilege  which 
they  have  exercised  for  a  long  period  of  years 
without  any  grave  or  great  abuse  produced  there- 
by, is  a  very  novel  one ;  and  without  attempting 
to  argue  the  matter,  I  desire  to  call  attention  to 
one  fact  in  connection  with  the  election  of  district 
attorneys.  If,  as  the  gentleman  says,  it  results 
in  the  choice  by  the  people  of  one  of  two  candi- 
dates, nominated  by  political  parties,  is  it  not  an 
absurdity  to  suppose  that  either  party  would 
place  a  man  notoriously  incompetent  or  corrupt  at 
the  head  of  its  ticket  ? 

Mr.  FOLGER — I  move  the  previous  question. 

The  question  was  put  ou  the  motion  to  order  the 
previous  question,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hand,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on  the 
amendment  offered  by  Mr.  Gould. 

Mr.  GOULD — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  amendment  of  Mr.  Gould,  and  it  was  de- 
clared lost  by  the  following  vote : 

Ayes—  Messrs.  Comstock,  Conger,  Gould,  Greeley, 
Hale,  Hand,  Houston,  Hutchins,  A.  D.  Russell — 9. 

Noes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Baker,  Ballard,  Barker,  Barnard,  Barto, 
Beadle.  Beckwith,  Bell,  Bergen,  Bickford,  E. 
Brooks,  E.  P.  Brooks,  J.  Brooks,  E.  A.  Brown, 
Burrill,  Carpenter,  Champlain,  Chesebro,  Cooke, 
Corning,  Curtis,  Daly,  Duganne,  C.  C.  Dwighfcy 
T*  W.  Dwight,  Ely,  Evarts,  Field,  Folger  Fowler, 
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Frank,  Fullerton,  Garvin,  Gerry,  Goodrich,  Grant, 
Graves,  Hadley,  Hardenburgh,  Harris,  Hatch, 
Hitchcock,  Hitchman,  Kernan,  Kinney,  Krum, 
Landon,  Lapham,  Larremore,  A.  Lawrence,  A.  R. 
Lawrence,  Lowrey,  Ludington,  Mattice,  McDon- 
ald, Merrill,  Merwin,  Monell,  More,  Morris,  Nel- 
son, Opdyke,  Paige,  A.  J.  Parker,  C.  E.  Parker, 
President,  Prosser,  Rathbun  Reynolds,  Robertson, 
Root,  Rumsey,  L.  W.Russell,  Schell.  Sehoonmaker, 
Seaver,  Seymour,  Silvester,  Sheldon,  Sherman, 
Smith,  Spencer,  Tappen,  S.  Townsend,  Van  Cott, 
Veeder,  Wakeman,  Wales,  Wickham,  Young. 
—94. 

Mr.  HALE— I  move  to  amend  this  section  by 
striking  out  in  the  second  line  the  words  *'  and 
district  attorneys."  My  object  in  proposing  this 
amendment  is  to  raise  the  question  simply  and  dis- 
tinctly, whether  the  office  of  district  attorney  shall 
or  shall  not  continue  to  be  elective.  It  is  evident 
that  gentlemen  upon  this  floor  who  are  opposed 
to  the  election  of  district  attorney  are  not  agreed 
as  to  what  method  of  appointing  shall  be  adopted. 

Mr.  ALYORD— I  am  compelled,  Mr.  President, 
to  rise  to  a  point  of  order.  If  I  recollect  aright, 
the  previous  question  was  only  to  apply  to  sec- 
tions, not  to  the  wftole  article.  The  previous 
question  having  been  ordered,  I  think — 

The  PRESIDENT— The  gentleman  is  mistaken 
The  previous  question  not  only  applies  to  sections, 
but  to  parts  of  sections,  and  all  other  questions 
that  may  be  raised. 

Mr.  HALE — If  we  determine  that  the  district 
attorney  shall  not  be  elected  by  the  people  of  the 
county,  the  matter  of  appointment  may  very  well 
be  left  open  until  we  come  to  the  consideration 
of  some  other  report.  I  have  only  one  word  to 
say  upon  this  general  question  as  to  the  election 
or  appointment  of  district  attorneys,  in  addition  to 
what  I  have  already  said  in  the  Committee  of  the 
Whole,  and  that  is  to  answer  an  objection  which 
was  made  upon  the  alleged  ground  that  the  dis- 
trict attorney  was  a  representative  officer.  The 
committee  who  made  this  report  based  their  re- 
commendation that  he  should  be  appointed  in 
part  upon  the  ground  that  he  was  not  a  repre- 
sentative officer.  Gentlemen  upon  .this  floor  have 
stated  that  this  was  not  so  *  that  a  district  attor- 
ney was  a  representative  officer.  In  one  sense  I 
admit  that  he  is,  but  whom  does  he  represent  ? 
Does  the  district  attorney  represent  the  people  of 
the  county  of  Albany,  or  the  people  of  ttie 
city  and  county  of  New  York?  By  no 
means.  He  represents  the  people  of  the 
Stave  of  New  York;  and  if  the  argument  that 
he  is  a  representative  officer  is  worth  any- 
thing, it  shows  only  that  he  should  be  elected 
by  the  people  of  the  whole  State,  and  not  by  the 
people  of  a  particular  locality  where  a  particular 
sentiment  may  prevail,  which  is  in  opposition  to 
the  will  of  the  people  of  the  State.  Therefore  I 
say  that,  so  far  as  there  is  anything  in  that  argu- 
ment, it  is  an  argument  against  the  election  of 
this  State  officer,  the  person  *vho  represents  the 
peoplfc  of  the  State,  by  the  people  of  a  particular 
section  or  locality.  Upon  this  amendment  1  ask 
that  the  ayes  and  noes  may  be  taken. 

Mr.  BARKER — I  move  the  previous  question 
on  the  pending  amendment. 

The  question  was  then  put  on  ordering  the  pre- 


vious question,  and  it  was  declared  catried  on  a 
division,  by  a  vote  of  40  to  25. 
A  DELEGATE — There  is  no  quorum  voting. 
Mr.  HALE— I  ask  for  the  ayes  and  noes  on  the 
motion  for  the  previous  question. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  ordering  the  pre^ 
vious  question,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  63  to  27. 

The  question  was  then  put  on  the  proposition 
of  Mr.  Hale,  and  it  was  declared  lost. 
Mr.  HALE— I  call  for  the  ayes  and  noes. 
A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  amendment  of  Mr.  Hale,  and  it  was  declared 
lost  by  the  following  vote : 

Ayes—* Messrs.  Bickford,  E.  P.  Brooks,  Ghese- 
bro,  Comstock,  Conger,  Curtis,  Duganne,  T.  W. 
D  wight  Ely,  Evarts,  Gould,  Greeley,  Hale,  Hand, 
Harris,  Houston,  Hutchins,  Krum,  Lapham,  A 
Lawrence,  Ludington,  Opdyke,  C.  E.  Parker,  Pros- 
ser, Rathbun,  L.  W.  Russell,  Seaver,  Silvester, 
Smith,  Yan  Cott— 30. 

Noes — Messrs.  A.  F.  Allen,  Alvord,  An- 
drews, Archer,  Baker,  Ballard,  Barker,  Bar- 
nard, Beadle,  Beals,  Beckwith,  Bell,  Bergen,  E. 
Brooks,  J.  Brooks,  E.  A.  Brown,  Burrill,  Carpen- 
ter, Champlain,  Cochran,  Cook,  Corning,  C.  C. 
Dwight,  Field,  Folger,  Fowler,  Frank,  Fullerton, 
Garvin,  Gerry,  Goodrich,  Grant,  Graves,  Hadley, 
Hardenburgh,  Hatch,  Hitchcock,  Hitchman,  Ker- 
nan, Kinney,  Larremore,  A.  R.  Lawrence,  Lee, 
Lowrey,  Mattice,  McDonald,  Merrill,  Merwin,  Mo- 
nell, More,  Morris,  Nelson,  Paige,  A.  J.  Parker, 
President,  Reynolds,  Robertson,  Rogers,  Root, 
Rumsey,  A.  D.  Russell,  Schell,  Sehoonmaker, 
Schumaker,  Seymour,  Sheldon,  Sherman,  Spencer, 
Tappen,  S.  Townsend,  Yeeder,  Wakeman,  Wales, 
Wickham,  Young — 75. 

Mr.  LARREMORE— I  desire  to  offer  an  amend- 
ment. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

Alter  the  word  "including,"  in  first  line, 
insert  the  words  "  the  register  of  the  city  and 
county  of  New  York  and  the  register  of  deeds  in 
all  counties  where  such  registers  are  now  or  may 
be  authorized  by  law." 

Mr.  LARREMORE— I  offer  this  merely  to  cor- 
/ect  the  phraseology  of  the  section  as  amended. 
I  have  submitted  it  to  the  gentleman  who  proposed 
the  original  amendment  on  the  subject  [Mr. 
Seaver],  and  he  agrees  to  it.  I  think  it  impor- 
tant, as  it  will  remove  any  doubt  that  may  arise 
under  the  section. 

The  question  was  put  on  the  amendment  of 
Mr.  Larremore,  and  it  was  declared  carried. 

Mr.  BALLARD— Mr.  President,  I  move  to  strike 
from  the  fifth  and  sixth  lines  of  the  first  section 
the  words  "  and  be  ineligible  for  the  next  three 
years  after  the  termination  of  their  offices."  I 
desire  to  say  that,  in  my  judgment,  there  is  no 
longer  any  reason  why  a  sheriff  should  not  be 
eligible  for  re-election,  provided  the  people  of  his 
county  see  fit  to  elect  him.  The  time  has  been, 
when  imprisonment  for  debt  prevailed,  that  rea- 
sons existed  why  a  sheriff  should  not  be  re-elected. 
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There  is  no  reason,  in  my  judgment,  now  why  a 
sheriff  should  be  ineligible  for  re-election  more  than 
a  district  attorney  or  county  judge  should  be  ineli- 
gible. I  hope  the  amendment  will  be  adopted  by 
this  Convention,  and  on  that  question  I  ask  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Ballard,  and  it  was  declared  lost  by  the 
foliovriug  vote: 

Ayes — Messrs.  Alvord,  Archer,  Baker,  Ballard, 
Beals,  E  Brooks,  Carpenter,  Cochran,  Farnum, 
Fullerton,  Goodrich,  Grant,  Hatch,  Hitchcock, 
Landon,  Merrill,  Morris,  S.  Townsend — 21. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Barker, 
Barnard,  Barto,  Beadle,  Beck  with,  Bell,  Bergen, 
Bickford,  E.  F.  Brooks,  J.  Brooks,  B.  A.  Brown, 
Burrill,  Champlain,  Chesebro,  Church,  Colahan, 
Comstock,  Conger,  Cooke,  Corning,  Curtis,  Daly, 
Duganne,  C.  C.  Dwight,  T.  W.  Dwight,  Ely,  Ev- 
ans, Field,  Folger,  Fowler,  Gerry,  Gould,  Graves. 
Greeley,  Hadley,  Hale,  Hand,  Hardenburgh,  Har- 
ris, Hitchman,  Houston,  Hutchins,  Kernan,  Kin- 
ney, Krum,  Lapham,  Larremore,  A.  Lawrence,  A. 
R.  Lawrence,  Lee,  Lowrey,  Ludington,  Mattice, 
McDonald,  Merwin,  Monell,  More,  Nelson,  Op- 
dyke,  Paige,  A.  J.  Parker,  President,  Prosser, 
Rathbun,  Reynolds,  Robertson,  Rogers,  Root, 
Rurasey,  A.  D.  Russell,  L.  W.  Russell,  Schell, 
Schooiimaker,  Schumaker,  Seaver,  Seymour,  Sil- 
vester, Sheldon,  Sherman,  Smith,  Spencer,  Tap- 
peu,  Van  Cott,  Yeeder,  Wakeman,  Wales,  Wick- 
ham,  Young— 90. 

Mr.  BICKFORD— I  move  to  strike  out  from 
the  second  line  the  word  "  coroners."  The  object 
of  the  amendment  is  that  the  office  of  coroner 
shall  no  longer  be  a  constitutional  office,  but  an 
office  under  the  control  of  the  Legislature.  In 
the  county  in  which  I  reside  and  almost  all  the 
counties  of  the  State,  the  office  of  coroner  has 
become  a  useless  office.  It  is  not  needed  at  all. 
It  is  simply  an  absurdity  to  elect  in  each  of  the 
counties  of  Jefferson  and  Lewis  four  coroners.  An 
act  was  passed  last  winter  or  the  winter  before, 
conferring  the  powers  of  coroners  upon  justices  of 
the  peace.  The  Committee  on  Towns  and  Coun- 
ties in  considering  the  question  of  abolishing  the 
office,  conceded  that  in  almost  every  county  of 
the  State  it  ought  to  be  abolished,  but  in  such 
counties  as  Kings  and  Albany,  etc.,  it  was  deemed 
important  to  continue  it.  Now  if  this  amendment 
is  adopted,  it  will  be  continued  where  it  is  neces- 
sary, and  where  it  has  become  wholly  useless  it 
may  be  discontinued. 

Mr.  H  ARRIS — I  shall  vote  for  this  amendment. 
The  office  of  coroner,  I  know,  is  of  no  great 
account.  It  is  a  very  venerable  office  in  its  name 
but  it  has  become  useless.  Not  one  in  ten  of  the 
coroners  of  the  State  have  anything  to  do  at  all, 
and  so  far  as  my  observation  extends,  it  is  only 
used  to  make  changes  in  political  conventions. 

Mr.  BECKWITH— In  what  manner  will  you 
arrest  a  sheriff,  if  the  office  of  coroner  is 
abolished? 

Mr.  HARRIS — If  the  Legislature  cannot  find  a 
way  we  will  amend  the  Constitution. 

Mr.  SEYMOUR— I  do  not  know  what  may  be 
the  sentiments  of  this  Convention,  but  it  strikes 


me  as  a  very  extraordinary  proposition  that  this 
office  shall  be  dropped  entirely.  We  need  a  cor- 
oner. A  suggestion  has  just  been  made  by  the 
question  put  to  the  gentleman  from  Albany  [Mr. 
Harris],  as  to  how  we  are  to  proceed  against  a 
sheriff  for  malfeasance,  for  trespass,  for  anything 
in  which  he  is  liable.  The  common  law  has  pre- 
scribed, and  it  has  been  the  usage  of  this  State, 
and  I  do  not  know  how  extensively  elsewhere, 
that  the  process  in  all  such  cases  shall  be  issued 
to  the  coroner.  He  is  an  officer  for  the  purpose 
of  executing  such  process  upon  the  sheriff.  And 
then,  again,  in  all  our  large  counties,  and  especi- 
ally in  all  counties  where  there  is  a  large  city,  the 
office  of  coroner  is  a  very  important  one  in  refer- 
ence to  criminal  matters.  We  see  the  fact  in  the 
daily  publications  throughout  the  year  in  the  city 
of  New  York,  and  it  is  so  in  all  large  counties. 
His  duties  are  of  a  very  high  and  responsible 
character.  He  has  to  ascertain  the  causes  of 
death,  and  whether  crime  has  been  committed  in 
such  cases.  I  cannot  believe  that  this  Convention 
is  prepared,  on  a  mere  suggestion  of  this  kind,  to 
abrogate  this  office  because,  in  same  portions  of 
the  State,  it  is  unnecessary.  It  does  no  harm 
where  there  is  but  very  little  to  do,  for  where 
there  is  but  very  little  to  do  his  charges  against 
the  county  must  be  very  small. 

Mr.  RATHBUN— Will  the  previous  question 
carry  us  to  the  adoption  of  the  section  if  it  is 
moved  upon  the  whole  matter  ? 

The  PRESIDENT— It  will. 

Mr.  RATHBUN— Then  I  move  the  previous 
question. 

The  question  was  put  upon  ordering  the  pre- 
vious question,  and  it  was  declared  carried. 

The  question  then  recurred  and  was  put  upon 
the  first  section  as  amended,  and  it  was  declared 
carried. 

The  SECRETARY  proceeded  to  read  the  second 
section,  as  follows : 

Sec.  2.  All  county  officers  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu- 
tion, shall  be  elected  by  the  electors  of  the  respec- 
tive counties,  or  appointedby  the  board  of  super- 
visors, or  other  county  authorities,  as  the  Legisla- 
ture shall  direct.  All  town  officers  whose  election 
or  appointment  is  not  provided  for  by  this  Consti- 
tution, shall  be  elected  by  the  electors  of  such 
town,  or  of  some  division  thereof,  or  appointed  by 
such  authorities  thereof  as  the  Legislature  shall 
designate  for  that  purpose. 

Mr.  YEEDER— I  move  the  following  amend- 
ment. It  is  nothing  more  than  adding  the  last 
paragraph  of  the  section  of  the  present  Constitu- 
tion. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  : 

"All other  officers  whose  election  or  appoint- 
ment is  not  provided  for  by  this  Constitution,  and 
all  officers  whose  offices  may  hereafter  be  created 
by  law  shall  be  elected  by  the  people,  or  appointed 
as  the  Legislature  may  direct." 

Mr.  VEEDER — It  seems  to  me  that  this  pro- 
vision should  be  continued  in  the  Constitution  we 
propose  to  submit  to  the  people.  In  my  opinion 
this  is  a  proper  place  to  incorporate  it,  and  I  hope 
it  will  be  adopted. 

Mr.  EV ARTS— Mr.  President,  1  rise  not  to 
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ture  to  create  commissions.  They  are  unlimited 
consume  any  of  the  time  of  the  Convention,  but 
to  express  my  hearty  concurrence  in  the  motion 
of  the  gentleman  from  Kings  [Mr.  Veeder]. 
I  observed  the  omission  of  this  clause  of  the 
present  Constitution  in  the  report  of  the  com- 
mittee, and  certainly  it  is  desirable  that  a  provision 
for  future  offices  should  be  included  in  the  Constitu- 
tion we  frame  to  save  questions  that  may  be  raised. 

Mr.  PAIGE — If  this  last  clause  of  the  second 
section  is  adopted,  the  result  will  be  that  officers 
that  ought  to  be  elected  by  the  people  will  be 
directed  by  the  Legislature  to  be  appointed,  and 
for  that  reason  I  oppose  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Veeder]. 

Mr.  BURRILL — I  hope  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Veeder]  will  not  pre- 
vail. I  supposed  that  that  clause  had  been 
omitted  purposely  It  was  the  existence  of  this 
clause  in  the  second  section  which  gave  rise  to  so 
much  litigation  in  regard  to  the  power  of  the  Legis- 
lature ;  and  while  it  was  conceded  that  the  elec- 
tion or  appointment  of  officers  which  might  strictly 
be  called  county  officers,  was,  by  the  first  clause, 
of  th^t  section,  directly  given  to  the  people  or  the 
local  authorities  of  the  county ;  and  while  in  the 
second  clause  of  that  section  all  officers  who  may 
strictly  be  termed  county,  town  and  village 
officers,  were  to  be  elected  by  the  people  of  the 
cities,  towns  and  villages,  or  to  be  appointed  by 
the  authorities  of  that  locality ;  it  was  under  the 
last  clause  of  this  section  that  it  was  claimed 
that  the  Legislature  had  a  right  to  make  a  dif- 
ferent division  of  the  State  than  counties,  towns, 
cities  and  villages ;  that  there  was  nothing  in  the 
Constitution  which  prohibited  the  dividing  of  the 
State  into  new  divisions  or  making  new  districts, 
and  that  when  these  new  districts  were  created, 
the  officers  placed  over  these  districts  were  neither 
county,  town,  city  or  village  officers,  and  there- 
fore all  those  officers  could  be  elected  or  appointed 
as  the  Legislature  might  direct.  It  was  claimed 
that  by  the  mere  addition  of  some  other  territory 
to  a  county,  the  Legislature  might  direct  that 
these  new  district  officers  should  be  elected  or 
appointed  as  the  Legislature  might  direct,  and 
they*  claimed  under  that  this  class  of  officers 
should  be  appointed  by  the  Legislature  or  by 
such  authorities  as  the  Legislature  might  confer 
the  power  upon..  It  is  this  clause  which  has 
created  all  the  litigation  which  arose  in  regard  to 
creating  the  metropolitan  district,  consisting  of 
New  York,  Kings,  and  of  the  adjacent  counties  of 
"Westchester,  Richmond,  and  I  think  one  other. 
It  was  under  that  clause  that  the  Legislature 
claimed  the  power  to  create  metropolitan  districts. 
It  was  under  that  clause  that  they  have  created 
the  capital  police  districts,  uniting  Albany  and 
Rensselaer  counties ;  and  the  frontier  police  dis- 
trict, by  uniting  portions  of  Niagara  county  to 
Buffalo  and  the  adjacent  towns.  I  hope 
therefore,  the  amendment  of  the  gentle- 
man from  Kings  [Mr.  Veeder],  will  not  be  adopt- 
ed. If  it  shall  be,  it  will  be  the  inserting  into 
this  Constitution  a  clause  which  will  cause  a 
great  deal  of  difficulty,  and  in  regard  to  which 
great  difficulty  has  already  arisen. 

Mr.  POLGER— I  do  not  agree  with  the  gentle- 
man from  New  York  that  this  clause  has  caused 


litigation.  The  litigation  arose  from  a  passionate 
dissatisfaction  with  the  legislation  which  that 
clause  permitted.  I  will  agree  with  him,  however, 
if  he  says  that  it  was  by  reason  of  that  clause,  that 
this  litigation  came  to  a  profitable  result.  Por  it 
was  upon  this  clause  that  the  court  of  appeals 
placed  the  right  of  the  Legislature  to  establish 
the  different  commissions  as  they  now  exist  in 
the  city  of  New  York,  and  without  that  clause, 
it  may  be,  that  those  commissions  would  fall,  hav- 
ing nothing  to  support  them.  It  is  for  that  rea- 
son that  I  approved  the  amendment  of  the  gentle- 
man from  Kings  [Mr.  Veeder]  and  on  that  amend- 
ment I  move  the  previous  question. 

The  question  was  put  on  ordering  the  previous 
question  and  it  was  declared  carried. 

Mr.  BTJRRILL — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  amendment  offered  by  Mr.  Veeder. 

The  name  of  Mr.  Veeder  was  called. 

Mr.  VEEDER — I  desire  to  be  excused  from 
voting.  [Laughter.]  I  make  this  application  be- 
cause I  have  not  been  allowed  an  opportunity  of 
expressing  my  object  in  submitting  this  amend- 
ment, and  that  I  may  now  say  a  word  as  to  my 
intentions.  I  offered  this  amendment,  believing 
then  as  I  do  now,  that  it  is  a  material  and  proper 
one.  That  it  is  absolutely  necessary  to  provide 
for  the  election  or  appointment  of  a  certain  class 
of  new  officers  that  it  may  become  necessary  from 
time  to  time  to  create.  There  are  many  officers 
now  appointed  by  direction  of  the*  Legislature, 
other  than  county,  city  and  town  officers,  the  man- 
ner of  whose  selection  cannot  be  questioned.  I  do 
not  agree  with  several  gentlemen  in  reference  to  the 
legitimate  effect  of  this  provision.  I  do  not  wish 
any  one  to  understand  me  as  at  all  favoring  the 
system  of  governing  our  cities  by  commissions,  or 
the  acts  of  past  Legislatures,  which  have  forced 
upon  our  cities  large,  useless  and  expensive  com- 
missions. My  position  in  opposition  to  commis- 
sions ought  to  be  fully  understood.  I  have  here- 
tofore upon  this  floor,  while  a  member  of  the  Leg- 
islature, expressed  my  views  upon  that  subject, 
and  I  will  not  repeat  them  now.  Though  the 
Legislature,  in  violation  of  the  spirit  and  object  of 
the  provision  now  under  consideration,  have  cre- 
ated commissions  in  districts  and  district  officers, 
yet  I  think  there  is  a  necessity  for  this  provision. 
Because  the  Legislature  has  violated  the  fair 
construction  of  this  provision,  ia  it  our  duty 
to  abandon  it?  I  never,  with  all  due  re- 
spect to  the  decisions  of  the  court  of  appeals, 
believed  any  authority  was  by  this  provision 
given  or  intended  to  be  given  to  the  Legislature 
to  create  commissions,  taking  from  our  cities  the 
control  of  their  local  and  legitimate  affairs.  I  in- 
tend, however,  in  order  to  obviate  this  miscon- 
struction, in  order  to  prohibit  absolutely  the 
Legislature  from  creating  commissions  to  affect 
municipalities  and  their  government,  to  offer  a  pro- 
vision, when  we  come  to  consider  the  report  of 
the  Committee  on  Cities,  which  will  accomplish 
that  object.  Without  this  amendment,  as  the  sec- 
tion now  stands,  there  is  no  possible  restriction 
against  creating  commissions.  This  amendment 
will  confer  no  additional  power  upon  the  Legisla- 
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without  it,  and  may  provide  for  the  appointment  of 
all  city  and  village  officers,  for  these  classes  of 
officers  are  left  out  of  the  section  as  it  now  stands. 
However,  it  would  perhaps  avoid  misunderstand- 
ing if  this  amendment  now  being  considered  were 
withdrawn  for  the  present,  and  were  it  not  that 
the  previous  question  has  been  sprung  upon  us,  I 
should  now  withdraw  the  proposition.  For  these 
reasons  I  desire  to  be  excused  from  voting. 

The  question  was  then  put  upon  excusing  Mr. 
Yeeder,  and  it  was  declared  carried,  upon  a  division, 
by  a  vote  of  44  to  40. 

The  SECRETARY  completed  the  call  of  the 
roll,  and  the  amendment  of  Mr.  Yeeder  was  de- 
clared carried,  by  the  following  vote : 

Ayes—  Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Ballard,  Barker,  Beadle,  Beals,  Beck  with, 
Bell,  Biekford,  E.  P.  Brooks,  E.  A.  Brown,  Carpen- 
ter, Curtis,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight, 
Ely,  Evarts,  Field,  Folger,  Fowler,  Frank,  Fuller- 
ton,  Goodrich,  Gould,  Grant,  Graves,  Greeley, 
Hadley,  Hale,  Hand,  Hitchcock,  Houston,  Hutch- 
ins,  Kinney,  Krum,  Landon,  Lapham,  A.  Law- 
rence, Lee,  Ludington,  McDonald,  Merrill,  Mer- 
win,  Opdyke,  C.  E.  Parker,  President,  Prosser, 
Rathbun,  Reynolds,  Root,  Rumsey,  L.  W.  Russell, 
Seaver,  Silvester,  Sheldon,  Sherman,  Spencer, 
Van  Cott,  Wakeman— 62. 

Noes — Messrs.  Baker,  Barnard,  Barto,  Bergen, 
E.  Brooks,  J.  Brooks,  Burrill,  Champlain,  Chese- 
bro,  Church,  Cochran,  Comstock,  Conger,  Cooke, 
Corning,  Daly,  Garvin,  Gerry,  Hardenburgh,  Har- 
ris, Hatch,  Hitchman,  Kernan,  Larremore,  A.  R. 
Lawrence,  Lowrey,  Mattice,  Monell,  More,  Mor- 
ris, Nelson,  Paige,  A.  J.  Parker,  Robertson,  Rog- 
ers, A.  D.  Russell,  Schell,  Schoonmaker,  Schu- 
niaker,  Seymour,  Tappen,  S.  Townsend,  Wales, 
Wickham,  Young — 45. 

Mr.  KERNAN— I  move  to  reconsider  the  vote 
just  taken. 

Objection  being  made,  the  motion  to  reconsider 
was  laid  over,  under  the  rule. 

Mr.  HITCHMAN — I  move  to  amend  the  section 
as  it  now  stands  so  as  to  strike  out  all  after  the 
word  "people." 

The  question  was  put  on  the  amendment  of 
Mr.  Hitchman  and  it  was  declared  lost. 

Mr.  HITCHMAN— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  RATHBUN— Is  it  in  order  to  move  the 
previous  question  on  the  second  section? 

The  PRESIDENT— It  is. 

Mr.  RATHBUN— I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  ordering  the  previous 
question,  and  it  was  declared  carried. 

The  SECRETARY  then  proceeded  to  call  the 
"oil  on  the  amendment  of  Mr.  Hitchman,  and  it 
was  decl $ed  lost,  by  the  following  vote : 

Ayes— Messrs.  Baker,  Barnard,  Barto,  Bergen, 
E.  Brooks,  J.  Brooks,  Burrill,  Champlain,  Chese- 
bro,  Church,  Cochran,  Comstock,  Conger,*  Corn- 
ing, Daly,  Garvin,  Gerry,  Hardenburgh,  Hatch, 
Hitchman,  Kernan  Larremore,  A.  R.  Lawrence, 
Lowrey,  Mattice,  Monell,  More,  Morris,  Nelson, 
Paige,  A.  J.  Parker,  Robertson,  Rogers,  A.  D. 
Russell,  Schell,  Schumaker,  Seymour,  Tappen, 
S.  Townsend,  Veeder,  Wickham,  Young — 42. 


Noes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Ballard,  Barker,  Beadle,  Beals,  Beck- 
with,  Bell,  Biekford,  E.  P.  Brooks,  E.  A.  Brown, 
Carpenter,  Cooke,  Curtis,  Duganne,  C.  C.  Dwight, 
T.  W.  Dwight,  Ely,  Evarts,  Field,  Folger,  Fowler, 
Frank,  Fullerton,  Goodrich,  Gould,  Grant, 
Graves,  Greeley,  Hadley,  Hale,  Hand,  Harris, 
Hitchcock,  Houston,  Hutchins,  Kinney,  Krum, 
Landon,  Lapham,  A.  Lawrence,  Lee,  Ludington, 
McDonald,  Merrill,  Merwin,  Opdyke,  C.  E.  Parker, 
President,  Prosser,  Rathbun,  Reynolds,  Eoot, 
Rumsey,  L.  W.  Russell,  Schoonmaker,  Seaver, 
Silvester,  Sheldon,  Sherman,  Spencer,  Tan  Cott, 
Wakeman,  Wales — 66. 

The  question  was  then  put  on  the  adoption  of 
the  second  section  as  amended,  and  it  was  de- 
clared adopted. 

Mr.  KRUM — I  move  to  reconsider  the  vote  on 
the  first  section. 

Objection  being  made,  the  motion  was  laid  over 
under  the  rule. 

Mr.  GERRY — I  move  a  reconsideration  of  the 
vote,  by  which  the  second  section  was  adopted. 

Objection  being  made,  the  motion  was  laid  over 
under  the  rule. 

Mr.  KRUM — My  motion  was  to  reconsider  the 
vote  by  which  the  previous  question  was  ordered 
on  the  first  section. 

The  PRESIDENT— The  motion  cannot  be  en- 
tertained at  the  present  time,  objection  being 
made. 

The  SECRETARY  proceeded  to  read  the  third 
section  of  the  article,  as  reported  by  the  Commit- 
tee of  the  Whole,  as  follows : 

Sec.  3.  The  Legislature  shall,  at  the  first  ses- 
sion thereof  after  the  adoption  of  this  Constitu- 
tion, and  from  time  to  time  thereafter,  by  general 
laws,  applicable  to  all  the  counties  of  the  State  in 
which  boards  of  supervisors  shall  exist,  confer 
upon  the  boards  of  supervisors  of  the  several 
counties  of  the  State  such  additional  powers  of 
local  legislation  and  administration  as  may  be 
deemed  expedient ;  and  during  the  continuance 
of  laws  conferring  powers  upon  said  boards,  the 
powers  therein  conferred  shall  be  exclusively  ex- 
ercised by  said  boards  of  supervisors. 

Mr.  SHERMAN — I  offer  an  amendment  as  a 
substitute  to  the  third  section. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Sec.  3.  There  shall  be  in  each  of  the  counties 
of  this  State  (except  New  York),  a  board  of  super- 
visors, elected  in  such  manner  and  for  such  period 
and  composed  of  such  numbers  as  is  or  may  be 
provided  by  law,  and  they  shall,  in  addition  to 
the  powers  which  they  now  possess  or  which 
may  be  hereafter  given  to  them  by  the  Legisla- 
ture, and  subject  to  legislative  modification,  have 
exclusive  jurisdiction  over  the  following  specified 
subjects,  and  where  the  jurisdiction  shall  be  ex- 
ercised by  legislative  authority,  it  shall  be  exclu- 
sive, until  the  authority  shall  be  withdrawn ;  but 
such  jurisdiction  shall  not  be  exercised  in  any 
case  without  the  assent  of  a  majority  of  all  the 
members  elected  to  such  board,  to  be  determined 
by  yeas  and  nays,  which  shall  be  entered  on  the 
journal. 

1.  The  location,  erection,  purchase  and  repara- 
tion of  bridges  (except  over  navigable  streams). 
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in  cases  where  the  general  laws  of  the  State 
shall  be  insufficient  to  accomplish  the  object ;  but 
where  such  bridges  shall  be  between  adjoining 
counties,  the  concurrent  action  of  all  the  boards 
of  supervisors  of  such  counties  shall  be  necessary. 

2.  The  location,  purchase,  erection  and  care  of 
buildings,  and  the  purchase  of  real  estate  for 
town  and  county  purposes. 

3.  The  erections  of  portions  of  public  high- 
ways into  separate  road  districts  for  the  purpose 
of  improvement,  beyond  what  may  be  authorized 
by  general  State  laws. 

4.  The  use  and  working,  as  public  highways,  of 
turnpike,  plank  and  macadamized  roads,  after  they 
shall  have  been  lawfully  abandoned. 

5.  The  working  and  improvement  of  public 
highways,  laid  out  in  pursuance  of  the  general 
laws  of  the  State,  in  cases  where  such  laws  may 
be*  insufficient  to  accomplish  the  object. 

6.  The  legalization  of  the  informal  acts  of  town 
meetings  in  reference  to  the  raising  of  moneys 
authorized  to  be  raised  by  law,  and  the  legaliza- 
tion of  the  irregular  acts  of  town  officers,  on  the 
recommendation  of  the  county  court. 

7.  The  fixing  of  the  salaries  of  county  officers, 
and  the  number,  grades  and  pay  of  clerks  and 
subordinate  employee*?  in  county  offices  whose 
compensation  may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  and  coun- 
ty purposes,  in  anticipation  of  taxation  authorized 
by  law. 

Mr.  SHERMAN — The  amendment  I  offer  varies 
from  the  printed  form  on  the  files  in  two  respects, 
which  I  will  state.  I  have  inserted  the  provision 
contained  in  the  amendment  of  the  gentleman  from 
Orleans  [Mr.  Church],  which  makes  the  jurisdic- 
tion conferred  on  boards  of  supervisors  by  the 
Legislature  exclusive  while  it  lasts.  The  other 
variation  is  in  the  striking  out  of  the  provision 
for  the  draining  of  swamp  lands,  which,  I  think, 
may  be  accomplished  by  a  general  law.  It  is  un- 
necessary that  I  should  say  anything  of  the  evil 
which  results  from  flooding  the  Legislature  with 
bills  of  a  strictly  local  character.  All  admit  and 
all  wish  to  correct  it.  Can  it  be  done  ?  This  is 
practically  the  question  we  have  been  considering 
for  the  last  three  days.  The  Committee  on  Town 
add  County  Officers,  after  a  patient  and  searching 
examination  of  the  case,  presented  a  scheme  that 
promised  results  in  this  direction ;  but  the  Con- 
vention, doubting  its  practicability,  has  seen  fit  to 
set  it  aside,  and  has  thus  far  failed  to  supply  a 
proper  substitute.  Feeling  that  the  struggle 
ought  not  to  be  abandoned  without  one  more  effort, 
I  have  offered  the  proposition  now  before  the  Con- 
vention. It  is  simple,  and  will  be  easily  under- 
stood by  all  who  have  had  practical  experience  in 
the  details  of  town  and  county  affairs.  It  i 
*  to  combine  the  merits  of  the  several  plans 
posed  by  the  gentleman  from  Onondaga 
Andrews],  the  gentleman  from  Orleans 
Church],  and  the  report  of  the  committee,  though 
it  does  not  accomplish  all  the  objects  sought  by 
the  latter.  It  gives  to  boards  of  supervisors  cer- 
tain distinct,  sharply  defined,  exclusive  powers, 
confirms  those  they  already  possess  by  legislative 
enactment,  and  authorizes  their  further  extension 
— the  powers  derived  from  the  Legislature  to  be 
subject,  always,  to  legislative  revision.     The  im- 


portant question  for  the  Convention  to  determine 
is,  whether  the  powers  granted  absolutely  are 
safe  to  be  intrusted  to  the  boards  of  supervisors. 
This  question  does  not  arise  in  regard  to  the  other 
powers,  for  they  are  in  the  control  of  the  Legisla- 
ture, which  may  modify  them  at  will,  or  wholly 
withdraw  them.  A  brief  reference  to  the  enu- 
meration of  the  powers  exclusively  given,  will 
enable  gentlemen  to  judge  of  their  propriety.  The 
first  relates  to  bridges.  Boards  of  supervisors  al- 
ready possess  large  powers  m  reference  to  this 
subject,  but  not  all  that  is  desirable.  They  may 
borrow  money  to  a  limited  amount  to  repair  and 
construct  bridges ;  but  when  bridges  costing  be- 
yond this  limit  are  swept  away  by  fire  or  flood, 
the  Legislature  is  the  only  remedy.  The  action 
Of  this  body,  in  nineteen-twentieths  of  such  cases, 
is  based  upon  the  recommendation  of  boards  of 
Supervisors.  Why  may  not  they  be  safely  trusted 
with  the  full  control  of  the  subject?  The  second 
specification  relates  to  county  buildings.  I  do  not 
know  but  the  supervisors  have  already  all  the 
authority  on  this  subject  that  this  proposes 
to  give  them.  In  this  case,  the  only  effect 
will  be  to  make  the  jurisdiction  exclu* 
sive.  I  think  no  one  will  question  the 
safety  of  this.  The  third  specification  relates  to 
the  working  of  abandoned  chartered  roads,  for 
which  no  provision,  that  I  know  of  now,  exists  in 
general  laws.  It  does  not  propose  to  allow  a 
general  change  in  the  highway  system  of  the 
State,  but  simply  to  enable  the  inhabitants  of  a 
neighborhood  or  town,  or  number  of  towns,  to 
put  in  proper  condition  for  use  a  road  given  up  by 
the  corporators.  To  do  this  may  require  a  greater 
amount  of  labor  than  the  general  laws  permit ; 
yet,  as  the  law  now  stands,  the  only  recourse  is  to 
the  Legislature.  What  information,  or  what 
capacity,  can  a  Legislature  possibly  have 
over  a  local  board,  to  judge  of  the 
propriety  of  such  a  measure?  The  fourth 
specification  relates  to  separate  road  districts; 
for  example,  where  the  people  of  a  village,  form- 
ing a  particular  road  district  of  a  town,  wish  to 
gravel  the  street,  or  make  sidewalks,  and  for  this 
purpose  need  to  lay  out  an  additional  amount  of 
highway  labor,  or  purchase,,  perhaps,  a  gravel 
bed.  Is  the  overshadowing  wisdom  of  the  Legis- 
lature necessary  to  pronounce  judgment  on  such  a 
measure  before  it  shall  be  permitted  ?  The  fifth 
specification  is  of  a  similar  character  to  the  two 
preceding  ones.  The  inhabitants  of  a  town  or 
neighborhood  may  wish  to  put  more  work  on  a 
particular  road  than  the  general  law  now 
permits.  Why  should  they  be  required  to 
come  to  the  Legislature  for  a  thing  that 
could  be  so  much  better  determined  by 
the  local  authority?  The  sixth  specification 
relates  to  the  confirmation  of  informal  acts  of 
towns  and  town  officers  in  matters  controifed  by 
statute.  For  illustration,  a  town  votes  at  a  special 
town  meeting  to  raise  certain  money  to  rebuild  its 
town-hall.  There  has  been  an  informality  in  the 
notice  of  the  meeting,  and  the  bonds  of  the  town 
are,  in  consequence,  illegal.  Is  not  the  board 
of  supervisors — the  power  which  must  eventu- 
ally direct  the  raising  of  the  money  —  the  propel 
authority  to  provide  the  remedy  bjr  legalizing  the 
informality?    A    town:  officer,    through    acci- 
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dent  or  inadvertence,  omits  to  take  the  con- 
stitutional oath .  of  office,  and  hi8  acta  are, 
therefore  illegal.  His  present  remedy  is  to  come 
to  the  Legislature,  which  passes  blindly  upon 
the  case.  How  much  better  to  leave  such  a 
subject  to  a  local  board,  which  can  examine  it  in 
,  all  its  bearings  j  especially  when  it  must  have, 
as  is  provided,  a  further  safeguard  in  the  judgment 
of  a  county  court,  without  which  relief  is  unat- 
tainable. The  seventh  specification  relates  to  fixing 
,  the  salaries  of  county  officers,  and  the  grades  and 
pay  of  subordinates,  in.  cases  where  the  pay  is  a 
county  charge.  Surely,  if  this  be  not  a  safe  and 
proper  subject  to  be  intrusted  to  the  local  boards, 
what  can  be?  The  eighth  specification  simply  au- 
thorizes the  raising  of  money  by  loan  in  anticipation 
.  of  duly  authorized  taxation.  It  does  not  give  any 
authority  to  borrow  or  pay  money  for  any  but  the 
usual  and  legally  authorized  objects  of  town  aud 
county  expenditure.  There  are  other  subjects 
that  might  be  properly  included  in  the  schedule; 
but  I  have  selected  only  such  as  it  seemed  to  me 
there  could  ,  be  no  reasonable  objection  to. 
This  is  all  of  the  authority  conferred. 
Surely  there  is  nothing  here  that  can  excite  ap- 
prehension either  of  conflict  of  jurisdiction  be- 
tween the  Legislatnre  and  the  county  boards,  or 
of  improper  action  on  the  part  of  the  latter.  And 
yet,  simple  as  is  this  schedule  of  power  proposed 
to  be  transferred,  the  effect  will  be  to  lessen  the 
chapters  of  statute  laws  full  one-fifth  each  year. 
There  is  not  one  of  the  class  of  objects  speciied 
that  is  not  made  each  year  the  subject  of  legisla- 
tive euactment.  Any  one  who  will  look  over 
a  volume  of  the  later  session  laws  will  see  this. 
The  Legislature  may,  by  judicious  exercise  of 
its  authority,  transfer  a  much  greater  amount  of 
authority;  and  when  these  things  shall  be  done, 
and  the  range  of  general  laws  be  properly  ex- 
tended, the  means  of  log-rolling  will  be  broken 
up,  and  thus  the  most  fruitful  of  all  sources  ot 
mischief  will  be  banished  from  our  legislative 
halts. 

Air.  CONGER — I  move  the  previous  question. 

Mr.  FOLGER— Will  the  gentleman  withdraw 
his  amendment  for  a  moment  ? 

Mr.  CONGER— Yes,  sir. 

Mr.  FOLGER— Will  the  gentleman  from  Oneida 
[Mr.  Sherman]  accept  as  an  amendment  the  inser- 
tion of  the  words  "  or  existing  special "  after  the 
word  "general"  in  the  thirteenth  line? 

Mr.  SHERMAN—I  accept  it. 

Mr.  FOLGER — I  move  the  previous  question* 

The  question  was  put  on  ordering  the  previous 
question,  and  it  was  declared  carried. 

The  PRESIDENT  proceeded,  to  put  the  ques- 
tion on  the  substiute  offered  by  Mr.  Sherman. 

Mr.  E,  BROOKS— 4  call  for  the  ayes  and  noes. 

A  sufficient  number  having  seconded  the  call, 
the  ayes  and  noes  were  ordered, 

The  SECRETARY  proceeded  to  call  the  roll. 

Mr.  BALL  A  RD--I  ask  to  be  excused  from  vot- 
ing on  the  following  ground.  I  wish  to  be  satis- 
fied that  the  amendment  proposed  by  the  gentle- 
man from  Ontario  f  Mr.  Folger]  will  except  from 
the  operation  of  this  first  subdivision  incorpor- 
ated villages.  Many  of  them  have  streams  run- 
ning through;  them,  and  by  virtue  of  their  incor- 
poration they  have  charge  of  the  erection,  repair- 
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ing  and  continuation  of  the  bridges  at  the  expeuse 
of  an  incorporation.  I  am  in  favor  of  this,  so  i'ar 
as  the  section  is  concerned,  provided  it  does  not 
touch  the  authority  of  an  incorporated  village. 

The  question  was  then  put  on  excusing  Mr. 
Ballard  from  voting,  and  it  was  declared  lost. 

Mr.  BALL ARD— I  vote  "  No." 

The  call  of  the  roll  was  completed,  and  the  sub- 
stitute offered  by  Mr.  Sherman  was  declared  car- 
ried, by  the  following  vote : 

Ayes—  Messrs.  A.  F.  AllenJArcher,  Baker,  Bar- 
nard, Barto,  Beadle,  Beals,  Bell,  Bickford,  E. 
Brooks,  E.  P.  Brooks,  W.  0.  Brown,  Burrill,  Car- 
penter, Champlain,  Cochran,  Corning,  Curtis, 
Daly,  Duganne,  0.  C.  Dwight,  Ely,  Field,  Fowler, 
Frank,  Fullerton,  Garvin,  Gerry,  Goodrich,  Gould, 
Graves,  Greeley,  Hand,  Hardenburgh,  Harris, 
Hatch,  Hitchman,  Kernan,  Kinney,  Laphara,  Lar- 
remore,  A.  Lawrence,  A.  R.  Lawrence,  Lee,  Mat- 
tice,  McDonald,  Merrill,  Monell,  Morris.  Opdyke, 
C.  E.  Parker,  President,  Reynolds,  Robertson, 
Rogers,  Root,  A.  D.  Russell,  L.  W.  Russell,  Schell, 
Schumaker,  Silvester,  Sheldon,  Sherman,  Smith, 
Tappen,  S.  Townsend,  Veeder,  Wakeman,  Young 

Noes — Messrs.  Alvord,  Andrews,  Ballard,  Bar- 
ker, Beck  with,  Bergen,  E.  A.  Brown,  Chesebro, 
Church,  Comstock,  Conger,  Cooke.  T.  W.  Dwight, 
Evarts,  Folger,  Grant,  Hadley,  Hale,  Hitchcock, 
Houston,  Krum,  Landon,  Lowrey,  Ludingtbn, 
Merwin,  More,  Nelson,  Paige,  A.  J.  Parker, 
Prosser,  Rathbun,  Rumsey,  Schoon  maker,  Spen- 
cer, Van  Cott,  "Wales,  Wickham — 38. 

The  PRESIDENT— The  article  as  adopted  will 
be  referred  to  the  Select  Committee  on  Revision. 

Mr.  BARKER— I  move  to  reconsider  the  vote 
last  taken. 

Objection  being  made,  the  motion  was  laid  over, 
under  the  rule. 

Mr.  RUMSEY — I  move  that  we  now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Rumsey,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Friday,  August  16,  186T. 

The  Convention  met  at  ten  o'clockA.  m. 

Prayer  was  offered  by  Rev.  DAVID  DYER. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr  CARPENTER  presented  the  petition  of 
5,000  citizens  of  the  State,  prayinsr  that,  with  the 
Constitution  about  to  be  submitted  to  the  people, 
there  should  also  be  submitted  a  separate  clause 
prohibiting  the  sale  of  intoxicating  liquors  as  a 
beverage. 

Which  was  referred  to  the  Committee  on 
Adulterated  and  Intoxicating  Liquors. 

Mr.  TUCKER,  from  the  Standing  Committee  on 
the  Secretary  of  State,  etc.,  presented  the  fol- 
lowing report: 

To  the  Honorable  the  Convention  to  revise  and  amend 
the  Constitution  of  the  State  of  New  York: 
The  committee  (No.  6}  appointed  to  consider, 
and  to  which  were  referred  the  offices  of  "  the 
Secretary  of  State,  Comptroller,  Treasurer,  Attor- 
ney-General and  State  Engineer  and  Surveyor, 
their  election  or  appointment,  tenure  of  office, 
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compensation,  powers  and  duties,"  having  duly  con- 
sidered the  subjects  referred  to  them,  respectfully 

REPORT: 

The  first,  second,  sixth  and  seventh  sections  of 
Article  five  of  the  present  Constitution  require, 
in  the  judgment  of  your  committee,  but  little  alter- 
ation or  amendment.  They  believe  that  the  peo- 
ple of  this  State  are  satisfied  with  the  elective 
system,  inasmuch  as  no  suggestion,  by  petition  or 
otherwise,  for  the  substitution  of  a  system  of 
appointment,  has  been  laid  before  them.  They 
have,  therefore,  not  presumed  to  recommend  any 
change  in  the  manner  of  selecting  State  officers. 

Your  committee  have,  however,  thought  it  best 
that  the  heads  of  the  State  departments  should  be 
chosen  at  the  same  time  and  for  the  same  term  as 
the  Governor.  They  believe  that  a  common  ten- 
ure of  office  would  add  force,  harmony  and  con- 
currence of  action  to  the  State  administration. 
In  order  to  elect  the  State  officers  in  the  year 
1868,  at  the  same  time  with  the  Governor,  it  has 
of  course  been  found  necessary  to  abbreviate  to 
one  year  the  term  of  those  who  may  be  elected 
in  November,  1867. 

Your  committee  has  retained  the  provision  that 
the  State  Engineer  and  Surveyor  shall  be  a  prac- 
tical engineer;  and  have  added  one  that  the 
Attorney-General  shall  have  been  a  counselor-at- 
law  for  ten  years. 

The  present  provision  for  the  temporary  sus- 
pension by  the  Governor  of  a  State  Treasurer 
who  shall  violate  his  official  duty,  has  also  ap- 
peared to  your  committee  to  be  satisfactory, 
and  likely  to  prove  efficient  should  such  an  un- 
happy exigency  arise.  They  have,  however, 
proposed  to  add  to  this  section  a  provision  for  the 
removal  of  the  Treasurer  from  office  by  the  Legis- 
lature, which  finds  no  place  in  the  present  Con- 
stitution. 

The  subject  of  compensation  has  engaged  the 
attention  of  your  committee,  and  they  report  some 
additional  provisions  intended  to  confine  the  State 
officers  to  the  receipt  of  fixed  salaries  for  their 
official  services ;  and  also  to  require  the  payment 
of  fees  and  costs  received  into  the*  State  treasury. 

Your  committee,  therefore,  respectfully  submit 
the  following  proposed  sections : 

ARTICLE  — . 
Sec.  1.  The  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney-General  and  State  Engineer 
and  Surveyor,  shall  be  chosen  at  the  same  general 
election  at  which  a  Governor  shall  be  chosen,  and 
shall  hold  their  offices  for  the  same  term  as  the 
Governor.  But  no  person  shall  be  elected  to  the 
office  of  Attorney-General  who  shall  not  have 
been  a  eounselor-at-law  of  this  State  for  ten 
years ;  and  no  person  shall  be  elected  to  the  office 
of  State  Engineer  and  Surveyor  who  shall  not 
then  be  a  practical  engineer.  The  Secretary  of 
State,  Comptroller,  Treasurer,  Attorney-General 
and  State  Engineer  and  Surveyor,  elected  at  the 
general  election  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  one  thousand  eight 
hundred  and  sixty-seven,  shall  hold  their  respect- 
ive offices  until  and  including  the  thirty-first  day 
of  December,  one  thousand  eight  hundred  and 
eixty-eight,  and  no  longer. 


§2.  The  Treasurer  may  be  suspended  from 
office  by  the  Governor  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  the  next  session  of  the  Legislature, 
whenever  it  shall  appear  to  him  that  such  Treas- 
urer has  in  any  particular  violated  his  duty.  The 
Governor  shall  appoint  a  competent  person  to  dis- 
charge the  duties  of  the  office,  during  such  sus- 
pension of  the  Treasurer.  The  Legislature  shall 
inquire  into  such  suspension  of  the  Treasurer, 
within  thirty  days  after  the  commencement  of  the 
next  session.  And  the  Treasurer  may  be  removed 
from  office,  for  violation  of  duty,  by  a  vote  of  a 
majority  of  all  the  members  elected  to  each 
branch  of  the  Legislature,  after  he  shall  have  re- 
ceived a  copy  of  the  charges  against  him,  and 
have  had  an  opportunity  of  being  heard  in  his  de- 
fense. 

§  3.  Each  of  the  officers  in  this  article  named 
shall,  at  stated  times  during  his  continuance  in 
office,  receive  for  his  services  a  salary  which  shall 
be  established  by  law,  and  which  shall  not  be  in- 
creased or  diminished  during  the  term  for  which 
he  shall  have  been  elected ;  nor  shall  he  receive  to 
his  use  any  fees,  costs  or  perquisites  of  office,  or 
other  compensation.  And  all  fees  and  other 
moneys  received  by  any  such  officer  (except  his 
salary),  and  all  costs  or  allowances  of  legal  pro- 
ceedings recovered  by  the  Attorney-General  shall 
be  accounted  for  and  paid  into  the  State  treasury. 

§  4.  The  powers  and  duties  of  the  several  offi- 
cers in  this  article  mentioned  shall  be  such  as 
now  are  or  hereafter  may  be  prescribed  by  law. 
GIDEON  J.  TUCKER, 
H.  BAKER, 
LORENZO  D.  ELY, 
JEROME  FULLER, 
ABRM.  R.  LAWRENCE,  Jr. 

The  undersigned  subscribe  to  the  report  of 
the  committee,  with  the  exception  of  electing  the 
Attorney-General  and  Secretary  of  State. 

A.  J.  H.  DUGANNE, 
L.  S.  KETCHAM. 

Mr.  BALLARD — I  offer  an  additional  report  of 
the  Committee  on  Corporations,  Banking,  Insur- 
ance, etc.  The  previous  report  was  from  the 
joint  Committee  on  Corporations. 

The  SECRETARY  proceeded  to  read  the  report 
as  follows : 

The  Committee  on  Corporations,  other  than 
Municipal,  Banking  and  Insurance,  respectfully 
report  that  they  have  had  under  consideration  the 
resolution  in  regard  to  the  expediency  of  provid- 
ing in  the  Constitution  "that  all  corporations 
composed  of  shareholders  shall  so  conduct  their 
elections  for  directors  as  to  enable  such  number 
of  shares  to  choose  a  director,  as  such  number 
bears  to  the  whole  number  of  shares  represented 
at  the  election,  in  the  same  ratio  as  unity  bears  to 
the  number  of  directors  to  be  chosen. 

They  have  also  had  under  consideration  the 
resolution  in  regard  to  the  expediency  of  inserting 
a  clause  in  the  Constitution,  requiring  the  Legis- 
lature to  pass  a  general  act  regulating  the  incor- 
poration of  gas  companies. 

They  have  also  had  under  consideration  the 
resolution  relating  to  the  propriety  of  a  constitu- 
tional provision,  requiring  the  railroads  of  this 
btate  to  adopt  a  pro  rata  tariff  for  carrying 
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freights    thereon,  subject  to  regulation   by  the 
Legislature  or  by  the  Canal  Board. 

They  have  also  had  under  consideration  the 
resolution  relating  to  the  expediency  of  a  constitu- 
tional provision,  requiring  all  corporations  in  this 
State  to  be  governed  by  directors,  chosen  once  in 
each  year  by  the  stockholders  thereof ;  and  that 
no  stockholder  shall  vote  at  any  election,  who 
has  not  been  such  for  ninety  days  continuously, 
next  preceding  the  election. 

They  have  also  had  under  consideration  the 
resolution  in  regard  to  requiring  of  railroad  cor- 
porations and  steamboat  proprietors  or  companies, 
a  more  strict  accountability,  for  losses  of  life 
or  limb,  through  neglect  or  ignorance. 

And  the  committee  have  concluded,  that  the 
subject-matter  embraced  in  the  several  resolu- 
tions, should  not  be  acted  upon  by  this  Conven- 
tion, for  the  reason  that  it  appropriately  belongs 
to  legislative  action. 

The  committee  therefore  ask  to  be  discharged 
from  the  further  consideration  of  the  several  reso- 
lutions referred  to. 

Dated  August,  1Q,  1867. 

HORATIO  BALLARD, 

Chairman. 
LESLIE  W.  RUSSELL, 
SOL.  TOWNSEND, 
D.  P.  BARNARD, 
NORMAN   STRATTON, 
HOBART  KRUM, 
DOLPHUS  P.  HITCHCOCK, 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried,  and  the  report  was  referred  to  the  Com- 
mittee of  the  Whole,  and  ordered  to  be  printed. 

Mr.  CHESEBRO— I  would  like  to  call  for  the 
reading  and  action  upon  the  resolution  I  proposed 
on  Wednesday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Senate  Committee  which 
have  reported  to  this  Convention  the  testimony  in 
regard  to  the  management  of  the  canals  of  this 
State,  and  the  departments  contained  in  docu- 
ment No.  43,  be  requested,  as  soon  as  practical,, 
to  furnish  to  this  Convention  the  evidence  taken 
by  them  upon  this  subject  since  the  date  of  their 
report,  also  a  report  of  their  conclusions  upon 
said  evidence,  and  that  the  same  be  printed  for 
the  use  of  this  Convention. 

Mr.  CHESEBRO— I  am  informed  there  has 
been  taken  since  the  report  was  made  by  that 
committee  a  considerable  amount  of  testimony, 
which  should  be  added  to  that  which  we  have 
already  been  furnished  with  by  that  committee, 
and  I  think  it  is  proper  that  we  should  have  from 
that  committee,  considering  the  large  volume  of 
testimony  taken,  a  report  of  their  conclusions  on 
the  evidence  taken. 

The  question  was  put  on  the  resolution  of  Mr. 
Chesebro,  and  it  was  declared  carried. 

Mr.  BARNARD—I  respectfully  ask  leave  of 
absence  for  myself  after  this  morning's  session 
until  Tuesday  morning  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  BERGEN— I  ask  the  same  leave  for  my- 
self. 

No  objection  being  made,  leave  was  granted. 


Mr.  E.  BROOKS— I  make  the  same  request  for 
myself. 

No  objection  being  made,  leave  was  granted. 

Mr.  HITCHMAN — I  also  make  the  same  re- 
quest until  Wednesday  morning. 

No  objection  being  made,  leave  was  granted. 

Mr.  PRANK — I  will  ask  the  same  leave  of  ab- 
sence. 

No  objection  being  made,  leave  was  granted. 

Mr.  A.  LAWRENCE— I  would  ask  leave  of 
absence  for  myself  for  the  sessions  of  Saturday 
morning  and  Monday  morning. 

No  objection  being  made,  leave  was  granted. 

Mr.  SHERMAN— I  ask  leave  of  absence  for 
myself  for  Monday  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  BEALS — I  ask  leave  of  absence  for  myself 
until  the  evening  session  of  Tuesday  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  McDONALD — I  ask  leave  of  absence  dur- 
ing the  next  week,  commencing  on  Monday. 

No  objection  being  made,  leave  was  granted. 

Mr.  MORE  —  I  would  like  leave  of  absence 
until  Tuesday  evening  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  A.  F.  ALLEN— I  would  like  to  know  the 
number  that  have  been  excused.  It  seems  to  me 
that  we  are  granting  to    many  leaves  of  absence. 

The  PRESIDENT— The  Secretary  informs  the 
Chair  that  thirty  members  have  leaves  of  absence. 

Mr.  POND — I  would  ask  leave  of  absence  un- 
til Tuesday  morning  after  the  session  of  to-day. 

No  objection  being  made,  leave  was  granted. 

Mr.  L.  W.  RUSSELL— I  ask  leave  of  absence 
for  myself  after  the  sitting  of  this  morning  until 
Tuesday  morning  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  WICKHAM — I  ask  leave  of  absence  after 
this  morning's  session  until  Tuesday  morning 
next. 

No  objection  being  made,  leave  was  granted, 

Mr.  TAPPEN — I  beg  leave  to  ask  whether  we 
have  passed  the  order  of  resolutions. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  we  have  not. 

Mr.  TAPPEN— I  call  for  the  consideration  of 
the  resolution  offered  by  me  yesterday  in  respect 
to  the  report  of ,  standing  committees  that  have 
not  yet  reported. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  Mr.  Tappen,  as  follows : 

Resolved,  That  the  several  standing  committees 
not  heretofore  reported,  present  their  reports  to 
the  Convention  on  or  about  the  2 1st  of  August, 
unless  otherwise  directed  by  the  Convention. 

Mr.  TAPPEN— I  do  not  desire  to  have  it  un- 
derstood that  this  Convention  is  unnecessarily 
pressing  those  committees  in  the  performance 
of  their  duties ;  but  I  am  aware  it  is  the  feeling 
of  many  members  that  the  reports  of  several 
of  these  committees  have  been  delayed  quite  suf- 
ficiently, in  point  of  time,  to  enable  them  to  have 
accomplished  all  that  their  duties  required  in  fur- 
nishing those  reports.  I  would  be  the  last  man  in 
this  Convention  to  ask  these  committees  to  report 
before  they  had  fully  considered  the  subjects  com- 
mitted to  their  care,  and  I  do  not  now  propose  to 
press  this  resolution  to  a  vote  unloss  occasion  be- 
comes necessary  to  enable  this  Convention,  and 
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the  different  members  not  upon  thfcse  commit- 
tees, to  understand  the  subjects  before  they 
are  called  upon  to  act  upon  them.  I  think 
we  should  have  the  reports  in  many  of  these 
subjects  of  importance,  at  least  a  week  or 
two  before  we  are  called  upon  to  discuss  and 
vote  upon  them,  and  if  these  committees  make 
all  possible  hastQ,  now,  for  the  first  week  or 
ten  days,  it  would  be  a  favor  to  the  members  of 
this  Convention,  who  necessarily  must  vote  upon 
these  subjects,  to  have  the  necessary  consultation 
with  their  constituents  at  home,  whose  views  they 
learn  by  personal  interviews  or  correspondence. 
-It  will  take  two  or  three  weeks,  at  least,  to  elicit 
public  opinion  on  these  subjects  for  the  informa- 
tion of  the  Convention.  It  is  with  that  view  that 
I  ask  the  Committee  on  the  Judiciary,  the 
Committee  on  Finance,  and  the  Committee  on 
Cities  (and  they  are  the  most  important  commit- 
*  tees  of  this  Convention),  to  indicate  to  this  Conven- 
tion about  what  time  they  will  require  to  finish 
their  labors. 
Mr.  BELL — Is  this  resolution  amendable? 
The  PRESIDENT— It  is  amendable. 
Mr.  BELL — I  would  move,  with  the  approba- 
tion of  the  mover,  that  the  time  be  fixed  for  the 
26th.  Several  members  have  been  on  two  or 
more  different  committees  and  have  given  most 
of  their  attention  to  one  particular  committee,  and 
are  just  entering  upon  the  investigation  of  mat- 
ters on  the  second. 

Mr.  TAPPEN — I  accept  the  amendment. 
Mr.  HARRIS— The  resolution  as  amended  is 
equally  objectionable  to  me  as  it  stood  originally. 
It  implies,  if  it  should  be  adopted,  that  this  Con- 
vention supposes  that  the  committees  referred  to  in 
the  resolution  are  not  sufficiently  diligent  in  the 
discharge  of  their  duties.  I  object  to  having  any 
;s«ch  vote  of  censure  from  this  Convention.  I  be- 
lieve the  committee  with  which  I  am  connected 
have  been  laboring  as  diligently  as  any  committee 
6f  this  Convention,  and  they  cannot  be  stimulated 
by  any  such  resolution  as  this  to  advance  their 
-  labors  more  rapidly.  I  object  to  the  passage  of 
any  such  resolution  as  this  by  the  Convention.  It 
implies  a  censure  toward  these  committees. 

Mr.  HUTCEINS— I  hope  this  resolution  will 
not  be  passed.  The  first  committee  reported  at 
the  commencement  of  the  session,  and  reported 
in  great  haste ;  and  I  think  they  gained  nothing 
by  making  that  report.  So  far  as  the  reports 
have  come  in,  I  do  not  know  that  haste  has  ad- 
j  vanced  the  action  of  the  Convention  after  the  re- 
*  port  has  been  made.  There  are  several  reports 
now  upon  our  table  unacted  upon,  and  they  will 
probably  consume  at  least  ten  days  in  their  dis- 
cussion. The  report  of  the  Committee  on  the 
Finances  of  the  State  must  consume  several  days 
in  discussion.  IVe  know  that  every  committee 
that  has  not  reported,  no  doubt  has  subjects  to  dis- 
cuss, and  it  is  a  great  deal  better  that  these  mat- 
ters should  be  discussed  in  committee  and  the 
reports  be  made  as  perfect  as  possible,  and  that 
the  committee  be  fully  prepared  to  report  their 
action  to  the  Convention,  so  that -when  they  do 
report  their  reports  will  not  be  picked  to  pieces 
by  the  Contention.  I  think  the  resolution  is  a 
reflection  on  the  committees,  and  I  hope  the  gen- 
tleman will  withdraw  it. 


Mr.  TAPPEN— I  remarked  in  the  beginning  I 
had  no  desire  to  press  the  passage  of  this  resolu- 
tion at  this  time ;  but  I  have  a  desire  to  elicit 
from  the  several  committees  a  statement  of  about 
what  time  they  will  complete  their  labors.  Their 
labors  are  matters  of  great  importance  to  this 
Convention.  And  it  is  also  important  that  we 
should  have  some  report  at  an  early  day.  I  beg 
my  friend  from  Albany  [Mr.  Harris]  to  believe  I 
have  not  the  slightest  intention  of  reflecting  in 
any  manner  on  these  committees,  and  I  do  not 
think  he  will  require  me  to  disclaim  that.  It  was 
not  with  any  such  purpose  I  offered  the  resolu- 
tion. A  great  deal  of  time  has  been  consumed 
by  this  Convention,  and  if  we  are  to  sit  in  judg- 
ment upon  the  reports  of  those  committees,  they 
should  be  submitted  at  an  early  day.  I  have  no 
desire  to  take  a  vote  on  the  resolution  to-day, 
unless  the  Convention  think  proper  to  do  so.  I  do 
not  desire  to  appear  as  pressing  these  committees 
unnecessarily  in  the  performance  of  their  duty, 
but  I  have  a  desire  that  we  should  have  some  in- 
dication as  to  when  we  may  have  the  result  of 
their  labors,  and  in  that  connection  we  have 
before  us  what  took  place  here  last  evening.  We 
were  passing  upon  the  report  of  the  Committee 
on  Town  and  County  Officers  ;  and  we  undertook 
to  put  in  a  provision  which  it  was  understood 
would  be  provided  for  in  the  report  when  it 
should  be  forthcoming  from  the  Committee  on  the 
Government  of  Cities.  Had  the  report  of  that 
committee  been  here  last  eveniug,  it  would  have 
enlightened  the  Convention,  and  saved  a  couple  of 
hours  of  the  evening  session  given  to  the  discus- 
sion of  it. 

Mr.  DALY — I  understood  the  gentleman  as  in- 
timating when  he  called  the  resolution  up,  that 
certain  committees  of  the  Convention  were  hold- 
ing back  their  reports.  I  am  very  glad  he  has 
corrected  that  statement.  On  behalf  of  the  com- 
mittee on  which  I  am  acting,  the  Judiciary  Com- 
mittee, I  will  say  that  it  has  met  nearly  everyday 
this  Convention  has  been  in  session,  and  its  labors 
during  yesterday  may  be  taken  as  an  indication 
of  their  character.  It  met  at  half-past  eight 
o'clock  in  the  morning,  and  after  that  the  members 
attended  this  Convention.  It  met  again  about 
four  o'clock  in  the  afternoon,  and  sat  until  nearly 
seven.  It  is  laboring  as  diligently  as  it  is  in  the 
power  of  any  body  of  men  to  do,  and  I  respect- 
fully suggest  that  no  committee  can  state  before- 
hand when  it  will  be  able  to  report.  It  will  report 
when  its  gets  through  with  its  labors,  and  its 
members  are  engaged  diligently  in  the  perform- 
ance of  those  labors^  and  that  is  all  that  any  one 
can  ask. 

Mr.  CURTIS—There  can  be  no  question  that 
the  Convention  is  extremely  desirous  to  get 
through  its  business  at  the  earliest  moment,  aud 
there  also  can  be  no  question  that  for  that  very 
reason  every  committee  is  diligently  at  work.  I 
speak  for  the  committee  with  which  I  have  the 
honor  to  be  associated.  We  meet  daily;  we  work 
with  the  utmost  industry ;  we  are  not  yet  in  re- 
ceipt of  information  from  some  of  the  depart- 
ments which  we  have  asked  to  be  submitted  to 
us.  The  inevitable  result  of  this  resolution,  if  it 
is  passed,  will  be  simply  that  some-  of  the  com- 
mittees will  report  before  they  are  prepared  to 
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make  such,  a  report  as  the  Convention  have  a 
right  to  expect.  I  trust  it  is  the  universal  con- 
sciousness  of  the  Convention  that  we  are  all  as 
diligently  at  work  as  possible,  and  that  the  reso- 
lution will  be  either  withdrawn  or  totally  re- 
jected. 

Mr.  E.  BROOKS—I  move  for  the  present  that 
the  resolution  do  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  it  was  declared  carried. 

Mr.  POND — I  wish  to  call  up  the  resolution 
introduced  by  me  the  other  day  relative  to  the 
compensation  of  Senators  while  sitting  in  the  trial 
of  impeachment. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Committee  on  Revision,  to 
whom  has  been  referred  the  proposed  article  "  On 
the  Organization  of  the  Legislature,"  etc.,  be  in- 
structed to  amend  section  — of  said  article  by 
inserting  therein,  after  the  word  "  route,"  in  the 
fifth  line  of  said*  section,  and  before  the  word 
"  the,"  the  following  : 

"  But  the  members  of  the  Senate,  when  the 
Senate  shall  sit  in  the  '  court  for  the  trial  of  im- 
peachments,' shall  receive  such  compensation 
therefor  as  may  be  provided  by  law." 

Mr.  POND — The  object  of  this  resolution  is  to 
supply  an  omission "  in  this  article  as  adopted. 
The  section,  as  it  stands,  only  provides  for  the 
compensation  of  Senators,  while  they  are  acting 
in  a  legislative  capacity,  aud  it  may  be  held  as 
excluding  all  other  compensation.  In  regard  to 
the  Speaker  of  the  Assembly,  who  performs,  it  is 
suggested,  more  labor  than  any  member,  section 
seven  provides  for  his  additional  compensation: 
but  in  regard  to  the  members  of  the  Senate,  who 
constitute  a  portion  of  the  court  for  the  trial  of 
impeachments,  and  have  been  engaged  for  long 
periods  of  time  in  that  capacity,  there  is  no  com- 
pensation provided  at  all ;  and  it  seems  to  me,  if 
there  is  to  be  a  distinction  between  the  Senate 
and  the  Assembly,  this  is  making  a  distinction  in 
the  wrong  way — giving  the  Senator,  whose  office 
ought  to  be  equally  as  dignified  as  that  of  mem- 
bers of  Assembly,  less  comparative  compensation 
than  members  of  Assembly  should  have  under 
the  provision.  The  object  of  the  resolution, 
therefore,  is  to  supply  that  omission,  and  allow 
members  of  the  Senate,  while  acting  in  the  court 
for  the  trial  of  impeachments,  such  compensation 
as  may  be  provided  by  law. 

Mr.  ALVORD— I  believe,  in  the  history  of  this 
State  since  1 846,  under  the  present  Constitution, 
the  Seriate  of  this  State  have  been  called  in  ses- 
sion for  the  trial  of  cases  of  impeachment  but 
twice,  and  in  both  of  these  instances  the  entire 
amount  of  time  exhausted  by  the  Senators  in  their 
investigations  would  be  included  within  one 
month.  We  have  established  the  doctrine  of 
paying  a  certain  fixed  sum  to  the  Senators,  and 
to  the  members  of  the  lower  house  of  the  Legisla- 
ture of  this  State.  I  hope  there  will  be  no  way  and 
no  provision  put  into  the  Constitution  of  this  State 
whereby  any  extra  allowance  or  compensation 
shall  be  given,  beyond  the  oue  fixed  here  by  salary 
or  per  diem  allowance,  to  any  public  officer.  J 
see  no  necessity  for  it.  The  Senate  will  not  be 
Galled  for  the  performance  of  extra,  duty,  probably 


in  the  next  twenty  years,  for  any  greater  length 
of  time  than  they  have  in  the  past,  and  it  will  be 
a  mere  bagatelle,  so  far  as  compensation  is  con- 
cerned, if  this  proposition  of  the  gentleman  from 
Saratoga  [Mr.  Pond]  shall  obtain.  I  trust,  there- 
fore, sir,  that  the  resolution  will  be  vot&d 
down. 

The  question  was  then  put  on  the  resolution 
of  Mr.  Pond,  and  it  was  declared  lost. 

Mr.  SCHTJMAKER— I  am  requested  by  Mr. 
Law  to  ask  an  indefinite  leave  of  absence  for  him 
on  accouut  of  illness.  He  has  been  sick  for  sev- 
eral days  at  the  Delavan  House. 

No  objection  being  made,  leave  was  granted. 

Mr.  G-R  AVES — I  ask  that  the  vote  taken  yes- 
terday on  the  resolution  offered  by  Mr.  E.  Brooks, 
relating  to  secret  ballot,  be  reconsidered. 

The  PRESIDENT— The  resolution  is  not  in 
the  possession  of  the  Secretary,  and  the  Journal 
upon  which  it  was  placed  has  been  sent  to  the 
printer.  The  motion  will  be  received,  and  lie  on 
the  tablo. 

Mr.  BELL — I  offer  this  resolution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  when  this  Convention  adjourn 
this  day,  it  will  adjourn  until  to-morrow  morning 
at  ten  o'clock. 

Mr.  GERRY — I  would  like  to  ask  the  gentle- 
man who  proposes  this  resoluiion  what  would  be 
the  effect  of  it,  in  view  of  the  standing  resolution 
of  the  committee  to  take  a  recess  until  two  o'clock. 

Mr.  BELL — The  committee  has  seen  tit  to 
accept  an  invitation  from  a  gentleman  of  this  city 
to  visit  him  this  afternoon  at  five  o'clock,  and  as 
we  have  been  in  session  very  constantly  for  the 
last  week,  it  would  be  a  little  respite. 

The  question  was  put  on  the  motion  of  Mr. 
Bell,  and  it  was  declared  carried. 

Mr.  BAKER — At  the  request  of  Judge  Masten, 
I  ask  leave  of  absence  for  him  on  account  of  sick- 
ness. 

No  objection  being  made,  leave  was  granted. 

Mr.  L.  W.  RUSSELL — T  move  a  reconsideration 
of  the  vote  just  taken.  The  Convention  does  not 
adjourn  until  to-night.  It  takes  a  recess  at  two 
o'clock. 

Mr.  BELL— I  object. 

Objection  being  made,  the  motion  was  ordered 
to  lie  on  the  table. 

Mr.  ALVORD — I  move  that  this  Convention 
adjourn  this  day  at  two  o'clock. 

Tlie  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  SMITH— I  ask  leave  of  absence  for  myself 
for  Monday  and  Tuesday  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  S.  TOWNSEND— I  offer  the  following  res- 
olution : 

Resolved,  That  the  Comptroller  be  requested  to 
report  to  this  Convention — 

1.  The  value  per  capita  of  all  the  real  estate  in 
the  several  counties  of  this  State,  as  exhibited  by 
the  last  official  assessment  and  census. 

2.  The  value  jper  capita  of  all  the  personal  estate. 

3.  The  value  per  capita  of  the  real  estate  rep- 
resented by  incorporated  or  associated  capital. 

4.  The  value  per  capita  of  the  personal  estate 
represented  by  incorporated  or  associated  capital. 
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Which  was  laid  over  for  consideration  under 
the  rule. 

Mr.  KRUM — I  offer  a  resolution  and  ask  that 
it  lie  on  the  table. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows : 

The  Legislature  may  amend  the  charter  of  any 
corporation,  hut  only  within  the  provisions  and 
purview  of  the  general  law  under  which  the  cor- 
poration was  formed. 

The  PRESIDENT— This  resolution,  by  request 
of  the  mover,  will  lie  on  the  table. 

The  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole,  on  the  joint  report  of 
the  Committee  on  Currency,  Banking,  Insurance, 
and  Corporations  other  than  Municipal,  Mr.  E. 
BROOKS,  of  Richmond,  in  the  Chair. 

The  SECRETARY  proceeded  to  read  the  arti- 
cle reported  by  the  joint  committee,  at  the  con- 
clusion of  which  he  proceeded  to  read  the  first 
section  as  follows : 

Sec.  1.  Corporations  maybe  formed  under  gen- 
eral laws,  but  shall  not  be  created  or  amended  by 
special  act,  except  for  municipal  purposes.  All 
general  laws  (and  special  acts)  passed  pursuant 
to  this  section,  or  which  may  have  been  hereto- 
fore passed,  may  be  altered  from  time  to  time  or 
repealed. 

Mr.  BALLARD — In  the  printed  report,  the 
section  does  not  precisely  express  what  the  Com- 
mittee intended.  I  would  like,  with  the  consent 
of  the  committee,  to  have  it  read  in  the  second 
paragraph  "  all  laws  passed  pursuant  to  this  sec- 
tion " — striking  out  the  word  "  general "  and  the 
words  "  and  special  acts  " — so  that  it  will  read, 
"  all  laws  passed  pursuant  to  this  section  or  which 
may  have  been  heretofore  passed  may  be  altered 
from  time  to  time  or  repealed." 

Mr.  BELL — It  occurs  to  me,  sir,  that  it  is  but 
of  very  little  importance  to  pass  general  laws  on 
any  subject,  if  the  Legislature  shall  have  the  pow- 
er to  repeal  or  alter  them  at  pleasure.  It  does 
not  seem  to  accomplish  the  object  for  which  they 
are  passed,  and  it  has  been  notorious  during  the 
existence  of  the  present  Constitution  that  much  of 
the  legislation  in  regard  to  cities,  villages  and 
corporations  other  than  banking,  •  have  been 
altered,  and  amended  as  if  no  such  law  existed. 
My  idea  is  to  frame  this  provision  very  much  like 
the  one  in  article  eight,  section  seven,  of  the  present 
Constitution  in  regard  to  the  general  law  on  bank- 
ing. That  general  law  was  passed  in  accordance 
with  the  provision  of  the  Constitution  on  that  sub- 
ject, and  it  has  operated  I  think  well.  It  has  preven- 
ted any  legislation  or  amendment  on  that  subject, 
so  that  during  the  whole  existence  of  this  Consti- 
tution we  have  had  no  special  act  in  regard  to 
banking  passed,  nor  have  we  found  it  necessary 
to  materially  alter  the  general  banking  law,  but 
so  long  as  we  retain  a  provision  in  the  Constitu- 
tion that  these  general  laws  may  be  altered,  amen- 
ded and  repealed,  we  will  have  the  same  kind  of 
legislation  that  we  have  had  for  the  last  twenty 
years  in  respect  to  corporations.  I  should  there- 
fore prefer  that  all  corporbtions  and  institutions 
of  this  kind  should  be  confined  to  general  laws, 
and  this  is  the  object  of  my  amendment  which  I 
now  offer  to  strike  out  from  the  third  line  of  the 
first  section  all  after  the  word  "purposes,"  so 


that  it  will  read,  "  corporations  may  be  formed 
under  a  general  law,  but  shall  not  be  created  or 
amended  by  special  act,  except  for  municipal  pur- 
poses." 

Mr.  BALLARD — If  I  have  a  correct  under- 
standing of  the  amendment  of  the  gentleman 
[Mr.  Bell]  it  is  to  strike  out  the  last  sentence  of 
the  section.  The  object  the  committee  had  in 
framing  this  section  was  to  allow  general  laws  to 
be  changed  from  time  to  time  by  the  Legislature, 
and  likewise  to  allow  special  acts  to  be  passed 
which  appertain  to  municipal  purposes,  and  to 
confine  the  action  of  the  Legislature  to  those 
two  classes  of  legislation,  relating  to  corporations. 
This  section,  as  reported,  is  the  same  as  section 
one  of  article  eight  of  the  present  Constitution, 
with  the  exception  of  striking  out  the  words 
"  and  in  cases  where,  in  the  judgment  of  the 
Legislature,  the  objects  of  the  corporation  cannot 
be  attained  under  general  laws."  If  the  mem- 
bers of  the  committee  will  look  at  the  present 
Constitution  they  will  see  what  the  change  is.  It 
reads  thus :  "  Corporations  may  be  formed  under 
general  law,  but  shall  not  be  created  by  special 
act  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  Legislature,  the 
object  of  the  corporation  cannot  be  obtained  by 
general  laws."  That  last  expression  is  left  out, 
and  the  reason  that  influenced  the  committee  was 
that  an  end  might  be  put  to  the  granting  of 
special  privileges  to  a  few  persons  by  private 
statute,  and  likewise  to  relieve  the  Legislature 
from  the  countless  applications  for  special  char- 
ters, and  the  consequent  attendance  yearly  of  a 
thronging  lobby ;  and  it  is  believed  by  the  com- 
mittee that  the  tendency  of  striking  out  that 
clause  would  be  to  attain  that  object.  All  cor- 
porations, as  now  proposed,  shall  be  formed  un- 
der a  general  law,  analogous  to  the  law  in  regard 
to  manufacturing  and  mining  corporations,  and 
to  confine  special  statutes  relating  to  corporations 
for  municipal  purposes,  and  it  was  believed  by 
the  committee  that  that  was  necessary ;  that  the 
Legislature  must  have  power  in  regard  to  muni- 
cipal corporations  to  pass  special  acts,  and  that 
this  amendment,  as  we  understand  it,  conforms 
to  the  report  of  another  committee  which  has  not 
yet  been  made  in  regard  to  the  powers  and  duties 
of  |he  Legislature,  that  their  proposed  amendment 
contains  a  provision  confining  the  action  of  the 
Legislature  in  regard  to  corporations  to  general 
laws,  while  special  acts  are  confined  to  munici- 
palities, and  thus  keeping  way  from  the  Legisla- 
ture the  countless  applications  for  special  charters 
and  special  rights. 

Mr.  ALYORD — I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Jefferson  [Mr.  Bell] 
because  it  compels  the  enactment  of  general  laws, 
which,  after  they  shall  be  enacted  by  the  Legisla- 
ture for  all  practical  purposes  become  parts  of  the 
Constitution.  That  is  the  meaning  if  not  the  in- 
tention of  the  amendment  of  the  gentleman  from 
Jefferson  [Mr.  Bell].  That  will  be  the  practical 
effect  providing  the  courts  shall  construe  the  rights 
of  the  Legislature  as  he  seems  to  intend  by  his 
amendment.  It  may  be  well  enough  to  express 
within  the  body  of  the  Constitution  as  the  com- 
mittee bare  here,  the  right  of  the  Legislature  to 
alter,  modify  or  repeal  acts;  but  it  strikes  me 
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that  unless  there  is  an  express  provision  in  the 
Constitution  to  the  contrary,  they  have,  in 
the  absence  of  denial  that  right  in  the  Constitu- 
tion by  intendment,  or  by  implication  such  right, 
that  the  body  which  makes  the  law  have  the 
right,  nothing  being  said  to  the  contrary  by  their 
superiors,  to  alter,  modify  or  repeal  that  law.  In 
order  to  avoid  all  difficulty,  it  is  well  expressed 
here  by  the  committee,  that  that  power  of  repeal, 
alteration  and  modification  shall  reside  in  the  Leg- 
islature, and  it  should  reside  there,  as  I  said  in  the 
opening,  if  we  do  not  want  the  general  laws 
which  they  pass  to  become  parts  and  parcels  of 
the  Constitution. 

Mr.  BEADLE — In  considering  the  eighth  article 
of  the  present  Constitution,  the  committee  to 
whom  was  referred  the  subject  of  corporations 
thought  they  discovered  what  has  been  so  often 
referred  to  here  in  this  Convention,  as  the  great 
source  and  cause  of  legislative  corruption  in 
that  section,  or  in  that  portion  of  the  first 
section  of  the  eighth  article  which  has  been 
stricken  out  by  this  committee,  and  famil- 
iarly styled  "  the  India  rubber  clause." 
They  found  such  an  opening  there,  and  such  elas- 
ticity, as  a  certain  eminent  legal  gentleman  once 
described  as  being  one  through  which  he  could 
drive  a  coach  and  four,  meaning  thereby,  I  suppose, 
that  figuratively  he  could  drive  four  horses  with 
a  post-coach  attached  to  them  through  it  without 
injury  either  to  the  coach  or  to  the  article  in 
question.  I  suppose  if  that  learned  gentleman 
had  lived  to  this  day,  and  this  section  of  the  arti- 
cle had  been  presented  to  him,  he  would  have 
said,  as  familiar  with  the  subjects  around  him, 
tfiat  he  could  run  a  locomotive  and  a  train  of  cars 
through  it  and  not  injure  the  Constitution  in  the 
least.  Such  things  have  been  done.  Railroads, 
with  all  the  appurtenances  thereunto  belonging, 
have  by  scores  gone  through  this  section  of  the 
eighth  article  of  the  Constitution,  and  yet  there  is 
no  question  but  what  the  intent  of  the  framers 
of  the  Constitution  of  1846  was  that  acts  specially 
conferring  grants  and  valuable  franchises  should 
be  excluded  from  tho  province  of  the  Legislature. 
And  if  you  refer  to  the  acts  of  the  year  1848, 
and  for  the  few  years  subsequent,  you  will  find 
the  number  of  special  acts  very  small.  I  think 
all  of  the  acts  passed  by  the  Legislature  of  1848 
are  comprised  in  less  than  three  hundred  and 
fifty.  If  you  refer  to  the  bills  presented  to  the 
Legislature  at  the  last  session,  particularly  that 
branch  that  sits  in  this  chamber,  you  will  find 
over  twelve  hundred  were  presented,  of  which 
probably  six  hundred  referred  to  special  acts  of 
incorporation  showing  that  from  1847,  the  time 
of  the  adoption  of  the  present  Constitution,  or  the 
time  it  went  into  effect,  till  the  present  time,  this 
special  legislation  had  become  a  growing  evil,  and 
hence  ia  the  minds  of  the  committee  it  was  thought 
better  to  strike  out  entirely  tho  portion  referred 
to,  and  to  leave  in  the  body  of  the  Constitution 
the  portion  to  which  the  amendment  of  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  refers,  to  wit, 
allowing  an  amendment  to  all  general  laws  that 
may  be  passed  under  this  article.  And  although 
legal  gentlemen  here  seem  to  agree  in  the  fact 
that  the  power  to  enact  a  law  carries  with  it  the 
power  to  repeal,  yet  fearing  that  a  question  might 


bo  raised,  the  committee  having  this  matter  re- 
ferred to  them  preferred  to  leave  that  section  in 
as  it  has  been  for  the  last  twenty  years,  and  while 
the  committee  thought  that  here  Was  a  great  source 
of  legislative  corruption,  I  myself  am  not  one  of 
those  who  would  travel  from  Dan  to  Beersheba  and 
say  all  is  barren.  I  believe  there  have  been  in- 
stances within  these  legislative  halls  within  the 
last  few  years,  even,  of  integrity  and  directness 
of  purpose  that  does  noble  credit  to  the  represen- 
tatives of  the  State  of  New  York.  I,  myself,  an 
elector  of  this  State,  feel  that  in  this  Assembly 
I  am  represented,  and  I  will  not  stand  up 
here  or  elsewhere  and  say  that  the  men  I  send 
here  to  represent  me  are  men  full  of  fraud  and 
corruption.  No,  Mr.  Chairman,  I  believe  if  the 
members  of  this  Convention  were  enabled  to  come 
here  and  look  at  all  the  influences  and  all  the  mo- 
tives brought  to  bear  upon  the  representatives  of 
the  people  here,  they  would  be  ready  to  say  the 
wonder  is  in  what  we  have  escaped,  rather  than 
that  which  has  fallen  upon  the  people  of  this 
State.  Sir,  your  committee  believe,  and  I 
believe,  that  in  the  adoption  of  this  sec- 
tion of  the  eighth  article  as  it  has  been 
reported  by  the  committee,  you  will  find 
that  such  action  as  this  Convention  took  yester- 
day in  providing  for  a  large  mass  of  local  legisla- 
tion, that  that  which  has  been  a  stigma  and  which 
has  brought  reproach  upon  the  members  of  the 
Legislature  of  this  State  will  be  to  a  very  great 
extent  avoided. 

Mr.  KRUM — I  was  one  who,  with  two  others 
of  the  joint  committee,  united  in  the  minority  re- 
port against  the  provision  which  is  now  under 
consideration.  I  was  one  among  those  three  who 
believed,  and  who  yet  believe,  that  it  is  utterly 
impossible  under  any  general  law  or  laws  that 
may  be  passed  to  form  corporations  that  shall 
meet  all  the  wants  and  requirements  of  this  great 
State.  Now,  what  is  proposed  by  the  amend- 
ment of  the  gentleman  from  Jefferson  [Mr.  Bell]  ? 
Not  only  to  leave  that  clause  as  reported  by  the 
majority  of  this  joint  committee  as  it  now  stands, 
but  in  addition  thereto  to  say  by  Constitutional 
enactment,  that  after  those  general  laws  haye 
once  been  passed,  that  the  Legislature  shall  "have 
no  authority  to  alter  or  repeal  them. 

Mr.  BELL— Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  KRUM — Yes,  if  it  does  not  come  out  of  my 
time. 

The  CHAIRMAN— There  is  no  limit  to  time. 

Mr.  BELL — Is  the  gentleman  not  of  the  opinion 
that  the  Legislature  will  possess  the  power  to 
alter  or  amend  a  general  law,  whether  it  is  ex- 
pressed in  the  Constitution  or  not?  With  that 
understanding  I  made  the  amendment. 

Mr.  KRUM — It  may  very  well  be  that  the  Leg- 
islature would  have  that  power,  and  it  may  be 
that  the  Legislature  would  not  have  it.  I  believe 
that  our  laws  should  make  that  power  beyond  all 
doubt  and  beyond  all  contingency;  therefore,  I 
would  leave  the  clause  in  the  Constitution.  It 
may  be  bold  in  me,  as  against  the  sentiments  that 
have  been  expressed  by  various  delegates  upon 
this  floor,  to  stand  up  in  my  place  and  take  the 
broad  position  that  we  cannot  frame  general  laws 
under  which  incorporations  may  be  had,  to  meet 
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tile  wants  and  requirements  of  society.  But  nev- 
ertheless, sir,  whether  it  may  be  considered  bold 
or  whether  it  may  not  be  considered  bold,  I  have 
my  ideas  upon  this  subject,  and  I  have  the  rea- 
sons for  the  faith  that  is  in  me,  and  those  reasons 
B desire  to  present  to  this  Convention.  Now, 
gentlemen  of  this  committee,  I  desire  to  call  your 
attention  first  to  the  general  railroad  law.  There 
is  a  provision  within  the  general  railroad  law 
upon  the  statute  books  of  this  State  which  pro- 
hibits and  forbids  any  railroad  company  to  use 
iron  in  the  laying  of  their  rails  that  weighs  less 
than  fifty-six  pounds  to  the  lineal  yard.  That 
provision  was  put  into  the  general  law  for  the 
reason  that  it  was  deemed  unwise  and  unsafe  to 
the  traveling  public  to  permit  any  railroad  cor- 
poration to  use  a  rail  of  less  than  fifty-six 
pounds  to  the  lineal  yard,  and  I  presume  every 
member  of  this  committee  will  say  that  that  pro- 
vision was  wise.  Now,  while  we  say  that,  will 
we  also  say  that  no  railroad  company  can  be 
formed  in  the  State  of  New  York  where  it  would 
be  wise  to  permit  such  a  company  to  use  a  rail 
Of  a  weight  less  than  fifty-six  pounds  to 
the  lineal  yard.  If  it  is  wise  to  do  so, 
sir ;  if  the  requirements  of  a  railroad 
which  is  to  be  constructed  are  for  a  rail  of  less 
than  fifty-six  pounds  ;  if  the  community  where  it 
runs  desire  to  use  such  a  rail;  if  the  public  safety 
can  be  secured  by  a  lighter  rail;  why  not  permit 
the  lighter  rail  to  be  used  ?  Why  not  permit 
those  parties  who  own  the  railroad,  the  railroad 
corporation  itself,  to  go  to  the  Legislature,  and 
upon  such  a  state  of  facts  as  they  may  present  to 
that  Legislature,  get  that  Legislature  to  pass 
a  law  authorizing  them  to  use  a  rail  of 
a  less  weight?  How  can  it  bo  done,  sir, 
'save  by  special  act?  How  can  you  put 
such  a  remedy  in  the  general  provision,  in  any 
general  law  which  shall  be  applicable  to  every 
case  ?  We  have  a  railroad  in  my  town,  the  town 
of  Schoharie,  running  from  that  village  to  Central 
Bridge,  built  with  light  rails.  We  are  running 
Upon  that  railroad  not  a  dummy,  not  a  locomotive, 
but  a  small  engine  between  a  dummy  and  a  loco- 
motive. We  came  to  the  Legislature  and 
asked  for  power  to  use  a  rail  of  a  weight  less* 
than  fifty-six  pounds.  The  Legislature  granted 
us  that  right,  and  we  use  a  lighter  rail. 
We  are  running  our  road  with  perfect 
safety  to  the  passengers  and  to  the  traveling  pub- 
lic. We  could  not  have  built  the  road,  because 
of  its  great  expense,  had  we  been  compelled  to 
use  a  fifty-six  pound  rail.  Again,  our  road  is  five 
miles  ,long.  The  Legislature  authorized  us  to 
take  twenty-five  cents  from  every  person  who 
traveled  over  it.  Under  our  general  railroad  law 
our  fare  would  be  about  ten  cents.  Now  the  rail- 
road is  paying  its  way,  the  community  is  satisfied 
to  pay  the  fare ;  but  if  we  could  have  obtained 
no  special  provision  from  the  Legislature  we  could 
not  run,  nor  could  we  have  built  our  railroad.  In 
looking  through  the  various  statutes  of  this  State 
you  will  find  various  acts  specially  for  tho  purposes  I 
have  mentioned,  and  I  ask  gentlemen^o  point  out 
to  mo  the  manuer  in  which  those  things  can  be 
obtained  by  general  law.  Again,  railroads  are 
built  all  over  the  State,  and  in  the  act  of  incor- 
poration towns  along  the  line  of  that  road  are 


permitted  to  subscribe  to  the  capital  stock.  Under 
the  general  railroad  law,  towns  qannot  subscribe 
to  the  capital  stock  of  railroads.  Under  the  gen- 
eral law  towns  cannot  become  stockholders,  aud 
I  believe  it  is  now  conceded,  and  well  determined, 
to  be  the  true  way  to  build  railroads,  to  permit 
towns  along  the  line  through  which  the  road 
runs,  benefited  by  the  road,  whose  property  is  in- 
creased in  value  by  reason  of  it,  to  become  stock- 
holders in  that  road.  How  is  that  to  be  done 
under  the  general  law?  With  regard  to  ferries 
and  bridges,  there  may  be,  and  there  are  various 
cases  in  the  State  of  New  York,  when  it  becomes 
necessary  to  create  a  monopoly  in  the  building  of 
a  ferry  or  a  bridge.  A  certain  corporation  may  be 
willing  to  build  a  bridge  at  a  certain  point  over  a 
certain  river,  provided  it  can  get  in  its  charter 
a  specific  provision  that  no  one  shall  build 
another  bridge  or  ferry  within  a  certain  distance 
from  the  bridge  or  ferry  it  proposes  to  build. 
Now,  is  it  not  right  they  should  go  to  the  Legis- 
lature and  create  that  monopoly  ?  Is  it  not  right 
that  the  public  should  have  the  benefit,  and  that 
the  corporation  should  be  protected  in  the  use  of 
the  bridge  so  built,  and  which  the  public  are 
using,  by  the  prohibition  of  another  bridge  within 
a  certain  distance?  Can  there  be  any  general  law 
framed  under  which  an  incorporation  of  ferries 
and  bridges  can  be  built,  by  which  it  shall  be  said 
that  within  so  far  from  the  location  of  every 
bridge,  no  other  bridge  shall  be  built?  That  must 
depend  upon  each  particular  case,  and  truly,  it 
seems  to  me,  that  the  Legislature  is  the  proper 
custodian  of  this  discretion.  Again,  sir,  in  look- 
ing through  the  general  acts  of  incorporations, 
you  find  this  provision,  that  the  capital  stock  of 
no  incorporated  company  shall  be  lessened 
or  diminished  unless  by  application  to  the 
Legislature.  That  is  a  wise  provision.  After 
capital  stock  has  once  been  fixed  in  amount,  and 
after  the  stockholders  have  subscribed  to  it,  on 
the  faith  of  that  capital  stock,  it  is  unwise  that 
the  capital  stock  should  be  diminished,  unless  for 
cause  shown.  Who  is  the  proper  person  or  what 
is  the  proper  place  to  apply  to  for  a  reduction  of 
the  capital  stock?  Who  but  the  Legislature  of 
the  State  of  New  York,  in  whom  all  these  ques- 
tions of  discretion  shall  be  centerd  and  left  ? 
Now,  we  find  upon  our  statute  book  this  general 
provision  also.  It  is  deemed  wise,  and  the  Legis- 
lature in  their  wisdom  have  enacted  it — that  no 
person  shall,  by  his  last  will  and  testament, 
devise  to  certain  corporations  more  than  one-half 
of  his  property.  That  was  deemed  wise  and 
proper;  and  perhaps  no  one  upon  this  floor  will 
find  fault  With  that  provision  in  the  general  law. 
Now,  sir,  some  one  desires  to  endow  a  college ; 
he  desires  to  give  his  funds  to  that  college,  and 
when  he  comes  to  die  he  desires  to  will  to  it  a 
certain  amount  of  his  property,  for  instance, 
three-fourths  of  all  he  has  got*  after  providing 
for  those  depending  upon  his  bounty  or  charity. 
Under  the  general  provision,  no  right  to  do 
so  can  exist ;  and  we  find  upon  the  statute 
book  to-day  an  instance  where  a  college  in 
the  city  of  New  York  was  incorporated,  and 
Daniel  Drew,  by  a  special  provision  in  the  act  of 
incorporation;  was  permitted  to  'devise  to  that  in- 
stitution such  portion  of  his  property  as  he  de- 
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sired,  notwithstanding  this  general  law,  and  who 
shall  say  that  the  Legislature  was  not  wise  in  giv- 
ing to  Daniel  Brew  that  discretion,  notwithstand- 
ing this  general  law  ?  I  cite  these  instances,  Mr. 
Chairman,  and  gentlemen  of  this  committee,  for 
the  purpose  of  showing  you.  that  it  is  utterly  im- 
possible in  all  the  various  wants  and  requirements 
of  the  people  of  the  State  of  New  York,  under  any 
general  law  that  may  be  framed  to  meet  them.  I 
desire,  sir,  to  bp  upon  the  record,  on  this  question 
and  when  certain  communities  go  the  Legislature 
of  the  State  of  New  York  and  ask  something  that 
community  desires,  and  which  the  Legislature  are 
willing  to  grant,  which  it  is  wise  should  be  grant- 
ed, I  desire  to  have  it  said  that  so  far  as  my  vote 
is  concerned,  I  was  willing  to  give  them  that 
right,  and  not  to  prohibit  them  by  reason  of  some 
general  law.  But  it  is  said,  indeed,  the  only  ar- 
gument that  is  used  against  it,  the  only  argument 
that  is  brought  before  this  committee,  and  upon 
which,  is  sought  to  hinge  this  provision  as  adopted 
by  the  committee,  is  that  the  Legislatures  are  not 
lit  to  be  trusted.  What !  the  Legislature  of  the 
State  of  New  York,  in  whom  is  vested  absolute 
and  supreme  power,  save  as  restricted  by  the 
Constitution,  are  not  the  proper  custodians  of 
this  discretion  ;  are  not  to  be  trusted  with  it  I  What 
a  commentary,  sir,  upon  the  Legislature  of  the 
State  of  New  York !  Are  we,  as  delegates  to  this 
Convention,  satisfied  to  place  ourselves  in  the  po- 
sition of  saying  that  we  will  do  that  which  we 
ought  not  to  do,  so  far  as  tile  needs  of  the  com- 
munity are  required,  in  order  to  place  upon 
the  record  the  fact  that  the  legislators  are  not  fit 
to  be  trusted.  G-eutlemen  and  Mr.  Chairman,  I 
have  never  been  a  member  of  the  Legislature.  If 
I  had  a  reputation  to  lose,  I  would  thank  my  peo- 
ple (as  I  guess  they  will),  to  keep  me  away  from 
it.  If  I  had  a  reputation  to  gain,  I  would  thank 
them  not  to  send  me  there.  Not  because, I  have 
not  respect  for  the  Legislature  of  the  State  of 
New  York,  but  because  I  have  an  utter  contempt 
for  these  wholesale  charges  of  corruption  that  are 
put  forth  in  all  the  newspapers  and  put  forth  by 
many  of  the  people  of  the  State.  Tell  me  that 
the  Legislature  as  a  body  is  corrupt !  I  will  not 
believe  it.  That  in  the  Legislature  are  corrupt 
men,  is  undoubtedly  true.  That  in  every  posi- 
tion in  public  and  private  life  there  are  corrupt 
men,  is  also  true.  It  has  been  the  history  of  all 
governments ;  it  has  been  the  history  of  all  legis- 
latures and  parliaments ;  and  place  in  the  Consti- 
tution whatever  restrictions  you  may,  surround  it 
by  all  your  pretended  safeguards,  and  that  same 
fact  will  continually  be  true.  What,  then,  is  the 
remedy  ?  Is  it,  sir,  in  tying  up  the  Legislature, 
in  placing  restrictions  around  them,  so  that  they 
cannot  be  corrupt  ?  Is  it  in  cutting  off  the  public 
welfare,  simply  to  guard  the  Legislature  ?  No ; 
it  is  in  electing  honest  men,  and  sending  honest 
men  to  the  Legislature.  Mr.  Chairman,  having 
thus  presented  my  views  upon  this  question,  and 
having  them  before  the  committee,  and  having 
succeeded  in  placing  myself  upon  tUo  record,  I 
have  said  all  that  I  desire  to  say. 

Mr.  BELL — With  the  permission  of  the  Con- 
tention, I  would  like  to  say  a  word.    I  presume 
mo  member  of  this  committee  will  controvert  the 
fact  that  it  is  the  duty  of  this  Convention  to 
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remedy  as  far  as  possible  all  existing  e-v.*. ^i  the 
present  Constitution.  Now,  sir,  if  gentlemen  will 
look  at  the  present  provision  of  the  Constitution 
on  this  subject,  they  will  see  that  it  is  very 
objectionable,  and  furnishes  a  pretext  for  most  of 
the  special  and  unnecessary  legislation  in  regard 
to  corporations.  Under  the  clause  "incase 
where,  in  the  judgment  of  the  Legislature,  the 
objects  of  the  corporations  cannot  be  attained  by 
general  laws,  they  may  be  created  by  special 
act."  This  exception  or  qualification  destroys 
the  salutary  effects  which  the  framers  of  our  pres- 
ent Constitution  designed  to  secure  by  requiring 
all  corporations  to  be  formed  under  general  laws. 
The  Legislature  is  continually  besieged  by  appli- 
cations for  special  charters  for  all  sorts  of  cor- 
porations, alleging  that  the  objects  sought  cannot 
be  attained  by  general  laws.  Hence  by  the  "ju- 
dicious use  of  means"  charters  are  procured  with 
"  special  privileges"  which  are  alike  subversive 
of  the  general  law  and  the  general  good  of  the 
people.  So  far  has  this  abuse  gone  that  charters 
have  been  given  for  the  incorporation  of  clubs 
and  societies,  for  "yachting,"  "racing,"  "hunt- 
ing," "  fishing,"  "sporting,"  "gymnastic,"  "ath- 
letic," "  social  and  recreative"  purposes.  I  am 
decidedly  opposed  to  any  provision  that 
will  permit  the  continuance  of  such  abuses. 
Sir,  in  looking  at  the  article  reported  by  the  com- 
mittee, while  they  have  not  retained  that  clause 
precisely  as  it  is  in  the  present  Constitution,  yet, 
in  my  opinion,  as  the  language  now  stands  in  the 
section  it  is  subject  to  the  same  objection.  But,  as 
the  gentleman  from  Cortland  [Mr.  Ballard]  has 
amended  it  in  that  particular  by  striking  out 
these  objectionable  words,  and  as  it  is  thought  by 
the  committee  generally,  that  it  may  be  well 
enough  to  amplify  the  provision  by  expressing  in 
the  article  itself  that  the  Legislature  shall  have 
the  power  to  alter  and  amend  general  laws,  which 
I  think  is  entirely  (unnecessary,  for  it  is  a  well- 
settled  principle  that  the  power  which  can  create 
can  also  destroy ;  therefore,  inasmuch  as  it  will  do 
no  harm,  I  will  accept  the  amendment,  if  it  be  in 
order,  of  the  gentleman  from  Cortland  [Mr.  Bal- 
lard], and  so  modify  my  amendment  as  to  strike 
out  the  words  "general"  before  the  words  "laws 
and  special  acts,"  and  this  will  accomplish  the 
entire  object  I  had  in  view  by  striking  out  the 
clause.    I  will,  therefore,  accept  the  amendment. . 

The  question  was  then  put  on  the  amendmeLt 
of  Mr.  Bell,  and  it  was  declared  carried. 

Mr.  SEYMOUR — I  move  to  amend  by  striking 
out  the  words  "or  amended."  The  object  of  this 
constitutional  provision  is  undoubtedly  to  prevent 
a  great  deal  of  useless  legislation,  legislation  not 
only  useless,  but  often  corrupt.  It  is  conceded,  I 
think,  to  be  the  universal  sentiment  of  the  people 
of  this  State  that  no  part  of  our  legislation  is 
more  dangerous  to  the  general  interests  of  this 
State,  nothing  more  likely  to  be  mingled  with 
bad  practices  or  with  corruption  in  the  legis- 
lative body  than  the  legislative  action  connected 
with  the  creation  of  incorporations.  If  you  look 
at  the  statute  book  you  will  find  that  a  very  large 
portion  of  our  legislation  was  formerly  occupied 
with  the  creation  of  corporations.  One  object  of 
the,  provision  of.  the  Constitution  of  1846  was 
as  far  as  piacticablo,  to  prevent  that,  by  provid 
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ing  that  corporations  should  be  created  under  gen- 
eral laws.    Now,  sir,  the  report  of  the  committee 
on  this  subject  provides  not  only  that  corporations 
Bhall  be  created  by  general  laws,  but  it  provides 
that  they  shall  not  be  amended  by  any  special 
laws.    It  assumes  the  fact  that  when  a  body  of 
♦  men  meet  together  for  the  purpose  of  determin- 
,  ing  the  provisions  which  they  will  insert  in  the 
article  of  incorporation  which  they  are  permitted 
to  form  under  this  general  constitutional  provis- 
ion, they  have  so  much  foresight  that  they  can 
conceive  and  provide  against  every  imaginable 
contingency  which  may  occur  in  the  course  of  their 
corporate    business.     The  matter  has  been  well 
illustrated  by  the  gentleman  from  Schoharie  [Mr. 
Krum]  in  the  case  of  the  railroad  which  he  cited. 
The  same  thing  will  occur  in  a  thousand  other  cases 
where  the  most  vigilant  foresight  and  the  greatest 
experience  in  business  gentlemen  may  have,  who 
sit  down  for  the  purpose  of  settling  upon  an  arti- 
cle of  corporation  under  a  general  law,  will  not 
enable  them  to  provide  for  the  contingencies  that 
may  arise  in  the  future.    Unless  we  insist  that 
those  who  wish  to  avail  themselves  of  these  gen- 
eral provisions  shall  be  endowed  with  foresight 
sufficient  to  meet  all  the  contingencies  of  their 
multifarious  business,  we  must  give  them  the  privi- 
lege to  come  to  the  Legislature,  if  necessary,  for 
the  purpose  of  submitting  the  expediency  of  mod- 
ifying the  privileges  they  have  gained  under  the 
general  law.    Therefore,  it  seems  to  me,  that  it  is 
an  absolute  necessity  arising  out  of  the  very  na- 
ture of  things  that  there  should  be  this  privilege 
left  to  those  corporations  which  are  formed  under 
the  general  law ;  if  they  find  their  act  of  incorpo- 
ration shall  need  amendment  by  way  of  restric- 
tion or  by  way  of  extension,  they  should  have  the 
privilege  cff  coming  to  the  Legislature  and  sub- 
mitting the  question  whether  that  act  of  incorpo- 
ration which  they  have  under  these  general  pro- 
visions should  not  be  modified.     The  proposition 
presented  by  the  committee  would  seem  to  as- 
sume that  the  act  of  incorporation  to  be  formed 
under  a  constitutional  privilege,  or  under  general 
laws  passed  in  pursuance  of  it,  should  be  so  per- 
fected that  not  only  the  interests  of  corporators 
themselves  would  never  demand  any  modifica- 
tion, but  that  the  interests  of  every  individual, 
either  of  the  corporation  or  of  the  community, 
never  should  compel  them  to  apply  to  the  Legisla- 
ture for  a  modification  or  restriction  of  the  rights 
which  their  particular  company  has  gained  to 
itself  under  the  general  law.    I  am  aware  that  the 
objection  that  will  be  suggested  to  many  minds  in 
this  invention  is  that  this  brings,  after  all.  the 
whole  subject  back  to  the  Legislature,  and  thus 
we  do  not  avoid  the  evils  we  hoped  to  avoid  by 
passing  a  general  law.     But  in  this  business  of 
laying  the   foundations    of   our    commonwealth 
broadly  in  this  Constitution,    we  must  resolve 
somewhere  whether  the  Legislature  in  the  future 
shall  be  trusted  at  all,  and  if  so,  how  far.     Now, 
I  am  not  disposed,  in  regard  to  matters  of  this 
kind,  to  say  that  no  Legislature  in  the  future  shall 
be   deemed  sufficiently  honest,    intelligent,    and 
honorable  to  consider  and  decide  questions  of  this 
kiud  as  they  shall  arise,  to  decide  as  in  other 
matters  of  modification,  extension  or  restriction 
of  legislative  grants.    I  do  not  wish  to  have  it 


understood  that  this  Convention  believes  that  for- 
ever hereafter,  under  the  Constitution  which  we 
are  to  propose,  there  will  be  no  Legislature  honest 
enough  to  do  what  is  right  between  citizens  and 
between  corporations  and  citizens.  I  am  not  pre- 
pared, for  one,  to  say  that  all  matters  of  this  kind 
should  be  withdrawn  from  legislative  considera- 
tion. There  seems  to  be  a  necessity — and  it  is  a 
necessity  that  always  exists  in  every  govern- 
ment, that  we  must  trust  the  representatives  of 
the  people — aye,  to  go  back  of  that  —  trust 
the  people  themselves.  When  it  is  the  deliberate 
opinion  of  the  representatives  of  the  people  in 
this  Convention  or  elsewhere  that  the  people 
whom  they  represent  have  become  so  corrupt  that 
they  are  not  to  be  trusted,  then  a  fundamental 
change  in  the  government  must  ensue.  Whenever 
it  is  the  opinion  of  this  body  that  the  representa- 
tives of  the  people,  assembled  for  the  business  of 
legislation,  have  become  so  corrupt  that  they  can- 
not be  trusted  then  the  government  itself  must  be 
pronounced  a  failure,  We  must  repose  this  pow- 
er somewhere,  and  I  know  of  no  better  place 
to  repose  it  than  with  the  representatives  of  the 
people.  The  powers  which  these  corpo- 
rations derive  are  derived  from  a  law 
passed  by  the  Legislature,  and  the  Legislature 
should  be  clothed  with  power  not  only  to  modify 
the  general  laws  they  may  have  passed,  but  to 
pass  those  special  laws  that  may  be  necessary  for 
the  proper  working  of  the  general  system.  No 
general  provisions  such  as  aro  proposed  here  can 
meet  all  cases.  There  are  and  there  always  will 
be  an  abundance  of  specialties,  and  my  amend- 
ment is  offered  for  the  purpose  of  enabling  all 
citizens  in  a  community  whether  corporators 
themselves  or  others  to  come  before  the  Legislature 
and  present  such  cases  as  may  from  time  to  time 
arise,  and  to  obtain  such  relief  as  justice  may 
require. 

Mr.  BEADLE — I  agree  most  heartily  with  the 
gentleman  who  last  addressed  the  committee,  par- 
ticularly in  that  portion  of  his  remarks  in  which 
he  admits,  in  answer  to  himself,  that  his  amend- 
ment places  this  section  back  precisely  where  it 
is  in  the  Constitution.  Nothing  will  be  gained 
and  no  advance  made  in  a  much  needed  reform, 
but  the  legislation  of  the  last  few  years  will  be 
continued,  .  with  increasing  scandal.  If  the 
amendment  of  the  gentleman  from  Rensselaer 
[  Mr.  Seymour  ]  be  adopted,  it  will  be  only 
necessary  for  any  set  of  individuals  to  arrange 
themselves  under  the  provisions  of  this  article 
and  then  come  to  the  Legislature  and  ask  for  any- 
thing, ask  for  an  amendment  of  their  incorpora- 
tion which  shall  embrace  franchises  as  valuable 
and  as  extensive  as  any  granted  within  these 
halls.  In  anything  which  I  may  have  said,  or 
anything  I  may  say  with  regard  to  the  Legisla- 
ture or  with  regard  to  the  people  themselves,  I 
wish  to  have  it  understood  that  I  defer  to  no  man 
in  my  views  or  my  feelings  with  regard  to  the 
people  of  the  State  of  New  York.  I  know  some- 
what of  the  people ;  my  confidence  in  them  has 
been  greally  increased  in  view  of  the  trials 
through  which  they  have  passed.  Within  the 
last  six  years  it  has  been  my  privilege  to  see  in- 
stances of  heroism  and  devotion  from  the  com- 
mon people  that  I  never  expected  to  witness.    I 
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have  seen  men  poor — so  poor  indeed  that  their 
only  possession  was  a  single  cow — voluntarily 
giving  that  cow  for  the  purpose  of  raising  volun- 
teers to  defend  this  government.  From  that  hour 
I  have  had  no  doubt  of  the  integrity  and  of 
the  patriotism  of  the  people  of  the  State 
of  New  York.  Sir,  I  wish  to  offer  an  amend- 
ment to  the  section.  I  would  substitute 
after  the  word  "  created"  the  words  "  or  their 
powers  increased  or  diminished."  The  word 
"amended"  I  think  is  not  a  fortunate  one.  I 
think  the  Legislature  cannot  amend  corporations. 
For  that  reason  I  propose  that  these  words  shall 
be  introduced  in  place  of  the  word  "  amended." 
I  would  say  one  word  with  reference  to  the  objec- 
tion urged  by  the  honorable  gentleman  from  Scho- 
harie [Mr.  Krum].  It  occurs  to  me  that  ihe  ob- 
jections urged  by  him  can  easily  be  provided  for 
in  the  general  law,  as  it  may  be  passed  by  the 
coming  Legislature  with  reference  particularly  to 
a  railroad  running  from  Central  Brwge  up  to  his 
place  of  residence.  Eailroads  as  short  as  that 
have  been  constructed,  and  undoubtedly  will  be 
constructed  in  various  portions  of  the  State.  I 
think  it  will  be  very  competent  and  proper  for  the 
Legislature,  in  passing  general  laws  in  regard  to 
railroads,  to  make  distinctions  with  regard  to  rail- 
roads as  short  as  that,  giving  the  privilege  of  using 
a  lighter  rail,  and  a  lighter  engine.  I  think  the  ob- 
jections urged  by  him  are  very  easily  removed. 
And  so  with  reference  to  bridges  and  other  things 
which  he  thinks  constitute  very  great  objections. 
Mr.  OPDYKB— I  hope  the  amendment  of  the 
gentleman  from  Rensselaer  [Mr.  Seymour],  will 
not  prevail.  It  will  be  seen  that  if  that  word  is 
stricken  out,  it  renders  the  section  inoperative 
and  nugatory;  because  a  corporation  might  be 
framed  under  a  general  law,  for  a  very  proper 
and  even  beneficent  purpose,  and  afterward  ob- 
tain from  the  Legislature  amendments  which 
might  transform  the  corporation  into  one  that 
will  be  dangerous  to  society.  I  think  the  expe- 
rience of  the  people  of  this  State  has  satisfied 
them  that  special  legislation  is,  in  every  sense,  a 
very  great  evil.  In  the  first  place,  it  is  grounded 
on  a  wrong  principle.  The  title  of  every  such 
act  should  read  that  "  All  the  citizens  of  this 
State,  save  A,  B  and  C,  the  incorporators,  shall 
be  excluded  from  the  exercise  of  whatever  rights 
the  act  of  incorporation  confers."  It  is  unjust, 
inequitable,  and  a  blot  upon  our  statute  book. 
Now,  if  the  Legislature  be  permitted  to  amend 
acts  of  incorporation,  framed  under  general  laws, 
the  gate  is  thrown  wide  open  for  every  variety 
of  special  legislation.  In  regard  to  what  the 
gentleman  from  Rensselaer  J  Mr.  Seymonr],  and  the 
gentleman  from  Schoharie  [Mr.  Krum],  has  said  in 
reference  to  the  inconvenience  of  general  laws, 
and  the  impossibility  of  meeting  all  the  exigencies 
that  arise  in  society,  I  would  suggest  a  different 
remedy.  If  amendments  be  really  needed  to 
meet  such  difficulties  they  should  be  granted  only 
within  the  limits  of  the  general  law  authorizing 
the  incorporation.  The  Legislature  may  be 
safely  authorized  to  amend,  provided  the  amend- 
ments are  within  the  limits  and  purview  of  the 
general  law  under  which  the  corporation  is 
formed.  Nothing  beyond  that  can  we  do  with- 
out utterly  abandoning  the  effort  to  shut  out 


special  legislation.  For  myself,  I  do  not  believe 
it  is  necessary  to  strike  out  the  word  at  all.  I 
believe  that  the  better  plan  would  be,  if  a  general 
law  be  found  insufficient  to  meet  all  the  exigen- 
cies of  society,  to  amend  that  general  law  to  meet 
cases  that  have  not  come  within  the  purview  of 
the  law  as  it  is  framed.  I  do  hope  the  amend- 
ment now  before  us  will  not  prevail.  If  it  does 
we  might  as  well  abandon  the  provision  alto- 
gether. 

Mr.  KRUM — I  simply  wish  to  say  that  the 
amendment  proposed  by  the  gentleman  from 
Chemung  [Mr.  Beadle],  "  or  their  powers  in- 
creased or  diminished,"  would  leave  the  section 
as  it  now  is.  My  own  idea  is  that  the  amend- 
ment of  the  gentleman  from  Rensselaer  [Mr. 
Seymour]  is  the  amendment  which  should  be 
adoptod.  That  was  the  position  I  took  before 
the  committee:  that  general  laws  should  be 
passed  for  the  ineorfferation  of  all  subjects  or 
things,  that  everybody  and  everything  should  be 
incorporated  under  a  general  law,  and  when  the 
necessity  arises  for  an  amendment  such  corpora- 
tions might  apply  to  the  Legislature  for  amend- 
ment, leaving  it  to  the  discretion  of  the  Legisla- 
ture to  grant  it  or  not. 

Mr.  SEYMOUR— It  seems  to  me  that  the 
amendment  offered  by  the  gentleman  from  Che- 
mung [Mr.  Beadle]  would  entirely  nullify  what 
was  intended  to  be  gained  by  the  amendment 
which  I  had  the  honor  to  present.  My  amend- 
ment, as  I  explained,  was  to  leave  unrestricted 
the  power  of  amending  by  special  legislation.  I 
shall  have  no  objection  if  there  be  added  to  the 
section  a  general  provision  like  that  suggested  by 
the  gentleman  from  New  York  [Mr.  Opdyke],  to 
the  purport  that  all  amendments  authorized  by 
the  Legislature  shall  be  consistent  with  the  gen- 
eral purview  of  the  act  of  incorporation,  so  that 
the  company  shall  not  be  permitted,  under  a  gen- 
eral law,  to  incorporate  itself  for  one  purpose  and 
then  procure  an  amendment  by  the  Legislature 
giving  it  powers  to  act  as  an  incorporation  for  an- 
other and  a  very  different  purpose.  I  hope  such 
an  amendment  may  be  added,  that  a  company  or 
corporation  can  apply  for  and  receive  only  such 
an  amendment  of  its  charter  as  will  be  in  conso- 
nance with  the  provisions  of  the  act  under  which 
it  was  incorporated.  But  it  seems  to  me  that  the 
amendment  proposed  by  the  gentleman  from  Che- 
mung [Mr.  Beadle]  will  leave  the  section  very 
much  as  it  stands  now.  I  hope  it  will  not  be 
passed. 

Mr.  BELL — I  am  decidedly  opposed  to  the 
amendment  offered  by  the  gentleman  from  Rens- 
selaer [Mr.  Seymour].  It  substantially  leaves  the 
provision  on  that  subject  as  it  now  stands  in  the 
present  Constitution.  I  am  of  the  opinion  that  all 
of  us  have  seen  the  evil  effects  of  the  multiplicity 
of  bogus  and  swindling  corporations.  The  objec- 
tion of  the  gen  tleman  from  Schoharie  [Mr.  Krum] 
that  general  laws  cannot  provide  for  specefic  ob- 
jects, can  be  obviated  by  a  provision  of  the  gen- 
eral law  that  railroads  of  a  limited  length  and  for 
certain  purposes,  may  be  allowed  to  use  rails  of 
less  weight  to  the  lineal ,  yard  than  those  which 
carry  passengers,  and  are  run  at  a  high  rate  of 


Mr.  KRUM  —  How  would,  you,  upon  those 
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roads,  regulate  the  fares  ?  Would  7011  regulate 
the  fares  in  proportion  to  the  distance  of  the  road? 
Mr.  BELL—I  am  of  the  opinion  that  the  fare 
can  be  regulated  on  these  short  roads  as  well  by 
a  general  act  applicable  to  all  short  roads  built 
for  certain  purposes  as  on  a  long  road  carrying 
passengers.  I  see  no  difficulty  in  classifying 
roads  and  the  purposes  for  which  they  are  built, 
and  the  speed  at  which  they  may  be  run. 

Mr.  KRUM— Then  would  you  make  the  fare 
depend  on  the  length  of  the  road  ?  Would'  that 
be  the  criterion  ? 

Mr.  BELL — Not  necessarily.  This  whole' sub- 
ject can  be  left  a  little  flexible,  so  as  to  conform  to 
the  length  of  the  road  and  the  purposes  for  which 
it  is  to  be  used,  as  well  in  regard  to  the  fare  as  to 
the  weight  of  the  rail.  I  see  no  difficulty  what- 
ever in  that  regard.  In  endeavoring  to  amend  the 
Constitution  in  this  patticular,  where  it  has 
proved  deficient,  I  hope  we  shall  not  by  any  lan- 
guage run  into  the  same  difficulties  and  absur- 
dities under  which  we  now  labor.  It  is  no  impu- 
tation on  the  uprightness  of  the  Legislature  to 
incorporate  certain  specific  principles  in  the  Con- 
stitution. If  there  is  any  subject  on  which  we 
are  required  to  make  specific  provisions,  it  is  on 
this  very  subject  of  corporations.  I  am  of  the 
opinion  that  the  amendment  offered  by  the  gentle^ 
man  from  Chemung  [Mr.  Beadle]  is  much  the 
better  one.  It  expresses  its  object  more  clearly. 
I  am  of  the  opinion  the  word  "amend"  could  not 
properly  be  applied  to  a  "corporation."  It  should 
be  applied  to  "laws."  But  as  it  now  stands  in  the 
section,  if  I  understand  the  proper  import  of  the 
word,  it  applies  to  "corporations.  I  should  prefer 
instead  of  the  word  "amend"  the  phrase  that 
"  their  powers  may  not  be  increased  nor  dimin- 
ished." I  am  certainly  in  favor  of  the  amend- 
ment of  the  gentleman  from  Chemung  [Mr. 
Beadle]. 

The  question  was  put  on  the  amendment  of  Mr. 
Beadle,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  61  to  30. 

The  CHAIRMAN"— The  question  now  is  upon 
the  amendment  of  Mr.  Seymour,  to  strike  out  the 
word  "amend." 

Mr.  KRUM — I  move  a  reconsideration  of  the 
vote  just  taken  upon  the  amendment  of  the  gen- 
tleman from  Chemung  [Mr.  Beadle],  for  the  reason 
that  there  were  some  gentlemen  who  voted  under 
a  misunderstanding. 

The  question  was  then  put  on  the  motion  of 
Mr.  Krum,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on  the 
amendment  of  Mr.  Seymour  as  amended  by  the 
adoption  of  the  substitute  of  Mr.  Beadle,  and  it 
was  declared  carried. 

Mr.  A.  J.  PARKER — The  committee  have  now 
provided  for  corporations  other  than  municipal  in 
such  a  mode  as  will  require  an  amendment  of  the 
general  law  which  will  be  applicable  to  any  par- 
ticular case  that  may  occur.  But  there  is  no  re- 
striction in  this  section  in  regard  to  corporations 
other  than  municipal.  They  are  excepted.  I 
think  there  should  be  a  restriction  in  regard  to 
them. 

Mr.  RATHBUN— That  matter  is  in  the  hands 
of  the  Committee  on  Cities  and  Villages ;  it  is  not 
referred  tq  thiis  commhMe. 


Mr.  A.  J.  PARKER— Should  it  not,  properly, 
be  inserted  here? 

Mr.  RATHBUN— This  is  the  report5  of  the  Com- 
mittee on  Currency,  Insurance,  and  Corporations 
other  than  Municipal. 

Mr.  A.  J.  PARKER — Has  there  been  no  report 
from  that  commtttee  ? 

Mr.  RATHBUN— There  has  not. 

Mr.  A.  J.  PARKER — It  seems  to  me  it  is  prop- 
er to  insert  it  here,  for  the  reason  that  this  sec- 
tion as  it  now  stands  excludes  municipal  corpora- 
tions. It  seems  to  me,  therefore,  proper  that 
provision  should  be  made  here  for  municipal  pur- 
poses, and  I  offer  an  amendment  to  this  section 
Which  will  remedy  the  existing  evil.  All  of  us 
know  very  well  that  the  session  laws  are  filled 
with  village  corporations  —  sometimes  a  single  act 
covering  fifty  or  sixty  pages.  Each  one  is,  to  a 
great  extent,  a  mere  repetition  of  the  general  law 
in  regard  to^the  organization  of  village  corpora- 
tions. I  think  this  evil  should  be  remedied,  as  it 
can  be,  by  an  amendment  of  this  section.  Although 
it  is  true  you  cannot  apply  here  to  the  fullest  ex- 
tent, a  provision  for  municipal  corporations ;  yet 
to  a  certain  extent  I  think  it  can  be  done.  I  pro- 
pose, therefore,  to  insert  in  the  third  line  of  the 
third  section,  after  the  word  "purposes,"  the  fol- 
lowing : 

"  Municipal  corporations  shall  also  in  all  cases 
be  formed  under  general  laws.  But  where  a  special 
act  shall  be  passed  in  regard  to  a  corporation  so 
formed,  its  provisions  shall  be  confined  to  mat- 
ters in  regard  to  which  it  differs  from  the  pro- 
visions of  the  general  law." 

My  object  is  that  all  municipal  corporations 
shall,  in  the  first  place,  be  formed  under  general 
laws  to  be  passed  by  the  Legislature. 

Mr.  RATHBUN— I  rise  to  a  question  of  order. 
I  submit  the  amendment  is  not  germane  to  the 
subject,  and  ought  not  to  be  allowed.  The  com- 
mittee was  confined  to  a  special  class  of  corpora- 
tions, excluding  municipal  corporations.  That 
subject  is  referred  to  another  committee  who  have 
not  reported.  I  submit  it  is  improper  and  irregu- 
lar to  incorporate  in  this  article  matters  that  are 
being  considered  by  another  committee. 

Mr.  A.  J.  PARKER— I  am  entirely  willing  to 
reserve  it,  if  that  is  the  judgment  of  the  commit- 
tee. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  it  would  be  better  to  leave  it  to  the  Com- 
mittee on  Cities,  and  would  call  the  atteution  of 
the  gentleman  from  Albany  [Mr.  A.  J*.  Parker]  to 
the  preamble  of  this  report,  which  speaks  of  the 
consideration  of  corporations  "other  than  mu- 
nicipal." 

Mr.  A.  J.  PARKER  — I  will  withdraw  my 
amendment. 

Mr.  ALVORD — I  move  to  strike  out  "except 
for  municipal  purposes."  I  make  the  motion  for 
this  reason :  if,  as  has  been  stated  here,  in  the 
point  of  order  taken  by  the  gentleman  from  Cay- 
uga [Mr.  Rathbun],  this  committee  have  nothing 
fo  do  with  municipal  corporations,  they  should 
have  no  expression  in  regard  to  them  in  the  arti- 
cle, and  for  another  reason,  if  the  committees 
who  are  intrusted  with  municipal  corporations 
should  see  lit  not  to  make  some  general  provisions 
of  ihis  kind,  then  shall  there  not,  by  implication, 
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even  if  it  is  not  the  sense  of  the  Convention,  be 
given  power  to  the  Legislature  a  right  to  incor- 
porate municipal  corporations  by  other  than  gen- 
eral laws.  I  think,  in  that  view  of  the  case, 
those  who  in  this  Convention  are  opposed  to  any- 
special  acts  of  the  Legislature  for  municipal  pur- 
poses have  a  right  to  ask  that  this  proposition  be 
stricken  out.  Because  if„it  happen  to  remain 
here,  although  clearly  showing  that  this  commit- 
tee have  not  presented  their  report  in  reference 
to  municipal  corporations,  it  will  be  left  in  the 
Constitution,  giving  by  implication  this  power  to 
the  Legislature. 

Mr.  A.  J.  PARKER — It  seems  to  me  the  mo- 
tion now  made  to  strike  out  those  words  "except 
for  municipal  purposes,"  shows  we  must  neces- 
sarily consider  this  subject  here  to  some  extent. 
Now,  striking  out  those  words,  and  making  what 
we  have  adopted  applicable  to  all  corporations 
would  be  necessary  to  subject  municipal  corpora- 
.  tions  to  precisely  the  same  rules  that  we  have 
applied  to  others.  I  admit  there  is  some  difficulty 
in  that  respect.  I  now  propose  by  my  amendment 
to  apply  precisely  the  same  rule. 

Mr.  ALVORD — I  will  modify  my  amendment 
by  inserting  the  words  "except  as  herein  other- 
wise provided.1' 

Mr.  A.  J.  PARKER — T  have  no  objection  to  it 
in  that  form.  But  if  that  is  adopted  I  will  pro- 
ceed with  my  amendment  afterward. 

Mr.  BARKER — I  hope  the  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  not 
prevail;  because  it  will  open  discussion,  and  my 
friend  from  Albany  [Mr.  A.  J.  Parker]  will  have 
up  before  the  committee  the  very  thing  which  has 
been  ruled  out  of  order. 

Mr.  VE  EDER — I  desire  to  say  a  single  word, 
as  a  member  of  this  committee.  Those  words 
should  properly  be  placed  in  brackets,  as  you  will 
find  in  the  section  below.  The  committee,  as  I 
understand  it,  did  not  pass  at  all  upon  the  ques- 
tion of  municipal  corporations;  but  finding  it  in 
the  section,  they  left  it  there,  lest  they  might 
trespass,  upon  the  rights  of  the  Committee  on 
Cities.  In  my  judgment,  the  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  meet 
the  purposes  of  the  Convention  at  this  time.  By 
striking  out  the  words  "for  municipal  purposes," 
and  inserting  the  words  "  as  herein  otherwise 
provided,"  the  question  may  be  disposed  of. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  33  to  49. 

Mr.  PQLGER-— I  move  to  strike  out  in  the  fourth 
and  ttfth  Hues  the  -words  "which  may  have  been 
heretofore  passed,"  for  this  reason:  there  may 
have  been  laws  passed  in  relation  to  corporations 
which,  by  the  force  of  constitutional  and  other 
law,  have  become  a  contract  between  the  people 
of  the  State,  acting  through  their  legislative 
power,  and  the  recipients  of  the  charter  created 
by  those  laws.  The  Constitution  comes  in,  and 
by  this  provision,  in  words  at  least,  affects  not 
only  lawa  which  a  future  Legislature  may  pass, 
but  all  general  and  specific  acts  which  have  been 
heretofore  passed.  Now,  although  I  do  not  hold 
that  we  can  impair  any  law  which  amounts  to  a 
contract,  yet  I  do  not  think  we  should  incur  the 
danger  by  seeming  to  give  to  the  Legislature  the 


power  of  repealing  any  of  these  former,  acts—of 
opening  the  door  to  the  raising  of  such  a  ques- 
tion. There  is,  for  instance,  the  act  creating 
the  Manhattan  Company.  It  has  always  been 
conceived,  as  I  understand  it,  to  be  a  contract 
between  the  people  and  the  recipients  of  that 
charter.  Might  not  this  provision  excite  the 
attempt  to  claim,  on  the  part  of  the  Legislature,  a 
right  to  repeal  such  an  act?  And  is  It  not  wise 
to  shut  out  the  opportunity  for  such  an  attempt? 

Mr.  BALLARD— The  object  of  the  committee 
in  framing  that  language  was  to  continue  in  the 
present  Constitution  the  language  of  the  old  Con- 
stitution, which  reads  that  "  all  general  laws  and 
special  acts  passed  in  pursuance  of  this  section 
may  be  altered  from  time  to  time  or  repealed." 
The  present  amendment  was  interposed  to  pre- 
serve the  power  which  exists  in  the  present  Con- 
stitution. In  regard  to  the  Manhattan  Bank,  if 
they  have  vested  rights,  they  cannot  be  taken 
away  by  this  constitutional  amendment.  It 
seemed  to  the  committee,  therefore,  that  the  best 
way  was  to  perpetuate  the  language  that  is  em- 
ployed in  the  present  Constitution. 

Mr.  FOLGER — The  language  not  only  reaches 
back  to  the  Constitution  of  1846,  but  much  further. 
It  reaches  back  to  the  beginning  of  the  govern- 
ment, ever  since  the  Legislature  was  established ; 
and  any  law  which  may  be  found  on  the  statute 
book,  so  far  as  the  language  of  this  provision  is 
concerned,  may  be  repealed  by  the  power  which 
the  report  of  the  committee  proposes  to  confer 
upon  future  Legislatures.  I  doubt  whether  a 
provision  should  be  adopted  by  which  that  power 
seems  to  be  given. 

Mr.  BALLARD — I  want  to  ask  the  question 
whether,  if  this  is  adopted,  it  would  take  away 
vested  rights  now  existing  ? 

Mr.  FOLGER — Is  it  necessary  to  meet  that 
question  ?  Can  we  not  dispose  of  it  here  better 
than  to  excite  a  question  to  be  disposed  of  in 
the  courts  ? 

Mr.  KRUM— Did  not  the  Constitution  of  1846 
reach  back  in  the  same  way  ? 

Mr.  FOLGER— I  think  not.  The  language  of 
that  instrument  is  different  from  that  of  the  arti- 
cle proposed  by  the  committee. 

Mr.  KRUM — The  section  is:  "All  general  laws 
and  specific  acts  passed  in  pursuance  of  this  sec- 
tion may  be  " — 

Mr.  FOLGER—"  In  pursuance  of  this  section"— 
that  must  be  laws  which  shall  be  passed  here- 
after. But  here  is  a  section  proposed  by  the  com- 
mittee, with  the  word  "heretofore" — "all  laws 
which  may  have  been  heretofore  passed.*'  All 
laws  from  1 7  7  7  up  to  this  time.     This  relates  back. 

Mr.  PAIGE— -If  that  is  stricken  out,  the  Legis- 
lature will  be  deprived  of  power  reserved  to  it 
under  the  Constitution  of  1846.  In  reference  to 
corporations  having  vested  rights,  these  rights 
cannot  be  impaired  by  an  act  of  the  Legislature 
passed  by  virtue  of  any  provision  in  this  Constitu- 
tion, as  these  rights  are  protected  by  the  Consti- 
tution of  the  United  States.  Therefore  it  strikes 
me  that  this  motion  to  strike  out  ought  not  to  be 
entertained. 

Mr.  BARKER— Corporations  have  to  rely  in  a 
great  measure  upon  the  faith  of  Legislatures  that 
they  will  not  repeal  the  acts  upon  which  their 
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rights  are  secured.  Suppose  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  Eolger]  prevails, 
it  will  read  in  this  wise:  "All  laws  passed  pur- 
suant to  this  section  may  be  altered  from  time  to 
time  and  repealed."  Hence,  if  a  corporation  is 
formed  under  general  laws  thereafter,  the  Legis- 
lature may  repeal  that  general  law  and  the  corpo- 
ration falls.  Corporators  have  to  rely  upon  the 
faith  of  the  Legislature  to  preserve  their  rights. 

Mr.  FOLGER— My  criticism  is  upon  the  words 
"  which  may  have  been  heretofore  passed." 

Mr.  BARKER— The  object  of  that  proposition, 
in  my  judgment,  is  this :  Heretofore  corporations 
have  been  created  by  special  act,  and  with  very 
narrow  powers;  these  corporations  may  have 
their  acts  of  incorporation  altered  and  amended 
by  special  legislation  under  this  reserved  right. 
In  my  judgment  it  should  be  preserved  for  that 
purpose. 

Mr.  RUMSET — It  seems  to  me  that  the  amend- 
ment proposed  by  the  gentleman  from  Ontario 
[Mr.  Folger],  should  not  prevail,  and  these 
words  to  which  he  excepts  are  not  subject  to 
the  criticism  he  makes  upon  them.  It  is  not,  I 
apprehend,  intended,  in  respect  to  a  very  large 
number  of  laws  heretofore  passed,  that  the  Legis- 
lature shall  be  deprived  of  the  power  to  alter  and 
amend  those  laws.  If  you  leave  these  words  in 
it  cannot  affect  any  vested  rights ;  it  can  affect 
only  those  laws  where  the  Legislature  has  the 
right  to  repeal  them.  Now,  as  I  understand  it, 
the  rights  of  the  Manhattan  Company  are 
reserved  to  them  by  the  Constitution  of  the  United 
States,  because  there  is  a  contract  by  virtue  of 
which  the  Manhattan  Company  are  to  do  certain 
things  in  the  city  of  New  York  upon  the  consid- 
eration of  having  certain  privileges.  They  have 
performed  their  share  of  the  contract,  and  the 
courts  say  they  must  keep  their  rights,  because 
they  have  paid  for  them.  This  doctrine  of  con- 
tracts does  not  apply  with  regard  to  a  large  class 
of  corporations  that  have  been  created  on  the 
part  of  the  State,  and  thus  they  will  be  within  the 
provisions  of  this  amended  Constitution. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Alvord,  and  it  was  declared  lost. 

Mr.  ANDREWS — I  move  to  amend  by  adding 
after  the  word  "passed,"  in  the  fifth  line,  the 
words  "relating  to  corporations."  It  would  seem 
that  the  construction,  otherwise,  might  be:  all 
laws  passed  pursuant  to  this  section,  or  which  may 
have  heretofore  passed  in  pursuance  of  this  sec- 
tion, which  could  not  be  true,  as  it  would  relate 
to  all  laws,  and  not  to  laws  embraced  in  the  sub- 
ject of  th^  article. 

Mr.  REYNOLDS— Would  not  the  same  result 
be  reached  by  inserting  •'  pursuant  to  this  sec- 
tion," so  it  will  read  "  all  laws  passed,  or  which 
may  have  been  heretofore  passed  pursuant  to  this 
section." 

Mr.  POND— I  submit  whether  the  words  "  ex- 
cept municipal "  ought  not  to  be  added.  I  move 
so  to  amend. 

Mr.  ANDRRWS— I  move  to  amend  the  amend- 
ment by  inserting  the  word  "  such "  after  the 
word  "  all "  in  the  third  line. 

Mr.  POND — I  accept  that  amendment. 

Mr.  C.  C.  D WIGHT— I  submit  that  the  addi- 
tion of  the  word  "  such "    after  "  all "  renders 


necessary  the  words  "relating  to  corpora- 
tions." 

Mr.  ANDREWS— The  difficulty,  it  seems  to 
me,  is  this,  the  previous  part  of  the  article  re- 
lates to  prospective  laws,  corporations  that  may 
hereafter  be  formed  under  general  laws  hereafter 
to  be  passed.  The  word  "such"  properly  quali- 
fiies  that. 

Mr.  COOKE — I  will  suggest  whether  the  word 
"  such  "  would  not  be  objectionable  there,  on  ac- 
count of  the  special  laws  mentioned?  Corpora- 
tions may  be  formed  under  general  laws,  but 
may  not  be  created  or  amended  by  special  acts, 
except  for  municipal  purposes.  It  might  be  in- 
terpreted to  relate  to  special,  as  well  as  general 
laws. 

Mr.  POND — On  reflection,  I  don't  see  why  an 
exception  is  not  yet  needed ;  after  the  word  "cor- 
porations "  insert  the  words  "  except  municipal." 
The  words  "  or  which  may  have  been  heretofore 
passed"  relates  to  corporations,  and  is 
a  distinct  sentence.  It  is  not  carried  back 
by  the  word  "  such "  to  apply  to  laws 
except  municipal.  Therefore  I  move  to  add  the 
word  "  corporations,"  as  proposed  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord],  and  the 
words  "  except  municipal." 

Mr.  OPDYKE— It  strikes  me  if  the  gentleman 
from  Onondaga  [Mr.  Alvord]  would  accept  this 
modification  it  would  cover  the  whole  ground.  It 
seems  to  me  if  after  the  word  "passed"  we  insert 
the  words  "in  pursuance  of  the  Constitution  of 
1846,"  we  will  cover  all  the  objections  that  have 
been  urged. 

Mr.  LANDON — It  seems  to  me  these  amend- 
ments are  utterly  unnecessary.  As  I  understand 
this  provision  it  does  not  seem  to  me  that  any 
court  can  misconstrue  it. 

Mr.  BALLARD — The  committee  will  have  a 
regard  to  the  subject-matter  of  this  amendment. 
It  is  in  regard  to  corporations.  Now,  no  court 
and  no  legal  mind  will  apply  this  language  to 
any  other  subject  than  corporations.  It  seems  to 
me  that  the  section  would  read,  u  All  laws  passed 
pursuant  to  this  section,  or  which  may  have  been 
heretofore  passed  in  pursuance  of  the  present 
Constitution."  The  first  part  of  it  says,  "pur- 
suant to  this  section."  The  section  relates  to  the 
new  Constitution.  The  reading,  I  suggest,  dis- 
poses of  the  matter.  It  includes  all  laws  passed 
pursuant  to  this  section — that  is,  passed  pursuant 
to  the  present  new  Constitution ;  and  laws  which 
may  have  been  heretofore  passed  pursuant  to  the 
present  Constitution.  I  would  suggest  that  to 
the  gentleman  from  Saratoga  [Mr.  Pond]  and  the 
gentleman  from  Onondaga  [Mr.  Alvord]. 

Mr.  EYARTS— I  beg  to  say,  if  the  committee 
will  indulge  me  for  a  moment,  that  all  the  good 
objects  desired  are  sufficiently  secured  by  the  first 
clause  of  this  section,  which  would  permit,  I 
think,  the  entire  abrogation  of  the  last  clause  of 
the  section.  Can  any  one  doubt  a  general  law 
of  this  State  passed  by  this  Legislature  for  the 
formation  of  corporations,  as  on  any  other  topic 
of  general  legislation,  is  subject  to  amendment 
and  repeal  ?  If  corporations  that  may  have  come 
into  existence  under  the  general  law  are  protect- 
ed by  the  principles  of  our  own  Constitution 
or   by  the    Constitution  of  the    United   States 


1023 


from  falling  with  the  jimendment  or  the 
repeal  of  the  general  corporation  act,  this 
last  sentence  of  this  clause  will  not  have  that  ef- 
fect, because  this  merely  provides  that  the  laws 
themselves  may  be  altered  from  time  to  time  or  re- 
pealed. If  there  be  an  immunity  from  the  op- 
erations of  the  changes  of  the  law  upon  corpora- 
tions that  have  come  into  existence  under  the  law, 
this  clause  does  not  insure  repeal  of  those  cor- 
porations. I  imagine  therefore,  when  we  have  de- 
termined how  corporations  may  be  formed,  and 
how  they  may  not  be  formed,  when  we  have 
given  no  power  whatever  to  form  them  except 
under  the  general  legislation  of  the  State,  that  it 
is  entirely  superfluous  as  regards  any  good  effect 
or  to  avoid  injurious  constructions  to  provide  that 
these  laws  may  be  altered.  All  laws  passed  by 
the  Legislature  may  be  altered.  And  the  mere 
positive  power  of  continually  making  new  laws, 
implies  that  old  ones  may  be  altered.  There  is  not 
the  least  implication  in  the  language  of  the  first 
sentence  of  this  clause  that  the  Legislature,  when 
they  have  passed  one  general  incorporation  act, 
cannot  pass  another.  I  think,  therefore,  we  shall 
get  rid  of  all  these  difficulties  of  style  and  expres- 
sion and  meaning  of  this  second  clause  by  strik- 
ing it  out  altogether.  But  if  it  is  to  be  maintained 
at  all,  for  any  purpose,  why  would  not  the  simple 
provision  following  the  first  clause,  "  all  such  laws 
may  be  altered  from  time  to  time  or  repealed,"  be 
sufficient. 

Mr.  KERNAN— With  great  deference,  I  beg 
leave  to  differ  from  the  view  put  forth  by  the  gen- 
tleman from  New  York  [Mr.  Evarts].  I  under- 
stand him  to  say  that  all  general  laws  for  the 
formation  of  corporations  may  be  repealed  or 
amended,  although  there  is  no  provision  in  the 
Constitution  reserving  that  right,  and  although  it 
is  not  reserved  in  the  act  itself.  I  remember 
a  case  where  that  question  arose,  and  it  was  held 
differently  by  the  United  States  courts.  In  Ohio 
some  years  ago,  there  was  a  general  law  passed 
authorizing  all  parties  who  complied  with  certain 
conditions  to  form  banking  corporations,  and  by 
paying  certain  sums  they  had  certain  immunities 
from  taxation.  A  bank  was  formed  under  that 
general  law.  Subsequently,  in  forming  a  new  Con- 
stitution for  Ohio,  it  was  declared  expressly  that 
these  banks  should  be  taxed  different  from  what 
they  would  be  by  the  general  law  under  which 
they  had  been  incorporated  My  recollection  is 
(and  I  cannot  be  mistaken),  that  in  the  case  of 
Knoop  v.  The  Stale  Bank  of  Ohio,  the  United 
States  Court  held  that  a  corporation  formed  under 
the  general  law,  was  a  contract  which  could 
neither  be  changed  by  the  State  of  Ohio  nor  by 
the  people  in  forming  a  new  Constitutian. 

The  question  was  put  on  the  amendment  of  Mr. 
Pond  to  the  amendment  of  Mr.  Alvord,  and  it  was 
declared  lost. 

The  question  recurred  on  the  amendment  of  Mr. 
Andrews. 

Mr.  BECKWITH— -I  ask  that  the  question  be 
divided. 

The  question  was  put  on  the  first  part  of  the 
amendment,  and  it  was  declared  lost. 

The  CHAIRMAN  then  put  the  question  on  the 
second  part  of  the  amendment,  and  it  was  de- 
clared lost. 


Mr.  SEAVER — I  move  to  amend,  by  striking 
out,  in  line  four,  the  word  "section,"  and  insert 
in  the  place  thereof  the  word  "  article." 

The  question  was  put  on  the  amendment  of  Mr. 
Seaver,  and  it  was  declared  lost. 

Mr.  McDONALD— I  offer  the  following  amend- 
ment : 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

"  But  such  alteration  must  be  such  that  the  por- 
tion remaining  effective  shall  be  general  in  its 
operation." 

Mr.  McDONALD — After  inserting  a  special  pro- 
vision by  which  we  can  alter  or  amend,  I  see  a 
mode  in  which,  by  passing  a  general  law  and  then 
making  a  special  exception  under  that  law,  you 
can,  by  a  double  action,  make  a  special  law.  I  do 
not  know  that  it  would  be  probable ;  but  in  order 
to  guard  against  it  I  have  offered  this  amendment. 
It  requires  if  any  alteration  be  made  it  shall  be 
so  made  that  the  law  remaining  shall  still  be  gen- 
eral in  its  alteration. 

The  question  was  put  on  the  amendment  of  Mr.  * 
McDonald,  and  it  was  declared  lost. 

Mr.  BURRILL — I  move  to  strikeout  the  words 
in  the  second  and  third  lines,  "  except  for  muni- 
cipal purposes,"  and  add  at  the  end  of  the  section, 
"  This  section  shall  not  apply  to  municipal  corpo- 
rations." 

Mr.  BURRILL — I  suppose  that  it  was  under- 
stood that  this  section  did  not  and  was  not  in- 
tended to  apply  to  corporations  for  municipal  pur- 
poses. It  was  stated  by  the  chairman  that  the 
committee  had  under  consideration  no  corpora- 
tions other  than  municipal,  and  I  also  understood 
from  some  gentleman  who  moved  an  amendment 
that  it  was  conceded  that  this  section  did  not  ap- 
ply to  corporations  merely  for  municipal  purposes. 
The  use  of  these  words,  "  except  for  municipal 
purposes,"  merely  confuse  and  conceal  an  attempt, 
and  it  might  by  a  strained  construction  be  re 
garded  as  conferring  the  right  upon  the  Legisla- 
ture to  do  certain  things  which  it  evidently  was 
not  the  province  of  this  Convention  to  authorize 
them  to  do.  Supposing,  therefore,  that  the  whole 
subject  of  municipal  corporations  for  municipal 
purposes  will  be  a  subject  for  another  committee, 
referred  to  by  the  gentleman  from  Onondaga.  [Mr. 
Alvord]  for  the  purpose  of  relieving  this  section 
from  all  confusion,  I  merely  ask  that  the  words, 
"  except  for  municipal  purposes,"  be  stricken  out, 
for  the  purpose  of  making  it  clear  beyond  any 
doubt.  So  as  to  leave  no  question  in  regard  to 
it,  I  wish  to  add  at  the  end  "this  section  shall 
not  apply  to  corporations  for  municipal  purposes." 
This,  it  seems  to  me,  will  be  in  accordance  with 
the  intention  of  the  committee.  It  will  carry  out 
the  purposes  of  that  committee,  will  be  confining 
the  subject  to  matters  within  their  province,  pre- 
judicing no  one,  and  leaving  the  whole  question 
to  be  disposed  of  on  the  coming  in  of  the  report 
of  the  committee  having  that  subject  in  charge. 

Mr.  RUMSEY-— I  hope  this  amendment  will  not 
be  adopted,  and  for  this  reason :  if  it  is  adopted, 
if  I  understand  the  effect  of  it,  it  will  be  to  take 
from  the  Legislature  all  power  whatever,  except 
merely  and  nakedly  for  the  purpose  of  creating  the 
charter  of  a  city  or  a  village,  and  whatever  mat- 
ters may  arise  to  be  carried  into  effect  by  legisla- 
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tive  action,  further  than  the  mere  incorporation 
of  a  city  or  a  village,  will  be  beyond  the  power  of 
the  Legislature.  That  can  be  the  only  effect  of 
it;  and  if  we  intend  to  leave  municipal  corpora- 
tions and  those  who  may  desire  corporations 
for  municipal  purposes,  other  than  the  mere 
incorporations  of  cities  and  villages  under  the 
control  of  the  Legislature,  we  had  better  not 
adopt  this  proposition.  If  we  intend  to  let 
all  things  else  pass  away  from  the  Legislature, 
except  as  I  have  said,  the  simple  power  to  incor- 
porate a  city  or  a  village,  without -any  power  over 
what  is  carried  on  within  that  village,  we  had  bet- 
ter adopt  it. 

Mr.  EVARTS — I  hope  the  amendment  of  my 
colleague  from  the  city  of  New  York  [Mr.  Burrill], 
will  prevail.  Everybody  in  this  Convention  un- 
derstands that  neither  has  this  committee  been 
occupied,  nor  is  this  article  concerned  with  the 
subject  of  municipal  corporations ;  and  we  wish 
at  once  to  strip  ourselves  from  the  embarrass- 
ments of  phraseology  which  carry  implications  in 
respect  to  municipal  corporations,  but  simply  de- 
claring that  this  section  does  not  apply  to  munici- 
pal corporations,  with  the  simple,  and  distinctive, 
and  intelligent  declaration  of  what  we  all  under- 
stand. But  I  suggest  to  my  friend  that,  instead 
of  the  word  "section,"  he  should  say  "this  article 
shall  not  apply  to  municipal  corporations." 

Mr.  BURRILL — I  have  no  objection.  I  accept 
the  amendment. 

Mr.  L  AN  DON — The  object  would  be  more  easily 
obtained  by  striking  out  the  words  which  the  gen- 
tleman from  New  York  [Mr.  Burrill]  has  moved 
to  strike  out,  and  again,  alter  the  word  "  corpora- 
tions," in  the  first  line,  the  words  "other  than 
municipal." 

Mr.  EVARTS — That  leaves  the  same  implica- 
tion, that  municipal  corporations  cannot  be  formed 
under  general  laws. 

The  question  was  put  on  the  amendment  of  Mr. 
Burrill  and  it  was  declared  adopted,  on  a  division, 
by  a  vote  of  65  to  24. 

Mr.  KRUM-— I  offer  the  following  amendment 
to  be  added  to  the  end  of  section  one : 

"  The  Legislature  may  amend  the  charter  of  any 
corporation,  but  only  within  the  provisions  and  in 
view  of  the  general  law  under  which  the  corpora- 
tion was  formed." 

The  question  was  put  on  the  amendment  of  Mr. 
KLrum,  and  it  was  declared  lost. 

Mr.  SCHOONMAKER— I  move  to  strike  out 
the  third,  fourth  and  fifth  lines,  lifter  the  word 
"  proposes." 

The  question  was  put  on  the  amendment  of  Mr. 
Schoonmaker,  and  it  was  declared  lost. 

Mr.  A.  J.  PARKER— If  there  is  no  further 
amendment  I  wish  to  offer  one,  to  be  placed  at 
the  end  of  the  first  section.    It  is  as  follows : 

"  No  .  consolidation  of  railroad  corporations 
shall  be  authorized  by  the  Legislature  when  the 
aggregate  capital  shall  exceed  fifteen  millions  of 
dollars."  ; 

I  offer  this  amendment  because  I  think  this  is 
a  subject  in  regard  to  which  the  Legislature 
should  be  restrained  by  the  action  of  this  Conven- 
tion. It  is  well  known  that  most  of  the  scandal 
that  has  hovered  about  the  Legislature  has  been 
owing  to  the  applications  of  the  railroad  corpora- 


tions for  special  legislation ;  and  I  wish  to  de- 
prive the  Legislature  of  the  power  of  consolidat- 
ing existing  railroad  corporations  where  the  ag- 
gregate capital  shall  exceeed  fifteen  millions  of 
dollars.  I  believe  that  as  the  railroads  are  now, 
they  are  sufficiently  powerful  and  sufficiently 
dangerous  to  the  virtue  of  the  members  of  the 
Legislature ;  and  if  they  may  be  permitted  to  go 
to  the  Legislature  and  unite  some  of  these  great 
corporations  now  existing  in  this  State,  making 
in  the  aggregate  an  immense  capital,  and  an 
overshadowing  power,  why,  sir,  the  State 
government  itself  would  hardly  stand  up  against 
its  influence.  If  this  evil  is  to  bo  met,  if 
this  danger  is  to  be  averted,  it  must  be  done  here. 
It  must  be  done  by  prohibition  placed  in  the  fun- 
damental law  of  the  State;  because  if  that  is  not 
done,  when  the  proper  time  comes,  the  same  influ- 
ences, impure  as  they  may  be,  that  have  succeed- 
ed heretofore  in  controlling  the  action  of  the  Leg- 
islature will  do  so  again.  There  may  be  no  limit 
to  the  extent  to  which  they  may  be  carried.  Is 
not  the  power  of  any  one  of  these  corporations 
sufficiently  great  at  this  time  in  the  experience 
and  observation  of  all  of  us?  Shall  we  allow 
them  to  join  together  and  double  or  quadruple 
their  power  to  control  legislation,  and  to  gain  ad- 
vantages which  no  one  can  withstaud,  there  being 
no  longer  the  competition  between  them  which 
might  benefit  the  public  ?  I  offer  this  amend- 
ment, believing  that  this  is  the  proper  place  for 
it  when  we  are  legislating  in  regard  to  corpora- 
tions. And  I  mav  say  here  that  a  resolution  of 
inquiry  was  introduced  by  me  early  in  the  history 
of  this  Convention,  and  referred  to  a  commitiee. 
That  committee  has  not  yet  reported  upon  it, 
and  I  am  told  the  reason  they  have  not  re- 
ported is  that  they  thought  it  belonged  to  the 
Committee  on  Corporations,  and  therefore  they 
have  not  acted.  As  we  are  now  considering  the 
report  of  the  Committee  on  Corporations,  it  is,  I 
suppose,  the  proper  time  to  have  the  judgment  of 
this  Convention  *upon  it. 

Mr.  OPDYKE-— I  hope  the  amendment  of  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker]  will 
be  adopted.  It  seems  to  me  that  it  is  required 
for  the  future  security  of  the  people  of  this  State. 
We  have  only  to  look  at  the  history  of  our  sister 
State  of  New  Jersey,  which  has  been  tied  hand 
and  foot  for  a  quarter  of  a  century,  absolutely 
ruled  by  a  gigantic  railroad  monopoly,  and  I  think 
I*  may  say  disgraced,  inasmuch  as  she  has  been 
sneeringly  called  by  other  portions  of  the  country 
"The  State  of  Camden  and  Amboy."  Do  not 
let  us  run  the  hazard  of  being  subjected  to  like 
tyranny  and  like  disgrace. 

Mf.  J.  BROOKS— If  this  subject  had  been  dis- 
cussed as  it  seems  to  me  it  ought  to  be  I  might 
enter  upon  the  discussion  of  it  at  some  length; 
for  it  seems  to  me  that  the  introduction  of  rail- 
road topics,  or  railroad  legislation,  or  railroad 
excitement  into  the  Constitution  of  this  State  is 
not  a  wise  adoption  for  a  fundamental  law  of  a 
State.  I  object,  therefore,  to  this  amendment 
upon  that  ground  and  upon  that  alone:  and  it 
seems  to  me  that  that  argument  should  be  suffi- 
cient—that a  great  State  like  this,  with  a  great 
commercial  capital,  struggling  for  the  maintenance 
of  its  metropolitan  character  and  for  the  control  of 
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the  trade  not  only  of  this  but  of  ajl  other  parts  of 
the  country,  should  not  bind  itself  in  the  funda- 
mental Constitution  of  this  State  irrevocably  at 
least  for  twenty  years  to  any  such  procrustean 
proposition  as  that  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker].  I  might  rest  content  with 
these  remarks,  and  it  seems  to  me  that  they 
ought  to  be  satisfactory,  and  1  wish  I  could  rest 
content  without  any  further  remarks ;  but  the  re- 
marks of  the  gentleman  from  New  York  on  the 
other  side  of  the  house  [Mr.  Opdyke]  seems  to 
call  for  some  more  general  discussion  of  these  rail- 
road topics.  From  the  very  law  of  trade,  from  the 
nature  of  things,  from  the  organization  of  our 
State  government,  the  consolidation  of  capital  in 
the  form  of  railroads  is  becoming  indispensably 
necessary  for  the  protection  and  security  of  trade, 
but  more  especially  for  the  concentration  and 
security  of  trade  in  the  State  of  New  York.  The 
great*  struggle  which  the  State  of  New  York  now 
has  for  the  maintenance  of  its  trade  is  with  the 
Baltimore  and  Ohio  railroad,  struggling  to  obtain 
the  trade  of  the  West,  and  is  also  with  the  Cen- 
tral railroad  of  Pennsylvania  to  secure  to  Phila- 
delphia the  trade  which  naturally  runs  to  New 
York ;  so  that  we  have  now  at  least  three, 
if  not  four  roads  —  I  might  say  five-— -includ- 
ing the  Central  railroad  of  New  Jorsey,  run- 
ning through  Pennsylvania  —  struggling  with 
the  Erie  railroad,  and  with  the  New  York 
Central  and  the  New  York  and  Harlem,  and 
Hudson  River  railroad— all  these  cities  Balti* 
more,  Philadelphia,  powerfully  struggling  to  con- 
centrate with  their  capital  the  great  trade  of  the 
west,  a  trade  only  to  be  concentrated  by  the  use 
of  railroad  capital  in  powerful  combinations,  not 
only  reaching  throughout  our  owm  State  but 
reaching  through  the  States  of  Indiana,  Illinois, 
Ohio,  Iowa,  Michigan  and  even  Nebraska,  strug- 
gling for  that  great  western  trade  soon  to  culmi- 
nate in  the  PacitLc  railroad,  when  completed  from 
Omaha  to  SanFrancisco,  and  we  hear  now  a  propo- 
sition to  commit  ourselves  irrevocably,  for  twenty 
years,  against  these  cities  of  Baltimore  and 
Philadelphia,  so  that  it  is  not  possible  for  us 
to  change  that  law,  giving  these  rival  cities  of 
Baltimore  and  Philadelphia,  the  power  to  concen- 
trate their  capital ;  so  that,  whatever  may  be  our 
future,  it  will  not  be  in  our  power  to  change  it  by 
any  acts  of  legislation.  These  are  fair  topics  for 
the  Legislature  to  decide,  and  it  will  be  as  capa- 
ble hereafter  to  take  care  of  the  great  commerce 
of  our  State,  far  better,  as  our  mighty  commerce 
becomes  developed ;  for  here  now,  in  this  year, 
in  the  great  progress  of  events  which  is  likely  to 
arise  throughout  the  country  ten  or  twenty  years 
hence,  it  seems  to  me  that  nothing  would  be 
more  detrimental  to  the  State  of  New  York,  and 
nothing  more  detrimental  to  the  city  which  I 
have  the  honor  in  part  to  represent,  than  any 
irrevocable,  irrepealable  legislation  of  this  sort, 
to  be  fixed  in  the  Constitution  of  the  State. 

Mr.  DUGANNE— -I  heartily  concur  in  the 
amendment  offered  by  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker].  I  conceive  it,  sir,  to  be  one 
of  those  propositions  which  involve  a  principle,  as 
well  as  a  wise  prevision  of  the  future.  It  has 
been  popularly  reported  that  it  was  said  *by  a 
former  president  of  a  great  railroad  of  this  State, 
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when  called  upon  to  give  his  support  to  the  elec- 
tion of  a  member  of  the  Legislature,  that  it  was 
cheaper  to  buy  the  legislators  after  they  were 
elected  than  to  spend  any  money  in  electing  them. 
Now,  sir,  I  do  not  believe  that  such  flippant  inu- 
endoes  regarding  the  Legislature  usually  amount 
to  much;  but  this  illustration  shows  what  the 
temper  and  the  feelmg  of  these  corporations  may 
be,  and  what  they  may  be  tempted  to  do  in  order 
to  carry  through  legislative  measures  for  the  con- 
solidation of  their  interests.  I  think  I  can  see 
very  plainly,  Mr.  Chairman,  that  a  great  railroad 
corporation  in  this  State  might  elect  its  own  dele- 
gations, its  own  representatives,  and  send  them  to 
the  Legislature  of  this  State,  and  maintain  them 
there.  More  especially  under  the  operation  of  the 
system  of  county  delegations  to  the  Assembly, 
agreed  upon  by  this  Convention,  the  railroad  con- 
solidation might  send  their  representatives  in 
batches  to  overrule  the  legislation  of  this  State. 
For  this  reason,  if  for  no  other,  I  conceive  the 
amendment  to  be  one  of  the  wisest  that  we  Can 
inoorporate  into  our  Constitution,  in  order  to 
guard  against  probable  dangers ;  for  what  is  pos- 
sible in  a  republic  may  be  probable. 

Mr.  LANDON — I  am  opposed  to  this  amend- 
ment. We  have  already  in  existence  in  this  State 
large  monopolies,  which  resulted  from  consolida- 
tion •  we  may  need  more  in  the  future,  in  order  to 
compete  with  those  which  already  exist,  and  it 
may  be  that,  by  force  of  this  amendment,  those 
which  exist  may  be  perpetuated,  and  those  which 
may  be  necessary  to  compete  with  them  cannot  be 
created.  The  trade  of  the  West,  sir,  may  not 
always  reach  the  city  of  New  York  by  means  of 
the  Erie  canal,  the  New  York  Central,  or  the  Erie 
railroad.  It  may  pass  further  east,  along  the 
lakes,  then  by  the  way  of  the  Midland  railroad, 
or  by  the  way  of  the  railroad  from  Ogdensburgh  to 
Schenectady,  thence  by  new  routes  competing  with 
those  existing  to  New  York,  or  by  means  of  some 
other  routes  hereafter  to  be  constructed.  Com- 
petition is  always  desirable  to  prevent  excessive 
charges.  It  may  be  necessary  to  make  use  of 
more  than  fifteen  millions  of  capital  in  order  to 
concentrate  these  routes,  which  may  be  necessary 
to  a  healthy  competition.  As  we  cannot  foresee 
the  wants  of  the  future,  it  is  unwise  to  deny 
them  now.  I  think  there  is  danger  in  the  propo- 
sition, and  therefore  I  am  opposed  to  it. 

Mr.  SEYMOUR — I  am  as  desirous  as  any  man 
in  this  Convention  can  be,  to  free  our  legislation 
from  all  improper  influences,  and  especially  from 
the  dangerous  influences  which  are  attributed  to 
large  corporations.  But,  sir,  when  I  look  at  the 
proposition  of  the  gentleman  from  Albany  [Mr.  A. 
J.  Parker],  I  think  its  effect  will  be  to  impose  re- 
strictions upon  the  enterprise  and  the  trade  of  the 
State,  which,  in  the  future,  may  be  very  dangerous 
to  its  interests.  It  limits  the  power  to  consolidate 
one  railroad  with  another  to  cases  where  the  capi- 
tal of  the  railroads  to  be  consolidated  is  each  not 
greater  than  the  amount  of  fifteen  millions  of  dol- 
lars. If  the  members  of  this  Convention  will 
but  look  at  the  capital  of  those  railroads  now 
doing  the  business  done  by  railroads  in  this 
State,  they  will  see  that  this  is  a  limit 
very  far  short  of  what  it  ought  to  be 
for  the  purpose  of  competing   with   the  rival 
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interests  by  which  we  are  surrounded.  Sir,  there 
is  already  existing  in  the  States  around  us  leading 
them  to  strive  to  take  hold  and  wield  for  their 
own  interests  the  great  trade  of  the  Northwest 
by  railroad  communication.  We  have  our  canal, 
with  that,  if  it  is  kept  in  proper  order,  if  it  is 
enlarged  to  meet  the  desires  and  wants  of  an  en- 
larged commerce,  we  shall  find  no  competitor ; 
but  in  our  railroad  system  we  shall  meet  with 
competition  both  on  the  North  and  on  the  South. 
We  do  now.  The  effort  is  making  in  the  British 
provinces,  by  means  of  railroad  communication, 
to  take  a  large  portion  of  the  trade  from  the 
Northwest  which  now  finds  its  way  here  through 
the  heart  of  this  State  to  its  great  commercial 
emporium.  This  effort  is  being  made,  as  has  been 
said  by  the  gentleman  from  New  York  [Mr. 
J.  Brooks],  both  by  way  of  the  Baltimore  and 
Ohio  and  by  the  Pennsylvania  Central  railroads. 
I  doubt  very  much  whether  this  Convention,  in 
yiqw  of  the  efforts  making  from  year  to  jrear  to 
divert  this  great  trade  from  us,  will  ever  consent 
to  limit  and  fetter  the  capital  of  this  State  so  that 
it  cannot  be  concentrated  and  wielded  by  the  pat- 
riotism and  energy  of  its  business  men  for  the 
purpose  of  maintaining  the  commercial  suprem- 
acy of  this  State.  Fifteen  millions!  Why,  it  is 
but  about  half  the  capital  of  the  New  York  Cen- 
tral railroad,  which  reaches  from  the  lakes  to  the 
Hudson  river.  What  is  the  capital  of  the  Hud- 
son River  railroad  ?  I  believe  that,  counting  the 
debt  incurred  in  creating  it,  which  ought  to  be 
counted  as  capital,  it  amounts  to  more  than  ten 
millions.  The  cost  of  the  New  York  and  Erie 
railroad  would  exceed  far  the  limit  which  the  gen- 
tleman from  Albany  has  prescribed.  Who  shall 
say  what  the  improvements  of  the  future  shall 
be ;  and  where  is  the  man  on  this  floor  who  is 
willing  to  tie  up  the  future  legislation  of 
the  State  of  New  York,  with  all  her  wealth 
and  enterprise,  with  all  the  honor  she 
has  achieved  in  internal  improvements  and 
make  her  shrink  from  this  contest  for  commercial 
supremacy?  Sir,  I  am  willing  to  trust  to  the 
patriotism,  wisdom  and  intelligence  of  future  legis- 
lators to  maiutain  the  honor  of  New  York,  even 
if  it  should  be  necessary  to  consolidate  to  the 
amount  of  one  hundred  millions  of  capital;  and  I 
shall  vote  against  this  amendment. 

Mr.  ALYORD — I  am  very  much  mistaken  in 
my  view  of  the  amendment  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  if  the  view  of 
at  least  three  of  those  who  have  spoken  against 
it,  is  correct.  I  will  ask  the  gentleman  from 
Albany  to  correct  me  if  I  make  a  mistake  in  my 
understanding  of  his  proposition.  He  does  not 
propose  as  I  understand  it,  to  limit  the  future 
capital  of  any  single  railroad  corporation  to  fifteen 
millions. 
Mr.  A.  J.  PARKER— Certainly  not 
Mr.  ALYORD — He  merely  desires  to  forbid  the 
combination  of  capital  by  the  joining  together  of 
railroads  that  now  or  may  hereafter  exist.  There 
is  no  difficulty  whatever  in  the  way  of  the  propo- 
sition. If  Rensselear,  or  Schenectady  or  New 
York  are  without  an  amount  of  money  sufficient 
to  lay  u  rail  from  one  end  of  this  State  to  the 
other  may1  not  men  be  got  together  in  a  corpora- 
tion formed  to  do  Jit.    A  gentleman  at.  my  right 


asks  me  what  the  difference  is.  It  is  this; 
as  the  matter  now  stands  you  permit  the  present 
existing  roads  of  this  State,  coming  from  the 
lakes  to  the  Hudson  river  and  down  it,  to  be  con- 
solidated, and  by  the  force  of  their  consolidated 
capital  they  control  the  money  market  and  forbid 
the  formation  of  rival  lines.  I  trust  in  God  it  will 
never  happen  in  this  State,  that  they  will  con- 
solidate in  the  way  of  any  improvement,  by  thus 
barring  out  rival  interests.  That  is  the  way  they 
will  (if  permitted)  act— holding  in  their  own 
hands  the  key  of  the  commerce  of  this  country, 
and  turning  into  their  own  coffers  the  gold  which 
should  be  distributed  among  the  people.  That  is 
the  reason  I  am  in  favor  of  the  proposition  of  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker].  We 
have  had  in  the  history  of  the  Union,  and  in  the 
different  States  of  this  Union,  we  have  seen  writ- 
ten as  plainly  as  if  marked  with  a  pen  of  iron 
upon  marble,  what  has  been  the  result  of  the  con- 
solidation of  capital  upon  the  great  interests  of 
the  people  of  this  country.  Where  is  New  Jersey 
to-day,  nothing  more  than  the  tool  and  machine 
of  railroad  corporations.  Where  is  Pennsylvania 
to-day,  with  her  untold  millions  of  wealth 
within  the  bowels  of  the  earth,  under  her 
mistaken  policy — selling  her  canals  which  were 
the  jewels  of  the  State,  to  the  railroad  corpora- 
tion— -the  railroads  aggregating  to  themselves 
both  canals,  railroads  and  mines?  She  is 
bound  hand  and  foot,  and  is  a  mere  hewer  of 
wood  and  drawer  of  water  to  the  railroad  corpor- 
ations of  Pennsylvania.  Look  at  her  halls  of  legis- 
tion ;  look  at  the  acts  passed  by  her  last  Legisla- 
ture, and  you  will  find  that,  while  one  man  stands 
out  on  the  floor  in  favor  of  the  rights  of  the  peo- 
ple, the  others  are  silent  until  the  vote  comes, 
and  then  the  check-string  of  the  railroad  is  pulled, 
and  they  all  vote  according  to  the  direction  of 
their  master.  Now,  sir,  in  this  State  of  New 
York,  while  I  would  open  a  broad  field  for  enter- 
prise, whUe  I  would  give  every  enterprise  that 
deserves  it  the  benefit  of  the  accumulation  of 
capital  necessary  for  the  purpose  of  carrying 
commerce  throughout  the  State,  I  would  so  guard 
it  that  there  could  not  produce  that  concentration 
and  consolidation  of  property,  which,  from  time  to 
time,  as  these  monopolies  should  grow  up,  would 
put  it  in  their  power  to  take  into  their  own  hands 
the  entire  destiny  of  the  people  of  the  State.  I 
tell  you,  sir,  that,  in  my  humble  opinion,  if  there 
is  not  some  stop  put  to  it — and  here,  as  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker],  says,  is 
the  place  to  put  that  stop — there  will  come  a  day 
when,  however  dear  the  canals  of  the  State  may 
be  to  the  people,  and  however  much  they  may 
desire  that  they  should  continue,  in  the  future,  to 
be  as  great  a  blessing  as  they  have  been  in  the 
past — there  will  come  a  day,  when,  through  the 
means  and  operation  of  money  alone,  and  not 
from  the  necessities  or  the  desires  of  commerce, 
the  iron  hand  of  the  railroads  will  be  laid  upon 
them,  and  they  will  be  turned  into  means  of 
wealth  to  them,  at  the  great  cost  and  expense  of 
enhanced  transportation  to  the  people  of  the 
State.  I  trust,  therefore,  sir,  that  now,  we  have 
the  opportunity,  now  we  have  the  power  in  our 
hands,  we  will  impress  upon  our  Constitution  our 
disapprobation  of  any  such  possible  use  of  money 
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for  the  purpose  of  taking  away  the  rights  and  the 
liberties  of  the  people. 

Mr.  SCHELL — I  hope,  sir,  the  amendment  will 
not  prevail.  The  remarks  which  have  been  made 
by  the  gentleman  from  Onondaga  [Mr.  Alvord],  it 
seems  to  me,  are  not  convincing  in  favor  of  the 
proposition.  I  shall  commence  at  the  point  at 
which  he  ends.  He  remarks  that  in  a  short  time 
the  iron  hand  will  be  laid  upon  the  canals.  Does 
he  not  know,  sir,  that  the  railroads  cheapening 
transportation,  have  been  the  means  of  bringing 
the  products  of  the  far  "West  to  our  State — that 
the  State  of  New  York  has  derived  great  advan- 
tage from  it,  and  that  from  year  to  year  that  trans- 
portation has  been  cheapened  ?  And  cannot  it  be 
said,  sir,  that  the  canals  are  the  competitors  of 
the  railroads  in  transportation?  On  the  contrary, 
sir,  the  canals  are  the  competing  power  of  the 
railroads,  and  the  railroads  competing  with  each 
other  will  continue  to  restrain — 

Mr.  DUGANNE— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Would  not  the  consoli- 
dation of  all  the  railroads  tend  to  make  such  a 
power  as  would  monopolize  the  carrying  trade  of 
these  canals  ? 

Mr.  SCHELL — It  is  impossible  to  conceive  that 
the  railroads  of  the  State  of  New  York,  and  those 
passing  through  New  Jersey,  Pennsylvania,  Ohio, 
and  Maryland,  as  was  said  by  the  gentleman  from 
New  York  [Mr.  J.  Brooks]  can  ever  be  brought 
together  so  as  to  destroy  the  canals  of  this  State. 
The  competition  that  exists  between  these  several 
railroads  requires  that  there  should  be  certain 
privileges  and  certain  protection  given  to  railroads 
in  this  State,  so  that  they  shall  not  be  destroyed 
by  the  competing  lines  of  other  States.  And,  sir, 
the  great  objection  to  the  proposition  made  by  the 
gentleman  from  Albany  [Mr.  A  J.  Parker]  is,  that 
it  puts  the  railroads  of  our  State  in  the  control  of 
railroads  in  other  States.  It  is  by  the  power  of 
organization  that  freights  may  be  reduced,  and 
produce  may  be  transported  at  the  lowest  rates. 
Why,  sir,  look  at  the  experience  we  had  last  win- 
ter in  the  inconvenience  of  having  the  connection 
of  the  railroad  from  Buffalo  to  New  York  severed 
for  one  day.  The  whole  State  was  put  to  great 
inconvenience  by  reason  of  its  being  so  severed ; 
a*d  the  only  remedy  for  that  would  be  consolida- 
tion. If  the  roads  from  Buffalo  to  New  York 
.should  makearutngomeuts  to  consolidate,  it  would 
enable  produce  to  be  transported  more  reasonably 
and  therefore  advance  the  commercial  interests 
of  the  State.  But,  sir,  as  has  been  remarked, 
there  are  other — 

Mr.  HARDENBURGH— Who  severed  the  con- 
nection of  those  roads  ? 

Mr.  SC  HELL— It  was  by  the  operation  of  the 
railroad  companies — by  the  disagreement  in  run- 
ning the  roads.  If  they  had  been  consolidated, 
there  would  have  been  no  difficulty.  But,  as  I 
was  about  to  remark,  there  are  other  interests. 
The  great  northern  trade  may  be  brought  to  New 
York,  and  arrangements  are  in  progress  looking  to 
that  result.  It  may  be  necessary  for  the  protec- 
tion that  consolidation  of  the  roads  for  that  pur- 
pose should  be  had.  The  same  action  may  also 
be  necessary  with  the  eastern  roads  terminating 
m  New  York,  in  order  to  insure  freight  and  pass- 
engers from  the  East  to  New  York,    It.  seems  to 


me  that  the  whole  interests  of  our  State  would  be 
better  served  by  allowing  the  Legislature  to  act 
upon  this  subject,  rather  than  by  adopting  the 
proposition  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker],  Fifteen  millions,  as  has  been  ob- 
served, is  a  small  amount  of  capital  to  apply  to 
internal  communication ;  and  why  should  New 
York  put  its  hand  upon  these  efforts  which  are 
intended  to  secure  communication  between  the 
several  parts  of  this  State  and  with  other  States 
now  competing  with  this  State  for  the  great  trade 
of  the  West  and  prevent  their  accomplishment. 

Mr.  BALLARD — I  am  heartily  in  favor  of  this 
amendment  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker].  Consolidation  is  a  term  in  the 
statutory  enactments ;  but,  Mr.  Chairman,  the  in- 
terests of  commerce,  the  interests  of  trade,  the 
desire  of  gain  are  continually  tending  to  commer- 
cial arrangement  between  these  different  railways ; 
and  I  think  it  may  be  safely  intrusted  to  the  en- 
terprise, and  I  might  say  patriotism,  and  the  hope 
of  gain  on  the  part  of  these  companies  running 
through  this  State,  to  protect  us  against  these 
rival  routes  which  have  been  spoken  of,  running 
through  Pennsylvania  and  Maryland.  I  think, 
sir,  that  the  amendment  of  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker]  would  be  a  wise  pro- 
vision for  this  Convention  to  adopt ;  so  that  we 
may  keep  from  the  statute  book  this  consolidation, 
having  the  power  of  the  legal  enactment  to  keep 
up  with  the  results  which  would  flow  from  it, 
leaving  it — so  far  as  the  interests  of  the  State  are 
concerned — so  far  as  our  hold  on  the  vast  com- 
merce of  the  West  is  concerned — to  the  interest 
of  these  different  routes  to  combine  by  contract 
instead  of  statutory  consolidation. 

Mr.  T.  W.  D  WIGHT— The  gentleman  from  New 
York  [Mr.  J.  Brooks],  with  other  gentlemen  who 
have  spoken  on  this  subject  in  opposition  to  the 
amendment  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker],  has  based  his  opposition  on  the 
ground  of  the  interests  of  trade.  I  think,  sir, 
that  the  subject,  in  the  words  of  another,  rises  to 
a  higher  dignity  and  has  its  roots  in  a  deeper  pol- 
icy. While  I  yield  to  no  one  in  my  desire  that 
the  trade  of  our  great  emporium  should  not  be 
diminished,  and  while  I  rejoice  when  I  see  it  in- 
crease, I  also  desire  that  nothing  should  be  done 
in  any  manner  to  interfere  with  the  prosperity  of 
the  entire  State.  Why,  sir,  this  question,  it  seems 
to  me  sometimes,  becomes  a  question  of  sover* 
eignty.  It  is  a  question  whether  the  people  shall 
succumb  to  corporations ;  whether  they  shall  ex- 
ercise their  sovereign  power  in  the  way  in  which 
a  great  people  ought  to  exercise  it,  or  whether 
this  sovereign  power  should  substantially  depart 
from  them  and  should  yield  to  the  action  of  an 
irresponsible  corporation.  Now,  sir,  we  know 
that  the  tendency  of  railroad  corporations,  above  all 
others,  is  to  form  combinations.  When  a  great 
and  organizing  mind  gets  control  of  one  of  theso 
institutions  there  is  apt  to  be  a  tendoncy  on  his 
part  to  unite  the  action  of  all  from  a  desire  that 
there  should  be  no  interruption  in  the  continuity 
of  travel.  He  desires  almost  from  his  very  nature 
to  see  that  these  great  associations  should  form 
one  line  and  be  under  the  management  of  one 
mind,  one  strong  will  controlling  its  action.  I  do 
not  blame  such  men.    They  naturally  tend  in  that 
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direction.    But  on  the  other  hand  it  ought  to  be 
asked  whether  it  is  for  the  advantage  of  the  State 
to  have  a  powerful  interest  within  it  representing 
so  great  an  organization,   extending  perhaps  to 
other  States,  like,  for  example,  the  Chicago  and 
Northwestern  Railroad  Company.    We  all  know 
how,  from  a  very  small  institution,  it  has  become 
one  of  the  most  gigantic  corporations  in  the  land. 
Does  it  stop  at  State  lines?    Does  it  confine  itself 
to  the  State  of  Wisconsin,  where  it  was  originally 
constituted  ?    No,  sir ;  it  has  extended,  or  seeks 
so  to  extend,  itself  as  to  engross  the  trade  of  sev- 
eral States*    It  has  merged  powerful  corporations 
into  itself  as  a  single  institution ;  and  the  men 
who  manage  it  may  have  the  ambition  to  make  it 
the    great  and  controlling  line  of  the  country. 
Whenever  that  takes  place,  the  good  of  the  people 
will  necessarily  be  overlooked.  The  interests  of  the 
corporation  will  be  everything,  and  the  interests 
of  the  people  will  be  of  but  little  account.  When- 
ever great  corporations  become  thus  united  under 
one  organizing  hand,  and  controlled  by  one  brain, 
the  question  will  certainly  be  presented  whether 
the  local  interests  of  the  State  shall  be  protected 
or  the  great  corporation  shall  be  fostered,  and 
then,  of  course,  the  interests  of  the  State  will 
naturally  yield  to  the  idea  which  has  taken  hold; 
of  the  organizing  mind.    The  main  ground  of  all 
the  objections  which  have  been  urged  in  regard 
to  corruption  of  the  Legislature,  it  seems  to  me, 
is  to  be  found  in  the  tendency  of  these  corporate 
interests  to  grasp  at  the  substance  of  sovereignty 
— their  tendency  to  look  at  the  interests  of  their 
line,  of  the  trade  which  comes  over  their  line — 
rather    than    at    the    interests    of    the    State. 
When  the  advantage  of  the  State  and  its  own 
supposed  interests  come  in  collision,  and  resist- 
ance is  made  in  behalf  of  the  State,  the  corporate 
organization  aims  to  beat  down  and  overcome 
the  resistance.    It  is  ever  watchful  and  will  not 
yield  until  it  is  successful.    It  will  not  be  scrupu- 
lous in  the  means  which  it  employs  to  accomplish 
its  designs.    The  State  may  still  retain  the  form 
of  sovereignty  but  its  power  is  wielded  by  a  body 
extraneous  to  itself.    While  there  may  be  danger 
of  this  result  in  the  combination  of  several  [cor- 
porations constituting  a  continuous  line,  that  dan- 
ger is  largely  increased  when  a  single  board  of 
directors  controls  them  all,  dominated,  as  it  is 
almost  sure  to  be,  by  a  single  master  mind.    The 
occasion,  the  opportunity  will  supply  the  man. 
Thus  the  strong  man   of  the  present  moment 
will  surely  have  his  successor,  inspired  by  the 
corporate  spirit,  and   inheriting   the    aims  and 
methods  of  his  predecessor.    For  these  and  other 
reasons  I  am  in  favor  of  the  amendment  of  the 
gentleman    from  Albany    [Mr.    A.    J.    Parker]. 
Whether  the  precise  limitation  of  fifteen  millions, 
which  he  has  proposed,  is  best  I  am  not  prepared 
to  say,  but  I  favor  the  principle  of  the  amendment, 
and  hope  that  it  will  be  adopted. 

Mr.  A.  J.  PARKER— Opposition  has  been 
made  to  this  amendment  upon  the  ground  that  it. 
might  interfere  with  the  city  of  New  York.  Now, 
that  such  an  objection  is  entirely  groundless  I 
have  no  doubt  whatever.  Certain  it  is  that  the 
eity  of  New  York  has  grown  up  to  be  the  great 
emporium  of  the  commerce  of  this  portion  of  the 
world  without  the  consolidations  Which  I  am 


seeking  to  prevent.  She  has  not  needed  them  in 
the  past  to  give  her  the  advantage,  commercially, 
over  every  part  of  the  State,  and  I  do  not  beiieve 
that  she  can  need  them  in  the  future.  But  is  it  pos- 
sible that  gentlemen  here  discussing  a  question  of 
this  kind,a  question,  I  think  of  principle  and  a  ques- 
tion perhaps  of  personal  liberty ;  a  question,  to  a 
certain  extent  of  legislative  purity;  is  it  possible 
that  they  are  to  decide  it,  and  give  all  up  upon  the 
mere  idea  of  money  ?  Is  money  sufficient  com- 
pensation for  the  yielding  up  by  the  people  of 
their  control  of  their  own  institutions  ?  I  trust 
not.  I  trust  that  we  shall  not  be  so  dazzled  by 
the  jewels  that  glitter  in  the  crown  as  to  tempt 
us  willingly  to  submit  to  it.  I  doubt  very  much 
if  the  gentlemen  of  this  Convention,  placed  hero 
by  the  people  to  take  a  firm  stand  in  restricting 
the  legislature  from  innovations  upon  their  rights, 
will  be  willing  to  decide  it  upon  a  mere  question 
like  that.  But  I  insist  that  no  railroad  consolida- 
tion can  interfere  at  all  with  the  progress  or  the 
wealth  of  the  city  of  New  York.  I  ask,  are 
there  not  personal  rights  and  personal  interests 
of  every  individual  citizen  of  this  State  involved  ? 
Give  to  the  Legislature  supreme  power  over  the 
subject  and  what  shall  prevent  its  consolidating 
the  Central,  the  Hudson  River,  and  the  Harlem, 
and  if  they  have  influence  to  bring  about  that,  they 
will*  of  course,  have  the  power  to  fix  the  prices 
of  freight  and  the  fare  of  passengers  at  precisely 
what  they  desire*  The  people  that  travel  over 
those  roads  daily,  and  make  up  by  their  contribu- 
tions the  wealth  of  that  great  city ;  these  are 
the  men  that  are  interested  in  this  great  ques- 
tion ;  these  are  the  men  that  are  to  pay  double 
tribute  to  these  corporations  after  they  shall  have 
been  consolidated.  It  is  a  question  of  personal 
right  and  personal  liberty — a  question  in  which, 
in  my  judgment,  every  man  in  this  State  is  deeply 
interested,  and  one  that  I  trust  they  will  look  to. 
My  friend  from  New  York,  who  spoke  first  against 
this  amendment  [Mr.  J.  Brooks],  said  he  hoped  that 
the  subject  of  railroads  would  not  be  introduced 
here — that  there  should  be  no  excitement.  But 
pray  why  exclude  the  subject  of  railroads,  if  that 
be  a  proper  subject  for  legislative  restriction  ?  I 
admit  that  we  should  meet  it  coolly,  as  does  my 
friend  from  New  York;  but  we  should  meet  it 
firmly  and  boldly.  We  shall  justly  be  held  respon- 
sible in  the  future  if  we  neglect  to  say  to  this 
Legislature,  aye,  and  to  say  to  these  corporations, 
"  Thus  far  shalt  thou  go  and  no  farther." 

Mr.  RATHBUN  — It  is  said  that  all  power 
resides  in  the  people,  and  a  favorite  topic  among 
the  politicians  is  that  they  are  sovereign,  and  that 
all  power  emanates  from  them;  but  I  have 
thought  at  times,  Mr.  Chairman,  that  there  were 
some  powers  that  were  not  to  be  overlooked,  in 
determining  questions  which  are  presented  from 
time  to  time  for  examination.  It  was  said  in  olden 
times  that  education  was  power;  and  we  can  very 
readily  see,  when  we  compare  the  power  of  the 
uneducated  with  that  of  the  educated,  that  there 
is  a  distinction,  in  regard  to  the  question  of  power, 
between  the  well  educated  and  those  that  are  un- 
educated. But,  sir,  there  is  another  element  of 
power  which  I  have  heard  of.  and  which  I  have 
sometimes  been  afraid  of,  and  that  is  money ;  and  if 
there  Li  any  power  existing  in  the  State  of  New 
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York,  or  among  any  people  in  the  United  States, 
against  the  influence  of  which  the  people  require 
#  to  be  guarded  and  protected,  it  is  money.  Now, 
sir,  the  source  of  legislative  corruption  begins  in 
money,  and  it  ends  in  money.  Without  that 
nobody  would  have  been  telling  us  about  legisla- 
tive corruption ;  that  is  the  source  of  temptation, 
and  it  is  the  source  of  the  wrongs  from  which  the 
people  have  suffered,  if  they  have  suffered  at 
all  at  the  hands  of  the  Legislature.  The  more 
you  combine  that  power,  sir,  in  the  hands  of  a 
few,  the  more  dangerous  you  make  it  to  the  great 
body  of  the  people.  If  you  look  back,  sir, 
only  a  few  years  ago,  and  endeavor  to  find 
out  the  time  when  legislative  corruption 
began,  so  as  to  be  worthy  of  particular 
note,  I  apprehend  that  the  era  which  may  be 
marked  out  was  about  the  time  of  the  consolida- 
tion of  the  great  route  between  Albany  and  Buf- 
falo. That  was  a  most  gigantic  experiment.  That 
was  a  day  when  a  rich  shower  fell  into  the  hats 
and  into  the  hands  of  members  of  the  Legislature 
everywhere — when  paid-up  railroad  stock  was 
put  into  members'  hats  that  happened  to 
be  on  the  right  side,  and  the  poor, 
innocent  man  who  took  it  up,  with- 
out knowing  that  anything  of  the  kind  was 
to  fall  in  his  way,  found  himself  the  owner  of 
paid-up  stock  in  the  great  consolidated  railroad 
from  Albany  to  Buffalo,  was  ready  to  ride  home  a 
rich  man ;  and  from  that  day  to  this — whether 
the  reports  be  true  or  false  I  know  not — but  from 
that  day  to  this  the  Legislature  have  been  de- 
scending in  public  estimation,  not  very  gradually, 
but  rather  more  rapidly,  in  fact,  than  is  agreeable 
to  the  people.  Is  it  not  about  time  for  us  to  pause 
in  this  matter  and  see  whether  there  is  anything 
left  that  the  people  can  hold  fast  to  in  order  to  re- 
gain their  rights  and  restore  the  purity  of  the 
legislative  body  who  make  their  laws  ?  Now, 
sir,  I  am  not  opposed — nay,  sir,  I  am  as  much  in 
favor  of  the  prosperity  of  the  people  of  the  State 
and  of  the  city  of  New  York  as  anybody  in  the 
world,  for  it  is  my  native  land ;  I  never  lived  iu 
any  other.  I  am  proud  to  be  a  citizen  of  this 
State ;  I  am  proud  to  be  able  to  say  that  I  was 
born  in  the  State  of  New  York.  But,  while  I  desire 
its  prosperity  and  would  make  any  sacrifice 
necessary  to  promote  it,  I  am  at  the 
same  time  unwilling  to  sacrifice  the  rights 
and  interests  of  the  people  to  ad- 
vance the  prosperity  of  corporations,  which 
need  not  and  in  fact  have  no  right  to  demand  a 
consolidation  of  an  amount  of  money,  under  the 
control  of  a  single  head,  that  can  bind  the  whole 
body  of  the  people  hand  and  foot.  Sir,  J  Hm  iu 
favor,  not  of  the  consolidation  of  railroads,  but 
of  such  a  combination  of  railroads  as  to  iusure 
success  in  the  business  of  railroads  running  from 
one  point  to  another  necessarily  connected  in  the 
traasportation  of  passsngers  and  freight.  It  has 
been  said,  sir,  that  within  the  last  year  the  people 
were  interrupted  in  their  travel,  and  their  freight 
delayed  upon  the  road,  and  arrested  in  its  pro- 
gress to  market.  And  what  was  the  reason  of 
that  interruption  ?  A  quarrel  between  two  pow- 
erful corporations.  And  yet,  sir,  they  were  all 
'  within  the  power  and  the  reach  of  the  Legislature 
of  the  State,  if  they  had  the  courage  to  apply  the 


remedy.  I  will  not  say  that  that  power  could  be 
successfully  used,  nor  what  would  be  the  most 
efficient  way  to  use  it ;  but  it  is  enough  to  say 
that  the  remedy  was  not  applied.  The  quarrel 
was  arranged  and  the  business  resumed.  I  sub- 
mit that  we  should  retain  the  power  to  coerce  and 
control  these  corporations,  and  to  compel  them 
to  act,  not  in  spite  and  malice  toward  one  anoth- 
er, but  to  act  in  combination  upon  the  principles 
on  which  they  were  incorporated,  and  that  was 
for  the  prosperity  and  benefit  of  the  people,  and 
not  for  the  coercion  and  control  of  the  people. 
In  that  view  of  it,  sir,  we  preserve  some 
show  of  competition  among  these  corpora- 
tors; but  the  moment  that  we  permit  them 
to  form  unlimited  consolidations  of  their  railroads, 
we  are  at  their  mercy.  "We  are  sufficiently  under 
their  influence  now ;  and  I  do  hope  and  trust  that 
this  Convention  will  do  something  toward  pre- 
venting the  further  advancement  overthe  people 
of  that  power  which  may  be  used  to  oppress  them. 
That  it  will  place  a  limit,  not  on  combinations  for 
the  purpose  of  transacting  business,  but  on  consol- 
idation of  power  to  override  and  oppress  the  peo- 
ple. I  am  in  favor  of  that  amendment,  Mr.  Chair- 
man, and  I  am  in  favor  of  ail  such  restrictions ; 
and  I  trust  that  all  members  of  this  Convention 
who  are  free  to  act,  and  who  are  disposed  to  act 
in  behalf  of  themselves  and  the  people  whom 
they  represent,  will  give  their  support  to  this 
proposition. 

Mr.  J.  BROOKS— It  was  far  from  my  intention 
to  enter  upon  any  discussion  upon  any  subject, 
but  a  proposition  so  important  as  this,  not  only  to 
the  State,  but  to  the  city  which  I  in  part  repre- 
sent, I  felt  it  my  duty  to  discuss  the  moment  it 
presented  itself  here.  But,  it  seems  to  me,  com- 
ing to  this  body  from  another  sphere,  that  I  had 
almost  come  into  another  country,  from  the  re- 
gions whence  I  came.  In  the  last  legislative  body 
in  which  I  appeared,  I  heard  of  nothing  but  the 
purity  of  the  people,  the  intelligence  of  the  peo- 
ple, the  capacity  of  the  people  for  self-government, 
and  the  incorruptibility  of  the  people ;  but  here,  I 
hear  of  nothing  but  the  frauds  about  to  be  perpe- 
trated upon  the  people,  the  incapacity  of  the  peo- 
ple for  self-government,  the  ignorance  of  the  peo- 
pole,  the  susceptibility  of  the  people  to  the  money 
power,  the  want  of  confidence  and  trust  in  the 
Legislature,  whom  the  people  create,  and  the 
whole  tendency  of  the  legislation  here,  or  of  the 
discussion  here,  is  a  pronunciamento  against  all 
self-government,  against  the  capacity  of  the  peo- 
ple to  elect  their  legislators,  or  against  the  corrup- 
tibility of  any  legislator  who  is  sent  here  to  repre- 
sent the  people.  I  have  been  educated  in  a  school 
far  different  from  that — in  a  reliance  upon  the 
people;  and  though  I  am  often  voted  down 
by  the  people,  in  due  deference  to  the  majes- 
ty of  the  people,  I  am  accustomed  to  think 
that  I  am  more  likely  to  be  mistaken  in  my  opin- 
ion, when  I  cannot  convince  the  people,  than  that 
the  great  body  of  the  people  themselves  are 
likely  to  be  mistaken  or  corrupt.  But  here  tho 
honorable  gentleman  from  Onondaga  [Mr.  Alvord] 
and  the  gentleman  from  Cayuga  [Mr.  Rathbun], 
who  represent  agricultural  districts,  who  are  sup- 
posed to  be  incorruptible,  tell  us  over  aud  over 
again  in  this  body,  although  they  or  their  friends 
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or  associates  may  hereafter  represent  those  agri- 
cultural counties,  yet  they  themselves,  when 
legislators  in  thi3  State,  elected  by  the  farmers  of 
those  counties,  are  not  to  be  trusted  against  rail- 
road corporations  and  railroad  powers,  and  those 
who  have  the  money  and  control  in  some  degree 
all  the  property  of  railroad  interests  in  this  coun- 
try. Sir,  I  know  legislators  have  been  corrupt, 
but  few  Legislatures,  in  my  judgment,  have  been 
so  corrupt,  as  I  constantly  hear  accusations  railed 
against  them  in  the  discussions  which  have  taken 
place  since  I  have  been  here.  Sir,  the  people 
must  be  trusted.  If  the  people  cannot  be  trusted 
in  our  Legislatures,  or  the  representatives  of  the 
people  cannot  be  trusted,  it  is  time  to  change  the 
whole  form  of  our  government  and  resort  to  that 
government  which  is  over  the  St.  Lawrence — a 
monarchy — to  take  care  of  the  people  and  take 
care  of  the  Legislatures  of  the  people.  The 
whole  theory  of  our  government  is  that  the  people 
and  the  representatives  of  the  people  are  to  be 
trusted,  and  that  confidence  and  trust  may  be  re- 
posed m  the  people,  and,  therefore,  I  resisted  from 
the  start  this  engrafting  upon  the  fundamental  law 
of  the  State  an  accusation  against  the  people,  that 
by  more  than  fifteen  millions  of  capital  vested  in 
a  railroad,  legislator  after  legislator  could  be 
bought  up.  I  resisted  it  as  a  principle  which 
should  not  be  engrafted  upon  the  Constitution  of 
the  State,  because  it  places  the  Empire  State  at  a 
disadvantage,  not  only  with  rival  States  in  other 
parts  of  the  Union,  but  with  that  great  railroad 
and  canal  corporation  beyond  the  St.  Lawrence, 
Lake  Erie  and  Lake  Ontario,  which  is  struggling 
to  turn  the  great  trade  of  the  West  down  the  St. 
Lawrence  to  Montreal  and  Quebec,  going  away  from 
New  York  directly  over  the  sea.  I  say  I  see 
nothing  disadvantageous  in  at  least  the  concentra- 
tion of  one  railroad  reaching  from  Buffalo  to  the 
city  of  New  York ;  I  see  no  such  terrors  to  the 
State  as  gentlemen  picture  here  and  no  such 
alarm.  When  I  look  to  the  Legislature  of  Mary- 
land I  see  a  far  more  powerful  corporation  incor- 
porated in  that  State,  reaching  from  Baltimore  to 
Wheeling  and  beyond  the  limits  of  that  State; 
and  when  I  look  to  the  Legislature  -of  Pennsyl- 
vania, a  Legislature  quite  as  wise  as  ours  in 
the  administration  of  its  pecuniary  affairs,  I 
see  no  such  terrible  results  as  gentlemen 
predict  in  the  consolidation  of  one  railroad  in  the 
State  of  Pennsylvania.  Sir,  what  was  the  state 
of  things  hitherto  in  this  State  before  the  rail- 
roads were  consolidated  from  the  city  of  Albany 
to  the  city  of  Buffalo  ?  Gentlemen  entered  the 
cars  at  Buffalo,  received  a  pass  which  would  carry 
them  to  the  city  of  Rochester ;  they  then  must  go 
to  a  railroad  office  to  get  another  pass  through  to 
Auburn  or  to  Syracuse  (at  that  time  through  tick- 
ets did  not  exist).  At  Syracuse  another  line  of 
railroad  exists,  and  there  they  must  obtain  another 
ticket,  connecting  or  not  connecting,  to  the  city 
of  Utica ;  and  at  the  city  of  Utica  they  must  ob- 
tain another  ticket  to  carry  them  to  the  city  of 
Schenectady,  and  from  Schenectady  another  line 
of  railroad  exists  reaching  to  the  summit  of  this 
hill  in  Albany,  so  that  they  were  not  taken  to  the 
river,  but  dumped  out  here  in  the  streets  to  pro- 
cure their  passage  to  the  commercial  emporium  as 
might  be  agreeable  to  them,  or  for  others  to  pro- 


vide for  them.  The  consolidation  of  the  railroads 
in  this  State  by  the  Legislature  of  this  State  was  t 
one  of  the  greatest  and  wisest  measures  which 
ever  a  legislative  body  had  adopted.  It  was  a 
matter  of  necessity  as  well  as  of  wisdom,  for  the 
control  of  the  trade  and  the  passengers  of  the 
West  could  never  have  been  secured  but  by  that 
act.  And  next  was  the  erection  of  the  bridge 
over  the  Hudson  river  and  the  connection  of  that 
line  of  railroad  with  the  great  West.  Now,  I 
suppose  the  object  of  this  proposition  is  to  resist 
consolidation  of  the  Hudson  River  and  Harlem 
roads  with  the  Central  Railroad ;  hence  the  propo- 
sition meets  its  support  here  upon  the  floor 
of  the  Convention,  while  it  is  just  as  wise 
now  as  it  was  ten  or  twelve  years 
ago,  to  consolidate  the  whole  line,  over  one  line. 
one  capital,  one  government,  one  board  of, 
directors,  and  one  spirit  to  control  the  whole  line 
Sir,  there  is  no  more  beautiful  spectacle  to  an 
American — nothing  more  showing  the  grandeur 
of  our  country — than  to  see  trains  of  cars  passing 
through  here  from  Omaha,  Nebraska,  upon  the 
Missouri  river,  bringing  the  cattle,  produce  and 
luxuries  from  the  West  over  the  rivers,  passing 
them  along  to  the  city  of  New  York.  It  is  only 
by  a  concentration  of  this  capital,  by  this  unity 
of  action,  and  by  this  wisdom — 

Mr.  RATHBUN-— I  would  ask  the  gentleman 
whether  the  cars  do  not  run  now  from  New  York 
to  St.  Louis  without  change  ? 

Mr.  J.  BROOKS — Only  by  the  co-operation  of 
multitudinous  directors,  but  it  is  in  the  power  of 
any  one  railroad,  or  one  board  of  directors,  to  in- 
terrupt the  communication. 

Mr.  DUG- ANNE — I  would  ask  the  gentleman 
whether  a  law  has  not  been  passed  in  this  State 
providing  for  the  connection,  and  whether  it  can- 
not always  be  done  without  consolidation  ? 

Mr.  J.  BROOKS— Yet,  it  is  in  the  power  of 
any  small  railroad  corporation,  like  the  railroad 
from  Schenectady  to  Albany,  when  it  was  a  sepa- 
rate road,  it  would  be  in  the  power  of  its  board 
of  directors  to  interrupt  the  whole  communica- 
tion except  by  the  action  of  the  Legislature  of 
the  State,  which  Legislature  this  Convention  is 
not  disposed  to  trust  with  the  regulation  of  its 
own  railroads,  while  I  am  contending  that  the 
Legislature  is  to  be  trusted  with  the  absolute  con- 
trol over  these  roads,  and  that  the  people,  in  that 
respect,  will  have  confidence  in  their  legislators. 
Sir,  we  must  not  undertake  to  engraft  upon 
the  Constitution  of  the  State,  legislation  of 
this  sort.  The  Constitution  of  the  United  States, 
which  is  one  of  the  most  beautiful  instruments 
that  ever  was  written,  is  a  small  instrument,  to  be 
read  in  a  few  minutes,  to  be  comprehended  by 
almost  everybody,  the  wisest  Constitution  that 
ever  was  written.  If  we  attempt  to  engraft  upon 
this,,  our  State  Constitution,  provisions  like  these, 
merely  legislative  provisions,  upou  the  presump- 
tion that  the  people  are  corrupt,  and  that  the 
Legislature  is  corrupt  and  not  to  be  trusted,  we 
shall  be  creating  a  Constitution  which  it  will  be 
difficult  for  the  people  even  to  have  time  to  read 
from  October  to  November,  and  which  will  have 
within  itself  so  many  elements  of  opposition,  it 
will  be  V0ry  likely  to  meet  with  but  small  success 
before  th©  people*    This  is  a  subject  which  pro- 
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foundly  interests  my  own  city,  and  that  is  my 
only  excuse  for  the  remarks  I  have  made; 
and  I  repeat  here,  before  I  close,  that  it  is 
impossible  to  concentrate  the  trade  of  this 
country  through  this  State  upon  the  great  com- 
mercial emporium,  against  British  capital  which 
.s  pouring  into  Canada,  against  Pennsylvania, 
Baltimore  and  their  capital — It  is  impossible 
to  concentrate,  keep  and  monopolize,  as  we  are 
keeping,  the  great  growing  trade  of  the  "West — 
It  is  impossible  to  do  it  except  by  allowing  cap- 
ital free  and  full  fair  play,  without  these  constitu- 
tional restrictions  upon  it,  irrevocable  and  irrepar- 
able at  least  for  twenty  years  to  come. 

Mr.  CASSIDY — I  regret  to  differ  with  my  dis- 
tinguished colleague  in  regard  to  a  matter  so  im- 
portant as  this.  If  he  had  modified  his  proposi- 
tion so  as  to  confine  it  to  parallel  and  necessarily 
competing  roads,  it  would  have  had  great  plausi- 
bility, and  I  have  no  doubt  would  have  com- 
manded at  first  view  the  general  assent  of  this 
body ;  but,  even  in  that  shape,  I  think  it  still 
objectionable.  It  is  impossible  for  us,  even  in  a 
Constitution,  to  confine  the  course  of  capital  and  to 
prevent  those  great  combinations  which  trade  de- 
mands, and  which  it  is  always  finally  able  to 
enforce.  If  the  law  should  attempt  to-day  to  pre- 
vent the  consolidation  of  lines  between  the  lakes 
and  our  great  sea-port,  a  tacit  understanding 
would,  as  now,  combine  them  together.  It  would, 
as  it  often  has,  combine  competing  lines — the 
Erie  railroad  with  the  Central,  and  those  two  with 
the  Pennsylvania  Ceutral  upon  a  common  tariff 
for  freight  and  passengers,  and  thus  baffle  these 
prohibitions  which  the  Constitution  would  place 
against  them.  We  would  stand  here  with  a  Con- 
stitution utterly  and  emphatically  inoperative,  and 
whose  prohibition  would  thus  have  no  force.  This 
great  State  must  accept  its  destiny.  It  is  not  a 
small  State,  where  fifteen  millions  of  capital 
is  formidable.  It  would  do  for  Rhode  Island 
or  Delaware,  to  have  some  limitation  of  that 
kind,  but  it  takes  five  hundred  miles  of  travel 
to  reach  from  the  lakes  to  our  great  emporium  of 
commerce.  We  must  have  here  immense  lines 
with  all  their  extended  connections.  Our  railroads 
are  developing  to  an  extent  never  before  known. 
We  are  but  at  jthe  beginning  of  this  railroad  life. 
We  shall  have,  in  years  to  come,  a  line  from  the 
ocean  to  the  lakes,  devoted  to  carrying  the  freight  t 
of  the  great  West ;  and  therefore  we  must  accept' 
our  destiny  as  a  great  State,  great  in  extent  and 
holding  the  control  of  the  commerce  of  the  con- 
tinent; and  we  must  allow  these  great  capitals 
to  unite  and  combine.  We  must  not  attempt  to 
divide  up  and  hold  apart  these  lines.  They  have 
already  the  power  of  combination,  by  open  agree- 
ment, or  by  tacit  understanding,  and  our  man- 
date would  be  wholly  inoperative.  Let  us  not 
write-  words  without  force  in  our  Constitution. 

Mr.  ALVORD — I  desire  to  say  a  very  few  words 
further  upon  this  question.  I  will  ask  gentlemen 
to  look  upon  the  present  state  of  things  in  the 
State  of  New  York  to  day.  I  think  I  speak  advis- 
ably, and  T  speak  with  the  knowledge  of  those 
within  the  limits  of  this  Convention  who  are  en- 
^  gaged  in  the  enterprise  of  which  I  wish  to  speak. 
It  is  true  that  now  it  is  but  a  cloud  the  size  of  a 
man's   hand  but   it    is  soon  to   overwhelm  u 


perfect  darkness  the  entire  of  this  State.  Tlrs* 
consolidation  does  not  mean  a  consolidation  of  a 
single  line  of  road  reaching  from  the  lakes  to  the 
river  and  to  the  sea.  It  means  the  consolidation 
of  the  New  York  and  Erie  with  the  New  York 
Central  and  the  Harlem  and  Hudson  holding  thus 
in  their  own  hands  the  entire  keys  throughout 
the  length  and  breadth  of  this  State,  and  saying 
to  the  people,  "  You  cannot  have  any  other  means 
by  which  you  shall  reach  from  the  great  and  grow- 
ing West  to  the  East  of  this  country."  That  is 
the  position  which  the  thing  occupies  to-day; 
that  is  tho  desire  of  these  men  who  wish  to  have 
it  left  to  the  Legislature  in  the  future,  that  they 
may  consolidate  their  interests,  not  the  consoli- 
dation of  a  single  line  moving  from  one  point  to 
another,  but  the  consolidation  of  the  entire  rail- 
road interests  in  this  State  in  one  great  corpora- 
tion, throwing  out  its  iron  hand  from  the  center 
throughout  the  extent  of  it  all  around  upon  its 
borders,  holding  in  its  deadly  grasp  the  interests 
of  the  people  of  the  State.  Sir,  the  gentleman 
from  New  York  [Mr.  J.  Brooks]  who  ^addressed 
the  committee  undertook  to  talk  about  our  want 
of  confidence  in  the  people.  I  have  not  any  want 
of  confidence  in  the  people.  I  come  here,  sir.  to 
represent  my  people — the  people  of  my  locality, 
the  people  of  my  county,  who,  without  any  re- 
gard to  political  distinction,  will  stand  up  to-day, 
every  one  of  them  who  have  not  the  trammels  of 
the  railroads  upon  them — and,  thank  God,  they 
are  the  small  minority — and  say,  "  Well  done, 
thou  good  and  faithful  servant"  when  I  go  in 
favor  of  the  proposition  of  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker].  This  is  the  way  I 
have  confidence  in  the  people.  I  believe  the  peo- 
ple of  the  State  of  New  York  demand  it  at  the 
hands  of  this  Convention  that  they  should  place 
in  the  organic  law,  for  the  people  who 
have  got  to  pass  upon  this  matter  and  approve  ci 
it,  that  there  shall  not  by  any  possibitity  in  tt  e 
future  any  doubt  in  regard  to  this  great  and 
grave  subject  of  great  moment  and  importance  to 
the  people.  Now,  sir,  it  may  not  seem  right  un- 
der the  grave  and  heavy  weight  which  surrounds 
this  subject,  to  speak  of  any  inaccuracies  of 
statements  made  upon  this  floor  on  the  part  of 
those  gentlemen  who  are  opposed  to  this  resolu- 
tion, but,  sir,  I  believe  I  have  also  lived  within 
tho  State  of  New  York,  and  within  the  central 
portion  of  the  State  all  my  life ;  I  have  seen  the 
railroad  began  and  ended ;  I  have  seen  these  dis- 
jointed pieces  spoken  of  by  the  gentleman  from 
New  York  [Mr.  J.  Brooks],  but  I  never  yet  saw, 
and  never  was  compelled  in  all  my  transfer  over 
the  line  of  that  railroad  to  get  out  of  the  car  at 
Rochester  and  buy  a  new  ticket  to  go  to  Auburn, 
or  to  get  out  at  Auburn  and  buy  a  new  ticket  to 
go  to  Syracuse,  and  so  on.  I  got  exactly  what 
you  get  to-day,  although  in  greater  numbers ;  I 
got  a  continuous  ticket,  and  when  the  Rochester 
man  took  my  ticket  I  had  a  part  of  it  left  to  go  on 
with.  It  is  true,  in  the  first  place,  there  were 
separate  tickets,  but  all  sold  at  each  office ;  but 
afterward  continuous  tickets.  How  is  it  now  ? 
I  get  in  at  Buffalo  and  take  a  ticket  to  the  ci*y  of 
New  York;  I  surrender  a  nortion  of  it 
when  I  get  to  Albany,  and"  the  balance 
of     it      carries      me      through.      There      is 
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amother  thing.  The  gentleman  from  Hew  York 
[Mr.  J.  Brooks]  undertakes  to  talk  about  the 
caprice  of  these  intervening  railroads,  that  they 
may  throw  the  business  entirely  out  of  joint. 
It  is  not  caprice  that  governs  these  men,  it  is 
solid  interests,  their  interests  forbid  that  they 
should  throw  anything  in  the  way  of  the  trans- 
mission rapidly  of  person  and  property,  and  as 
long  as  their  interests  jumps  with  the  convenience 
of  the  public — and  it  must  necessarily  in  this 
case,  the  interest  will  control,  and  caprice  will 
have  nothing  whatever  to  do  with  it,  I  will  ask 
the  gentleman  also  to  tell  me  whether  the  fact  is 
not  to-day,  that  upon  the  line  of  the  New  York 
and  Hudson  River  road,  there  does  not  proceed 
trains  of  cars  running  over  the  bridge  at  Albany, 
coming  up  on  the  Central  road  and  through 
Rochester,  spreading  out  like  a  fan,  and  a  portion 
going  up  the  line  of  the  New  York 
Central  railroad  and  crossing  the  Suspension 
Bridge  and  moving  up  through  Canada 
on  the  Western  railroad  and  crossing  at  Detroit, 
and  still  the  passengers  and  freight  crossing  or 
moving  along  coutinuously  and  without  change 
until  tbey  reach  Chicago,  and  even  then,  going 
across  from  Chicago  to  the  Mississippi  river,  and, 
crossing  that  at  the  different  lines  from  Fulton 
and  other  places;  also  going  down  the  Ro#k 
Island  road  and  crossing  the  river  and  going  into 
far  Iowa,  then,  taking  another  route  and  going 
down  to  St.  Louis  or  Omaha.  It  is  because  the 
interests  of  these  roads  render  it  neceseary  that 
they  should  give  these  facilities  of  transportation 
to  the  people  that  they  are  thus  kept  together  for 
the  benefit  and  convenience  of  the  people.  I  be- 
lieve not  in  consolidation ;  I  believe  as  the  gentle- 
man from  Cayuga  [Mr.  Rathbun]  says  in  combina- 
tion here.  The  combination  is  a  combination 
which  will  exist  so  long  as  the  interests  of  those 
who  are  engaged  in  it,  and  that,  of  course,  will  be 
as  long  as  the  people  shower  benefits  upon  them ; 
that  combination  is  a  combination  that  may  be 
changed,  so  far  as  regards  its  operation  upon"  the 
people,  by  changing  the  directors  from  time  to 
time  of  the  different  roads.  Consolidation  puts  it 
in  the  hands  of  one  head,  one  man,  and  one  gov- 
ernment, and  it  becomes  an  iron,  inflexible  rule, 
out  of  which  you  cannot  go.  Now,  sir,  I  ask  the 
gentlemen  of  this  Convention  to  go  back  with  me 
a  few  moments  to  the  State  of  Pennsylvania ;  I 
ask  them  to  look  at  the  history  of  that  State,  and 
impress  upon  their  minds  what  has  been  the  re- 
sult of  railroad  legislation  within  the  limits  of  the 
State  of  Pennsylvania.  She  had  a  system  of 
canals  permeating  almost  her  entire  country,  car- 
rying the  humble  boat  of  the  private  individual 
to  his  farm,  or  to  his  mine,  cr  to  his  business 
place,  wherever  it  might  be,  carrying  it  at  the 
rates  fixed  by  the  State  of  Pennsylvania,  im- 
mutable so  far  as  it  could  be  made  by  leg- 
islative enactment.  In  an  evil  day  and  un- 
der evil  advice,  the  State  of  Pennsylvania 
parted  with  her  interests  in  those  canals,  but  she 
impressed  upon  the  contract  by  means  of  which 
she  parted  from  them,  that  they  should  be  main- 
tained, and  that  the  tolls  upon  them  should  never 
be  raised  above  the  tolls  of  1856.    What  are  the 


facts  to-day?  Those  canals  are  gradually  filling 
up  from  one  end  of  the  country  to  the  other,  and 
this  railroad  influence  has  gone  down  to  h«r  Leg- 
islature, and  has  abrogated  so  much  of  the  con- 
tract in  regard  to  the  question  of  tolls,  that  to 
day,  against  less  than  one-quarter  of  the  amount 
of  cost  to  the  owners  of  railroads  canals  and 
mines  together,  it  costs  the  inhabitants  of  the 
State  of  Pennsylvania,  outside  of  the  railroad  and 
canal  corporations  and  the  inhabitants  of  the  city 
of  New  York  going  down  to  their  mines  for  the 
purpose  of  getting  upon  their  connections  and  con- 
necting with  the  canals  of  the  State  of  New  York 
so  as  to  get  coal  for  the  two  dollars  and  fifty  cents 
for  the  canal  toll,  one  hundred  miles  when  it  costs 
in  the  State  of  New  York  under  our  toll  system 
twenty  cents  for  the  same  distance.  Now, 
this  is  the  result  of  the  action  of  a  sister  State  in 
this  matter,  and  I  trust  that  while  we  can,  we 
will  shut  down  the  gate,  so  that  it  cannot  by  any 
possibility  be  raised  in  the  future,  either  through 
the  mistaken  notions  or  corrupt  advice  of  the  leg- 
islators of  the  State ;  that  we  shall  do  it  perma- 
nently and  at  least  forever  so  far  as  the  existence 
of  the  Constitution  which  we  are  about  to  frame 
will  permit  of  the  use  of  that  word. 

Mr.  CORNING— -I  am  induced  to  make  this 
remark  from  thirty  years'  experience  in  railroad 
matters.  I  have  come  to  the  conclusion  that  this 
amendment  is  a  wise  one,  and  in  my  judgment 
ought  to  be  incorporated  in  the  Constitution. 

Mr.  BELL— It  is  evident  we  will  not  complete 
this  article  at  this  sitting,  nor  reach  a  vote  on  the 
amendment  now  pending.  I  would  therefore  ask 
if  an  amendment  is  now  in  order  ? 

The  CHAIRMAN— Yes,  sir. 

Mr.  BELL — I  offer  this  amendment,  not  for  the 
purpose  of  pressing  it  now,  but  that  it  may  be 
examined  in  connection  with  the  pending  section. 
I  offer  it  to  meet  a  defect  which  exists  in  the 
present  Constitution.    It  is  as  follows : 

"  The  capital  stock  of  all  corporations  organ- 
ized under  the  provisions  of  this  section  shall  be 
fully  paid  up  in  cash,  and  all  such  corporations 
now  existing,  or  that  may  hereafter  be  formed, 
shall  be  required  to  make  annual  statements  to 
Some  State  officer  of  their  assets  and  liabilities 
and  of  their  income  and  expenditures. 

Mr.  CHKSEBRO— I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again, 

Mr.  BELL — For  the  purpose  of  getting  a  vote 
at  this  session,  I  will  withdraw  my  amendment.  I 
did  not  intend  to  override  the  other  amendment. 

Mr.  CHURCH— It  is  now  two  o'clock.  I  trust 
this  question  will  not  be  put  to  a  vote  at  this  time. 
It  is  too  important,  and  I  submit  under  the  order 
of  this  Convention  the  committee  must  rise  and 
report  progress. 

The  CHAIRMAN— The  Chair  thinks  the  com- 
mittee must  rise,  not  necessarily  to  report  pro- 
gress, but  that  the  President  may  take  the  chair  at 
two  o'clock  and  adjourn  the  Convention. 

The  hour  of  two  o'clock  having  arrived,  the 
President  resumed  the  chair  and  declared 
the  Convention  adjourned  until  Saturday  morn- 
ing. 
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Saturday,  August  17,  180*1. 

The  Convention  met  at  ten  o'clock. 

Prayer  by  Rev.  DAVID  DYER. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

The  PRESIDENT— The  Chair  has  received  a 
communication  from  Mr.  Ludington,  stating  that 
he  is  too  unwell  to  attend,  and  therefore  hie  asks 
for  leave  of  absence. 

No  objection  being  made,  leave  was  granted. 

Mr.  HUTCHINS— Mr.  Van  Cott  was  suddenly 
taken  sick  last  night,  qnd  I  ask  leave  of  absence 
for  him. 

No  objection  being  made,  leave  was  granted. 

Mr,  SEYMOUR— I  wish  to  ask  leave  of  absence 
for  my  colleague,  Mr.  Francis,  who  is  necessarily 
absent  until  Weduesday  morning,  on  account  of 
sickness  in  his  family. 

No  objection  being  made,  leave  was  granted. 

Mr.  SEYMOUR— I  wish  to  ask  leave  of  absence 
for  Mr.  Armstrong,  on  account  of  illness,  until 
Tuesday. 

No  objection  being  made,  leave  was  granted. 

Mr.  E.  P.  BROOKS— I  ask  leave  of  absence 
for  Mr.  Ballard  until  Tuesday  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  WALES — I  ask  leave  of  absence  for  Mr. 
Baker,  of  Montgomery. 

No  objection  being  made,  leave  was  granted. 

Mr.  SILVESTER— I  desire  to, ask  leave  of  ab- 
.gence  for  Monday  next,  and,  if  necessary,  until 
Tuesday  at  twelve  o'clock. 
..'  No  objection  being  made,  leave  was  granted.* 

Mr.  DALY — I  ask  leave  of  absence  until  Tues- 
day morning  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  LARREMORE— I  ask  leave  of  absence, 
conditionally,  until  Weduesday  morning.  I  have 
a  professional  engagement  which  may  detain  me, 
but  will  not  avail  myself  of  it  if  it  is  not  necessary 
to  do  so. 

No  objection  being  made,  leave  was  granted. 

Mr.  ALVORD — I  am  requested  by  my  col- 
league, Mr.  Andrews,  to  ask  leave  of  absence  for 
him  for  this  session,  from  the  fact  that  he  is  sub- 
poenaed as  a  witness  in  the  case  of  proving  a 
will 

No  objection  being  made,  leave  was  granted. 

Mr.  ALVORD — I  ask  leave  of  absence  for  Mr. 
Corbett  lor  this  day's  session. 

No  objection  being  made,  leave  was  granted. 

Mr.  SILVESTER— I  desire  to  ask  leave  of  ab- 
sence for  M^.  Stratton,  on  account  of  sickness, 
until  Tuesday  next, 

No  objection  being  made,  leave  was  granted. 

Mr.  FOWLER — I  desire  to  abk  leave  of  absence 
for  Mr.  Case,  who  is  necessarily  absent,  and  will 
be  absent  until  Friday  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  ME R WIN  presented  the  petition  of  S.  6. 
Read  and  eighteen  others  for  a  constitutional 
provision  for  the  protection  of  fisheries  in  the 
international  waters  of  the  State. ' 

Which  was  referred  to  the  standing  Commit* 
tee  on  the  Preamble  and  Bill  of#  Rights. 

Mr.  BELL  presented  the  petition  of  Captain  S. 
Middieton  and  others,  citizens  of  Brownville, 
Jefferson  county,  on  the  same  subject. 

Which  took  a  like  reference, 
13 


Mr.  SEAVER,  from  the  Committee,  on  |>ru>tifif, 
submitted  the  following  report : 

Your  committee,  to  whom  was  referred  the  fol- 
lowing resolution : 

Resolved,  That  the  sergeant-at-arms  deposit  in 
the  box  of  each  member  in  the  post-offictf  of  this 
Convention,  three  copies  of  all  documents  and 
reports  printed  by  this  Convention. 

Would  respectfully  report  that  they  have  had 
the  subject  under  consideration,  and  find  that  the 
adoption  of  this  resolution  will  involve  the  print- 
ing of  an  extra  number  of  documents  and  reports, 
which,  your  committee  being  admonished  by  the 
former  action  of  the  Convention,  do  not  feel  at 
liberty  to  recommend,  and  therefore  submit  the 
question  for  the  consideration  of  the  Convention, 
with  the  following  explanation: 

Rule  42  provides  for  the  printing  of  the  usual 
number  (800)  of  all  documents  and  reports  of  the 
Convention.  Rules  43,  44  and  45,  provide  for  the 
disposition  of  these  documents,  reports,  -etc.,  as 
follows: 

Mr.  FOLGER— I  move  that  it  lie  on  th©  table 
for  the  present. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Mr.  CHAMPLA1N— I  offer  a  resolution,  and 
ask  that  it  lie  over  under  the  rule. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Committee  on  the  Preamble 
and  Bill  of  Rights,  be  instructed  to  report  as  a 
part  of  the  same,  the  eleventh  section  of  article 
one  of  the  existing  Constitution,  with  the  follow- 
ing amendment  as  a  part  of  the  said,  eleventh 
section: 

"  No  part  of  the  lands  included  within  the 
limits  and  jurisdiction  of  the  State  shall  be  ceded 
to  any  corporation  created  by  the  Federal  Govern- 
ment, nor  to  the  Federal  Government,  except  for 
mail,  military  and  naval  purposes  exclusively,  and 
in  such  cases  only  upon  the  express  condition 
that  the  right  is  reserved  to  execute  civil  and 
criminal  process  issued  under  State  authority,  on 
such  ceded  territory,  and  also  the  writ  of  habeas 
corpus  in  behalf  of  any  person  therein  imprisoned 
or  restrained  in  liability. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rrights. 

Mr.  S.  TOWNSEND— 1  call  up  the  resolution 
offered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
ution,  as  follows: 

Resolved,  That  the  Comptroller  be  requested  to 
report  to  this  Convention  : 

1.  The  value,  per  capita,  of  all  the  real  estate 
in  the  several  counties  of  this  State,  as  exhibited 
by  the  last  official  assessment  and  census. 

2.  The  value,  per  capita,  of  all  the  personal 
estate. 

3.  The  value,  per  capita,  of  the  real  estate  rep- 
resented by  incorporated  or  associated  capital. 

4.  The  value,  pei-  capita,  of  the  personal  estate 
represented  by  incorporated  or  associated  capital. 

Mr.  S.  TOWNSEND— Mr.  President,  I  had  sup- 
posed that  a  mere  resolution  of  inquiry  of  this 
nature  would  go  through  without  any  opposition. 
I  have  seen  the  Comptroller,  and  he  agreed  to 
furnish  the  information  required,  *nd  I  think  it 
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Will  be  6f  great  use  to  the  Convention  in  the  con- 
sideration of  the  report  of  the  Committee  on  the 
Finances  of  the  State.  I  hope  this  resolution  will 
pass. 

Mr.  FOLGER— I  would  like  the  gentleman  to 
state  what  he  means  by  the  amount  of  real  estate 
per  capita. 

Mr.  S.  TO  WNSEND— Suppose  the  corporations 
of  a  county  held  one  million  real  estate,  and  the 
population  of  a  ceunty  was  one  hundred  thousand, 
the  answer  is  obvious. 

Mr.  ALVORD— I  would  like  to  inquire  of  the 
gentleman  what  he  means  by  real  estate,  per 
capita,  for  incorporated  companies. 

Mr.  S.  TO  WNSEND— Incorporated  companies 
hold  real  estate.  I  mean  by  per  capita  the  popu- 
lation of  the  county. 

Mr.  FLAGLER— I  shall  vote  against  the  reso- 
lution, for  I  cannot  see  that  it  would  be  of  any 
practical  value  to  the  Convention.  I  move  that 
it  lie  on  the  table. 

Mr.  S.  TO  WNSEND— I  hope  the  gentleman 
will  withdraw  his  motion  for  a  moment. 

Mr.  FLAGLER— I  will  do  so. 

Mr.  S.  TOWNSEND  — Perhaps  it  would  be 
proper  to  explain  a  little  further.  I  may  be  wrong 
in  reference  to  the  result  of  the  inquiry.  I  had 
hoped,  Mr.  Chairman,  that  the  resolution  would 
need  no  further  explanation  than  it  contained  on 
its  face,  but  I  will  now  say  that  some  years  since, 
from  a  slight  examination  of  the  question,  I  de- 
rived the  impression  that  the  valuation  of  real 
property  and  real  estate,  personal,  real  or  incor- 
porate, ran  in  closer  parallels  in  the  several  coun- 
ties of  the  State  than  was  generally  supposed.  It 
is  to  elicit  more  light  on  this  fact,  through  the 
experts  of  the  Comptroller's  office  (and  I  think  I 
am  justified  in  here  saying  that  it  was  with  his 
approval  this  resolution  was  framed),  rather  than 
we  should  individually  be  compelled  to  unravel 
the  facts  from  the  numerous  documents  now  on 
our  tables.  This  table,  sir,  would  prove  of  great 
use  to  the  Convention  when  they  have  under  con- 
sideration the  three  reports  from  our  one 
Finance  Committee  in  relation  to  the  State  debt, 
taxation,  etc. — a  taxation  that  for  State  purposes 
imposed  twelve  millions  of  dollars  on  the  several 
counties,  or  an  equivalent  of  three  dollars  per 
capita  on  the  people  of  the  entire  State.  Again, 
sir,  I  hope  under  the  light  and  information  that 
such  table  would  furnish  that  the  Convention 
would  learn  that  when  there  are  apparent  dis- 
crepancies in  the  rate  of  property  and  population 
in  any  of  the  counties,  these  discrepan- 
cies had  arisen  from  an  erroneous  basis  of 
assessment  in  certain  counties  as  compared  to 
others,  notwithstanding  the  existence  of  a  toard 
of  State  assessors,  who  have,  in  my  opinion,  failed 
in  a  great  measure  to  serve  the  object  of  their  or- 
ganization, and  thus  render  necessary  some  con- 
stitutional action  to  secure  the  equitable  distribu- 
tion of  the  State  taxation  upon  th6  several  coun- 
ties, leaving  the  details  of  the  local  taxation  to 
the  county  officers,  under  the  direction  of  general 
laws.    That  is  all  I  have  to  say. 

Mr.  FLAGLER— -I  have  been  advised  that  this 
resolution  is  intended  or  has  reference  to  the  dis- 
tribution of  the  State  which  was  introduced  to 
the  Convention  some  time  ago,    I  shall  with- 


draw my  motion,  but  will  vote  against  the  reso- 
lution. 

Mr.  SEAVER — I  hope  this  resolution  will  pre- 
vail. It  is  a  matter  of  considerable  importance. 
It  is  the  only  question  on  which  I  am  pledged  to 
my  constituents,  that  I  would  endeavor  to  secure 
a  provision  in  the  Constitution  for  the  equal  dis- 
tribution of  the  property  of  the  State  every 
Saturday  night.  I  trust  it  will  prevail,  for  I 
think  that  is  the  only  object  that  can  be  effected 
by  it. 

The  question  was  put  on  the  resolution  of  Mr.  S. 
Townsend,  and  it  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  40  to  38. 

Mr.  FOLGER — I  move  to  reconsider  the  vote 
on  this  resolution. 

SEVERAL  DELEGATES— There  is  no  quorum 
voting. 

The  PRESIDENT— The  Chair  is  aware  of 
the  fact  that  there  is  no  quorum  voting,  and 
the  resolution  therefore  lies  on  the  table. 

Mr.  KINNEY— In  view  of  the  fact  that  on  Fri- 
day evening  next  there  will  be  no  session  of  the 
Convention  in  this  hall,  I  offer  the  following  reso- 
lution, and  would  Kke  to  have  it  considered  at 
this  time. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  use  of  this  hall  be  granted 
to  the  Hon.  C.  "P.  Johnson,  of  Brooklyn,  on  Fri- 
day evening  next,  to  deliver  a  free  lecture  on  the 
Philosophy  of  Government. 

Mr.  ALYORD — I  am  opposed  to  the  passage 
of  the  resolution,  not  but  I  would  be  willing  to 
grant  to  the  Hon.  C.  P.  Johnson  the  right  to  use 
this  room  when  we  might  not  want  it,  if  we  have 
the  right  to  do  so,  but  I  doubt  whether  this  Con- 
vention has  any  such  power  over  this  room  as  to 
be  authorized  to  grant  its  use  to  any  one  except 
for  the  purpose  of  coming  before  a  committee  of 
this  Convention,  in  order  to  enlighten  them  upon 
matters  which  it  may  be  necessary  for  us  to  act 
upon  in  the  future,  and  it  is  for  that  reason  that  I 
am  opposed  to  this  resolution. 

Mr.  KINNEY— I  think  we  have  established 
the  precedent  beyond  a  doubt  that  we  can  grant 
the  use  of  this  hall  for  such  purposes.  On  three 
occasions  to  my  knowledge  it  has  been  used  for 
purposes  no  more  legitimately  connected  with  the 
business  of  this  Convention  than  the  one  now 
under  consideration,  and  on  one  occasion  when  we 
desired  to  use  it  ourselves.  If  the  hall  is  not  to 
be  used  by  ourselves  I  cannot  see  any  objection 
to  granting  the  use  of  it. 

Mr.  ALYORD — I  would  say  to  the  gentleman 
from  Tioga  [Mr.  Kinney]  that  in  these  three  cases 
which  he  pitches  upon,  it  was  a  matter  of  discus- 
sion before  a  standing  committee  of  this  Conven- 
tion in  each  case.  It  was  for  the  purpose  of  en- 
lightening us  in  regard  to  matters  which  were 
before  us,  or  which  were  to  come  before  us. 

Mr.  KINNEY— The  lecture  to  be  delivered, 
then,  will  be  delivered  before  the  Committee  of 
the  Whole,  on  probably  the  most  important  ques- 
tion before  this  Convention,  namely,  the  subject 
of  Government,  and  that,  I  think,  takes  it  out  of 
the  objection. 

The  question  was  put  on  the  resolution  of  Mr. 
Kinney,  and  it  was  declared  oarried. 
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Mr.  GRAVES — I  call  for  the  reconsideration 
of  the  vote  upon  the  resolution  offered  by  Mr.  B. 
Brooks,  day  before  yesterday,  on  the  question  of 
secret  voting. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  select  committee  of  five,  to 
whom  was  referred  the  article  on  Suffrage,  be 
authorized  to  examine  and  report  .upon  the  expe- 
diency of  providing  for  open  ballot. 

Mr.  GRAVES — I  received,  a  few  days  ago,  a 
letter  from  a  very  intelligent  gentleman  from  the 
western  part  of  this  State,  commending  very 
highly  the  course  of  this  Convention  in  attempting 
to  correct  the  evils  now  existing  at  the  ballot-box, 
and  saying  that  the  whole  evils  grew  out. of  the 
secret  ballot.  I  have  not  given  the  subject  much 
attention,  and  presume  many  of  the  members  have 
not.  I  hope  this  resolution  will  be  called  up  and 
.examined  at  such  a  time  as  will  suit  the  conveni- 
ence of  members  of  this  Convention. 

The  question  was  put  on  the  motion  of  Mr. 
Graves,  and  it  was  declared  lost. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Com- 
mittee on  Currency,  Banking,  Insurance,  etc.,  Mr. 
CHESEBRO,  of  Ontario,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]. 

Mr.  BUR  RILL— -I  am  opposed  to  the  amend- 
ment which  has  been  offered  by  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker]  among; 
other  reasons,  because  I  think  it  introduces  a 
subject  which  is  not  properly  within  our  control, 
and  upon  which  we  ought  not  to  pass.  Gentle- 
men who  have  discussed  this  subject  have  treated 
it  as  if  the  question  were  now  to  be  propounded 
to  us  for  our  decision  and  passed  upon  by  us 
whether  or  not  the  consolidation  of  railroad* 
corporations  under  the  circumstances  stated  in 
the  amendment  ought  to  be  tolerated  or  allowed. 
It  seems  to  me  that  is  not  the  question  before 
this  committee.  No  such  question  is  properly 
here.  "Wo  are  not  to  determine  upon  the  expe- 
diency of  granting  permission  to  corporations  of 
that  description  to  consolidate  with  other  corpo- 
rations, but  the  only  question  with  us  is 
whether  or  not  we  are  justified  in  in- 
serting in  the  Constitution  of  this  State 
a  rule,  which  shall  be  inflexible,  by  which 
the  Legislatures  of  this  State  for  the  next 
twenty  years  shall  be  controlled  and  governed, 
and  which  will  prevent  them  from  adapting  their 
conduct  and  their  legislation  to  the  future  wants 
of  the  people  of  this  State.  It  seems  to  me,  there- 
fore, that  gentlemen  have  not  put  the  question 
fairly  and  properly  before  the  committee.  They 
have  put  it  perhaps  in  the  most  favorable  form  to 
secure  the  adoption  of  views  advanced  by  those 
parties  who  favor  the  amendment.  But  even  if 
the  question  were  here  before  us  to  determine 
whether  or  not  we  should  grant  (had  we  the 
power)  leave  to  companies  of  this  description  to 
consolidate  under  the  circumstances  mentioned  in 
this  resolution,  I  submit  we  have  not  the  means 
of  information,  we  have  not  the  data,  we  have 
not  the  facts  upon  which  we  could  form  any  reli- 
able or  intelligent  judgment.  It  is  better,  it  seems 


to  me,  for  us  to  wait  until  that  body,  within 
whose  appropriate  jurisdiction  this  subject  comes, 
may  have  an  opportunity  of  determining  what 
their  action  shall  be,  when  all  the  firsts  upon 
which  their  action  is  to  be  based  may  be  present- 
ed to  them,  and  when  the  particular  circumstances 
which  may  call  for  and  give  rise  to  that  action 
may  be  properly  presented.  I  submit,  therefore, 
in  addition  to  the  objection  that  it  is  not  a  matter 
properly  within  our  control,  that*even  if  it  were 
one  within  our  control  upon  which  we  were  to 
pass,  we  have  not  sufficient  information  or  light 
to  enable  us  to  form  an  intelligent  and  proper 
judgment.  Now  the  objections  which  have  been 
raised  to  the  granting  of  this  permission, 
or  the  reasons  which  have  been  urged  why 
this  amendment  should  pass,  were  among 
other  things  that  it  is  inexpedient,  ever  to 
give  corporations  of  the  magnitude  of  those 
mentioned  in  this  amendment,  authority  or  per- 
mission to  consolidate  themselves  with  others, 
for  fear  of  creating  what  one  of  the  gentle- 
tlemen  on  the  floor  calls  an  unusual  and  inordi- 
nate amount  and  magnitude  of  combined  capital. 
It  was  stated  in  one  of  the  objections  to  giving 
permission  to  increase  the  capital  of  any  corpo- 
ration, or  any  number  of  corporations,  to  the  ex- 
tent mentioned  in  the  amendment,  that  it  gave 
them  vast  power,  gave  them  power  to  do  much 
that  was  evil  and  prevent  much  which  might  be 
good  and  beneficial  toward  the  people  of  this 
State.  It  seems  to  me  that  if  there  wrere  any 
force  in  that  objection,  if  there  was  any  ground 
to  suppose  that  the  mere  fact  of  a  consolidation 
of  companies  securing  an  increased  capital  or  a 
combined  capital  to  a  large  amount,  would  be  pro- 
ductive of  injury,  the  same  injury  and  the  same 
danger  to  be  apprehended  would  be  as  justly  appre- 
hended and  as  justly  occasioned  by  any  combina- 
tion of  corporations,  who  act  upon  the  same  capital 
as  if  they  were  consolidated.  In  other  words, 
the  evil  to  be  avoided  should  be  avoided  by  pre- 
venting combination  of  corporations ;  and  if  there 
be  any  force  in  the  objection — if  those  evils  are 
really  to  be  apprehended,  they  should  be  avoided 
by  preventing  the  combination  of  corporations, 
and,  in  regard  to  that  matter,  there  would,  of 
course,  be  a  wide  difference  of  opinion.  It  is  said, 
again,  by  those  who  favor  this  amendment,  that 
if  permission  of  this  kind  be  given,  these  cor- 
porations will  exercise  their  power  to  bring  to 
bear  improper  influences  upon  the  Legislature, 
and  induce  them  to  pass  laws  which  might  be 
prejudicial  to  the  entire  people  of  the  State. 
If  we  are  to  make  a  law  here  which  shall  be 
based  on  the  theory  that,  for  the  next  twenty 
years,  there  shall  be  no  honest  Legislature  in  this 
State,  and  that,  during  one-fifth  of  a  century,  the 
people  of  this  State  will  not  send  men  to  the  Leg- 
islature, a  majority  of  whom  shall  be  honest,  then 
there  might  be  some  forco  in  the  objection ;  but  I 
do  insist  we  have  no  right  to  make  a  law  which 
shall  bind  the  people  of  this  State  for  the  next 
twenty  years,  which  will  be  inflexible  and  cannot 
be  changed,  and  do  that  upon  the  theory  and  upon 
the  basis  and  upon  the  idea  that  the  Legislatures 
of  this  State,  for  the  next  twenty  years,  are  to  be 
corrupt,  and  that  no  majority  of  a  Legislature 
during  that  time  will  be  composed  of  honest, 
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upright  and  conscientious  mea.  It  seems  to  me 
that  whether  or  not  Legislatures  are  honest, 
whether  they  are  open  to  corruption  or  not, 
is  a  question  upon  which  we  have  no  right 
to  determine  so  far  as  to  assume  that  no  future 
legislature,  during  the  period  of  time  I  have 
mentioned,  will  be  other  than  corrupt  and  dis- 
honest. It  is  again  said  that  a  permission  of  this 
kind  will  throw  into  the  hands  of  these  consoli- 
dated companies  a  great  power,  and  enable  them, 
in  the  language  of  one  of  the  gentlemen  upon 
this  floor,  to  oppress  the  people  of  the  State.  I,  for 
one,  do  not  feel  that  1  am  able  to  decide  in  advance 
wtiat  should  be  the  financial  policy  of  the  State  in 
reference  to  this  subject  for  the  next  twenty  years, 
but  it  does  seem  to  me  that  this  idea  that  the 
power  given  to  these  corporations  may  be  exer- 
cised improperly  and  to  the  detriment  of  the  State 
duripg  the  next  twenty  years  is  one  which  will 
be  within  the  control  of  the  Legislature  during 
that  period  of  time,  and  that  if  there  be  any 
danger  to  be  apprehended  in  this  direction,  it  will 
be  within  the  power  of  the  Legislature  of  this 
State  during  that  time  to  prevent  it  by  proper 
restrictive  legislation,  and  to  control  and  manage 
theee  corporations  so  as  to  secure  the  people 
against  the  occurrence  of  these  evils.  Are  we 
prepared  to  say  that,  with  the  light  we  have,  with 
the  knowledge  we  now  possess,  we  are  able  to 
lay  down  a  rule  of  conduct  by  which  all  future 
Legislatures  shall  be  governed  and  guided, 
and  that  they  shall  not  be  left  to  adapt  their 
measures  to  the  future  circumstances  as  they 
may  arise,  that  they  shall  not  be  at  liberty  to  pro- 
pose such  legislation  as  in  their  judgment  the 
increasing  wants  of  the  commerce  and  the  de- 
mauds  of  trade  may  require?  It  seems  to  me  we 
are  not  prepared  to  go  that  length.  I,  at  least, 
am  not  prepared  for  one.  And  while  I  have  very 
great  respect  for  the  gentleman  who  introduced 
this  amendment,  and  also  have  very  great  regard 
for  his  colleague  from  Albany  [Mr.  Corning],  who 
favors  it,  and  who  stated  to  us  on  the  floor  of  this 
house  what  his  experience  had  been,  yet  I  suggest, 
with  due  deference  to  him.  that  the  experience  of 
that  gentleman  will  bring  him  only  up  to  the 
present  time,  and  cannot  carry  him  "or  us  beyond 
this  time,  and  I  do  not  believe  that  he  is, 
or  that  we  are,  sufficiently  competent  or  have 
sufficient  sagacity  and  foresight  to  anticipate 
what  may  be  the  demands  of  the  commerce 
of  this  State,  what  may  be  the  wants  of  the 
people  during  the  next  twenty  years  and  what: 
legislation  may  be  rendered  proper  by  the  muta- 
tions of  trade  and  commerce,  and  by  those  demands 
which  will  be  occasioned  by  our  increase, 
and  by  the  change  of  our  position.  Now,  sir,  we 
must  not,  it  seems  to  me,  in  considering  this  ques- 
tion, overlook  the  fact  that  we  are  not  legislating 
or  making  a  law  which  shall  operate  merely  for  one 
year,  for  five  years,  or  for  ten  years — that  we  are 
not  making  a  law,  or  laying  down  a  rule  of  action 
which  can  be  rescinded,  which  can  be  modified, 
which  can  be  changed  by  any  other  body  occupy- 
ing our  position  here  within  a  short  period  of  time 
and  who  may  be  induced  by  arguments  and  by 
new  facts  brought  before  them,  to  decide  that  mr 
plan  of  action  or  rule  as  laid  down,  ought  not  to  be 
Mowed.  If  there  were  any  power  behind  us  which 


e@uld  change  and  abrogate  what  we  do  here, 
which  could  modify  the  provision  whidh 
we  propose  to  insert  in  this  Constitution,  so  that 
the  evil,  if  there  be  any  evil,  arising  out  of  our 
legislation  might  be  corrected,  I  probably  would 
be  willing  to  go,  perhaps,  for  inserting  in  this 
Constitution  some  provision  in  regard  to  which  I 
might  have  doubt,  but  iu  refereuce  to  which  I 
might  be  disposed  to  yield  my  conviction  and  the 
convictions  of  those  who  seem  better  able  to 
judge  in  regard  to  their  expediency.  But  when  I 
recollect  that  what  w©  do  here  must  last  for 
twenty  years,  until  the  people  of  this  State  as- 
sembled again  in  Convention  shall  undertake  to 
reorganize  the  Constitution  of  the  State;  when 
I  recollect  that,  I  am  disposed  to  hesitate  long  and 
doubt  much  before  I  consent  to  insert  here  any- 
thing in  regard  to  the  expediency  of  whieh  I  doubt 
so  much  as  I  do  in  regard  to  the  matter  in  ques- 
tion. Is  there  any  gentleman  on  this  floor  who 
can  say  to  himself  that  he  thoroughly  under- 
stands the  whole  of  this  subject?  that  he  has 
sagacity  enough  to  anticipate  the  condition  of  this 
State  or  of  the  people  of  this  State  at  the  end  of 
twenty  years  ?  Can  any  gentleman  tell  us  to  what 
extent  the  resources  of  this  State  may  be  extend- 
ed ?  Can  he  tell  us  to  what  extent  drafts  may 
be  made  on  the  resources  of  the  citizens,  upon 
their  enterprise  and  upon  their  industry  ?  Can  he 
tell  us  what  the  resources  of  this  State  will  be 
for  the  next  twenty  years,  to  what  extent  ex- 
perience may  show  us  they  are  capable  of  being 
.developed,  and  to  what  extent  here  they  must 
be  developed,  in  order  to  meet  the  increasing 
wants  of  the  people  ?  I  see  no  gentleman  here  that 
has  sufficient  .sagacity  and  foresight  to  determine 
these  things.  But  a  short  time  ago,  within 
the  last  twenty  years,  had  any  gentleman  asserted 
that  there  would  be  in  the  present  year  telegraphic 
communication  between  the  United  States  and 
Europe — that  we  should  be  within  a  few  hours' 
communication  of  the  capitals,  not  only  of  the 
British  Isles,  but  all  the  capitals  of  the  large 
empires  within  the  more  interior  districts  of 
Europe,  he  would  have  been  set  down  as  a  madman, 
and  his  prediction  would  have  been  regarded  as  the 
mere  vagary  of  an  enthusiast ;  and  if  any  gentleman 
had  told  us,  twenty  years  ago,  that  in  1867  there 
would  be  a  railroad,  not  only  one,  but  two,  built 
westward,  and  extending  three  or  four  hundred 
miles  west  of  the  Missouri  river,  he  would  have 
been  set  down  as  equally  visionary  and  unsound. 
There  are  many  gentlemen  here  who  will  doubt- 
less recollect  that,  although  the  subject  of  a 
Pacific  railroad  has  been  talked  of  considerably, 
and  debated,  yet  the  number  of  people  whip 
advocated  that  measure  were  very  few  until  with- 
in a  short  time  past.  What  do  we  find  now 
to  be  the  condition  of  things  in  the  west- 
ern part  of  the  United  States?  There 
are  at  this  moment  in  the  course  of  aetive 
construction  westward  of  the  Missouri  river, 
the  two  lines  of  railroad  to  which  I  have 
alluded,  one  extending  from  the  Missouri 
river  far  into  the  interior  of  the  State  of 
Kansas— another  railroad,  starting  from  Omaha, 
in  the  Territory  of  Nebraska,  extending  west- 
ward four  hundred  miles  in  the  same  diieetion. 
There  w  also  a  raikoad  in  the  teurse  of  aetive 
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construction  in  the  State  of  California,  which  now 
runs  to  the  foot  of  the  Sierra  Nevada  mountains, 
and  those  under  whose  direction  that  enterprise  is 
prosecuted  are  busily  engaged  in  doing  the  work 
necessary  for  the  purpose  of  extending  that  road 
to  the  eastward  of  that  range  of  mountains,  and 
combinations  have  been  made  between  those  hav- 
ing in  charge  the  road  west  of  those  mountains, 
the  Western  Pacific  road,  and  those  having 
charge  of  the  two  eastern  branches  of  the 
eastern  road,  now  in  process  of  construction,  for 
the  purpose  of  bringing  about  the  completion  of 
that  work  at  an  early  day.  Now,  sir,  there  are 
men  connected  with  the  railroad  company  to 
whom  allusion  was  made  yesterday  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]— the  great 
Pennsylvania  Central  railroad — who,  it  seems  to 
trie,  have  exhibited  a  vast  amount  of  foresight 
and  a  vast  amount  of  regard  for  the  interests  of 
their  State  in  adapting  their  measures  to  the  in- 
creasing wants  of  their  people— in  anticipating  as 
far  as  they  could  what  they  deemed  might  be  the 
requisitions  and  demands  made  upon  their  resources 
by  the  increase  of  transportation  created  by  those 
new  roads  to  which  I  have  alluded.  And  the  gen- 
tleman will  find  that  those  having  in  charge  the 
Pennsylvania  Central  railroad,  which  has  done  as 
much  as  any  other  institution  in  the  country  to- 
ward the  developement  of  the  resources  of  a  great 
State — a  road  which  extends  from  Philadelphia  on 
the  sea-board  at  the  east  to  the  extremity  of  the 
State  in  the  west  —  that  the  gentlemen  having 
charge  of  that  road  for  the  purpose  of  securing  for 
it  the  benefit  of  the  increased  transportation  and 
travel  comim?  from  the  great  West  have  so  made 
their  arrangements  as  that  they  have  secured  the 
control  and  the  management  of  the  eastern  divis- 
ion of  the  Union  Pacific  railroad,  which  extends  from 
a  point  three  hundred  miles  west  of  the  Missouri, 
river  to  the  town  of  Wyandotte,  on  the  Missouri 
river,  to  which  I  have  called  attention.  By  the  con- 
nections made  between  that  road  and  the  Missouri 
road,  extending  across  the  State  of  Missouri  to  the 
city  of  St.  Louis,  thence  by  means  of  a  road  extend- 
ing from  St.  Louis  to  the  city  of  Cincinnati,  the 
Ohio  and  Mississippi  road,  thence  over  the  road 
extending  from  Cincinnati  to  Steubenville,  and 
thence  to  Pittsburg  and  Philadelphia,  all  of  which 
is  under  the  control  and  management  of  the 
managers  of  the  Pennsylvania  Central  rail- 
road, aud  they  have  secured  for  their  State  the 
immense  transportation  which  will  necessarily  be 
carried  over  that  road  from  the  Western  States. 
Are  we  not  to  look  far  enough  into  the  future  to 
see  whether  there  be  not,  in  the  increased  trans- 
portation and  travel  arising  from  the  construction 
of  these  large  roads  in  the  western  territory  of 
this  country,  something  to  be  gained  for  the  Stat© 
of  New  York  7  The  Omaha  road,  which  extends 
far  West  in  the  interior  of  the  Territory  of  Ne- 
braska, and  west  of  the  Missouri  river,  will  be  in 
a  short  time  connected,  it  is  hoped,  with  the  eity 
of  Chicago,  and  there  has  been  an  effort  made  on 
the  part  of  the  gentlemen  having  charge  of  the 
Chicago  and  Northwestern  railroad,  to  which  the 
gentleman  from  Oneida  [Mr.  T.  W.  Dwight]  al- 
\  hided  yesterday,  there  has  been  on  their  part  a 
desire  for  some  time  to  secure  the  construction  of 
that  road,  so  that  the  business  from  Omaha  which 


it  might  bring  from  west  of  the  Missouri  river 
might  be  diverted  to  the  city  of  Chicago,  so 
that  they  would  be  benefited  by  increased  travel 
and  transportation.  And  if  that  connection  be 
made  so  that  the  road  will  'run  from  its  west- 
ern extremity  to  the  city  of  Chicago,  there  will 
be  every  inducement  for  us  to  enter  into  some 
financial  arrangement,  if  it  be  necessary,  for  the 
purpose  of  securing  transportation  from  Chicago 
eastward  in  a  direct  line,  so  that  it  might  run 
from  Toledo  to  Cleveland,  Buffalo  and  Albany, 
to  the  metropolis  of  the  State.  I  allude  to  these 
subjects,  not  because  I  pretend  to  have  auy  more 
information  in  regard  to  this  matter  than  other 
gentlemen  have,  not  because  I  pretend  I  have 
more  or  as  much  ability  as  other  gentlemen 
upon  this  floor  to  determine  what  shall  be  the 
financial  policy  of  the  people  of  this  State  for  the 
next  twenty  years  to  come ;  but  I  allude  to  them 
for  the  purpose  of  showing  that  something  may  be 
said  in  regard  to  this  question  of  importance, 
which  may  induce  us  to  hesitate  and  pause  before 
we  lay  down  an  inflexible  rule  of  action  by  which 
the  Legislatures  of  this  State,  for  the  next  twenty 
years,  shall  be  trammeled  and  fettered  and  pre- 
vented from  adapting  their  measures  to  the  in- 
creasing wants  of  the  people.  Independent  of  any 
objection  which  may  exist  in  the  mind  of  any  gen- 
tleman present  to  the  granting  of  permission  to 
consolidate,  were  we  now  a  Legislature,  sitting 
here  to  determine  on  that  question — independent 
of  other  objections  which  may  occur  to  the  mind  of 
any  gentleman  here,  to  grant  leave  to  corporations 
of  this  kind  to  consolidate  under  the  circumstan- 
ces stated  in  this  resolution,  I  oppose  the  amend- 
ment because  I  do  not  believe,  in  the  first  place, 
in  legislating  here  upon  the  theory  that  for  the 
next  twenty  years  we  are  to  have  corrupt  Legis- 
latures. I  do  not  believe  that  we  are  to  legislate 
here  upon  the  theory  that  for  the  next  twenty  years 
our  Legislatures  shall  be  under  the  control  of  cor- 
porations, or  of  dishonest  men  who  will  use  their 
power  to  the  detriment  of  the  public  good,  and 
for  the  advancement  of  entirely  private  interests. 
And  I  do  not  believe  wa  should  legislate  here  on 
the  theory  that  we  know  more  than  the  legislators 
who  may  fill  our  legislative  halls  in  the  next 
twenty  years,  or  that  we  can  now  legislate  in 
regard  to  these  matters,  as  well  as  they  will 
be  able  to  legislate  with  the  experience  of  the 
next  twenty  years — an  experience  which  will  en- 
able them  to  adapt  their  legislation  to  the  wants 
of  the  people  and  the  change  of  circumstances 
which  may  be  brought  out  during  that  period  of 
time.  Above  all,  I  am  unwilling  to  insert  in  the 
Constitution  of  this  State  any  rule  for  the  guid- 
ance and  control  of  future  Legislatures  over 
matters  which,  I  think,  are  peculiarly  within 
thsir  control,  over  which  they  may  exercise  their 
jurisdiction  with  more  light  than  we  have  now, 
and  in  regard  to  which  they  may  legislate  in  such 
a  manner  as  to  prevent  the  consummation  ot 
wrongs,  and  prevent  the  injurious  and  evil  con- 
sequences which  the  gentlemen  advocating  this 
amendment  seem  to  think  must  necessarily  follow. 
If  we  concede  that  consolidation  may  be  objec- 
tionable, and  that  injurious  consequences  may 
arise  from  it,  and  that  detrimental  results  may 
ensue,   they  are  not  incurable;  thev  are  such  as 
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may  be  remedied  by  future  legislation,  and 
the  Legislatures  of  this  State  may  impose 
such  restrictions  and  conditions  upon  grant- 
ing permission  to  consolidate  railroads  as  will 
at  once  secure  the  rights  of  the  railroads  and 
secure  to  the  people  the  benefits  of  combined 
capital,  and  will  prevent  those  evils  and  those 
injurious  consequences  which  gentlemen  appre- 
hend. I  am,  therefore,  for  this  reason,  opposed 
to  the  amendment;  and  I  ask  gentlemen  to 
pause,  hesitate,  and  consider  well  this  matter 
before  they  insert  in  the  organic  law  of  this 
State  a  rule  or  principle  in  regard  to  the  expe- 
diency of  which  we  have  no  means  to  determine 
accurately. 

Mr.  WAKEMAN"-— I  think  we  have  a  right  to 
judge  of  the  future  from  the  past.  If  you  trace 
the  legislation -of  this  State  a  few  years  back,  you 
will  see  what  reliance  can  be  placed  upon  legisla- 
tion upon  the  particular  questions  connected  with 
this  very  amendment  offered  by  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker].  A  few  years 
ago,  sir.  the  several  railroads  of  this  State  were 
consolidated,  and  at  the  time  of  that  consolida- 
tion, by  an  arrangement  with  the  parties  inter- 
ested in  the  railroads  then  to  be  consolidated,  a 
bargain  and  compact  was  made  with  the  people 
of  this  State  that  they  were  to  be  charged  but 
two  cents  a  mile  fare,  and  it  was  entered  into  and 
enacted  in  the  Bill  of  Consolidation.  The  people 
in  that  case  received  some  consideration  for  the 
franchise  granted,  and  it  was  supposed  to  be  a 
bargain  between  the  people,  on  the  one  hand, 
and  these  corporations  on  the  other,  which 
would  be  carried  out  in  good  faith  in  the  future. 
"What  has  been  the  result  ?  Why,  three  years 
ago  this  consolidated  company  made  application 
to  the  Legislature  of  this  State  for  an  increase  of 
fare.  It  was  passed  by  a  considerable  majority 
of  both  branches  of  the  Legislature,  and  vetoed 
by  the  Governor.  The  next  year  this  same 
proposition  was  brought  forward  again,  and 
passed  by  both  branches  of  the  Legislature  again, 
and  substantially  vetoed  by  the  Governor  then, 
because  the  bill  was  passed  at  the  close  of  the 
session,  and  the  Governor  returned  it  to  the  Sec- 
retary of  State  without  his  signature.  Was  this 
sufficient  to  put  a  stop  to  the  breaking  of  this 
contract  ?  Not  at  all,  sir.  The  term  of  office  of 
that  Governor  was  about  to  expire,  and  he  was 
to  be  a  candidate  for  re-election,  and  so  far  were 
the  people  of  the  State  satisfied  with  his  action 
upon  this  particular  question,  that  when  the 
nominating  convention  met,  there  were  no  com- 
petitors there  for  the  nomination,  and  Governor 
JFenton  was  renominated,  I  believe,  for  the  express 
reason  that  he  stood  between  the  Legislature  and 
the  people  on  this  question.  And  the  result  was 
that  he  was  re-elected,  and  a  majority  of  his  own 
political  friends  elected  with  him  to  the  Legisla- 
ture, and  what  was  the  result  ?  Last  winter  this 
subject  was  brought  up  again  for  the  third  time, 
and  we  might  naturally  suppose,  when  the  Gov- 
ernor had  stood  up  boldly  and  performed  his  duty, 
as  Governor  Fenton  had,  that  his  political  friends 
in  the  Legislature  would  have  stood  by  him  on 
this  question,  but  they  did  not,  sir,  for  a  majority 
of  both  houses  voted  for  it  again,  and  passed  the 
Central  railroad  fare  bill.     And  this  was  not  all, 


sir.  After  that  had  been  defeated  again  by  the 
Executive  veto,  in  the  last  expiring  hours  of  the 
Legislature,  and  after  their  hundred  days  had  ex- 
pired, and  they  were  not  receiving  any  pay  from 
the  State,  what  was  the  thing  witnessed  then? 
Why,  sir,  it  was  too  late  to  introduce  a  new  rail- 
road bill.  Bnt  a  move  was  made  to  go  into  Com- 
mittee of  the  Whole  on  some  bill  already- 
introduced,  which  was  of  no  particular  con- 
sequence, and  what  was  done?  An  honor- 
able gentleman,  who  had  a  good  deal  of 
power  in  the  Legislature,  moved  to  substitute  an- 
other Central  railroad  fare  bill  after  the  enacting 
clause  in  the  other  inferior  bill,  and  while  mem- 
bers were  anxious  to  return  to  their  families  they 
had  left,  when  the  time  of  year  called  men  to  go 
home  and  attend  to  their  business ;  yet  they  lin- 
gered around  these  halls  until  the  bill  was  passed 
through  the  Assembly,  and  it  went  to  the  Senate, 
and  the  Senate,  I  suppose,  because  they  were  so 
much  disgusted  with  this  kind  of  bills,  rejected 
it,  but  the  Legislature  did  not  adjourn  until  that 
measure  was  rejected  by  the  Senate.  I  will  not 
charge  that  Legislature  with  corruption,  but  I 
ask  gentlemen  here,  was  that  measure  of  the  in- 
creasing of  fare  of  the  Central  railroad  bill  de- 
manded by  the  people  of  this  State  ?  The  result 
of  the  election  that  had  taken  place  before,  was 
enough  to  show  most  conclusively  that  the 
masses  of  the  people  were  with  the  Executive  in 
that  question.  We  believed  in  the  country  that 
there  had  been  a  fair  bargain  made  with  these 
gigantic  corporations,  and  that  they  were  in  duty 
bound  to  carry  out  that  bargain  or  their  part  as 
we  performed  ours  on  our  part.  I  know  it 
was  said  by  reason  of  the  depreciation  in  the 
currency  that  there  was  a  reason  for  increas- 
ing the  fare.  Why,  sir,  when  you  look  at  it, 
when  you  come  to  deduct  the  United 
States  tax  and  the  State  and  local  taxes  from 
the  dividend  of  this  corporation,  yet  the  net  clear 
dividend  of  even  their  watered  stock  was  more 
than  any  gentleman  in  this  Convention  receives 
from  his  mortgages  laid  by  in  his  safe,  and  to-day 
that  corporatior,  that  was  so  far  depreciated  by 
reason  of  the  veto  of  these  bills — to-day  their 
stock  is  worth  more  than  par,  more  than  any 
mortgage  you  have  on  unincumbered  real  estate. 
I  ask  in  view  of  this,  whether  it  is  not  proper  for 
us  to  look  and  see  if  one  corporation  can  do  what 
it  is  claimed  this  corporation  has  done, 
whether  or  not  we  should  look  to  see  whether 
there  shall  be  other  combinations  made.  The  ar- 
gument of  the  gentleman  who  has  just  taken  his 
seat  [Mr.  Burrill]  has  satisfied  me  of  the  necessity 
of  this  very  amendment  of  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker].  He  has  spoken  of 
combinations  that  have  been  made  without  con- 
solidation, and  if  the  consolidation  of  that 
capital  he  has  mentioned  be  made  in  the  far  West, 
we  may  bid  farewell  to  civil  liberty  in  this  coun- 
try, we  shall  be  absolutely  hampered  and  con- 
trolled by  the  monied  corporations  of  the  country. 
It  is  said  here,  shall  we  hamper  future  legislation  ? 
shall  we  hamper  the  commerce  of  the  State  ?  I  say 
no ;  no,  sir ;  by  no  means ;  but  I  submit  whether  fif- 
teen millions  of  money  is  not  sufficient  in  the  hands 
of  one  set  of  directors  to  be  used  for  any  practi- 
cal purposes  in  this  State.    I  submit,  so  far  as 
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the  people  of  this  State  are  concerned,  whether 
it  is  not  better  to  keep  the  corporations  separate 
as  they  are  now,  rather  than  that  they  shall  be 
consolidated.  If  you  consolidate  this  Central 
road,  and  the  Hudson  and  Harlem  road,  you  can 
also  consolidate  the  New  York  and  Erie,  and  if 
gentlemen  believe  that  that  can  be  done,  and  we 
are  not  prepared  to  say  what  the  Legislature 
would  sanction,  even  if  they  stay  beyond  their 
one  hundred  days  to  sanction  it,  if  we  judge  by 
the  past,  I  ask  what  would  be  the  result  to  the 
interests  of  the  people  of  this  State?  If  these 
railroads  would  content  themselves  by  attending 
to  their  legitimate  business  as  carriers  of  persons 
and  property,  that  is  one  thing,  but  they  turn 
their  attention  to  something  else,  to  control 
legislation  and  elections.  It  has  been  assumed 
on  this  floor  that  it  would  be  injurious  to  the  city 
of  New  York,  aud  if  it  would  be  so,  I  Bay  we 
ought  to  pause  and  hesitate  before  we  put  any 
restriction  on  the  action  of  the  Legislature,  for 
the  prosperity  of  the  city  of  New  York  is  the 
prosperity  of  the  State  of  New  York.  Any 
financial  shock  there  vibrates  through  the  State 
at  once,  nnd  through  every  portion  of  the  State. 
We  in  toe  country  are  not  opposed  to  the  pros- 
perity of  the  State  at  large,  and  I  for  one  would 
be  very  loth  to  do  an  act  by  which  we  would 
cripple  the  energies  of  the  city  of  New  York,  for 
by  doing  so  we  should  cripple  the  energies  of 
the  whole  Empire  State;  but  in  my  judgment 
the  prosperity  of  the  city  of  New  York 
depends  not  in  consolidation  like  this,  but  in 
competing  lines  running  into  the  city  of  New 
York,  by  which  travel  and  transportation  shall 
be  cheapened.  The  Erie  canal  has  been 
one  of  the  great  sources  of  wealth  to  that  city. 
The  great  Central  road  has  been  another,  and  the 
connecting  links  with  it.  The  Erie  road  has  been 
another,  and  by  keeping  those  lines  separate  and 
apart  and  thus  carry  on  its  legitimate  business 
each  by  itself,  with  the  competition  there  is  exist- 
ing between  them,  will  be  sufficient  to  cheapen 
fare  and  cheapen  transportation,  so  that  it  will  all 
tend  to  the  benefit  of  the  city  of  New  York 
Now,  sir,  I  am  prepared  right  here  to  vote  for  the 
amendment  of  the  gentleman  from  Albany  [Mr. 
A.J.Parker].  I  do  not  know  whether  it  will 
have  the  effect  to  put  a  check  to  combination  or 
consolidation ;  perhaps  it  will  not.  But  I  believe 
in  this— it  will  give  an  opportunity  to  this  Con- 
vention to  place  their  condemnation  upon  the  acts 
of  the  Legislature  wherein  and  whereby  they  have 
legislated  specifically  for  railroads  in  opposition 
to  the  interests  of  their  constituents.  It  'will  give 
gentlemen  an  opportunity  to  place  themselves  on 
record,  to  know  whether  they  are  or  are  not  will- 
ing to  place  themselves  in  a  position  to  say  that 
they  do  not  approve  the  acts  of  the  Legislature 
on  the  subjects  referred  to.  If  one  corporation 
can  do  what  has  been  done  for  the  last  three  years 
on  the  subject  of  raising  fare  on  the  Central  railroad, 
what  will  be  the  effect  of  the  combination  of  all 
these  railroads  upon  future  Legislatures  ?  I  wish 
to  remove  the  temptation  which  may  be  brought 
before  future  Legislatures.  Now,  sir,  the  gentle- 
k  man  who  has  just  taken  his  seat  [Mr.  Burrill] 
\  stated  that  he  thought  it  was  not  within  our  con- 
trol   That  is  the  very  object  we  are  here  for. 


We  are  to  a  certain  extent  to  control  the  Legisla- 
ture, otherwise  we  might  do  without  a  Constitu- 
tion at  all.  It  is  to  restrain  the  Legislature  for 
the  future,  and  that  is  the  reason  I  am  specially 
in  favor  of  the  amendment  offered  by  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker]. 

Mr.  FLAGLER — I  approve  of  the  object  sought 
to  be  attained  by  the  amendment  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  but  I  have  great 
doubts  whether,  if  adopted,  it  will  prove  of  any 
practical  benefit,  and  I  send  up  to  the  Chair  an 
amendment  which  I  desire  to  have  read,  as  indi- 
cating my  own  opinion  as  to  how  these  combina- 
tions or  consolidations  of  railroad  companies  may 
be  prevented  to  the  injury  of  the  public.  I  ask 
for  the  reading  of  this  amendment  on  that  sub- 
ject. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment,  as  follows : 

"  The  sale  or  transfer  of  the  franchise  of  any 
railroad  corporation  of  this  State  shall  be  void, 
except  by  express  consent  of  such  stockholders 
thereof." 

Mr.  FLAGLER— If  the  consolidation  of  rail- 
road companies  in  this  State  is  injurious,  it  should 
be  borne  in  mind  that,  judging  by  the  past,  they 
have  been,  largely  to  the  injury  of  an  innocent 
class  of  stockholders.  They  have  come  to  be 
stock-jobbing  operations.  A  certain  part  of  the 
stockholders  in  a  railroad  of  value  acquire  for  a 
song  another  railroad  without  value,  and  before 
the  innocent  stockholders  are  aware  of  it  they 
are  saddled  with  the  stock,  and  the  stock  is  made 
part  and  parcel  of  the  railroad  stock  that  has 
value.  It  is  this  temptation  to  make  money  by 
this  process  that  has  brought  about,  I  thiuk,  most, 
if  not  all,  of  the  railroad  consolidations  in  this 
State.  Now,  if  the  consent  of  the  stockholders 
were  obtained,  then,  and  only  then,  in  case  there 
was  a  real  necessity  for  consolidation,  where  the 
objects  sought  for  were  of  decided  utility,  it  would 
be  in  that  case  only  that  consolidation  would  oc- 
cur, and  in  that  case  I  take  it  for  granted  that  the 
interests  of  the  public  would  also  be  as  well  pro- 
moted. Hence  the  proposition  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  is  not  as  good 
as  the  one  I  have  the  honor  to  submit,  and  I  think 
this  will  better  attain  the  object  he  has  in  view. 
He  proposes  to  limit  consolidation  by  fixing  an 
arbitrary  sum,  a  limit  beyond  which  it  cannot  go. 
I  propose  to  fix  it  by  the  consent  of  the  parties 
interested.  I  think  it  will  reach  farther,  and  it 
will  be  more  likely  to  protect  the  interests  the 
Convention  should  protect  in  considering  this  sub- 
ject, the  interests  of  the  stockholders,  and  in  pro- 
tecting their  interests  it  wiH  protect  the  interests 
of  the  State  at  large. 

Mr.  OPDYKE— I  am  compelled  to  differ  with 
my  friend  from  Niagara  [Mr.  Flagler]  and 
shall  have  to  vote  against  the  proposed  substitute. 
He  assumes,  it  seems  to  me,  that  we  are  here  to 
make  a  Constitution  that  will  promote  the  interests 
of  stockholders  in  corporations.  I  think  we  are 
here  to  make  a  Constitution  that  will  protect  the 
rights  of  citizens  at  large,  and  is  very  well  known 
that  the  interest  of  shareholders  and  corporations 
are  often  and  I  think  I  may  say  almost  univer- 
sally antagonistic  to  the  rights  of  the  citizen.  It 
is  the  very  object  of  incorporation,  and  especially 
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of  grasping  and  overshadowing  incorporations 
where  a  large  amount  of  capital  is  aggregated  to 
increase  the  power  and  the  profits  of  the  share- 
holders. It  seems  to  me  that  the  plan  the  gentle- 
man has  proposed  requiring  the  assent  of  every 
shareholder  is  no  protection  whatever  against  this 
-  danger  to  the  intrests  of  the  citizens.  I  desire  also 
to  saf  a  few  words  in  reply  of  the  gentleman  from 
New  York  [Mr.  Burrill],  who  has  spoken  this 
morning.  It  seems  to  me  that  his  argument, 
taking  it  in  its  full  scope,  would  deny  to  us  the 
right,  or  at  least  deny  the  expediency,  of  insert- 
ing in  the  Constitution  any  limitations  of  the 
legislative  power.  We  certainly  have  the  same 
right  to  do  it  in  regard  to  corporations  that  we 
have  in  regard  to  any  other  subject.  In  fact  we 
have  just  voted  into  this  particular  article  a  pro- 
vision depriving  the  Legislature  of  the  power  of 
creating  corporations  by  special  act.  In  fact, 
nearly  one-half  the  duty  we  are  called  upon  to 
Jjerform  in  this  Convention  is  to  determine  what 
legislative  restraints  will  best  promote  the  inter- 
ests of  the  people  of  this  State.  I  hold,  sir,  that 
we  have  the  right,  if  we  deem  it  expedient,  to 
declare  in  the  Constitution  that  there  shall  be  no 
aggregation  of  capital  m  any  one  corporation  ex- 
ceeding a  given  amount.  We  know  those  large 
aggregations  to  be  dangerous;  we  have  but  to 
look  back  to  the  existence  of  the  Bank  of  the 
United  States,  which  attempted  to  control  the 
legislation  of  Congress  and  the  policy  of  the 
government.  We  have  but  to  look  at  the  East 
India  Company,  which  has  for  all  time  controlled 
the  policy  of  the  British  government  in  regard  to 
its  eastern  possessions;  we  have  but  to  look  to- 
day at  the  State  of  New  Jersey,  or  at  the  State  of 
Pennsylvania.,  to  see  that  those  large,  overshadow- 
ing monopolies  are  there  controlling  the  policy  of 
those  States.  Now,  sir,  if  we  have  a  right, 
as  I  hold  we  clearly  have,  to  say  that 
no  corporation  in  this  State  shall  be  or- 
organized  with  a  capital  of  more  than  fifty  mil- 
lions of  dollars,  and  I  know  many  citizens  of  New 
York  desire  we  shall  put  in  that  very  limitation ; 
if  we  have  that  right,  clearly  the  larger  embraces 
the  smal  er.  This  is  a  portion  of  that  power,  and 
we  have  a  right  to  do  it.  Then  again,  in  regard 
to  the  history  the  gentleman  from  New  York 
[Mr.  Bnrrill]  gave  of  the  railroads  of  the  West, 
it  is  only  necessary  to  say  of  those  vast  lines  of 
roads  which  are  reaching  from  the  Atlantic  to  the 
Pacific,  that  there  does  not  exist  in  any  one  State 
a  portion  of  them  requiriug  a  capital  larger 
than  the  amount  .  authorized  in  this  State  by 
the  proposed  amendment.  Then,  again,  they 
have  the  right  to  combine,  to  make  arrangements 
as  to  the  freight  and  passengers  carried  mutually 
over  them.  We  do  not  propose  to  interfere  with 
that.  That  is  useful  to  them  and  to  the  public. 
But  we  do  propose  to  act  for  the  benefit  of  the 
citizens  of  this  State  by  securing  to  them  for  all 
time  the  principle  of  free  competition  in  the  rail- 
road lines  of  the  State.  Two  of  the  gentlemen 
from  New  York,  who  spoke  on  this  subject  yes- 
terday, objected  to  the  amendment  on  the  ground 
that  \%  would  endanger  the  commercial  prosperity 
of  New  York.  Neither  of  those  gentlemen  can 
feel  a  more  lively  interest  in  that  prosperity  than 
I  do  j  and  I  will  spend  a  few  moments  ja  endeav- 


oring to  allay  their  apprehensions  on  that  point. 
Commerce  consists  in  the  transportation  as  well 
as  in  the  exchange  of  property.  Without  facili- 
ties for  carrying  products  from  places  where  they 
are  produced  to  the  markets  where  they  are  dis- 
tributed and  consumed,  it  would  leave  the  merchant 
without  any  vocation.  It  is  a  truism  to  say  that 
the  greater  those  facilities  and  the  more  cheaply 
and  expeditiously  these  products  can  be  carried, 
the  better  for  commerce.  The  more  rapidly  and 
cheaply  frieght  and  passengers  can  be  carried 
from  the  interior  to  the  city  of  New  York,  and 
thence  to  the  interior,  certainly  the  better  for  the 
commerce  of  New  York.  The  question  here  is 
simply  this :  Will  those  facilities  be  increased  or 
the  charges  reduced  by  permitting  the  consolida- 
tion and  the  consequent  monopoly  of  all  the  rail- 
roads in  the  State  ?  I  think  the  question  answers 
itself.  There  is  no  merchant  in  the  city  of  New- 
York  so  ignorant  of  his  vocation  as  not  to 
know  that  the  life  blood  of  commerce  is  free  com- 
petition. In  fact,  the  very  object  and  purpose 
of  monopolies  is  to  increase  the  power  and 
to  enhance  the  profits  of  their  shareholders 
by  enabling  them  to  charge  higher  rates  for  the 
services  they  render.  The  argument,  therefore, 
that  any  restraint  of  the  character  proposed  by 
this  amendment  would  endanger  the  commercial 
prosperity  of  New  York  is  utterly  fallacious.  In 
fact,  the  exact  converse  of  the  proposition  is  true ; 
the  prohibition  of  such  monopolies  will  promote 
the  prosperity  of  that  city  by  protecting  it  in  the 
future  from  the  impending  danger  of  vast  railroad 
monopolies  that  may  compel  the  merchants  of  the 
city  of  New  York  to  pay  tribute  for  h11  time  to 
these  monopolies  through  increased  charges  for 
iho  transportation  of  passengers  and  freight.  The 
danger  to  the  State  itself  is  even  more  serious 
than  that  to  commerce.  The*  capacity  of  such 
monopolies  to  control  the  action  and  destroy  the 
purity  of  legislation,  has  been  demonstrated  in 
adjoining  States.  Let  us,  while  our  State  is  yet 
free,  protect  her  from  the  iron  heel  of  such 
monopolies,  by  putting  in  the  Constitution  the 
proposed  inhibition. 

Mr.  GOULD — The  question,  as  has  been  stated 
by  the  gentleman  from  New  York  [Mr.  Burrill], 
is,  whether  it  is  proper  for  this  Convention  to 
bind  the  Legislature  for  twenty  years  in  relation 
to  any  financial  question  whatever.  It  seems  to 
me,  sir,  that  the  gentleman  has  answered  his  own 
question.  He  voted  only  yesterday  that  the 
power  to  make  corporations  (which  is  a  financial 
question),  should  be  limited,  that  they  should 
only  be  created  by  general  laws.  He  expressed 
the  opinion  by  his  vote,  that  if  the  Legislature 
shall  firid  anything  good  and  valuable  to  enact 
for  the  benefit  of  the  city  of  Troy,  they  shall  not 
enact  a  statute  for  the  benefit  of  Troy  alone,  but 
they  shall  enact  it  for  the  benefit  of  Albany, 
Elmira,  Syracuse,  and  every  other  city  in  the 
State.  I  answer  the  gentleman's  question  that 
it  is  right  to  bind  the  Legislature,  if  in  the  judg- 
ment of  the  Convention  such  powers  shall  be 
dangerous  to  the  liberties  of  the  people  of  this 
State.  We  are  bound  to  conserve  those  liberties 
by  providing  every  possible  constitutional  se-  i 
curity,  we  are  bound  by  our  oaths,  we  are  bound  / 
by  our  interests,  we  are  bound  by  our  sense  of  ' 
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duty  and  morality  to  restrain  legislation  in  all 
these  cases.  Now,  is  not  the  power  of  consoli- 
dation a  dangerous  power  ?  Are  the  liberties  of 
the  people  endangered  by  granting  it  ?  It  seems 
tome  that  we  have  only  to  cast  our  eyes  over  the 
current  history  of  the  States  for  the  last  twenty 
years  to  satisfy  ourselves  that  it  is  replete  with 
dangers.  Those  gentlemen  who  are  familiar  with 
the  history  of  the  Pennsylvania  Central  railroad 
know  what  a  tremendous  tyranny  has  been  exer- 
cised by  that  road  over  the  people  of  Pennsyl- 
vania. I  have  been  told  by  gentlemen,  who  knew 
what  they  were  saying,  and  who  had  ample 
means  of  verifying  their  assertions,  that  the  Cen- 
tral railroad  of  Pennsylvania  owns  a  magnificent 
railroad  car  containing  parlors  and  bedrooms  and 
kitchens,  and  everything  for  the  convenience  and 
comfort  of  travelers,  and  that  car  is  kept 
solely  for  the  benefit  of  committees  of  the 
Legislature,  the  G-overnor  of  the  State, 
and  for  judges  of  the  State,  and  I  was  assured, 
sir,  and  I  have  no  doubt  of  the  fact,  that  when- 
ever a  session  of  court  is  to  be  held  in  any  por- 
tion of  the  State,  that  car  is  placed  at  the  disposal 
of  the  judges.  Well,  sir,  what  is  the  result?  I 
am  no  lawyer,  and  yet  I  have  read  with  a  great 
deal  of  interest  a  judgment  of  the  Supreme  Court 
of  Pennsylvania  upon  the  subject  of  the  sale  of 
the  Catawissa  railroad.  In  a  case  where  the 
Catawissa  railroad  was  sold  by  its  proprietors  to 
the  Atlantic  and  Great  Western  railroad,  and  the 
judgment  of  that  court,  on  an  application  for  an 
injunction  to  restrain  the  directors  from  consum- 
mating; the  sale,  was  that  that  bargain  ought  not 
to  be  carried  out,  and  the  injunction  was  made 
perpetual.  I  looked  in  vain  in  that  decision  for 
any  legal  principle  involved  in  the  granting  of 
that  injunction,  but  I  could  not  find  it.  The  only 
ground  alleged  was  that  public  policy  was  op- 
posed to  it.  They  stated  that  the  Pennsylvania 
railroad  had  done  so  much  for  the  interests  of  the 
State  of  Pennsylvania  that  it  was  wrong  to  allow 
any  combination  of  railroads  adverse  to  the  inter- 
ests of  that  particular  road.  That  is  all  I  could 
find  in  the  judgment.  Now,  I  do  not  want  to  be 
uncharitable,  but  I  put  this  and  that  together.  I 
remember  how  the  judges  have  been  accommo- 
dated ;  I  remember  how  the  cook  of  the  Company 
was  allowed  to  go  there  and  get  up  their  mag- 
nificent private  dinners  for  them  when  riding,  and 
I  cannot  help  thinking  that  this  had  something  to 
do  with  the  decision.  When  I  find  the  grant- 
ing of  the  injunction  placed  on  that  ground, 
and  that  ground  alone,  I  cannot  but  believe  that 
the  accommodation  they  received  had  something 
Jo  do  with  making  that  decision.  So,  sir,  with  the 
Kew  Jersey  Central  railroad  company.  They  have 
an  officer  called  a  vice-president  of  the  road,  who 
has  no  visible  duty  whatever,  no  duty  assigned 
to  him  by  the  statutes  or  the  rules  of  the  board, 
but  it  is  known  that  that  vice-president  has  the 
power  of  drawing  checks  upon  the  treasurer  of 
;  the  company,  which  are  paid  without  any  in- 
quiry whatever,  and  it  is  known  by  the  gentle- 
men who  investigated  the  matter,  that  those 
checks  have  been  paid  to  distinguished  politi- 
cians of  New  Jersey,  of  both  political  parties; 
and  the  inquirers,  who  have  examined  into  the 
matter  with  the  utmost  care,  have  been  utterly 
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unable  to  find  any  legitimate  service  which  these 
politicians  had  rendered  to  this  road.  Now, 
sir,  I  put  this  and  that  together,  and  I  infer  that 
the  Central  railroad  of  New  Jersey  has  exercised 
an  unwarrantable  power  over  the  politics  of  New 
Jersey,  and  over  its  courts.  What  have  we 
found  to  be  the  result  of  the  operations  of  a  great 
railroad  on  the  people  of  New  York  ?  Why, 
sir,  we  know  that  when  the  Central  railroad  of 
this  State  was  first  chartered,  they  were  required 
to  pay  the  canal  tolls.  It  was  for  the  interest  of 
the  treasury  of  the  State  that  they  should  pay 
those  canal  tolls.  They  had  a  number  of  popu- 
lous villages  along  the  line  of  the  road,  which 
had  been  built  up  by  the  canal,  providing  busi- 
ness ready  made  to  their  hands,  and  they  were 
very  properly  required  to  pay  the  tolls  on  their 
freight,  similar  to  those  which  were  assessed  on 
the  canals ;  on  the  other  hand,  the  Erie  railroad 
passed  through  almost  a  wilderness  country,  and 
had  no  benefits  of  this  kind ;  yet,  sir,  although 
the  managers  of  the  Central  railroad  were 
equitably  bound  to  pay  these  tolls,  their 
officers  were  found  buzzing  about  these 
chambers,  taking  men  by  the  shoulder  and  whis- 
pering to  them,  and  it  was  invariably  found  in 
these  cases  that  those  gentlemen  went  home 
richer  than  they  came  here,  although  their  board 
bills  were  greater  than  the  pay  they  received, 
still  they  were  richer  after  they  went  home.  I 
put  this  and*  that  together,  and  I  infer  that  the 
great  monopolizing  railroad  of  this  State  have 
acted  injuriously  to  the  liberties  of  the  people  of 
this  State,  and  I  infer  that  its  powers  should  not 
be  enlarged.  I  know,  sir,  as  at  present  organized, 
the  Hudson  River  railroad  and  Harlem  railroad 
have  the  power  to  dictate  who  shall  be  members 
of  the  Legislature  all  along  the  line  of  those 
roads,  and  I  know  they  exercise  a  great  influence 
in  the  political  conventions  of  the  several  parties 
of  this  State.  Now,  I  do  not  allege  that  the  peo- 
ple of  this  State  are  corrupt;  no  one  has  the 
right  to  draw  any  such  inference  from  any  re- 
marks I  may  make ;  but  we  do  know  that  these 
great  corporations  are  able  to  act  with  a  concen- 
tration of  power  that  the  people  themselves  can- 
not exercise.  All  these  corporations  have  depots 
placed  at  very  short  distances  from  each  other  all 
along  the  line  of  the  road,  these  depots  are  sup- 
plied with  agents,  ticket-masters,  wood-sawyers, 
track-repairers,  and  an  enormous  number  of  other 
persons,  clustered  around  it  in  the  employ  and 
pay  of  the  company.  Now,  sir,  no 
matter  what  the  politics  of  these  officers 
are,  when  it  comes  to  the  railroad  question  the 
political  millenium  anticipated  by  Mr.  Jefferson  is 
found  to  have  arrived ;  they  are  all  federalists 
and  all  republicans ;  their  only  politics  are  the 
interests  of  the  road  and  they  act  as  a  unit  upon 
every  question  where  those  interests  are  involved. 
We  know  how  these  things  are  done.  All  these 
individuals  are  acquainted  with  a  certain  number 
of  persons ;  they  go  round  to  these  persons  and 
say  to  them  that  A  B  is  a  very  clever  man  and 
that  he  is  exceedingly  well  adapted  to  represent 
them  in  the  Legislature ;  they  are  told  he  is  a 
good  and  liberal  man,  and  it  is  proved  to  a  cer- 
tain class  of  them  by  A  B  going  round  and  treat- 
ing them ;  there  is  another  class  of  individuals, 
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and  for  these  he  procures  free  tickets  on  the  rail- 
road, and  in  these  various  ways',  without  telling 
the  individuals  that  he  desires  to  bribe  or  corrupt 
them,  he  acquires  a  kind  feeling  on  the  part  of 
the  voters,  and  when  the  time  comes  these  are 
"  all  concentrated,  and  the  railroad  company  is  en- 
abled to  make  up  for  its  deficient  numerical 
strength  by  the  perfection  of  its  organization,  and 
the  ingenuity  of  its  arrangements.  This  is  the  way 
these  things  are  done ;  not  by  direct  corruption  ; ' 
the  people  are  ignorant  of  the  wiles  and  devices 
by  which  they  are  beguiled,  and  have  no  idea  of 
doing  anything  wrong,  but  we  know  that  these 
plans  are  "efficient.  We  know  that  they  have 
acted  successfully  in  times  past  to  produce  these 
results,  and  that  the  State  has  been  governed  by 
their  influence.  If  these  institutions  as  at 
present  organized  are  enabled  to  do  so 
much,  have  we  not  reason  to  suppose 
they  will  do  a  great  deal  more  when  they 
are  consolidated.  We  have  at  least  this  advan- 
tage, so  long  as  they  have  not  become  consolidat- 
ed; we  have  a  possible  antagonism  of  interest 
between  the  two  different  corporations,  and  this 
antagonism  may  and  often  does  operate  in  the  in- 
terests of  the  people,  and  protect  them  from  the 
gigantic  and  crushing  tyranny  which  would  be 
exercised  if  they  were  all  acting  as  one  single  cor- 
poration. It  is  true  that  one  man  of  wealth  may 
buy  up  the  control  of  all  these  roads,  but  he  will 
die  in  time.  A  corporation  never  dies.  It  is 
alleged  that  great  dangers  will  ensue  to  the  com- 
merce of  the  city  of  New  York  by  the  passage  of 
the  amendmeat,  by  the  gentleman  from  New  York 
[Mr.  J.  Brooks].  I  do  not  look  for  anything  of 
this  kind,  sir.  It  will  be  remembered  that  the 
tea  trade  of  Boston  was  diverted  to  New  York 
because  it  could  be  carried  there  by  the  almost 
inrinitessimal  fraction  of  a  cent  cheaper  than  it 
could  be  carried  to  Boston ;  so  the  sugar  trade  of 
Baltimore  was  diverted  from  that  place  to  New 
York,  because  it  could  be  carried  to  New  York  by 
a  still  smaller  fraction  of  a  cent  cheaper  than  it 
could  be  to  Baltimore.  Interest,  in  the  long  run, 
will  always  operate  to  control  these  matters.  The 
competing  roads  against  New  York  which  have 
been  alluded  to  here  on  this  floor,  are  compelled 
to  go  over  the  Alleghany  mountains.  There  is  a 
very  great  increase  of  expense  arising  from  draw- 
ing all  the  freight  five  thousand  feet  up  perpen- 
dicularly, and  then  drawing  it  down  again,  and 
this  will  always  operate  as  a  bonus  in  favor  of  the 
railroads  of  New  York;  we  have  the  only  outlet 
through  the  great  valley  of  the  lakes,  where  the 
track  is  entirely  level,  and  we  can  under  all  cir- 
cumstanced carry  the  freight  cheaper  to  the  sea- 
board than  it  can  be  carried  any  other  way,  and 
as  long  as  that  fact  remains  there  is  no  danger 
whatever  that  the  interests  of  New  York  will 
be  invaded.  There  is  a  power  in  the  per- 
sistent operation  of  commercial  interest  which 
will  always  regulate  that  matter,  and  we  need  not 
be  at  all  afraid  of  the  bugbears  which  have  been 
conjured  up  by  the  imaginations  of  gentlemen 
who  are  in  favor  of  promoting  this  consolidation 
of  the  gigantic  railroads  of  the  State.  I  must 
confess  I  have  very  great  confidence  in  the  testi- 
mony which  has  been  given  upon  this  floor  with 
regard  to  the  operations  of  this  measure.    The 


gentleman  from  Albany  [Mr.  Corning]  announced 
yesterday,  in  a  few  brief  and  oracular  words,  that 
his  experience  as  a  railroad  manager  convinced 
him  that  the  amendment  of  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker]  ought  to  prevail.  I 
must  confess,  sir,  that  his  very  great  railroad  ex- 
perience, transcending  that  of  any  other  man  in 
the  State,  operates  very  strongly  upon  my  mind, 
and  I  think  it  ought  to  operate 'strongly  upon  the 
minds  of  every  member  of  this  Convention.  We 
have  heard  from  a  prominent  gentleman  in  New 
York  [Mr.  Opdyke],  whose  name  is  known  all 
over  the  world  as  identified  with  its  interests,  and 
who  has  the  best  means  of  knowing  what  is  to 
its  advantage  and  what  to  its  disadvantage;  he 
has  risen  here  this  morning  and  expressed  his 
opinion  that  there  is  no  danerer  whatever  to  the 
interest  of  the  city  of  New  York  from  the  pass- 
age of  this  amendment.  Sir,  I  think  the  experi- 
ence and  knowledge  of  such  a  man  as  that  ought 
to  outweigh  the  fears  of  the  lawyers  of  New 
York  upon  this  floor,  who  have  expressed  their 
opinions  on  this  subject.  I  am  in  favor  of  the 
amendment  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker],  and  sincerely  hope  it  may  pass. 

Mr.  PAIG-E — it  seems  to  me,  sir,  that  ttie  gen- 
tlemen who  have  spoken  against  the  amendment 
of  the  gentleman  from  Albany  [Mr.  A.  J.  Parker] 
greatly  misapprehend  its  effect  in  respect  to  the 
point  that  a  prohibition  of  a  consolidation 
amounts  to  a  prohibition  of  an  intimate  connec: 
tion  between  connecting  roads  in  the  transporta- 
tion of  passengers  and  property.  This  misappre- 
hension surprises  me.  The  central  trunk  line  of 
railroads  between  New  York  and  Buffalo  has  been 
operated  for  twenty-five  years  and  upward  in  the 
same  manner  as  if  it  had  been  one  road  under 
contracts  made  between  the  directors  of  the  sev- 
eral companies.  Trains  of  freight  cars  have,  ever 
since  1853,  and  before,  passed  from  New  York  to 
Chicago  over  this  line  and  the  roads  west  of  Buf- 
falo, without  any  transhipment  of  freight;  and 
passenger  cars  have  for  a  long  time  run  i'rom  New 
York  to  Buffalo  without  change.  .  All  this  has 
been  done  under  equitable  and  beneficial  arrange- 
ments made  by  the  connecting  companies.  The 
difference  between  this  plan  of  operating  these 
railroads  and  that  under  a  consolidation  is  that  the 
latter  consolidates  all  these  companies  iuto  one 
great  corporation  with  their  aggregate  capital,  and 
placing  this  corporation  under  the  management  of 
one  board  of  directors  and  perhaps  under  the 
substantial  direction  of  one  head,  one  mind,  and 
one  will.  If  the  business  and  commercial  pros- 
perity of  the  State,  and  especially  of  the  city  of 
New  York,  has  not  been  injuriously  affected  by  a 
running  of  these  connecting  roads  under  equitable 
arrangements  made  by  the  different  companies, 
then  the  question  is,  sir,  whether  that  is  not  the 
best  mode  by  which  the  two  parallel  lines  between 
New  York  and  Buffalo  should  be  operated.  If 
we  look  into  the  figures  exhibiting  the  amounts  of 
capitals  of  the  several  corporations  composing 
these  two  great  parallel  lines,  they  will  show  the 
necessity  of  a  restriction  upon  the  Legislature^  in 
respect  to  its  power  to  authorize  the  consolidation 
of  railroad  companies.  The  aggregate  of  the 
capitals  of  the  New  York  Central,  Hudson  River 
and  Harlem  railroad  companies,  including  Buffalo' 
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and  Erie,  controlled  by  the  Central,  and  the  Can- 
andaigua,  owned  by  it,  is  $44,543,891.  Add  to 
this  the  funded  debt  of  these  four  companies 
($28,621,854),  which  represents  their  prop- 
erty, which  is  their  actual  capital,  and  the 
aggregate  of  the  actual  capital  of  these  compa- 
nies will  be  $73,175,245.  The  capital  and  the 
funded  debt  of  the  Erie  railway  is  $41,051,700. 
Add  this  sum  to  the  capitals  and  funded  debt  of 
the  New  York  Central  and  Buffalo  and  Erie  and 
the  Hudson  River  and  Harlem,  and  the  aggregate 
is  $114,226,945.  This  statement  shows  what 
combinations  of  railroad  capital  can  be  made  in 
the  form  of  consolidation,  unless  a  restriction  is 
imposed  upon  the  power  of  the  Legislature.  A 
consolidation  of  a  capital  of  $73,175,245,  or  one 
of  $114,226,045.  Can  any  delegate  look  at  this 
startling  exhibit  without  alarm  ?  Can  he  feel  no 
apprehension  of  danger  to  public  liberty  and  pri- 
vate rights  from  such  mammoth  corporations  and 
gigantic  capitals  under  the  exclusive  con- 
trol and  direction  of  one  head,  one  mind, 
one  will?  I  do  not  believe  it  is  possible. 
The  power  which  would  be  centralized  by  either 
of  these  consolidations,  or  the  power  of  one 
board  of  directors  may,  in  the  hands  of  one  man 
who  controls  the  board,  be  irresistible.  The  peo- 
ple of  the  State  could  not  cope  with  it.  The  Leg- 
islature could  not  stand  up  against  it — its  easy 
virtue  would  be  surrendered  upon  the  first  de- 
mand, and  the  question  is  whether  it  is  n)t  wise 
and  judicious,  and  whether  precautionary  mea- 
sures should  not  prevail  with  this  Convention  to 
interpose  some  restrictions  upon  legislative  power 
which  will  deliver  us  from  the  malign  influence 
and  oppression  of  such  an  overgrown  money 
power  as  that  to  which  I  have  referred  I  do 
not  say  that  the  gentleman  from  Albany  [Mr.  A. 
J.  Parker]  has  adopted  the  proper  amount  of  cap- 
ital in  his  amendment.  It  may  perhaps  be  safe 
to  allow  a  consolidation  of  a  larger  amount  of 
capital  than  $15,000,000;  one  with  $20,000,000 
might  be  permitted.  In  my  judgment  the  obli- 
gation is  imperative  upon  us  to  prohibit  by  a 
proper  constitutional  provision  the  consolidation 
of  railroad  companies  with  such  an  enormous 
amount  of  capital  as  is  said  to  be  contemplated 
by  the  owners  of  the  Hudson  and  Harlem  roads. 
That  such  a  consolidation  is  intended  is  demon- 
strated by  the  zealous  opposition  to  the  amend- 
ment of  the  gentleman  from  Albany  which  it  is. 
said  the  parties  to  such  consolidation  are  making. 
That  the  adoption  of  the  amendment  will  have  a 
prejudical  effect  upon  the  business  and  commercial 
prosperity  of  the  State,  or  of  the  city  of  New 
York,  I  have  no  apprehension.  There  has  been 
no  difficulty  in  the  rapid  and  uninterrupted  trans- 
portation and  movement  of  property  on  the  Cen- 
tral line,  although  not  consolidated  and  managed 
hy  different  boards  of  directors.  Consolidation 
cannot  improve  the  management  of  these  roads 
or  in  the  slightest  degree  benefit  the  public.  But 
I  can  clearly  see  how  it  may  damage  and  preju- 
dice the  commercial  interests  of  the  State.  Place 
the  exclusive  management  of  all  these  roads,  in 
the  form  of  a  consolidation,  in  the  hands  of  one 
hoard  and  the  prices  of  the  transportation  of  * 
freight  and  passengers  will  be  controlled  by  that 
board.    These  prices  may  be  put  up  at  a  much 


higher  figure  than  the  usual  rates,  and  sufficient 
to  make  the  business  very  remunerative  to  the 
stockholders,  but  very  prejudicial  to  the  public 
interests  and  to  the  commercial  prosperity  of 
that  great  city  which  has  been  so  ably 
defended  by  the  delegates  who  represent  it  in 
this  Convention.  The  trade  and  business  of 
the  city  of  New  York  do  not  depend  upon  a  mo- 
nopoly in  the  transportation  of  property  by  rail, 
under  one  direction,  to  and  from  the  West.  But 
it  depends  upon  the  free  competition  between 
parallel  lines,  cheapening  the  prices  of  the  trans- 
portation of  freight.  Put  the  control  of  all  these 
railroads  in  the  hands  of  one  board,  and  the 
prices  of  freight  will  be  subject  to  its  exclusive 
regulation,  and  there  will  be  no  power  in  the 
State  able  to  control  these  prices.  Again,  what 
would  be  the  influence,  I  will  not  say  the  politi- 
cal influence,  but  the  moneyed  influence  of  this 
mammoth  corporation,  and  to  what  purposes 
would  it  be  directed  ?  Will  any  Legislature  have 
the  honesty  and  fairness  to  resist  its  demands, 
and  refuse  any  application  it  should  make.  A 
capital  of  upward  of  seventy  or  a  hundred  mil- 
lions would  make  this  corporation  irresistible.  It 
is  the  duty  of  this  Convention  to  provide  against 
the  creation  of  a  corporation  with  such  a  gigantic 
capital ;  the  creation  of  a  money  power  of  such 
fearful  magnitude,'  portending  danger  to  the 
liberties  and  prosperity  of  the  people  of  the  State. 
Again,  it  is  well  known  that  water  transporta- 
tion is  decidedly  cheaper,  than  rail  transportation. 
New  York  has  now  the  benefit  of  water  trans- 
portation from  Albany.  The  New  York  Central 
operated  by  one  board,  when  the  Hudson  river  is 
open,  can  avail  itself  of  water  transportation  to 
that  extent  which,  of  course,  cheapens  the  price 
of  transportation,  for  the  benefit  of  the  shipper, 
of  the  consumer,  and  of  the  city  of  New  York. 
Consolidate  the  roads  from  New  York  to  Buffalo, 
and  the  river  will  be  ignored,  as  it  will  be  the 
interest  of  the  consolidated  company  to  carry 
everything  by  rail.  Hence  you  will  have  the 
prices  increased,  at  the  expense  of  the  shipper 
and  of  the  consumer,  and  to  the  prejudice  of  the 
city  of  New  York.  Again,  if  this  consolidation 
is  accomplished,  it  will  go  beyond  Buffalo ;  it  will 
certainly  take  in  the  Buffalo  and  State  line  railroad, 
perhaps  the  Buffalo  and  Erie,  and  then  by  an  inti- 
mate combination,  it  may  be  carried  on  to  Chicago. 
Now,  we  are  to  choose  between  the  system  of 
operating  these  roads  under  separate  manage- 
ment, by  virtue  of  mutually  beneficial  and  equit- 
able arrangement  between  them,  or  the  system 
of  consolidation.,  I  think  the  former  is  decidedly 
preferable.  I  cannot  conceive  how  commercial 
prosperity  is  to  be  advanced,  how  business  is 
to  be  increased,  and  how  the  city  of  New 
Ydrk  is  to  be  benefited  by  the  consolidation 
of  all  these  roads  and  the  putting  the  whole  of 
them,  with  their  immense  capital,  under  the  direc- 
tion of  one  head,  one  mind,  and  one  will.  It  seems 
to  me  we  are  admonished  by  the  probability,  nay 
possibility,  of  such  a  consolidation  to  impose  a  re- 
striction upon  the  Legislature  in  authorizing  it, 
and  is  there  not  reason  to  apprehend  danger  that 
the  moneyed  power  of  so  great  a  corporation  will 
be  used  for  political  purposes ;  at  least  so  far  as 
may  be  necessary  to  obtain  such  grants  from  the 
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Legislature  as  it  may  desire.  In  reference  to  this 
object  may  it  not  use  its  influence  and  power  in 
securing  the  election  of  members  of  the 
Legislature  who  will  favor  and  promote 
its  interests?  All  these  reasons  justify 
and  require  us  to  introduce  into  the  Constitution 
the  amendment  of  the  gentleman  from  Albany,  or 
some  amendment  similar  to  it.  This  restriction  is 
not  against  the  creation  of  a  new  corporation.  A 
new  corporation  may  be  created  and  organized 
with  any  amount  of  capital.  The  restriction  is  di- 
rected only  against  the  consolidation  of  exist- 
ing companies.  Without  such  a  restriction, 
we  havo  seen  that  all  the  companies  com- 
posing the  two  parallel  lines  between  New 
York  and  Buffalo  and  the  Suspension  Bridge  may 
be  consolidated.  Against  this  we  must  provide  ; 
and  in  providing  against  it  we  will  avert  the 
evils  it  will  bring  upon  us.  In  my  judgment, 
there  is  a  fatal  objection  to  a  consolidation  of  the 
New  York  Central  with  the  Hudson  River  and 
Harlem.  The  Central  terminates  at  Albany,  where 
it  connects  with  the  Hudson  river,  of  which, 
while  that  river  is  open,  it  can  avail  itself  m  trans- 
porting its  freight  to  New  York.  This  is  a  great 
advantage  this  road  has  over  the  Hudson  and 
Harlem.  And  the  use  of  this  river  is  a  great  ad- 
vantage to  the  public,  and  especially  to  the  city 
of  New  York,  in  cheapening  the  prices  of  freight. 
New  York  will  derive  no  benefit  from  a  consoli- 
dation, but  will  be  materially  injured  by  it.  Now, 
it  has  the  benefit  of  the  cheaper  water  rates,  and 
of  the  competition  between  the  Hudson  River 
road  and  the  river,  and  between  the  Brie  and  the 
Central.  It  reaps  all  the  advantages  of  consolida- 
tion from  the  intimate  connection  between  the 
several  roads  composing  the  Central  line  to  Buffa- 
lo in  the  operating  of  that  line,  without  any  of  the 
evils  of  consolidation.  And  I  am  surprised  that 
any  opposition  should  come  from  the  delegates  of 
the  city  of  New  York  to  the  amendment  of  the 
gentleman  from  Albany.  I  have  another  objection 
to  the  consolidation  of  the  New  York  Central  with 
the  Hudson  River  and  Harlem  railroads.  The 
stock  of  the  former  is  of  much  greater  value  than 
that  of  the  two  latter  companies,  and  any  consoli- 
dation that  shall  be  made  under  the  direction  and 
auspices  of  the  owners  of  the  Hudson  River  and 
Harlem  will  be  prejudicial  to  the  stockholders  of 
the  Central  The  latter  cannot  expect,  under  such 
circumstances,  to  be  allowed  in  any  such  consoli- 
dation, the  full  value  of  their  stock. 

Mr.  HATCH— I  do  not  rise  for  the  purpose  of 
detaining  the  Convention  at  this  time.  It  is  very 
plain  that  the  debate  indicates  the  importance  of 
the  question  which  is  now  before  the  committee ; 
it  foreshadows  a  great  issue,  which  the  gentlemen 
of  this  Convention  at  some  future  day  wUi  have  to 
meet.  I  only  desire  to  say  at  this  time  that  I  ap- 
prove of  the  amendment  of  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker].  It  strikes  a  blow,  in 
my  opinion,  at  one  of  the  most  gigantic  evils  of 
the  day,  and  that  is  consolidation.  I  wanted  to 
say  that  before  I  made  the  motion  I  am  about  to 
make,  which  is,  that  for  the  convenience  of  the 
members  of  this  Convention  who  live  at  remote 
places  in  this  State,  for  the  purpose  of  their  ac- 
commodation, I  move  the  committee  now  rise,  re- 
port progress,  and  ask  leave  to  sit  again. 


The  question  was  put  on  the  motion  of  Mr. 
Hatch,  and  was  declared  carried,  on  a  division, 
by  a  vote  of  41  to  29. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  CHESEBRO,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
Currency,  Banking,  etc.,  and  Corporations  other 
than  Municipal,  etc.,  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  instructed  their  chairman  to  report  that 
fact  to  the  Convention,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  granting  leave  to  sit 
again,  and  it  was  declared  carried. 

Mr.  LIVINGSTON— I  desire  to  ask  leave  of 
absence  until  Tuesday  morning.  ' 

No  objection  being  made,  leave  was  granted. 

Mr.  FLAGLER — I  ask  the  same  leave  for  Mr. 
Bowen  of  Niagara, 

No  objection  being  made,  leave  was  granted. 

Mr.  C.  C.  D  WIGHT— I  move  that  this  Conven- 
tion  now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  C.  C.  Dwight,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Monday,  August  19,  1867. 

The  Convention  met  at  10  o'clock. 

The  Journal  of  Saturday  was  read  by  the  SEC- 
RETARY, and  approved. 

Mr.  WEED — There  are  so  few  members  present 
Mr.  President,  it  seems  to  me  it, would  be  hardly 
proper  to  go  into  Committee  of  the  Whole  on  the 
pending  report,  and  for  that  reason  I  move  that 
we  now  take  a  recess. 

The  PRESIDENT— The  Chair  rules  that  less 
than  a  quorum  cannot  take  a  recess ;  but  under 
the  former  order  of  the  Convention,. providing  for 
a  recess  till  half-past  seven  o'clock,  which  was 
the  act  of  the  majority,  he  will  declare  this  Con- 
vention adjourned  till  half  past  seven  o'clock  this 
evening.  It  is  evident  there  is  nothing  approxi- 
mating to  a  quorum  present. 

So  the  Convention  took  a  recess. 

Evening  Session.  • 

The  Convention  re-assembled  at  half-past  sev- 
en o'clock. 

Mr.  BARKER— I  offer  the  following  memorial 
and  ask  that  it  may  be  read. 

The  SECRETARY  proceeded  to  read  the  me- 
morial : 

At  a  special  council  of  the  Seneca  Nation  of 
Indians,  held  at  the  council-house  on  the  Catta- 
raugus Reservation,  on  the  seventh  day  of  August, 
1867.  Present:  Peter  Snow,  President,  Jacob 
Dolison,  Moses  Lay,  William  Nephew,  Thomas 
Jones,  Jabez  Jones,  John  Jack,  Johnson  Jimeson, 
Amos  Shongo,  Wm.  Patterson,  Peter  Jimeson 
and  Peter  Sundown,  Councilors. 

The  President  stated  that  information  had 
been  received,  that  propositions"  were  being  enter- 
tained by  the  Hon.  Constitutional  Convention,  in 
session  at  the  city  of  Albany,  to  make  Indians 
citizens  of  the  State  of  New  York,  and  for  the 
parceling  out  and  sale  of  their  lands,  but  that 
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such  information  was  not  as  full  and  definite 
as  might  be  desired. 

Councilor  Peter  Jimeson .  then  presented  to  the 
consideration  of  the  council  the  following 
memorial  of  the  Seneca  Nation  of  Indians,  to  the 
Hon.  Constitutional  Convention  of  the  State  of 
New  York : 

The  council  of  the  Seneca  nation  of  Indians, 
constituting  the  representative  government  of 
said  nation,  do  very  respectfully  yet  most  ear- 
nestly and  solemnly  protest  against  all  proposi- 
tions looking  to  the  destruction  of  our  form  of 
government,  as  a  distinct  community,  and  to  the 
survey  and  division  of  our  lands  with  a  view  to  the 
ultimate  extinguishment  of  our  title  to  the  same. 
We  believe  the  time  has  not  arrived  when  it  would 
promote  our  interests  as  a  people  to  become  citi- 
zens of  the  State  of  New  York.  That  our  people 
are  not  yet  sufficiently  advanced  in  civilization  ; 
that  not  one-fifth  of  them  can  read  or  write,  and 
they  have  very  little  knowledge  of  the  institu- 
tions of  your  State  and  country.  The  Seneca 
nation  of  Indians,  residing  upon  the  Cattaraugus 
and  Allegany  reservations,  claim  the  right  under 
the  Constitution  of  the  United  States  and 
existing  treaties  with  them,  to  continue  to  remain 
an  independent  community  so  long  as  they  shall 
choose  to  do  so.  We  believe  our  people  are 
unanimously  opposed  to  becoming  citizens  of  New 
York,  and  are  equally  opposed  to  the  division  of 
their  lands,  except  by  allotments  by  the  council 
as  in  manner  as  provided  by  sections  1 6  and  1 7 
of  chapter  365  of  the  Laws  of  1847.  We,  there- 
fore, humbly  pray  that  we  may  be  let  alone,  to 
work  out  our  own  destiny  upon  the  small  parcels 
of  land  still  left  to  us  for  our  and  our  children's 
inheritance,  to  respect  our  title  to  which,  as  invi- 
olate, the  overshadowing  governments  of  New 
York  and  the  United  States  are  alike  bound  by 
the  most  solemn  treaties  and  contracts. 

On  motion,  the  memorial  was  adopted,  and  the 
council  directed  that  a  copy  of  the  same  be  sent  to 
Hon.  George  Barker,  to  be  presented  by  him  to 
the  Convention. 

PETER  SNOW,  President 

The  memorial  was  referred  to  the  Committee 
on  the  Relations  of  the  State  to  the  Indians 
residing  therein. 

Mr.  CHURCH  presented  the  petition  of  citizens 
of  New  Rochelle  on  the  liquor  question. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

The  PRESIDENT  presented  a  communication 
from  F.  A.  Alberger,  President  of  the  Board  of 
Canal  Commissioners,  in  answer  to  a  resolution  of 
the  Convention,  adopted  the  3d  instant. 

Which  was  referred  to  the  Committtee  on  Canals 
and  ordered  to  be  printed. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  joint  report  of  the 
Committees  on  Banking,  Currency  and  Insurance 
and  on  Corporations  other  than  Municipal, .  Mr. 
CHBSEBRO,  of  Ontario,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr. 
Flagler,  to  the  amendment  offered  by  Mr.  A.  J. 
Parker,  which  the  Secretary  again  read. 

Mr.  GREELEY— I  desire  to  present  a  few  con- 
siderations* which  lead  me  to  oppose  both  amend- 


ments now  before  tho  committee.  In  the  first 
place,  I  am  opposed  to  all  illusory  and  unsubstan- 
tial guarantees,  whether  against  abuses  or  in  de- 
fense of  existing  rights.  Nothing  can  be  more 
unwise  than  to  blend  in  our  Constitution  laws 
that  the  public  will  regard  as  safeguards  against 
great  dangers,  but  which  in  reality  are  not,  and 
they  thereby  be  left  to  relax  the  proper  vigilance 
which  experience  has  proved  to  be  the  only  true 
defense  of  liberty  and  justice.  We  have  abund- 
ant experience  to  show  that  when  two  railroad 
corporations  find  their  interest  in  a  substantial 
conjunction  or  coalition,  that  coalition  is  certain 
to  be  established.  Whatever  you  say  or  do  can 
only  forbid  a  formal  legalized  coalition.  The  real 
substantial  conjunction  of  interests  is  entirely 
beyond  your  reach.  We  see  that  in  this  State  to- 
day. Here  we  have  railroad  corporations,  nom- 
inally independent,  nominally  owned  by  different 
stockholders,  and  managed  by  different  boards  of 
directors,  and  yet,  whenever  it  suits  the  interests 
of  their  leading  stockholders  to  throw  them  into 
a  common  pool,  they  will  do  so,  and  no  law  can 
reach  them.  I  object,  then,  that  this  provision 
will  seem  to  establish  guarantees  and  safeguards, 
when  really  it  can  afford  none  at  ail.  Then  I 
object  to  the  arbitrary  character  of  the  origiual 
amendment  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker],  which  says  that  no  more  than 
fifteen  millions  of  capital,  as  I  understand  it,  shall 
be  coalesced  or  conjoined  into  one  interest  Why  fif- 
teen millions  rather  than  ten,  five,  twtnty  or 'fifty 
millions  ?  It  seems  to  be  entirely  arbitrary  to  have 
no  palpable,  distinct  or  clear  foundation,  injustice  or 
natural  law  or  public  interest.  It  seems  to  me  to 
be  an  entirely  arbitrary  sum  fixed  by  caprice  or  ac- 
cident. No  one  can  say  why  fifteen  rather  than 
twelve  or  twenty  millions  should  be  the  amount 
above  which  we  shall  forbid  the  owners  of  railroads 
to  join  their  interests.  In  another  respect  I  object 
to  the  subsequent  amendment;  I  understand  the 
gentleman  f|pm  Niagara  [Mr.  Elagler]  proposes 
that  there  stall  be  no  conjunction  of  railroads 
unless  every  stockholder  shall  agree  to  it.  I  have 
known  instances  where  men  have  bought  stock  m 
a  corporation  for  no  other  purpose  than  to  prevent 
such  a  conjunction  Its  this — have  bought  one,  two 
or  ten  shares — not  in  the  interest  of  the  corpora- 
tion in  which  those  shares  are  held,  but  in  the 
interest  of  rival  corporations.  Is  this  right? 
Here  is  a  company  say,  with  a  capital  of  twenty 
or  thirty  millions ;  the  interest  of  that  company 
clearly  points  out  and  recognizes  a  certain  line  of 
policy — say  a  conjunction  with  another  road,  but 
some  persons  who  have  an  adverse  interest  to  this 
roa,d,  buy  five  or  ten  shares  in  this  company  for 
no  other  purpose  than  to  prevent  this  junction 
which  the  interest  of  this  company  roquires ;  and 
thus,  instead  of  being  an  act  really  for  the  benefit 
of  the  stockholders  of  this  company,  it  is  an  act  of 
a  rival  person  who  buys  a  share  of  stock  in  this 
company  for  the  single  purpose  of  annoying 
embarrassing  and  injuring  its  interests.  Both  these 
propositions  seem  to  me  objectionable  and  both 
seem  calculated  to  combiue  powerful  pecuniary 
interests  against  the  Constitution  which  we  shall 
frame  if  they  should  be  adopted.  I  trust  we  will 
make  here  a  Constitution  which  will  not  needlessly 
combine  some  thousands  of  Totes  againstlt.  We  can- 
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not  afford  to  make  unnecessary  hostility ;  we  can- 
not afford  to  provoke  it.  We  who  wish  to  make 
and  adopt  the  Constitution  cannot  afford  unneces- 
sarily to  give  persons  outside  reasons  for  voting 
against  and  trying  to  defeat  our  labors.  I 
tru.st,  therefore,  that  the  friends  of  the  reform 
movement,  those  who  desire  the  Constitution  not 
only  to  be  framed  but  adopted,  will  vote  down  both 
of  these  propositions, 

Mr.  SILVESTER— I  have  listened,  sir,  very 
attentively  to  this  debate,  but  have  as  yet  failed 
to  hear  any  reason  advanced  in  support  of  the 
amendment  which  has  been  offered  by  the  gentle- 
man from  Albany  fMr.  A.  J.  Parker],  which  can 
induce  me  to  give  it  my  support.  I  had  intended 
to  cast  merely  a  silent  vote  on  this  subject,  but  as 
my  colleague  [Mr.  Gould]  and  myself  do  not  agree 
in  our  views,  and  as  the  opinions  which  I  enter- 
tain differ  from  those  which  he  has  expressed 
upon  this  floor,  I  consider  it  my  duty,  very  briefly 
to  state  some  of  the  considerations  which  will  in-' 
fluence  me  in  the  course  that  I  shall  pursue  in 
this  matter.  If  this  amendment  should  be  adopt- 
ed and  incorporated  in  the  Constitution  which  we 
propose  to  submit  to  the  electors  of  this  State  for 
their  approval  or  disapproval,  before  that  act 
could  take  place  certain  consolidations  of  railroad 
companies  might  be  effected  in  this  State — might 
be  cc/mpleted  and  become  a  fixed  and  definite  fact 
before  this  Constitution  could  be  submitted  and 
ratified  by  the  people,  and  if  it  should  be  adopted 
with  this  disqualifying  clause,  then  forever  here- 
after in  this  State  while  that  Constitution  should 
remain  in  force,  until  it  might  be  amended,  there 
would  be  an  absolute  prohibition  against  any  other 
connecting  lines  consolidating ;  and  thus  a  monop- 
oly would  be  sanctioned  in  the  State,  guarded,  en- 
forced and  protected  by  the  Constitution  itself.  I 
ask  those  gentlemen  who  have  been  advocating 
this  amendment,  and  prdclaiming  that  they  are 
enemies  of  monopolies,  hostile  to  their  existence 
and  power,  and  that  this  State  has  such  great 
danger  to  anticipate  from  corporation  and  consol- 
idated railroad  companies,  if  they  are  willing  to 
place  a  proposition  in  the  Constitution  that  might 
accomplish  the  very  result  which  they  profess  and 
desire  to  avoid.  But,  again,  tfie  argument  which 
has  been  advanced  by  gentlemen  in  favor  of  this 
proposition,  it  seems  to  me,  proves  too  much  or 
else  the  amendment  which  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker]  has  offered  does  not 
extend  as  far  as  it  should  to  effect  the  purposes 
which  he  contemplates  and  designs.  If  it  be  im- 
proper and  inexpedient  that  railroad  companies 
should  consolidate  so  that  their  combined  capital 
should  exceed  fifteen  millions  of  dollars,  then  it 
must  be  inexpedient  and  improper  that  the  capi- 
tal of  any  railroad  company  in  this  Statf  should 
exceed  that  amount,  and  if  we  place  ourselves 
upon  the  record  and  in  this  Constitution  which 
we  are  framing  as  asserting  that  it  is  improper  for 
railroad  companies  to  consolidate  provided  their 
combined  capital  shall  exceed  the  sum  previously 
named,  then  I  contend  that  upon  the  same  ground 
of  reasoning,  we  must  be  prepared  to  accept  the 
conclusion  that  it  is  improper  and  inexpedient  to 
permit  any  railroad  company  to  be  organized 
whose  capital  may  exceed  fifteen  millions  of  dol- 
lars, and  unless  we  are  prepared  to  adopt  this 


conclusion  and  to  admit  that  the  formation  of  such 
a  corporation  would  be  dangerous  to  the  interests 
of  the  State,  I  submit  that  we  should  not  insert 
in  the  Constitution,  this  provision  which  the  gen- 
tleman from  Albany  seeks  to  have  incorporated 
therein.  But  if  it  is  improper  for  railroad  com- 
panies combined  to  have  a  capital  exceeding  that 
amount  it  must  be  equally  inexpedient  to  allow 
any  incorporation  or  association,  in  whatever  busi- 
ness or  enterprise  engaged,  to  possess  or  wield  a 
capital  larger  than  that  specified  in  the  amend- 
ment. And  in  its  ultimate  analysis  the  ar- 
gument reduces  itself  to  this,  that  it  is 
dangerous  to  suffer  any  individual  to  ac- 
cumulate and  hold  property  to  a  greater  ex- 
tent than  fifteen  millions  of  dollars,  and  that  it 
is  hazardous  under  any  and  all  circumstances  to 
permit  capital  to  exercise  its  force  and  power  be- 
yond that  limitation.  This  is  the  proposition 
which  we  would  embody  in  the  Constitution  as 
the  result  of  our  deliberate  judgment  and  which 
we  would  commend  to  the  approbation  of  the 
people  of  this  State,  if  the  amendment  should  be 
adopted.  The  conclusion  cannot  be  avoided  in 
whatever  light  the  argument  maybe  viewed.  The 
object  of  prohibition  is  to  provide  protection 
against  the  power  and  influence  which  such  an 
amount  of  capital  would  confer,  and  capital  in 
whatever  shape  it  is  held  and  operated  and  in 
whatever  manner  it  is  exercised,  and  whether 
controlled  or  directed  by  an  individual  or  a  cor- 
poration must  wield  a  mighty  influence  and  power. 
But  whatever  our  views  may  be  with  respect 
to  this  subject,  whether  we  desire  to  impose  the 
restriction  which  is  under  discussion,  or  consider 
that  it  would  be  unwise  and  unadvisable,  whether 
as  a  question  of  political  economy  we  are  advo- 
cates or  opponents  of  the  measure  the  Constitu- 
tion of  this  State,  in  my  judgment,  is  not  the 
proper  instrument  in  which  to  incorporate  such  a 
provision.  It  is  binding  an  important  and  essen- 
tial interest  in  this  country  for  twenty  years  to 
come  with  a  chain  that  cannot  be  broken.  It  is 
not  like  a  law  of  the  Legislature  which  can  be 
passed  one  winter,  repealed,  amended  or  altered 
the  next.  When  this  article  is  once  included  in 
the  Constitution,  it  cannot  be  amended  except  by 
a  difficult,  laborious,  and  expensive  process. 
Now,  who  can  tell;  what  gentleman  in  this 
room  is  prepared  to  say  what  will  be  the  wants 
or  demands  and  necessities  of  the  next 
twenty  years;  who  is  prepared  to  limit  the 
facilities  which  shall  be  furnished  for  the  claims 
and  exigencies  of  commerce  and  trade  in  this 
State ;  who  is  prepared  to  assert  that  the  rail- 
roads of  this  State  will  be  able  to  perform  the 
work  which  in  the  progress  of  the  future  must 
be  required  of  them,  if  not  permitted  so  to  con- 
solidate as  in  any  case  to  exceed  fifteen  millions 
of  dollars  in  the  amount  of  capital  to  be  em- 
ployed in  carrying  on  their  operations?  The 
railroad  interest  of  this  country  is  yet  in  its  in- 
fancy. See  what  it  has  already  accomplished ; 
how  it  has  developed  the  West  and  peopled  our 
territories  and  far  distant  States  with  an  active, 
busy,  industrious  population.  See  how  like  magic 
under  the  genius  of  its  influence  populous  cities 
have  taken  the  place  of  primeval  solitudes; 
forests    yielded   to    the    hand    of   civilization, 
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palatial  mansions  been  reared  where  the  war- 
whoop  of  the  savage  had  hardly  ceased,  the 
desert  been  transformed  into  a  garden,  and  all 
the  arts,  refinements,  and  luxuries  of  culti- 
vated life  introduced,  cherished,  and  multiplied. 
See  what  it  is  now  proposing  to  accomplish,  to 
connect  the  golden  State  of  California  with  the 
Empire  State,  San  Francisco  with  New  York,  the 
Atlantic  with  the  Pacific.  Shakespeare's  words 
will  soon  be  almost  a  reality :  "  I'll  put  a  girdle 
round  the  earth  in  forty  minutes."  The  gentle- 
man from  Onondaga  [Mr.  Alvord],  in  his  remarks 
a  few  days  since,  drew  a  beautiful  picture  of  the 
benefits  conferred  by  the  canal  boat  floating  over 
our  canals,  carrying  the  necessaries  of  life  to  the 
Iwellers  upon  its  banks,  and  transporting  the  pro- 
duce of  their  farms  to  our  commercial  metropolis. 
£  have  no  desire  to  detract  from  the  beauty  of  that 
picture.  But  is  it  not  equally  beautiful  when  the 
canals  are  locked  in  the  icy  grasp  of  winter  to 
see  the  iron  horse  bounding  over  hill  and  valley 
and  prairie  and  river,  while  the  ground  trembles 
beneath  his  tread,  carrying  the  products,  and  lux- 
uries of  the  West  to  the  commercial  metropolis  of 
this  land?  I  am  unwilling  to  do  anything  which 
may  tend  to  interfere  with  this  intercourse  be- 
tween the  East  and  West;  and  the  effect  of  the 
proposed  amendment  could  not  be  to  assist,  and 
might  be  to  interfere  injuriously  in  the  extreme, 
with  this  great,  this  beneficial  interest,  which  is 
so  essential  to  this  intercourse  and  to  interrupt  its 
complete  development.  The  gentleman  from 
Geuesee  [Mr.  Wakeman],  in  some  remarks  which 
he  submitted  on  Saturday  morning  upon  this  sub- 
ject, spoke  with  reference  to  the  consolidation  of 
the  Central  railroad,  aud  the  attempts  which  had 
been  subsequently  made  to  induce  the  Legisla- 
ture to  change  the  rate  of  fare  which  had  been 
stipulated  to  be  charged  for  the  carrying  of  pas- 
sengers, provided  that  consolidation  took  effect. 
His  argument  seemed  to  me  to  arraign  the 
Legislature  more  than  the  railroad,  and  to  put 
that  body  upon  trial  instead  of  discussing  the 
propriety  of  the  measure  which  was  under  con- 
sideration. He  claimed  that  if  such  combinations 
are  allowed  to  be  made ;  if  railroad  companies  are 
to  be  permitted  to  consolidate  and  exercise  such  a 
power,  we  must  bid  farewell  to  the  liberties  of  this 
State.  I  am  not  willing  to  indulge  in  any 
such  disastrous  anticipations.  I  repose  greater 
faith,  and  greater  confidence  in  the  people  than 
to  believe  that  any  consolidation  of  railroad  com- 
panies will  be  sufficient  to  overcome  their  liber- 
ties. I  believe  the  rights  of  the  people  of  this 
State  are  based  upon  their  intelligence,  upon 
their  capacity  for  self-government,  and  that  they 
will  maintain  those  rights,  and  that  liberty  will 
be  preserved,  notwithstanding  every  railroad 
company  in  this  State  might  be  consolidated  and 
framed  into  one  gigantic  corporation.  But  that 
gentleman  conceded  the  whole  argument  in  the 
admission  which  he  made  in  the  course  of  his  re- 
marks when  he  said  that  if  this  amendment  is  to 
be  in  any  manner  injurious  to  New  York  city  we 
ought  to  pause.  That,  sir,  admits  the  whole  ar- 
gument. If  it  should  be  any  injury  to  New 
York  city,  his  language  is,  we  ought  to  pause.  And 
whatever  is  an  injury,  in  this  respect,  to  New 
York  city,  I  consider  to  be  an  injury  to  the  whole 


State.  That  city  is  the  great  commercial  me- 
tropolis, not  only  of  this  State,  but  of  this  conti- 
nent ;  and  we  are  hoping  for  and  urging  on  the 
day  when  she  may  become  the  commercial  me- 
tropolis of  the  world.  I  believe  we  ought  to 
stop  and  pause  if  this  measure  is  to  be  at  all  dis- 
astrous to  that  great  city.  And  how  can  it  be 
otherwise  ?  The  gentleman  from  Genesee  de- 
clares that  the  prosperity  of  New  York  city 
depends  upon  competing  lines,  not  upon  consoli- 
dated ones ;  and  yet  this  provision  might  pre- 
clude connections  on  lin^es  of  competing  road*, 
and  thus  render  continuous  transit  through  the 
whole  length  of  those  lines  impossible,  or,  at 
least,  difficult;  and  then,  most  assuredly,  it 
could  operate  no  otherwise  than  disastrously,  as 
far  as  the  interests  of  that  city  and  of  tins  State 
would  be  concerned.  My  colleague  [Mr.  Gould], 
in  the  remarks  which  he  made  alluded  to  the  di- 
verting of  the  tea  trade  from  Boston,  because  a 
small  tax  was  placed  upon  it  in  that  port,  or  be- 
cause there  was  a  small  difference  in  the  expense 
of  transit  in  favor  of  the  city  of  New  York.  It 
seems  to  me  that  his  statement  was  an  argument 
against  the  position  which  he  was  attempting  to 
fortify.  It  shows  that  circumstances  could  and 
did  divert  a  certain  trade  from  the  city  of  Boston. 
E  ask  him  if  circumstances  of  a  similar  kind  might 
not  be  able  to  divert  trade  from  New  York  in 
favor  of  other  cities  and  other  States  which  are 
making  every  effort  to  effect  such  a  result,  to  ob- 
tain and  monopolize  that  trade  and  grasp  it  them- 
selves. But,  it  is  said,  that  the  course  of  the  rail- 
roads of  Pennsylvania  is  over  the  Alleghany  moun- 
tains, and  that  this  obstacle  interposed  by  nature 
must  render  them  unable  to  compete  with  roads 
whose  termini  are  in  the  city  of  New  York.  This 
may  be  true  at  the  present  time,  but  there  is  no 
assurance  that  it  will  so  continue.  Cannot  science 
surmount  even  that  obstacle?  What  has  not 
science  surmounted?  See  what  it  has  already 
accomplished  in  the  Sierra  Nevada,  and  what  it  is 
constantly  effecting  along  the  line  of  the  Central 
Pacific  railroad.  See  what  was  proposed  to  be 
done  in  British  America,  at  the  time  when  the  in- 
tegrity of  our  Union  was  threatened  and  when  it 
was  anticipated  in  foreign  countries  the  destruc- 
tion of  our  government  was  almost  inevitable. 
Why,  a  railroad  was  projected  commencing  at 
Ottawa,  in  Canada,  terminating  at  the  Pacific  and 
running  its  whole  distance  on  British  soil ;  and, 
although  the  capital  required  for  that  road  would 
have  been  one  hundred  millions  of  pounds ;  though 
it  was  estimated  that  it  would  require  thirty  years 
to  accomplish  its  construction,  and  though,  for 
many  months,  it  would  be  necessary  constantly, 
in  almost  inaccessible  fastnesses,  to  uncover  the 
iron  rail  from  snow  and  ice  that  was  accumulat- 
ing upon  it,  still  that  project  was  seriously  con- 
sidered. British  engineers  and  British  surveyors 
went  through  that  cold  region  and  over  the  pro- 
posed route,  and  pronounced  it  to  be  feasible. 
Who  is  prepared  to  say  that,  if  this  .Union  had 
been  destroyed,  and  thus  our  own  great  Pacific 
railway  had  not  been  carried  into  actual  opera- 
tion, the  plan  of  constructing  a  railroad 
throughout  the  length  and  breadth  of  the  prov- 
ince of  Canada  would  not  have  been  carried  into 
effect,  notwithstanding  all  the  obstacles  to  be  sur* 
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mounted  and  all  the  difficulties  interposed  to  its 
success.  In  this  century  and  age  impossibilities 
are  annihilated.  "Whatever  commerce  and  the 
demands  of  civilization  and  progress  require  will 
be  effected ;  and  on  this  very  account  it  becomes 
us  carefully  to  guard  and  foster  those  facili- 
ties and  enterprises  which  we  now  possess  or  are 
under  our  control,  in  order  that  the  supremacy  of 
our  State  and  great  metropolitan  city  may  be  pre- 
served. My  colleague  also  alluded  to  the  fact, 
upon  which  the  gentleman  from  Westchester 
[Mr.  Greeley]  has  just  -spoken,  of  the  influence 
which  railroad  companies  exercise.  He  stated 
that  at  every  election  they  had  their  depot  mas- 
ters, station'agents  and  track  masters  at  the  polls 
among  the  electors,  and  that  they  exerted  their 
power  in  endeavoring  to  influence  citizens  and 
control  their  votes.  Now,  sir,  I  beg  leave  to 
inquire  if  it  would  not  be  extremely  dangerous  for 
this  Convention  to  frame  a  Constitution  to  be  subr 
mitted  to  the  electors  of  the  State,  and  which  we 
desire  them  to  approve,  containing  a  section  cal- 
culated to  array  against  the  whole  instrument  an 
influence  which  my  colleague  pronounces  to  be  so 
powerful,  and  which  he  claims  is  exercised  so 
constantly.  But,  as  far  as  I  have  any  experience 
in  regard  to  the  administration  of  the  railroads 
which  run  through  the  district  in  which  I  have 
the  honor  to  reside,  since  those  railroads 
have  been  under  their  present  management 
and  direction,  they  have  been  operated  not 
for  political  purposes,  but  for  the  benefit  of 
the  stockholders,  and  the  agents  or  officers 
have  not  mingled  at  all  in  political  contests 
further  than  to  exercise  their  rights  as  vot- 
ers and  citizens  in  accordance  with  their  own 
views,  and,  as  far  as  I  have  had  any  intercourse 
with  them  or  knowledge  of  their  conduct,  they 
have  expressed  those  views  entirely  uninflu- 
enced, and  as  their  own  opinions  directed  and 
indicated.  But,  if  any  action  is  to  be  taken 
with  respect  to  this  subject,,  the  Legis- 
lature of  the  State  is  the  proper  place  where 
this  question  should  be  discussed,  and  where 
any  provision  that  is  essential  to  the  pro- 
tection of  the  people  of  the  State  should 
be  enacted.  The  members  of  that  body  have  the 
time  to  devote  to  its  proper  consideration ;  we  have 
not ;  they  can  consider  all  the  details ;  we  cannot ; 
they  can  see  what  the  necessities  and  wants  of 
the  people  require  m  this  respect,  and  what  it  is 
advisable  to  do  in  order  to  protect  stockholders  in 
corporations  and  the  interests  of  the  State  against 
the  power  of  these  corporations;  we  have  not 
that  time.  We  are  to  frame  a  Constitution  which 
is  to  be  the  great  fundamental  law  of  the  State, 
and  the  Legislature  is  to  carry  into  effect  the  de- 
tails which  are  necessary,  and  which  maybe  re- 
quired. It  seems  to  me  that  we  are  prone  to  as- 
sume and  usurp  too  much  of  the  position  of  legis- 
lators instead  of  being  merely  framers  of  the  Con* 
stitution.  I  am  aware  of  the  argument  which  will 
be  urged  against  this  suggestion.  It  has  already 
been  frequently  elaborated  in  this  hall.  I  have 
heard  several  gentlemen  state  that  they  were  wil- 
ling to  trust  as  little  as  possible  to  the  Legisla- 
ture. I  know  that  the  public  press  has  teemed 
with  denunciations  of  the  Legislature  of  this  State. 
But  we  must  place  confidence   somewhere,    or 


else  government  cannot  be  conducted ;  and  why 
not,  in  this  respect,  in  the  men  who  represent  the 
people?  They  are  our  neighbors,  our  feilow-citi- 
zens ;  they  are  men  whom  we  select  to  represent 
us.  We  must  place  some  confidence  in  them  with 
respect  to  some  subjects,  or  else  the  whole  structure 
of  government  is  destroyed.  Want  of  confidence 
in  any  project  is  an  almost  certain  indication  that 
it  will  not  succeed.  In  commercial  circles  it  brings 
on  stagnation,  revulsion  and  ruin.  If  we  are  not 
willing  to  trust  something  to  the  Legislature  of  this 
State,  and  be  willing  to  believe  that  in  some  respects 
at  least  they  can  act  wisely  and  intelligently,  then 
there  is  more  reason  to  fear  that  our  liberties 
are  endangered  than  they  can  be  by  railrdad  com- 
binations. I  do  not  think  the  argument  which 
has  been  urged  with  respect  to  the  power  which 
railroads  exercise  in  the  States  of  New  Jersey  and 
Pennsylvania  has  any  applicability  to  this  State. 
New  Jersey  is  much  smaller  than  the  State  of 
New  York ;  much  more  susceptible  to  the  influ- 
ences by  means  of  which  it  is  alleged  that  such 
corporations  exert  their  power,  while  her  great 
railroad  is  an  actual  monopoly  and  excludes  all 
competition.  As  far  as  Pennsylvania  is  concerned, 
the  gentleman  from  Onondaga  [Mr.  Alvord]  has 
stated  in  part  the  reason  why  she  is  under  the 
control  of  her  railroads  ;  she  has  parted  entirely 
with  her  canals.  But  I  cannot  gain  from  a  single 
report  which  has  been  submitted  that  there  is  any 
intention  that  our  canals  are  ever  to  be  leased  or 
sold,  consequently  they  will  remain  a  check  upon 
the  railroad  corporations  of  this  State.  I  am  in 
favor  of  sustaining,  supporting  and  protecting 
every  interest  which,  tends  to  develop  the  State 
and  make  it  the  highway  over  which  the  products 
of  the  great  West  shall  pass  to  the  sea-board,  and 
thus  preserve  the  supremacy  of  our  commercial 
emporium  and  of  the  Empire  State.  I  believe 
thac  consolidation  is  often  requisite  in  order  that 
the  full  benefits  of  railroad  facilities  may  be  ob- 
tained, and,  therefore,  I  consider  that  a  constitu- 
tional restriction  thereupon  would  operate  disas- 
trously to  commerce,  disastrously  to  the  interests 
of  the  city  of  New  York  and  consequently  to 
those  of  the  whole  commonwealth.  I  realize  the 
fact  that  a  great  struggle  is  going  on  to  divert 
commerce  and  traffic  from  this  State.  I 
realize  that  the  British  provinces,  Phil- 
adelphia and  Baltimore  are  all  contending 
and  striving  to  gain  the  trade  of  the  West,  and 
divert  it  from  its  natural  channel  through  the 
State  of  New  York.  I  am  not  willing  that  that 
enterprise  and  attempt  shall  succeed.  I  desire 
that  the  State  of  New  York  shall  retain  this 
great  trade  and  source  of  wealth  and  power 
which  are  naturally  hers ;  that  she  shall  remain 
the  Empire  State,  and  that  the  city  of  New  York 
shall  remain  the  empire  city — the  commercial 
metropolis  of  this  land.  To  me  it  will  be  a  beauti- 
ful, a  sublime  sight,  when  over  Sierra  Navada, 
through  Great  Salt  Lake,  Laramie  Plains,  Omaho 
and  Chicago,  along  the  Lake  shore,  Central  and 
Hudson  or  Harlem,  one  continuous  line  of  iron  rail 
stretching  from  San  Francisco  to  New  York  shall 
connect  in  an  indissoluble  bond  of  friendship,  in- 
tercourse, and  interest,  the  East  and  the  West. 
But  to  effect  this  we  must  leave  commerce  un- 
restricted, and  capital  and  enterprise  must  be 
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regulated  by  the  wants  and  exigencies-  of  the 
community,  as  they  are  constantly  developing 
themselves,  and  not  by  any  arbitrary  law.  Early 
in  the  history  of  this  Convention,  when  the  sub- 
ject was  under  discussion  whether  a  separate 
committee  should  be  appointed  upon  the  canals, 
the  gentleman  from  Oneida  [Mr.  T.  W.  D wight], 
in  a  very  eloquent  speech  which  he  made  upon 
that  question,  said: 

"  I  learn  that  there  is  a  prospect  of  this  great 
trade — referring  to  the  trade  of  the  "West — going 
in  part  through  other  States,  and  perhaps  going 
out  through  the  St.  Lawrence.  I  want  to  hear 
this  question  discussed  here  and  examined  upon 
its  merits,  not  subordinate  to  the  question  of 
finance,  but  upon  the  great  question  of  the  em- 
pire, strength  and  extent  of  the  State  of  New 
York.  Moreover,  sir,  I  want  to  see  this  question 
also  examined  as  a  matter  of  nationality.  We 
are  placed  by  Providence  directly  in  the  path  of 
those  Western  States  to  the  sea.  We  hold  the 
key  of  the  gate  of  commerce ;  they  cannot  get  out 
except  they  pass  over  the  territory  of  the  State 
of  New  York.  I  think,  therefore,  as  a  great 
national  question,  it  is  of  importance  to  us,  situ- 
ated as  We  are  and  holding  this  position  in  refer- 
ence to  those  other  States,  that  we  should  furnish 
them  the  facilities  for  going  to  the  sea ;  they  can- 
not furnish  it  by  themselves;  they  cannot  pass 
over  the  State  of  New  York;  they  say,  'we 
would  like  to  open  this  great  pathway  for  our- 
selves, if  we  had  the  opportunity,  but  it  cannot 
he  afforded  to  us ;  that  would  be  trenching  upon 
the  sovereignty  of  the  State  of  New  York.'  Sir, 
shall  we  sit  supinely  and  say  that  these  men  shall 
be  driven  to  go  out  of  the  avenues  of  the  St. 
Lawrence  and  be  exposed  to  the  dangers  of  the 
Bay  of  Fundy,  and  that  we  will  furnish  them  no 
means  by  which  they  shall  have  a  free  and  open 
pathway  to  the  sea  ?" 

I  renew  these  questions  here  and  now  to  this 
Convention.  Shall  we,  by  the  restrictions  which 
we  are  asked  to  place  upon  capital ;  by  the  embar- 
rassments which  we  are  desired  to  throw  around 
its  exercise ;  by  the  limits  which  we  are  urged  to 
assign  to  enterprise ;  by  the  discrimination  which 
we  are  virtually  invited  to  proclaim  against  the 
exertions  and  capital  of  our  own  State,  assist 
Canada,  Philadelphia  and  Baltimore  in  this  strug- 
gle for  supremacy,  reject  all  these  vast  advan- 
tages which  we  possess,  and  aid  in  diverting  this 
great  and  splendid  commerce  which  will  render 
secure  the  position  of  our  own  imperial  city  as 
the  commercial  metropolis  of  the  western  world? 

Mr.  A.  J.  PARKER— If  there  is  no  one  else 
who  desires  to  speak,  I  will  occupy  the  time  of 
the  committee  for  a  brief  period,  in  answer  to 
what  gentlemen  have  said  in  opposition  to  the 
amendment  I  had  the  honor  to  offer.  I  agree 
with  the  general  principles  of  the  amendment 
that  is  offered  by  the  gentleman  from  Niagara 
[Mr.  Flagler].  There  should  be  some  guard  in 
making  consolidations  of  railroads  that  will  pro- 
tect the  shareholders ;  and  although  my  amend- 
ment only  protects  them  incidentally,  it  certainly, 
to  some  extent,  does  so.  I  should  be  entirely 
willing  to  go  further  with  the  gentleman  from 
Niagara,  on  some  other  occasion,  to  provide  more 
guards,  with  a  view  to  protect  them.  But  the 
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principal  object  of  my  amendment  is  to  protect 
the  public,  to  protect  the  Legislature  in  its  repu- 
tation, in  its  character,  in  its  virtue,  because  our 
experience  has  proved,  beyond  contradiction,  that 
the  Legislature  cannot  withstand  these  attacks 
upon  the  individual  virtue  of  its  members  by 
the  railroad  corporations  of  the  State.  While 
we  are  seeking  to  purify  the  State  and 
remove  causes  of  corruption,  we  can  do  do 
better,  in  any  remedy  that  we  can  prescribe, 
than  to  remove  the  temptation  that  has  noto- 
riously, heretofore,  led  the  Legislature  astray.  Is 
there  any  one  here  who  believes  that  there 
would  be  any  difficultyat  all  in  getting  an  act  of 
consolidation  passed  by  the  Legislature  of  this 
State  with  one  million  in  hand  to  effect  it  ?  Is 
there  any  one  who  doubts  that  it  could  be  ac- 
complished with  one-half  or  one-quarter  of  that 
sum,  and  that  too  without  yielding  to  that  for- 
bidding and  repulsive  doctrine,  once  proclaimed 
on  the  other  side  of  the  Atlantic,  that  "  every 
man  has  his  price  "  —  a  doctrine  to  which  I 
do  not,  by  any  means,  subscribe.  But 
it  is  said  (and  I  am  bound  to  answer  that 
objection,  coming  as  it  does  from  reputable  mem- 
bers of  this  Convention)  that  this  subject  does  not 
belong  to  the  Convention.  It  is  certainly  a  very 
strange  argument  to  make.  Pray,  why  are  we 
here  to  make  this  Constitution?  What  is  our 
object  and  our  duty?  It  is  not  only  to  distribute 
the  powers  of  government  between  the  executive, 
the  legislative  and  the  judicial  branches,  but  more 
than  that,  and,  perhaps,  more  important  than 
all,  to  limit  and  restrain  those  powers — to  mark 
them  by  definite  and  'plain  boundaries,  and  keep 
each  one  within  its  own  limit.  And  it  is  just  that 
I  propose  to  do  by  this  amendment.  I  propose  to 
fix  some  sum — if  fifteen  millions  be  too  little, 
make  it  twenty,  or  even  more — but  I  propose  to 
name  some  sum  as  the  limit  beyond  which  the 
Legislature  shall  not  go  in  these  irresistible  appli- 
cations made  to  them  to  effect  a  consolidation.  T 
do  insist  that  there  is  no  plainer  duty  that  de- 
volves upon  us  as  framers  of  this  Constitution  than 
to  prescribe  a  limit  upon  that  power,  and  more 
especially  to  prescribe  that  limit,  when  it  is  noto- 
rious (and  no  man  who  looks  at  this  Constitution 
hereafter,  when  we  submit  it  to  the  people,  will 
deny  it  is  notorious)  that  this  precise  cause  has 
produced  more  corruption  and  .more  bribery  in 
the  Legislature  than  any  other.  But  I  am  a  little 
surprised  at  the  argument  of  the  distinguished 
delegate  from  Westchester  [Mr.  Greeley]  this 
evening.  I  had  hoped  to  have  had  his  support 
upon ,  this  proposition.  I  believed,  from  his 
character  and  habit  of  thought,  from  his  sincere 
desire  to  purify  legislation,  that  I  should  have 
his  support.  I  regret  he  has  been  absent  hereto- 
fore in  this  discussion.  I  do  think  he  has  given 
too  little  consideration  to  the  real  question.  What 
does  he  say?  Why,  among  other  things,  he  says, 
"  If  this  be  adopted  it  will  produce  some  thousands 
of  votes  among  the  people  against  the  ratification 
and  adoption  of  this  Constitution."  Now,  it  seems 
to  me  that  that  argument  belongs  entirely  to  the 
other  side.  What  is  it  that  the  people  expect  from 
us  ?  I  say  that,  first  and  foremost,  they  expect 
from  us  a  Constitution  that  will  prevent  the  frauds 
that  have  been  practiced.    When  I  am  around 
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among  the  people  and  hear  them  talking  upon 
this  subject,  it  is  the  very  first  thing  they  say: 
"  Give  us  a  Constitution  that  will "  restrain  the 
Legislature  within  honest  boundaries."  "Pre- 
scribe means  to  prevent  corruption  at  the  polls." 
Corruption  is  the  great  evil  they  hope  to  cure  in 
this  new  Constitution.  But  I  tell  the  delegate 
from  Westchester,  if  we  lay  before  the  people  a 
Constitution  that  does  not  even  pretend  to  limit 
or  prevent  abuse,  it  will  be  rejected  with  scorn, 
and  instead  of  losing  thousands  of  votes  by  insert- 
ing it,  I  tell  that  gentleman  there  will  be  thou- 
bands  lost  if  this  amendment  is  voted  down.  The 
people  will  say :  "  What  have  you  done  ?  You 
have  restrained  nothing ;  you  have  limited  noth- 
ing. We  are  still  in  the  hands  of  the  Legislature, 
or  rather  of  those  men  who,  as  experience  shows, 
corrupt  the  Legislature.  Your  Constitution  is 
worthless — it  is  no  reform."  Therefore  they 
will,  as  they  ought,  perhaps,  defeat  it.  But  it 
is  said  that  if  this  amendment  is  adopted,  if 
the  consolidation  of  railroads  is  prevented, 
the  city  of  New  York  is  to  be  injured.  Do 
not  delegates  here  see  that  without  the  con- 
solidation of  one  single  railroad  terminating  at 
the  city  of  New  York,  that  city  has  grown  to 
such  proportions  that  its  population  cannot  be 
covered  by  the  tenements  within  it?  Pray,  how 
can  consolidation  aid,  in  any  respect,  the  city  of 
New  York?  What  more  does  she  need,  or  can 
she  need,  than  she  has  now  —  now,  when  from 
every  direction  in  the  East  and  the  North  and  the 
West  these  roads  lead  directly  there,  pouring  their 
wealth  into  her  lap  ?  They  lead  to  her  without 
consolidation ;  they  reach  to  her  by  continuous  lines 
of  different  railroads  extending  from  New  York 
to  the  far  West,  needing  no  consolidation  to  secure 
her  people  the  advantage  of  the  rapid  transmis- 
sion of  passengers  and  property.  The  common 
interest  of  the  roads  that  make  up  the  continuous 
line  is  all  that  is  needed  to  carry  there  with  the 
greatest  possible  rapidity,  both  passengers  and 
property.  Without  consolidation  you  buy  a  ticket 
at  the  city  of  New  York  for  St.  Louis,  or  any  other 
of  the  cities  of  the  far  West.  You  put  your 
freight  in  the  car  which  is  to  go  through  without 
breaking  bulk  to  any  point  you  please. 
No  consolidation  does  this.  Can  con 
solidation  do  more  ?  I  have  not  yet  heard  one 
Single  reason  given  to  show  that  consolidation 
could  do  more.  Not  one  point  is  mentioned,  not 
one  fact  stated,  nothing  from  which  we  can  sup- 
pose for  one  moment  that  New  York  could  be 
benefited  by  a  consolidation  of  the  lines,  so 
long  as  we  know  perfectly  weil  that  the  mere  con- 
tinuity of  lines,  that  an  interest  that  prompts  each 
line  to  act  in  connection  with  its  neighbor,  brings 
people  there  as  rapidly  as  if  they  were  consoli- 
dated. Do  not  let  us  talk,  therefore,  about  in- 
juring the  city  of  Now  York.  That  is  the 
old  cry  that  is  always  raised  upon  such  occasions. 
Do  not  let  us  forget  that  when  these  roads  are 
built  they  are  built  to  lead  to  the  groat  commer- 
cial emporium.  It  is  because  the  city  is  a  great 
commercial  emporium  that  roads  lead  to  it.  That 
is  the  object.  Roads  would  not  be  built  except  for 
•  the  fact  that  they  lead  to  the  point  upon  the  sea- 
board best  ,for  the  delivery  of  produce,  best  for 
commerce,  the  great  point  aad  ceater  of  com- 


merce itself.  Men  do  not  build  railroads  except 
for  purposes  of  gain,  and  therefore  it  is  that  these 
lines  radiate  from  the  city  of  New  York  in,  every 
direction.  Therefore  it  is  we  have  a  center  there, 
because  that  is  the  point  where  it  is  the  most 
profitable  to  deliver  articles  that  enter  into  the 
commerce  of  the  world.  True,  there  is  an  inci- 
dental advantage  in  the  construction  of  these 
roads  to  the  country;  they  develop  the  resources 
of  the  country;  they  add  to  its  wealth.  All  this 
wealth  again  adds  to  that  of  the  city.  You  can- 
not stop  the  prosperity  of  the  great  city  of  New 
York.  Nay,  though  I  believe  consolidation  will 
injure  it,  it  cannot  stop  it.  Its  location, 
more  than  all  other  things,  gives  it  an  advan- 
tage that  no  combination  of  railroads  in  any 
other  direction  can  overcome.  Now,  while 
we  are  talking  so  much  about  the  city  of  New 
York  are  we  to  forget  the  interests  of  the  whole 
State — the  interests  of  the  people  ?  Are  we  to 
forget  that  if  you  impoverish  the  country  you 
lessen  the  resources  of  the  city  also?  You 
cannot  sever  those  interests.  If  the  city  of  New 
York  is  the  great  heart  and  center  of  the  com- 
mercial body,  these  limbs  which  spread  out  in 
each  direction,  cannot  be  severed  without  sap- 
ping its  strength,  and  perhaps  taking  life.  These 
streams  of  commerce  that  run  into  this  central 
heart  like  the  veins  of  the  system,  we  must 
remember,  are  counterbalanced  by  corresponding 
arterial  returns  of  commerce  to  the  country  itself 
You  cannot  sever  a  limb  at  any  point  without 
affecting  the  vitality  of  the  whole  system.  Aud 
yet  this  great  cry  of  injuring  the  city  of  New 
York  is  raised  here  in  the  hope  of  drawing  off 
from  this  proposition  the  support  of  certain  dele- 
gates here  from  that '  city.  They  may,  perhaps, 
be  led  into  that  great  error.  Some  have  been  thus 
misled;  others,  thank  God,  have  not.  But  I 
think  the  time  will  come  when  those  who  op- 
pose this  measure  will  admit  that  they  com- 
mitted a  great  error,  and  when  it  will  be  too  late 
to  recede.  I  believe  that  the  consolidation  of 
these  roads  would  injure  the  city  of  New  York. 
If  you  place  such  vast  interests  in  the  hands 
of  one  man,  he  holds  them,  not  for  the  benefit 
of  the  State  or  of  the  country,  but  for  the 
benefit  of  his  own  great  purse.  I  believe,  when 
he  takes  that  into  Wall  street,  and  speculates 
there,  and  accumulates  millions,  he  adds  nothing 
to  the  wealth  of  the  State.  It  is  only  to  his  own 
purse  that  he  adds.  Every  dollar  he  puts  in 
there  by  stock  speculation  is  taken  from  some 
other  quarter.  What  is  made  to  him  is  lost  to 
others.  The  gentleman  from  New  York  [Mr. 
Schell],  who  opposes  the  measure,  my  esteemed 
friend,  in  whose  judgment  in  most  matters  I  should 
have  great  confidence  (though  I  have  very  little  in 
this,  for  reasons  I  shall  give  by  and  by),  avowed 
openly,  as  i;understand,upon  this  floor,  that  there 
ought  to  be  a  consolidation  of  the  Hudson  River 
and  Central  roads.  Let  us  look  for  a  moment  at 
that  proposition. 

Mr.  SCBtELL— I  do  not  think  I  have  made  any 
avowal  of  that  sort  on  this  floor.  I  only  pointed 
out  some  of  its  advantages. 

Mr.  A.  J.  PARKER— Then  I  will  modify  what 
I  said  in  this  respect.  I  will  say  that  the  gentle- 
man made  remarks  which  will  go  to  justify  such 
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u  consolidation,  an  argument  in  favor  of  it.  So 
far  I  am  right.  Now  let  us  look  at  it  for  a  .mo- 
ment and  see  what  would  be  the  effect  upon  the 
city  of  New  York,  upon  the  people  of  this  State, 
of  the  consolidation  of  these  two  roads  the  Hud- 
son River  and  the  Central.  The  gentleman  from 
Schenectady  [Mr.  Paige]  in  a  very  clear  and  able 
argument  in  this  committee  on  Saturday  showed 
how  great  would  be  the  loss  to  the  forwarder  and 
those  interested  in  transportation,  to  have  such  a 
consolidation,  inasmuch  as  it  would  destroy  the 
competition  that  has  always  existed  between  the 
river  and  the  roads  upon  the  east  side  of  it. 

Mr.  SCHELL — Will  the  gentleman  allow  me  to 
ask  him  whether  he  does  not  know  that  freight 
billed  at  Buffalo  for  New  York  if  it  goes  from 
Albany  by  boat  is  charged  the  same  as  though  it 
went  by  rail  and  that  there  is  no  advantage 
gained  to  the  consumer  or  freighter  ? 

Mr.  A.  J.  PARKER — I  do  not  know  what  freight 
is  charged  now,  or  what  is  the  relative  freight 
between  the  Hudson  River  railroad  and  the  river. 
But  I  do  know  what  freights  were  charged  last 
winter  on  the  Hudson  River  road.  I  shall  have 
occasion  to  refer  to  them  before  I  get  -through.  I 
was  alluding  to  the  fact  that  the  delegate  from 
Schenectady  [Mr.  Paige],  on  Saturday,  showed 
conclusively  the  great  loss  the  forwarders  and 
owners  of  produce  would  sustain  by  destroying 
competition  with  the  river.  Now,  we  see 
upon  every  side  how  great  would  be  the 
injury  to  the  State  if  there  should  be  a 
consolidation  of  the  Hudson  River  and  Cen- 
tral roads.  It  would  be  equally  as  disastrous 
to  the  canal  interest  as  to  the  river  inter- 
est. It  would  take  away  the  chances  of  com- 
petition between  the  canal  and  the  Central  road 
in  transporting  property  between  Albany  and 
Buffalo.  It  would  have  precisely  the  same  effect 
at  the  west  as  at  the  east  end  of  the  line.  If  you 
consolidate  these  two  roads,  and  place  them  under 
one  head  and  one  will,  it  would  hardly  be  possi- 
ble that  freight  starting  from  the  city  of  New 
York  should  be  transhipped  at  Albany  to  the 
canal,  and  pass  over  that  to  Buffalo,  paying  to 
the  State  tolls  and  yielding  to  the  people  other 
incidental  benefits.  The  combination  of  these 
two  roads  would  take  away  from  the  State  all 
that  is  now  left  to  it  by  the  competition  of  its 
own  canals  with  the  Central  road.  There 
has  been  much  said  about  the  consolidation  that 
has  already  taken  place,  uniting  the  shorter  roads 
Between  Albany  and  Buffalo — 

Mr.  SCHELL — I  ask  the  gentleman  if  there  is 
any  objection  to  the  competition  of  a  railroad 
with  a  canal,  with  the  view  to  reduce  the  prices 
of  transportation  from  Buffalo  to  New  York? 

Mr.  A.  J.  PARKER— Certainly ;  no  objection 
to  such  competition,  but  a  very  great  objection 
that  such  competition  will  be  destroyed  in  case 
of  consolidation  of  these  roads,  because  if  goods 
start  from  New  York  in  a  continuous  line  through, 
the  railroad  can  make  such  terms  as  shall  render 
it  utterly  impossible  that  the  canals  shall  have 
any  fair  chance  to  compete  or  the  people  any 
benefit  of  competition  from  Albany  to  Buffalo. 
Now,  I  hope  the  gentleman  will  allow  me  to  pro- 
ceed with  my  argument.  1  was  going  on  to  soy 
that  thus  far  the  only  consolidation  that  has  ever 


taken  place  in  this  State  was  of  roads  which  in 
the  aggregate  are  just  the  length  of  the  canal 
itself.  I  say  to  the  gentlemen  of  this  committee 
that  is  quite  as  much  as  this  State  can  afford  to 
surrender.  "We  have  seen  the  effects  of  that  consoli- 
dation upon  the  commerce  and  revenues  of  the 
canals.  I  ask  you  if  the  canal  interest  can  stand 
up  for  one  moment  against  a  further  consolidation 
that  shall  extend  one  hundred  and  fifty  miles  be- 
yond its  present  eastern  terminus — a  monopoly 
controlling  entirely  the  transportation  of  freight 
through  the  whole  distance  from  New  York  to 
Buffalo  ?  I  call  the  attention  of  gentlemen  of  this 
committee  to  this  startling  fact,  and,  if  they  con- 
sider it  properly,  I  am  sure  they  will  be  the  last 
to  give  to  the  Legislature  the  power  to  surrender 
up  the  advantages  the  State  and  the  people  should 
derive  from  the  canal  and  its  branches 
extending  to  different  parts  of  the  State. 
But  it  is  said  these  railroads  now  can  unite,  run 
in  connection,  and  sell  tickets  and  send  their 
freight  cars  all  the  way  through.  It  is  very  true. 
I  am  glad  they  do  so.  It  is  for  the  convenience 
of  the  public.  It  is  all  that  can  be  done  to  accommo- 
date the  public,  and  it  is  all  the  public  require. 
Why,  therefore,  consolidate  ?'  Why  not  leave  these 
different  companies  in  the  hands  of  the  different 
boards  of  directors  and  each  responsible  to  its  own 
stockholders  to  run  for  their  own  separate  inter- 
est? Why  not  keep  them  separate  corporations, 
responsible  as  such  to  the  public  and  to  their 
owners  ?  Why  put  them  together  if  no  public 
good  is  to  be  accomplished  by  it  ?  Why  allow 
them  to  be  consolidated  and  place  the  whole 
under  the  will  of  one  man?  Is  it  not  contrary  to 
all  our  past  experience  to  suppose  the  public  can 
be  benefited  by  great  monopolies  of  that  descrip- 
tion? Has  it  not  become  an  accepted  democratic 
doctrine  (and  I  use  that  word  in  no  partisan 
sense)  that  great  monopolies  are  not  to  be  en- 
couraged, and  more  especially  where  the  public 
can  have  all  the  commercial  advantages  they 
seek  without  them  ?  Why,  then,  permit  the  Leg- 
islature to  take  a  step  of  such  hazard  and  dan- 
ger— the  hazard  of  placing  the  whole  railroad 
iuterests  in  the  State  in  the  hands  of  one  rich 
man,  when  it  is  evident  that  the  public  interests 
are  not  to  be  promoted.by  doing  it?  Again,  it  is 
said  if  this  amendment  is  adopted,  it  does  not  pre- 
vent your  forming  new  railroad  corporations  to 
any  extent  and  with  any  amount  of  capital.  I 
admit  it ;  it  does  not ;  I  do  not  seek  to  prevent 
anything  of  that  kind.  I  should  be  glad  if,  within 
one  year  from  this  time,  a  new  railroad  should  be 
built  by  a  new  company,  which  should  extend  its 
track  all  the  way  from  Buffalo  to  New  York. 
It  could  not  be  consolidated  with  any  other,  if 
this  amendment  shall  be  adopted,  and  it  would 
create  new  and  additional  competition,  and  would 
thus  be  a  benefit  to  the  people  of  the  State.  I 
should  be  glad  to  see  new  railroads  built.  I* do 
not  caro  how  long  the  roads  or  how  great  the 
capital  employed,  because  every  one  would  at  once 
become  a  competing  road,  and  would  tend  to  reduce 
the  price  of  transportation  between  the  city  and 
the  country.  I  do  not  seek  to  check  at  all  enter- 
prises of  that  kind,  but  would  encourage  them.  I 
only  ask  that  this  amendment  be  adopted  that  the 
Legislature  shall  not  turn  what  is  a  blessing  into 
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a  curse,  by  allowing  great  companies,  when  once 
formed,  to  consolidate  and  place  the  whole  under 
one  great  monopoly,  at  the  will  and  beck  of  one 
man.  I  say,  unless  this  amendment  is  adopted,  if 
this  consolidation  that  I  apprehend  is  effected, 
farewell  to  all  hope  of  any  more  of  these  enter- 
prises in  the  interior  of  the  State.  You  may  give 
up  all  hope  of  the  Midland  railroad  from  Oswego 
to  New  York,  if  once  a  consolidation  is  formed 
between  the  Hudson  River  and  Central  railroads. 
You  may  give  up  all  hope  of  your  river  road  upon 
the  western  side  of  the  river  in  such  an  event.  It 
is  out  of  the  question.  No  man  would  hazard  his 
money  in  an  enterprise  like  that,  with  such  hope- 
less opposition  as  it  would  promise  to  the  great 
monopoly  I  deprecate.  If  you  prevent  this  mo- 
nopoly, there  is  then  this  chance  of  competition, 
and  you  encourage  these  other  works. 

Mr.  SCHELL— Will  the  gentleman  allow  me  to 
ask  him  a  question?  Does  he  not  know  that 
there  is  a  law  on  the  statute  book  which  requires 
connecting  roads  to  make  such  arrangements  as 
may  be  required  to  accommodate  the  business  of 
each  road,  and  if  there  should  be  a  consolidation 
between  the  New  York  Central  and  the  Hudson 
River  railroad  franchises,  and  a  road  should  be 
constructed  on  the  west  side  of  the  river,  that  it 
would  have  every  accommodation  for  the  transac- 
tion of  its  business  with  the  New  York  Central 
road,  as  though  there  was  no  consolidation  ? 

Mr.  A.  J.  PARKER — Certainly;  and  is  not 
that  enough  ?  What  more  do  the  public  interests 
demand  ?  That  is  fixed  now,  that  "secures  contin- 
uity, it  secures  every  possible  advantage  to  the 
public  and  yet  keeps  these  corporations  separate, 
undfr  separate  directors,  with  separate  organiza- 
tions and  separate  interests.  What  more  can  be 
desired  or  demanded  ?  I  thank  the  gentleman 
for  the  suggestion.  It  is  a  strong  argument 
against  the  position  he  takes  here. 

Mr.  SCHELL — The  gentleman  will  recollect 
that  he  just  declared  against  consolidation  because 
there  would  be  no  competition. 

Mr.  A.  J.  PARKER  —  Consolidation  is  one 
thing;  running  in  connection  is  another.  The 
gentleman  has  spoken  of  running  these  roads  to- 
gether for  the  mutual  advantages  they  afford  each 
other.  That  is  right ;  that  is  proper.  Their  own 
interests  demand  it,  and  these  interests  accord 
with  the  public  wants.  But  consolidation  is  a 
very  different  matter.  Consolidation  unites  these 
companies  as  one  corporation;  consplidation 
strikes  out  from  these  companies  all  except  one 
board  of  directors,  and  if  that  board  of  directors 
be  in  the  hands  of  one  rich  man  of  sufficient  mil- 
lions to  control  the  stock  market,  it  be  comes  his 
means  of  adding .  many  more  millions  to  his 
wealth.  I  Should  like  to  have  my  friends  in  the 
counties  on  the  east  bank  of  the  river  see  how 
they  will  fore  under  a  system  of  consolidation.  I 
think  my  young  friend  from  Columbia  |"Mr.  Silves- 
ter] has  made  a  sad  mistake  in  the  position  he  has 
taken  this  evening.  The  people  of  the  counties 
along  the  east  side  of  the  river — Rensselaer,  Dutch- 
ess, Columbia,  Putnam  and  Westchester-^-have 
had  some  reason  to  know  what  charges  are 
made  for  way  freight  in  going  through :  they  have 
hud  some  reason  to  know  and  to  feel  what  that 
monopoly,  even  to  the  extent  to  which  it  now  ex- 


ists, can  do  in  subjecting  to  unjust  and  unequal 
charges.  Last  winter,  when  the  river  was  closed 
and  there  was  no  competition  with  the  Hud- 
son River  railroad  by  river,  that  road  charged 
ten  dollars  a  ton  for  freight  between  Albany 
and  New  York,  a  greater  charge  than  is  made  for 
freight  carried  the  entire  distance  from  New  York 
to  Buffalo,  and  those  along  the  route  must  submit 
to  these  exactions.  And  if  you  increase  the 
power  of  the  monopoly  that  makes  them,  you  will 
only  subject  yourself  to  greater  demands  and  be- 
come more  helpless.  But,  Mr.  Chairman  and  gen- 
tlemen of  the  committee,  I  have  thus  far  spoken 
of  the  evils  that  would  grow  out  of  a  consolida- 
tion between  the  Hudson  River  and  Central  rail- 
roads alone.  We  must  not  forget  that  the  Hud- 
son River  and  Harlem  railroads  are  controlled 
and  moved  by  one  man,  and  are  how,  even  with- 
out consolidation,  directed  by  one  will.  There  is 
no  competition  between  them,  though  they  should 
be  competing  roads.  But,  sir,  there  is  a  danger 
vastly  greater  than  those  I  have  alluded  to  which 
stares  us  in  the  face,  and  we  may  as  well  look  at 
it  squarely  and  act  with  reference  to  it.  I  allude 
to  the  probable  consolidation  of  the  Erie,  the  New 
York  Central,  and  the  Harlem  and  Hudson  River 
railroad  companies  into  one  corporation.  I  know 
it  has  been  said  that  this  is  not  contemplated.  I 
will  show  that  it  is  contemplated,  and  I  insist  that 
when  we  meet  to  frame  a  Constitution  to  protect 
the  people  against  exactions^  and  against  corrup- 
tion, and  to  secure  to  them  all  their  rights  as  far 
as  possible,  we  should  do  it  by  looking  fairly  at 
the  facts  that  surround  us.  A  very  different 
state  of  facts  exists  now  from  that  which  existed 
twenty  years  ago,  and  we  should  legislate  with 
reference  to  existing  circumstances.  If  there  be 
at  this  moment  a  great,  impending  danger  hang- 
ing over  us,  and  we  see  it  and  'have  no  doubt  of 
it,  we  should  be  false  to  the  people  we  represent 
and  false  to  the  oaths  we  have  taken  if  we  fail 
to  guard  against  it  as  far  as  we  can  in 
the  Constitution  we  make.  I  charge  here  that 
there  is  a  project  now  on  foot  to  consolidate 
the  Central  and  the  Erie  railroads,  as  well  as  the 
Hudson  River  and  Harlem,  and,  if  not  arrested, 
time  will  show  it,  and  many  of  you  live  to  see  it. 
If  it  is  not  prevented  by  the  restrictions  you  put  in 
this  Constitution,  it  will  be  done,  and  that 
quickly.  And  here  I  must  make  a  correction, 
which  is  due  to  myself  and  others  upon  this  floor. 
It  may  as  well  be  done  here.  I  saw  in  the  New 
York  Evening  Express  of  Saturday  a  statement  in 
these  words,  under  the  editorial  head,  after 
quoting  the  amendment  I  have  proposed : 

<;  The  meaning  of  this  contest  is  between  the 
Yanderbilt  and  Corning  interests  in  the  if  ew  York 
Central  railroad.  It  is  a  purpose  to  prevent  Van- 
derbilt  from  getting  control  of  the  New  York 
Central,  and  constituting  it  with  the  Hudson 
River  railway  one  company  from  New  York  to 
Buffalo." 

Now,  this  comes  from  an  editor  who  was 
heard  on  this  floor — an  able  and  eloquent  man- 
in  opposition  to  the  amendment  I  proposed,  and 
I  ought  here  to  say  that,  supposing  he  knows,  as 
he  speaks  on  that  side  of  the  question,  that  the 
Yanderbilt  interest  is  engaged  in  trying  to  get 
the  control  of  the  New  York  Central  road,  J  shall 
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take  that  as  liis  admission  and  use  it.  But  I 
take  this  occasion,  to  deny  expressly  that  this 
amendment  is  offered  in  the  "Coming  interest,"' 
with  the  view  of  getting  control  of  tho  Central 
railroad.  A  greater  misapprehension  could  not 
exist,  for  the  fact  is  entirely  otherwise.  The 
gentleman  referred  to,  Mr.  Corning,  retired  some 
years  ago  from  the  head  of  this  Central  ralroad, 
and  most  reluctantly  consented  to  serve  as  a  di- 
rector during  the  present  year.  He  seeks  no 
control  of  this  road ;  he  would  not  take  it  if  laid 
at  his  feet,  under  any  circumstances.  He  feels 
that  he  has  fully  discharged  his  duty  in  regard  to 
enterprises  of  that  kind,  and  there  is  no 
truth  whatever  in  the  statement  that  there  is 
any  struggle  on  his  part  or  that  of  his  friends  to 
retain  or  regain  the  control  of  the  Central  railroad. 
For  myself,  sir,  I  am  neitfher  stockholder,  director 
nor  counsel  for  any  railroad  in  the  State  of  New 
York,  and  it  is  an  entire  misapprehension,  and  it 
is  most  unjust  to  those  of  us  who  press  this  re- 
striction, to  say  that  we  have  any  motive  under 
Heaven,  except  a  faithful  discharge  of  public 
duty  to  the  people  of  the  State,  in  resisting  a  great 
and  threatening  evil.  Now,  it  is  said  here  that  Mr. 
Vanderbilt  is  struggling  .for  the  control  of  the 
Central  railroad.  In  discussing  questions  of  this 
nature,  and  acting  upon  them,  we  have  a  right  to 
avail  ourselves  of  what  is  notorious,  and  we 
would  be  false  to  our  duties  to  those  we  repre- 
sent if  we  did  not  avail  ourselves  of  information 
of  that  kind.  No  one  will  deny  that  he  controls 
the  Harlem  and  Hudson  Eiver  railroads.  His  vast 
fortune  of  many  millions  enables  him  to  do  so 
and  much  more.  No  one  can  deny  but  that  he 
has  struggled  and  is  struggling  for  the  control  of 
the  Central  railroad;  but  there  is  no  "Corning 
interest"  struggling  against  him,  and  none  sought 
to  be  established.  I  now  aver  that  he  is  not  only 
struggling  for  the  control  of  the  Central  railroad, 
with  a  view  to  make  that  a  part  of  his  plan  of 
consolidation,  but  he  is  at  this  very  moment  labor- 
ing to  get  the  control  of  the  Erie  railroad,  and 
will  have  it.  Do  not  we  all  know  perfectly  well 
that  my  esteemed  friend  from  New  York  [Mr. 
Schell],  who  appears  as  the  principal  opponent  of 
my  amendment,  is  one  of  the  directors  of  the 
Hudson  Eiver  railroad,  and  is  intimate  in  his 
relations  with  Mr.  Vanderbilt  in  all  these 
great  movements?  This  fact  is  as  notori- 
ous as  that  this  Convention  is  in  session ;  and 
I  now  propose  to  show  that  at  this  very  moment 
those  gentlemen  are  seeking  to  get  the  control  of 
the  Erie  railroad  company,  of  which  the  election  of 
directors  is  soon  to  take  place.  I  will,  read  the 
notice  which  I  cut  from  the  New  York  Tribune — 
always  good  authority, — and  which  you  will  also 
find  published  in  the  Times  and  other  papers : 

"New  York,  July  25,  18 6*7. —Stockholders  in 
the  Erie  railroad  company  who  favor  such  a 
change  in  the  administration  as  may  secure  to 
the  owners  of  the  property  some  regular  in- 
come out  of  its  very  large  present  and  prospec- 
tive earnings,  are  requested  to  send  their  proxies 
to  one  of  the  undersigned:  Work,  Davis  &  Bar- 
ton, D.  E.  Morgan,  Augustus  Schell." 

Mr.  SOHELL — I  ask  that  I  be  heard  one  mo- 
ment, that  my  denial  may  be  as  prompt  as  the 
averment  is  unjust,  that  I  am  connected  either 


directly  oy  indirectly  with  Mr.  Yanderbilt  in  seek- 
ing to,  get  the  control  of  the  New  York  Central 
road,  or  that  I  know  that  he  is  engaged  in  trying 
to  get  the  control  of  the  Central  road,  or  that  he 
has  an  interest  directly  or  indirectly  in  the  matter 
of  procuring  proxies  in  connection  with  the  election 
of  directors  of  the  Erie  road,  or  has  any  part  or 
lot  in  it  in  any  way. 

Mr.  A.  J.  PARKER  — Time  will  develop  all 
these  things,  Mr.  Chairman,  even  if  it  is  possible 
to  question  them.  Is  it  not  true  that  my  friend 
is  intimately  associated  with  that  great  million- 
aire who  now  seeks  to  wield  the  destinies  of  the 
railroad  interest  on  this  continent  ?  I  have  ans- 
wered all  his  questions,  now  let  me  catechise  him 
a  little. 

Mr.  SCHELL— Mr.  Chairman- 
Mr.  S.  TOWNSEND— I  rise  to  a  question  of  or- 
der. I  say  that  the  great  interests  of  four  million 
of  the  people  of  this  State,  which  I  in  part  have 
the  honor  to  represent,  are  prejudiced  by  these 
Wall  street  bickerings,  these  Wall  street  cate- 
chisms, and  these  Wall  street  expositions.  What 
have  we  to  do  with  that  ?  Why,  we  have  lying 
on  our  tables  three  reports  of  the  Committee  on 
the  Finances  of  the  State,  showing  that  the  taxes 
of  our  people  will  be  $185,000,000  a  year.  What 
have  we  to  do  with  Wall  street — "  buyer  60  "  or 
"  seller  90  "— "  short "  or  "  long  "  ?     [Laughter]. 

The  CHAIRMAN— Will  the  gentleman  state 
his  point  or  order  ? 

Mr.  S.  TOWNSEND— I  have  stated  it,  sir.  The 
contest  between  Wall  street  gentlemen,  some  of 
whom  are  sitting  on  this  floor,  we  have  nothing  to 
do  with.  We  have  other  interests  more  import- 
ant than  them. 

Mr.  A.  J.  PARKER— I  think  we  must  all 
agree  that  this  point  of  order  is  remarkably  well 
taken.  [Laughter.]  I  do  not  believe  much  in  the 
propriety  of  asking  questions  where  gentlemen 
are  engaged  in  discussion,  and  I  have  not  prac- 
ticed it  myself ;  but  I  would  like  very  much  to  put  a 
few  questions  to  my  honorable  friend  [Mr.  Schell], 
in  return  for  those  he  has  put  to  me.  I  would 
like  to  ask  him  if  he  is  not  a  director  of  the 
Hudson  River  railroad  ? 

Mr.  S.  TOWNSEND— He  is  supposed  to  be. 
[Laughter.] 

Mr.  A.  J.  PARKER — I  ask  the  gentleman  on 
this  side. 

Mr.  SCHELL — I  am  a  director  according  to  the 
public  records. 

Mr.  A.  J.  PARKER— Did  not  the  gentleman 
[Mr.  Schell]  authorize  his  signature  to  this  adver- 
tisement which  I  have  read  ? 

Mr.  SCHELL— Certainly  I  did. 

The  CHAIRMAN  — The  gentleman  is  not 
obliged  to  answer  questions  unless  he  wishes. 

Mr.  A.  J.  PARKER— That  is  his  constitutional 
privilege,  of  course.  A  man  is  not  bound  to  crim- 
inate himself.  [Laughter.]  Here  is  an  adver- 
tisement thrown  out  broadcast  over  the  land, 
asking  men  to  send  their  proxies  to  my  friend 
from  New  York  [Mr.  Schell].  What  am  I  to  un- 
un^erstand  ?  Is  not  the  Hudson  river  a  compet- 
ing line,  competing  with  the  Erie  ?  and  yet  it  is 
said  there  is  no  intention  of  bringing  together 
competing  lines  and  consolidating  them.  It  is  an 
invitation  to  the  stockholders  of  the  Erie  to  give 
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them  the  control  of  the  Erie,  as  they  have  already 
of  the  Hudson  River,  the  Harlem,  and  much  of 
the  Central,  and,  I  believe,  of  the  Cleveland  and 
Toledo  railroad.  It  is  an  invitation  that  perhaps 
may  be  accepted.  *  Come,  walk  into  my  parlo.r," 
say  the  directors  of  the  Hudson  River  to  the 
stockholders  of  the  Erie,  and  perhaps  they  will 
walk  in  and  be  caught  in  that  web.  Sir,  if  a  man 
of  thirty  millions  of  wealth  aspires  to  the  consoli- 
dation and  control  of  all  the  great  railroad  inter- 
ests of  this  country  he  can  accomplish  it  unless 
restrained  by  constitutional  prohibition.  There 
is  no  Legislature  in  the  world  that  can  withstand 
such  power.  Everybody  knows  that  if  this  con- 
solidation is  accomplished  it  is  ten  millions  more 
instantly  in  the  pocket  of  that  great  millionaire. 
He  seeks  to  control  railroads,  not  to  build  them ; 
and  I  do  not  know  that  he  has  expended  the  first 
hundred  thousand  dollars  in  building  a  railroad 
and  developing  resources  and  benefiting  the 
country.  No,  no ;  it  is  Wall  street  he  selects  for 
his  field  of  action.  He  buys  and  grasps,  holds 
and  consolidates,  to  wield  the  power  that  money 
gives,  and  that  I  regret  is  so  irresistible.  Now 
it  is  undoubtedly,  as  a  general  rule,  a  great  mis- 
fortune to  see  such  a  great  accumulation  of 
wealth  in  one  man.  But  if  it  be  the  result  of 
enterprise  or  skill,  or  even  of  successful  specula- 
tion in  Wall  street,  the  law  does  not  interfere 
with  it.  Great  wealth  may  be  a  great  blessing 
as  in  the  case  of  Peabody,  who  uses  his  money 
to  build  houses  to  cover  the  poor,  to  instruct  the 
ignorant  and  relieve  the  oppressed,  and  a  great 
blessing  it  is  acknowledged  to  be  the  world  over, 
for  which  we  should  be  devoutly  thankful  to  God 
as  well  as  grateful  to  man.  And  great  wealth 
brings  a  blessing  also,  even  with  less  philanthropy, 
when  it  builds  up  cities,  constructs  railways, 
developes  resources,  enters  into  and  encourages 
and  improves  the  industry  of  the  land ;  then  too 
we  get  blessings  through  it,  though  it  be  held  by 
one  man.  But  if  these  millions  are  concentrated 
in  the  hands  of  one  man,  with  no  such  feeling 
and  no  such  tendency — who  seeks  to  gain  millions 
more  without  giving  any  employment  to  human 
industry,  who  builds  n6thing,  but  who  goes  into 
Wall  street  to  buy  up  and  consolidate,  and  wield 
a  power  such  as  no  monarch  on  earth  wields,  all 
this  is  against  the  interests  of  the  country  and 
against  the  interests  of  the  city,  and  is  an  unmiti- 
gated curse.  My  friend  from  Rensselaer  [Mr. 
Seymour],  hardly  ever  in  his  life  wrong,  and 
whose  integrity  no  man  ever  questioned,  is  wrong 
here  in  the  course  he  takes ;  wrong  in  opposing 
this  restriction  as  a  great  public  measure,  and 
wrong  as  regards  the  interests  of  his  constituents. 
Let  this  consolidation  be  effected  even  between 
the  Hudson  River  and  Harlem  railroads  on  the  one 
hand,  and  the  Central  on  the  other,  bound  togeth- 
er as  these  roads  are  by  this  bridge,  like  the  um- 
bilical cord  that  binds  together  the  Siamese  Twins, 
making  each  inseparably  necessary  to  the  vitality 
of  the  other,  does  he  suppose,  after  consolidation, 
that  one  ton  of  freight  or  anything  else,  would 
ever  go  through  Troy  so  long  as  that  bridge  $hall 
pay  ten  cents  more  for  every  passenger  carried 
over  it,  and  a  large  additional  charge  for 
freight?  He  may  bid  good-bye  to  any  hope 
of  improvement  to  his  flourishing  city  if  this 


thing  be  accomplished.  We  ought  all  of  us 
to  be  aware  of  the  danger  of  the  power 
where  these  vast  sums  are  handled  by  a  few. 
Have  we  forgotten  the  transactions  of  the  last 
winter  ?  I  have  not  yet  read  the  statutes  passed 
at  the  last  session  of  the  Legislature,  for  they  are 
not  yet  published,  but  I  am  told  that  an  act  was 
pasfed  authorizing  railroads  where  they  held 
another  railraad  under  a  lease,  to  buy  it  up  and 
consolidate  it;  and  although  that  bill,  I  under- 
stand, was  introduced  with  reference  to  some 
northern  road,  where  it  would  have  been  per- 
fectly proper,  and  although  originally  that  bill 
excluded  the  New  York  Central  railroad  irom  its 
operation,  yet  when  it  got  through  the  Senate 
and  obtained  the  signature  of  the  Governor,  that 
restriction  had  been  stricken  out.  And  what  was 
the  consequence  ?  Why,  with  the  suddenness 
almost  of  lightning,  before  the  public  had  any 
premonition,  it  was  announced  that  the  directors 
of  the  Central  railroad  had  purchased  that  branch 
that  runs  from  Schenectady  to  Athens.  It  was 
held  under  a  lease  before  at  six  per  cent ;  they 
became  the  owners  at  two  millions,  and  five  or 
six  gentlemen — I  believe  that  millionaire  I  have 
spoken  of  was  owner  to  the  extent  of  half  a 
million  in  it — received  pay  for  that  branch  for  a 
bad  investment  in  two  millions  of  New  York 
Central  stock.  If  this  consolidation  be  effected, 
let  me  ask  my  friends  from  Greene  [Mr.  Mattice 
and  Mr.  More],  who  must  feel  some  interest  in 
that  road,  and  all  who  live  on  the  river,  what 
more  will  ever  be  done  in  sending  a  ton  of  freight 
to  Athens  ?  There  is  no  obligation  to  run  cars  to 
Athens,  and  consolidation  will  make  it  the  inter- 
est of  the  company  to  run  all  the  cars  to  Albany 
and  thence  by  the  Hudson  River  railroad  to  New 
York.  You  have  now  absorbed  the  Athens 
route  in  the  Central  railroad,  and.  when  that  is 
consolidated  with  the  Hudson  River  you  may 
as  well  take  up  the  rails  that  run  to  Athens, 
Why,  this  only  shows  how  the  public  are  never 
benefited  by  these  Wall  street  operations.  What 
care  the  stock  gamblers  of  Wall  street  for  the 
interests  of  the  country  through  which  a  railroad 
runs  ?  Your  railroads  should  be  held  only  for 
the  purpose  of  the  public  good,  developing  the 
resources,  and  adding  to  the  wealth  of  the 
country,  as  well  as  securing  a  fair  return  to  the 
stockholders.  It  is  indeed  unfortunate  that 
there  are  men  in  the  land  of  such  vast  wealth 
that  they  can  monopolize  and  control  our  railroads 
in  Wall  street.  Railroads  cease  to  be,  to  a  great 
extent,  under  such  circumstances  a  benefit  to  the 
public.  In  such  hands  they  are  not  managed  for 
the  public  good ;  they  are  only  managed  to  make 
the  rich  richer  and  the  poor  poorer.  But  I  may 
bo  taking  up  too  much  of  the  time  of  the  commit- 
tee. I  deemed  it  my  duty  to  state  some  of  these 
objections,  and  to  lay  them  beforo  the  committee. 
I  have  no  more  interest  in  the  question  than  any 
other  citizen  of  the  State  who  desires  a  good  kov" 
ernment,  and  a  restrictive  Constitution,  which 
will  restrain  the  corruptions  that  have  been  prac- 
ticed by  these  companies  upon  the  Legislature.  I 
am  one  of  those  who  believe  we  can  make  a  good 
Constitution,  that  will  be  approved  by  the  people. 
I  believe  if  I  could  have  the  aid  on  a  subject  like 
this  of  the  gentleman  from  Westchester  [Mr. 
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Greeley],  and  a  few  others,  I  could  have  secured 
the  adoption  of  this  amendment.  I  hope  to  do  so 
without  their  aid.  Depend  upon  it,  however,  un- 
less you  present  a  better  Constitution  than  we 
have  now,  unless  you  do  in  some  mode  attempt 
to  restrict  or  root  out  corruption  from  the  Legis- 
lature, and  unless  the  people  can  see  it  in  the  in- 
strument you  submit,  they  will  scorn  and  reject 
it.  I  am  one  of  those  who  believe  that  if  you 
confine  the  Legislature  to  the  passing  of  general 
laws,  if  you  limit  them  in  this  matter  of  railroad 
consolidation,  you  will  take  away  nine-tenths  of 
the  temptation  that  is  laid  in  their  way  annually. 
Does  not  everybody  know  that  the  great  sums  of 
money  that  are  spent  in  lobbying  and  corruption 
come  from  these  great  corporations?  They  have 
the  wealth  and  the  means;  they  don't  mind  pay- 
ing a  million,  and  for  such  an  object  as  this  they 
could  afford  to  pay  five  millions,  and  even  then 
they  would  pocket  five  millions  of  profit.  I 
trust  the  committee  will  carefully  consider  this 
matter,  and  if  they  then  reject  it,  1  shall  feel,  at 
least,  the  satisfaction  of  knowing  that  I  have  done 
my  duty,  and  others  must  take  the  consequences 
of  their  own  votes. 

Mr.  S.  TOWNSEND— I  concur  with  the  last 
observation  of  the  gentleman  who  has  just  taken 
his  seat  [Mr.  A.  J.  Parker],  that  one  of  our  ob- 
jects is  to  endeavor,  as  far  as  possible,  to  protect 
the  people  of  the  State  against  corruption  in  the 
Legislature  of  the  State  of  New  York.  But,  sir, 
it  sirikes  me  that  in  view  of  the  discussion  that 
we  have  had  drawn  out  here  for  a  period  of  over 
three  days,  in  regard  to  the  danger  that  we  are 
to  expect  at  some  remote  period  during  the  next 
twenty  years,  of  a  great  anaconda  or  boa  constric- 
tor operation  [laughter]  in  the  shape  of  a  railroad 
consolidation,  that  will  wind  itself  around  the  people 
of  this  State,  the  best  thing  we  can  do,  if  the  ma- 
jority believe  that  the  report  of  the  committee  is 
not.  properly  drawn,  is  to  take  up  again  the  article 
which  we  have  laid  aside  partially  completed,  in 
reference  to  the  organization  of  the  Legislature, 
and  see  if  we  cannot  secure,  by  the  terms  of  that 
article,  the  certainty  of  having  a  class  of  legisla- 
tors who  will  rise  superior  to  these*  railroad  inter- 
ests of  Wall  street ;  who  believe  that  character  is 
far  above  money  in  every  respect ;  who  estimate 
honor  far  above  thousands  of  millions.  I  think 
that  the  proposition  to  confine  legislation  to  the 
lower  branch,  and  to  make  the  Senate  a  small  re- 
visory body  and  give  them  a  large  salary,  elect- 
ing them  for  eight  years,  one  in  each  judicial  dis- 
trict, demands  serious  consideration.  I  think  you 
will  elect  by  that  means  men  who  are  irreproach- 
able, and  who  will  put  a  preliminary  veto  upon 
any  such  proposition,  as  is  supposed,  before  it  goes 
beyond  them.  I  Relieve  wo  have  made  a  large 
advance  in  what  we  have  already  done  in  secur- 
ing to  the  people  of  the  State  a  better  legislative 
body  than  we  have  had  heretofore.  I  think  the 
proposition  in  favor  of  general  laws  would  do  a 
great  deal  of  good,  and  that  the  statute  books  of 
the  State,  in  that  event*  would  not  be  so  incum- 
bered with  laws,  few  of  which  we  are 
able  to  read  before  they  are  changed 
again.  We  have  been  continually  taking  up 
matters  of  special  legislation  where  we  should 
generalize  and  should  confine   our  legislation  to 


the  organic  formations,  so  to  speak,  of  the  various 
bodies  in  the  State  that  are  hereafter  to  make  and 
carry  out  our  laws.  I  have  listened  with  great 
satisfaction — as  well  I  might,  having  lived,  as 
man  and  boy,  for  more  than  forty  years  in  the 
city  of  New  York — to  the  true  pictures  which 
have  been  drawn  of  the  commercial  advantages 
of  that  city — far  beyond  any  control  of  canals  or 
railroads.  Then,  again,  as  has  been  said,  a  rail- 
road leading  to  Boston,  Portland  or  Philadelphia, 
or  to  any  sea-board  city,  can  be  and  is  readily 
tapped  at  some  convenient  point,  and  as  much  of 
the  freight  passing  over  them  as  the  commercial 
center  needs  under  the  irrepressible  laws  of  trade, 
there  finds  its  lodgment  for  distribution  over  the 
world.  Still  more,  New  York  is  one  of  the  best 
situated  places  for  manufactures  in  the  country. 
Every  gentleman  who  sails  down  the  Hudson 
river,  past  the  great  iron  manufactories,  can  con- 
trast the  present  with  the  condition  of  things 
fifty  years  ago.  Over  a  thousand  steam  engines 
have  for  years,  within  its  walls  and  beneath  its 
pavements,  aided  the  energies  of  its  million  souls. 
New  York  has  proved  to  be  a  point  well  adapted 
for  the  rudimental  manufacture  of  iron  ore — in 
the  pig  state — and  the  various  other  manufactures 
connected  with  that  leading  article  of  our  pro- 
ducts ;  and  in  her  wharves,  warehouses  and  other 
facilities  for  commerce,  she  cannot  be  overborne.  I 
believe,  from  the  opportunities  that  I  have  had 
for  the  last  half  century  to  know  something  of 
the  city  of  New  York,  that  while  she  may  be 
affected  injuriously  by  adverse  legislation,  and 
perhaps  partially  benefited  by  favorable  legisla- 
tion, yet  her  destiny  is  beyond  the  powers  of 
legislation.  She  will  be,  as  my  young  friend  from 
Columbia  [Mr.  Silvester]  has  said,  in  a  few  years, 
the  great  central  distributing  city  of  the  world — 
perhaps  even  for  the  produce  of  the  East  Indies. 
Therefore,  I  am  opposed  to  spending  so  much 
time  upon  the  question,  when  there  is  so 
much  more  to  do  of  far  greater  importance 
to  the  people  of  the  State — I  allude  especially  to 
the  three  reports  on  finance  lying  unacted  upon 
in  the  Committee  of  the  Whole — -questions  of  deep 
interest  to  every  individual.  I  listened  with  great 
interest  to  the  reports,  and  I  say  again  that  I  do 
not  think  the  chairman  of  that  committee  [Mr. 
Church],  has  over-estimated  the  contributions 
which  the  people  of  New  York  are  called 
upon  to  make  to  the  general  government  as 
a  moderate  estimate  of  our  proportion  of  the 
one  hundred  and  fifty  millions  of  custom-house 
duties  paid,  the  items  of  direct  taxation, 
income,  and  other  United  States  taxes,  our 
county,  village  and  town  taxes,  together  with 
our  State  tax  of  twelve  or  fifteen  millions. 
That  gentleman  estimates  that  within  the 
coming  year  one  hundred  and  eighty-two  mil- 
lions of  dollars  will  be  drawn  from  the  industry 
and  the  capital  of  the  State  of  New  York  ;  and 
I  fear  that  in  many  instances  the  exaction  will  be 
solely  upon  the  capital  of  its  citizens,  for  at  the 
present  time,  I  do  not  think  that  the  industry  of 
our  people  is  reaping  the  reward  that  it  merits  in 
the  profits  of  business.  When  questions  of  this 
kind  are  brought  before  us,  with  a  resolution  on 
our  table  to  adjourn  on  the  10th  of  September, 
these  debates  are  frivolous  and  wrong.     I  do  not 
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believe  the  people  of  the  State  will  indorse  them 
by  their  votes  when  the  question  is  taken.  Let 
us  go  on  with  our  regular  work.  An  attempt  to 
deal  with  a  gigantic  question  like  this — based  up- 
on a  higher  law  than  we  can  invoke — was  made, 
within  my  recollection,  during  the  session  of  the 
Convention  of  1846.  It  was  strenuously  advo- 
cated by  a  gentleman  who  appeared  on  this  floor 
with  the  well-earned  character  of  a  statesman, 
acquired  in  the  Congress  of  the  United  States, 
where  for  years  he  was  chairman  of  finance  and 
was  also  Chairman  of  the  Committee  on  Corpora- 
tions in  that  Convention.  He  presented  to  the 
Convention  a  proposition  quite  analogous  to  the 
one  here.  It  was  that  the  succeeding  Legislature 
should  designate  the  amount  of  circulation — not 
the  mode  in  which  it  was  to  be  used  or  secured — 
but  the  amount  in  millions  of  circulation  that  the 
State  of  New  York  should  authorize  the  banks  to 
issue.  After  one  evening's  debate,  with  the 
weight  of  his  influence  exercised  on  the  floor,  a 
very  large  majority  of  the  Convention  adopted 
this  idea  against  the  feeble  protests  of  one  or  two 
gentlemen.  It  required,  however,  but  a  night  to 
sleep  upon  it,  and  the  next  morning  the  same 
gentlemen  who  had  strongly  advocated  the  meas- 
ure were  each  striving  to  get  ahead  of  the  other 
in  moving  to  reconsider  it,  and  it  was  reconsid- 
ered. That  was  considered  by  that  distinguished 
gentleman  more  important  than  all  the  other  prin- 
ciples we  adopted.  It  afterward  took  a  form 
different  from  what  that  gentleman,  with  all  his 
influence  and  with  all  his  opportunities  of  judging 
the  matter,  desired.  We  know  what  the  result 
of  the  banking  laws  of  1846  have  been  in  our 
State  and  in  our  Union,  for  it  is  virtually  the  law 
of  the  Union,  as  well  as  of  England.  With  these 
observations  I  leave  the  subject  to  others.  I  am 
opposed,  of  course,  to  both  amendments.  [Laugh- 
ter.] 

The  Chair  announced  the  question  on  the 
amendment  of  Mr.  Flagler. 

Mr.  ALVORD  —  As  there  is  a  question  about 
the  fact  of  there  being  a  quorum  here,  I  think 
it  is  best  not  to  press  this  to  a  vote,  as  a  di- 
vision would  show  that  fact  very  soon.  If  any 
gentleman  wishes  to  speak,  I  have  no  objec- 
tion. 

DELEGATES  —  "  No,  no !    Let's  have  a  vote." 

Mr.  G-REELEY — I  hope  we  will  vote.  I  was 
going  to  say  a  w6rd,  but  in  that  event  I  will  not 
speak. 

The  question  was  put  on  the  amendment  of 
Mr.  Flagler,  and  it  was  declared  lost. 

Mr.  ARCHER— I  offer  the  following  amend- 
ment, which  the  Secretary  will  please  read : 

The  SECRETARY  read  the  amendment : 

Add  to  the  amendment  of  Mr.  A.  J.  Parker,  the 
following:  "And  no  corporation  shall  be  per- 
mitted, either  by  purchase  or  otherwise,  to  ab- 
sorb or  control  any  other  corporation  of  a 
competing  character." 

Mr.  GREELEY— A  few  words  .only  in  reply  to 
some  remarks  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker],  and  I  desire  to  be  distinctly 
understood  to  have  no  part  nor  lot  in  the 
controversy  which  he  here  agitates  and 
deprecates,  concerning  Wall  street.  I  have  no 
Stock      in      any       railroad        company.        I 


never  was  a  director  in  any  railroad  company,  nor 
a  party  to  any  project  for  buying  stock  or  selling 
stock,  ''short"  or  "long"  and  I  have  only  the 
interest  of  a  citizen,  living  on  one  of  our  railroads, 
traveling  on  a  good  many,  and  paying  my  fare  on 
every  one  of  them.  Now,  I  have  a  few  facts 
which  I  desire  to  present,  bearing  upon  this  ques- 
tion, and  upon  the  interests  of  the  citizen  in  this 
question.  I  happen  to  live  on  the  Harlem 
railroad;  that  railroad  does  not  extend  to 
this  city.  I  buy  tiles  in  this  city  for  my  lit- 
tle farm,  and  have  to  transport  them  over 
twenty-five  miles  of  the  Western  railroad  of 
Massachusetts,  and  then  over  the  Harlem  rail- 
road, and  I  am  charged  $25  per  carload  for 
twenty-five  miles  of  Western  road,  and  then  J 
pay  $30  for  the  same  car  load  one  hundred 
miles  over  the  Harlem  road.  If,  in  other  words, 
I  had  to  deal,  with  one,  rather  than  two  railroads,  I 
should  save  fifteen  or  twenty  dollars  on  every 
car  load  of  tiles.  Of  course,  my  little  experience 
is  a  part  of  the  general  experience  of  the  people 
of  this  State.  I  do  not  know  that  I  ever  favored 
the  consolidation  of  the  New  York  Central :  I 
have  generally  been  in  opposition  to  its  manage- 
ment ;  but  I  have  no  doubt  that  the  people  of  this 
State  have  saved  millions  in  freight  and  fare  by 
that  consolidation.  We  have  much  lower  freight 
and  fare,  I  think,  than  we  could  have  had  in  the 
absence  of  consolidation.  A  large  amount  of  bus- 
iness has  been  transacted  in  this  State  which 
would  otherwise  have  been  sent  through  other 
States  over  competing  lines.  Now,  then,  I  look 
to  the  interests  of  the  producers  of  wealth,  and  I 
say,  as  a  general  proprosition,  which  the  expe- 
rience of  most  people  will  confirm,  that  every  con- 
solidation brings  with  it  cheaper  fare,  cheaper 
ransit  than  we  should  have  without  it ;  and  for  a 
very  excellent  reason.  There  are  fewer  boards  of 
directors,  fewer  superintendents,  fewer  managers, 
and  fewer  ticket-sellers,  and  all  such  officers. 
Here  is  an  economy  created,  whereby  the  people 
of  the  State  are  benefited.  I  wish  we  had  a 
railroad  running  from  New  York  to  Chicago  un- 
der one  corporation.  It  would  have  to  encounter 
a  dozen  competitors,  and  who  doubts  that  that  cor- 
poration would  carry  freight  and  passengers  very 
much  cheaper  than  any  combination  of  separate 
corporations?  It  would  do  so  because  it  could 
afford  to  do  so.  I  believe  that,  as  a  general  thing, 
men  consult  their  own  interests  in  their  business. 
and  they  carry  cheaply  because  they  can  afford  so 
to  carry.  Now,  sir,  I  am  openly  and  earnestly  in 
favor  of  the  further  consolidation  of  the  railroads 
of  this  State.  I  hold  no  share  in  any  one  of 
them,  and  I  do  not  know  that  I  have  a  friend  in 
the  management  of  one  of  them ;  but  simply  as  a 
citizen  who  uses  railroads  and  pays  for  so  doing, 
I  wish  that  the  line  running  from  New  York  to 
the  Mississippi  was  not  under  the  control  of  a 
dozen  different  corporations,  so  that  I  could  put 
my  trunk  on  one  of  them,  and  when  I  reached 
the  end  of  my  journey  know  where  to  find  it.  I 
wish  the  management" was  in  fewer  hands,  so  that 
I  could  have  a  surer  and  readier  redress  in 
case  of  any  grievance.  Now,  then,  I  am 
opposed  to  all  these  propositions,  every  one  of 
them.  I  am  opposed  to  fettering  our  railroads 
by  putting  into  the  Constitution  a  restriction 
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which  a  year  or  two  years'  experience  may  prove 
to  be  injurious.  We  are  nut  here  with  this  old 
war-cry,  "Monopolies!  Monopolies!"  I  do  not 
understand  its  application  to  this  matter ;  but  if 
any  gentleman  chooses  to  buy  or  invest  in  a  rail- 
road, he  does  so  in  full  view  of  the  certainty  that 
there  will  be  more  and  competing  railroads.  If 
our  case  were  like  that  of  New  Jersey,  where  a 
certain  company  has  an  exclusive  right  to  carry 
passengers  and  freight  across  that  State  between 
the  two  chief  cities  of  the  union,  that  would  be  a 
monopoly ;  but  where  certain  gentlemen  choose 
to  buy  railroads,  or  to  consolidate  railroads,  and 
the  people  have  the  right  to  build  another  rail- 
road on  each  side  of  this  one.  I  see  no  feature  of 
monopoly.  If  one  gentleman  has  a  great  deal 
more  money  than  others,  that  is  a  monopoly  in  a 
certain  sense,  in  that  he  can  wield  more  money, 
and  probably  make  more ;  but  I  do  not  under- 
stand that  there  is  any  monopoly  in  the  fact  that 
Mr.  Vanderbilt  has  several  millions.  If  I  were 
forbidden  by  law  to  make  or  earn  money,  than  he 
might  be  said  to  have  a  monopoly ;  but  so  long 
as  the  liberty  to  make  money  is  as  open  to  me  as 
to  him,  I  do  not  complain.  He  can  buy  more 
railroad  shares  than  I  can,  and  pay  for  them ; 
but  I  am  at  liberty  to  build  new  roads  or  pay  for 
old  ones,  and  I  cannot  see  how  the  word 
monopoly  has  any  application  to  the  case  in 
hand.  I  do  hope  that  none  of  these  schemes 
which  seems  to  me  to  be  prompted  by  jealousies 
and  rivalries,  will  be  fastened  on  our  Constitu- 
tion. 

Mr.  ARCHER — I  did  not  propose  to  take  any  part 
in  what  seems  to  me  to  be  a  controversy  between 
rival  interests ;  but  I  wish,  sir,  to  bring  before 
this  committee  the  principle  in  which,  it  seems  to 
me,  the  people  of  the  State  generally  have  a  deep 
and  an  abiding  interest — that  no  corporation  shall 
be  permitted,  by  purchase  or  otherwise,  to  absorb 
or  control  any  other  corporation  of  a  competing 
character.  Now,  for  one,  sir,  I  have  no  dread 
of  the  formation  of  a  continuous  line  of  railroad 
or  telegraph  through  the  State.  But,  sir,  the 
danger,  it  seems  to  me,  is  here — that,  when  a 
very  large  amount  of  wealth  has  been  aggregated 
together,  it  may,  by  purchase,  by  lease,  or  by 
some  other  means,  overshadow  or  prevent  the 
formation  of  a  rival  to  itself.  I  have  no  fears  of 
the  influence  of  the  Central  railroad  upon  the 
politics  or  upon  the  future  prosperity  of  the 
State,  if  the  people  shall  be  left  freo  to  make 
another  and  a  rival  road.  Hence  I  would  put 
this  clause,  or  something  similar,  into  the  Consti- 
tution, to  preserve  forever  to  the  people  an  entire 
freedom  from  any  overshadowing  monopoly — 
preventing  one  great  corporation  from  breaking 
ia  upon,  absorbing,  and  putting  out  of  existence, 
so  to  speak,  that  which  would  grow  up  into  a 
wholesome  competition  to  itself.  And  there  is 
&o  danger  to  be  apprehended  to  the  liberty  or  the 
safety  of  the  people,  while  free  competition  is 
allowed. 

Mr.  SCHOONMAKER—I  simply  desire  to  reply 
to  a  portion  of  the  remarks  made  by  the  gentle- 
man from  Westchester  [Mr.  Greeley].  He  speaks 
of  the  consolidation  of  the  Central,  and  of  the. 
effect  of  that  consolidation  being  the  lowering  of 
the  fare  and  the  lowering  of  the  charges  on 
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freight.  Now,  sir,  does  not  that  gentleman  reo- 
collect  this  fact,  that  the  Erie  railroad  was  only 
completed  a  year  or  two  before  the  consolidation 
of  the  Central,  and  that  we  could  not  feel,  and 
had  no  opportunity  of  feeling  the  effect  of  the 
competition  of  the  Erie  upon  the  prices  and 
charges  of  freight  upon  the  Central  before  con- 
solidation ?  It  was  only  about  the  time  that  the 
consolidation  of  the  Central  took  place  that  the 
effect  of  the  Erie  could  be  felt  upon  the  charges 
for  freight  between  New  York  city  and  Buffalo ; 
and  I  contend  that  it  was  the  competition 
existing  between  the  Erie  road  and  the  Cen- 
tral road  that  has  kept  the  charges  for 
freight  and  passengers  down,  and  not  the  effect 
of  the  consolidation.  If  we  go  on  and  leave  the 
matter  open,  so  that  the  Erie  and  the  Central 
can  be  consolidated  together  with  the  Hudson 
River  and  the  Harlem,  you  destroy  that  compe- 
tition, and  the  man  who  owns  them  all  can  fix 
his  own  prices  and  his  own  charges. 

The  question  was  put  on  the  amendment  of 
Mr.  Archer,  and  it  was  declared  lost. 

Mr.  PAIGE— I  move  to  amend  the  proposition 
of  the  gentleman  from  Albany  [Mr.  A.  J.  Parker] 
by  making  the  amount  twenty  millions. 

Mr.  A.  J.  PARKER— I  will  accept  that  amend- 
ment. 

The  question  was  then  announced  on  the  amend- 
ment of  Mr.  A.  J.  Parker  as  amended. 

Mr.  ROBERTSON— If  it  is  the  intention  of  the 
friends  of  this  proposed  measure  to  press  it  to  a 
vote  to-night — in  a  thin  house,  without  a  quorum 
of  members  present — I  should  like  to  say  a  few 
words  upon  the  question.  With  a  view  to  ascer- 
tain that,  sir,  I  move  that  the  committee  rise,  re- 
port progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Robertson,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  37  to  43. 

SEVERAL  DELEGATES— There  is  no  quo- 
rum voting. 

The  CHAIRMAN— There  being  no  quorum 
present,  the  President  will  resume  the  chair. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  CHESEBRO,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  under 
consideration  the  joint  report  of  the  Committees 
on  Currency,  Banking  and  Insurance  and  on  Cor- 
porations other  than  Municipal,  and  that,  on  a 
division  being  taken,  it-was  found  that  no  quorum 
was  present. 

The  PRESIDENT  directed  the  Secretary  to  call 
the  roll  of  the  Convention,  which  was  done,  and 
it  wag  found  that  the  following  delegates  were 
present : 

Messrs.  C.  L.  Allen,  AbTord,  Andrew3,  Archer, 
Axteil,  Barker,  Barto,  Beadle,  Bc?kwith,  Bell, 
Bickford,  E.  P.  Brooks,  J.  Brooss,  Carpenter,  Cas« 
sidy,  Champlain,  Chesebro,  Church,  Conger,  Corbett, 
Corning,  Curtis,  CO.  D wight,  Ely,  Endross,  Evarts, 
Polger,  Fowler,  Gerry,  Goodrich,  Greeley,  Hale, 
Hand,  Hardenburgh,  Harris,  Hiscock,  Hitchcock, 
Houston,  Hutchins,  Kinney,  Krum,  Lapham,  A. 
Lawrence,  Lee,  Ludington,  Magee,  Mattice,  Mer- 
rill, Merwin,  Monell,  More,  Morris,  Nelson,  Op- 
dyke,  Paige,  A.  J.  Parker,  0.  E.  Parker,  Pierre- 
pont,    President,    Prindle,    Prosser,    Rathbun* 
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Robertson,  Root,  Rumsey,  Schell,  Schoonmaker, 
Beaver,  Seymour,  Silvester,  Sheldon,  Strong,  S. 
Townsend,  Van  Cott,  Wakeman,  Wales,  Williams, 
Young— 78. 

Mr.  ALVORD — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried.  * 

So  the  Convention  adjourned. 


Tuesday,  August  20,  1861 

The  Convention  met  at  ten  o'clock  a.  m. 

Praver  was  offered  by  Rev.  JAMES  P. 
MAGEE. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 
:  Mr.  LEH1— I  was  requested  by  Mr.  G-ould'  yes- 
terday morning  on  leaving  his  house,  he  being 
unwell,  to  ask  leave  of  absence  for  him  indefi- 
nitely.. 

There  being  no  objection,  leave  was  granted. 

Mr.  M.  H.  LAWRENCE-— I  wish  to  ask  leave 
of  absence  for  Mr.  Gross.  I  have  received  a  let- 
ter from  him  stating  that  he  is  unwell,  and  that 
he  would  like  to  have  his  leave  of  absence  ex- 
tended until  Thursday. 

There  being  no  objection,  leave  was  granted. 

Mr.  CASS  ID  Y — I  desire  to  ask  leave  of  absence 
for  Mr.  Corning  for  two  days. 

There  being  no  objection,  leave  was  granted. 

Mr.  SEYMOUR— I  wish  to  ask  leave  of  absence 
for  Mr.  Lowrey,  of  Brooklyn,  for  three  days.  The 
excuse  is  the  sickness  of  his  father. 

There  being  no  objection,  leave  was  granted. 

Mr.  C.  C.  DWIGHT— I  am  compelled  to  ask 
leave  of  absence  for  myself  for  three  days,  after 
the  session  of  to-day. 

There  being  no  objection,  leave  was  granted. 

Mr.  BARKER — I  ask  for  leave  of  absence  for 
my  colleague,  Mr.  A.  P.  Allen,  of  Chautauqua,  for 
the  remainder  of  this  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  COCHRAN — I  request  leave  of  absence  for 
myself  from  this  session  until  next  Thursday  morn- 
ing. 

There  being  no  objection,  leave  was  granted. 

Mr.  PRINDLHI  presented  six  petitions  of  resi- 
dents of  the  county  of  Chenango,  containing  two 
hundred  and  fifty-nine  names,  asking  the  separate 
submission  of  a  clause  prohibiting  the  sale  of  in- 
toxicating liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  CASSID Y  presented  a  petition  on  the  same 
subject. 

Which  took  a  like  reference. 

Mr.  LAPHAM.  from  the  Committee  on  Canals, 
submitted  the  following  explanation,  to  accompany 
the  report  heretofore  made  from  that  committee: 

Your  committee,  in  view  of  the  great  import- 
ance of  the  subjects  thus  considered,  present  a 
Statement  of  the  reasons  which  have  governed 
their  action  in  submitting  the  foregoing  article  for 
adoption  by  the  Convention. 

Your  committee  assume  that  the  canals  are  to 
remain  the  property  of  the  State.  Such  was  the 
determination  of  the  Convention  of  1846.  The 
people  ratified  the  decision  by  adopting  the  pres- 
ent Constitution.    That  expression  was  renewed 


in  the  amendment  of  1854.  The  unanimous  report 
of  the  Committee  on  Finance,  just  submitted,  rec- 
ommends "the  re-enactment  of  the  prohibition, 
contained  in  the  present  Constitution,  and  in  that 
we  entirely  concur. 

With  respect  to  the  resolution  referred  to  your 
committee,  "to  inquire  into  the  expediency  of 
providing  by  an  amendment  to  the  Constitution 
for  the  leasing  for  a  term  of  years  the  Champlain 
canal  or  any  other  of  the  lateral  State  canals,'' 
etc.,  your  committee  are  of  opinion  that  no  sucb 
disposition  is  practicable. 

The  lateral  canals  should  be  treated  as  parts  of 
an  entire  system,  which,  as  a  whole,  is  self-sus- 
taining and  highly  remunerative  to  the  State,  and 
no  part  of  the  same  can  be  abandoned  without 
doing  injustice  to  localities  and  incurring  the  seri- 
ous and  merited  displeasure  of  large  portions  of 
the  people.  A  majority  of  the  railroads  which 
have  been  constructed  in  the  same  or  similar 
localities,  have  proved  disastrous  and  non-paying 
investments  to  the  proprietors  ;  yet  no  one,  in  the 
sections  interested,  would  tolerate  the  idea  of 
their  abandonment. 

Assuming  that  the  canals  are  to  remain  State 
property,  the  important  question  arises,  what 
shall  be  the  future  policy  of  the  State  in  regard 
to  this  vast  system  of  internal  navigation  and 
commerce  with  other  States,  through  their  agency? 

Shall  they  be  preserved,  improved  and  made  as 
remunerative  and  beneficial  to  the  public  as  the 
legitimate  use  of  their  resources  will  admit  con- 
sistently with  existing  obligations,  and  without 
resorting  to  taxation  for  that  purpose ;  or  shall 
they  be  denied  all  further  improvement,  their 
diminished  revenues  handed  over  to  other  objects, 
and  the  faith  and  honor  of  the  State  sacrificed? 

To  adopt  at  this  late  day  a  system  which  will 
prevent  the  further  improvement  of  the  canals  out 
of  their  own  earnings,  when  such  improvements 
are  found  necessary,  and  such  earnings  sufficient 
tor  the  purpose,  and  which  would  divert  the  grow- 
ing commerce  of  the  Northwest  to  other  chan- 
nels, would  be  the  height  of  financial  folly  and  an 
inexcusable  denial,  on  the  part  of  this  great 
State,  of  those  obligations  to  the  other  States, 
which  arise  from  our  geographical  and  commer- 
cial position. 

it  is  a  truism  that  our  conduct  should  at  least 
be  as  liberal  and  considerate  with  leference  to 
the  future  as  would  be  that  of  an  individual  in 
similar  circumstances. 

Entertaining  these  views,  your  committee  have 
devoted  much  of  their  time  to  the  question  as  to 
what  improvements,  if  any,  are  necessary,  and 
whether  the  revenues  will  be  sufficient  for  the 
purpose  of  such  improvements  without  resort  to 
taxation,  and  without  any  abandonment  of  the 
pledges  of  the  existing  Constitution. 

Your  committee  found  these  questions  very 
fully  considered  and  discussed  in  the  reports  upon 
the  subject  made  by  the  Ca'nal  Committee  to  the 
Legislature  during  its  last  session,  and  in  the  offi- 
cial reports  of  canal  officers  for  several  years 
past. 

They  have  also  taken  the  examination  of  engi- 
neers, public  officers  and  practical  operators,  who 
wore  deemed  to  possess  the  most  reliable  knowl- 
edge upon  the  subject. 
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From  these  sources  it  appears  that  in  the  en- 
largement of  the  Erie  canal  about  seyenty  miles 
of  the  eastern  section,  being  the  first  portion  en- 
larged, was  constructed  with  what  are  termed 
wall-benches,  and  is  from  six  to  ten  feet  narrow- 
er on  the  bottom  than  the  remainder  of  the  chan- 
nel. The  reverse  should  be  the  case,  and  the 
eastern  the  wider  portion,  to  accommodate  the 
accumulation  of  boats  as  they  come  in  from  the 
other  canals  and  approach  the  Hudson  river.  The 
removal  of  these  wall-benches,  so  as  to  make  this 
portion  of  the  canal  as  wide  at  least  as  the  re- 
maining portion,  is  indispensable  to  secure  the 
full  navigable  capacity  of  the  Erie  canal. 

They. are  also  of  opinion  that  the  present  locks 
upon  the  Erie,  Oswego  and  Cayuga  and  Seneca 
canals  do  not  furnish  to  the  canals  more  than  one- 
quarter  of  such  navigable  capacity.  The  locks 
will  not  admit  of  the  passage  of  boats  carrying  over 
about  two  hundred  tons,  and  for  considerable  por- 
tions of  the  seasons  of  navigation  they  are  not  suffi- 
cient to  accommodate  the  business  now  offered. 

The  published  estimates  and.  tables,  based  upon 
an  equal  distribution  of  lockages  through  the  en- 
tire season  of  such  navigation,  show  that  not 
over  seventy-five  or  eighty  per  cent  of  the  ca- 
pacity of  the  locks  has  yet  been  reached. 

But  these  estimates  are  fallacious  in  practice, 
as  the  main  business  is  crowded  into  a  much 
shorter  period  of  time.  The  lockages  cannot,  in 
practice,  be  so  distributed,  and  when  boats  are 
crowding  for  lockage,  the  time  of  passing  will 
always  be  more  or  less  delayed  by  irregularities 
which  unavoidably  will  occur. 

In  the  mode  in  which  the  business  is  now  done, 
the  locks  are  taxed,  during  the  season  from  harvest 
to  near  the  close  of  navigation,  to  their  full  capacity, 
and  at  times,  beyond  that.  This  is  shown  to  have 
been  the  case  for  several  years,  resulting  at  times 
in  serious  and  protracted  delays  in  navigation. 

To  obviate  this  and  to  secure  to  the  public  the 
use  of  the  navigable  capacity  of  the  canals,  it  is 
proposed  to  construct  a  single  tier  of  locks  of 
sufficient  size  to  pass  boats  twenty-three  feet  in 
width  and  two  hundred  feet  in  length,  capable  of 
carrying  six  hundred  tons.  The  boats  now  in 
use  can  be  passed  through  such  locks  with  the 
same  facility  as  through  those  at  present  existing. 
The  materials,  where  there  are  double  locks,  are 
nearly,  perhaps  quite,  sufficient  for  the  new  struc- 
tures. To  do  an  equal  amount  of  business  the 
number  of  lockages  will  be  diminished ;  carriers 
will  be  enabled  to  take  freight  at  reduced  prices, 
and  steam  can  be  used  as  a  propelling  power. 

The  following  extract  from  the  report  of  the  Com- 
mittee on  Canals, to  which  reference  has  been  made, 
and  which  has  been  furnished  to  the  members  of 
the  Convention,  is  pertinent  in  this  connection : 

"  If  any  are  of  the  opinion  that  the  proposed 
work  is  of  doubtful  utility,  after  what  has  already 
been  stated  herein,  the  committee  respectfully 
refer  all  such  to  the  Delaware  and  Raritan  canal, 
in  the  State  of  New  Jersey,  a  canal  of  about  the 
same  sized  prism  as  the  Erie ;  with  locks  two 
hundred  and  twenty  feet  long,  and  twenty-four 
feet  wide,  two  boats  the  size  of  those  now  in  use 
upon  our  canals  will  pass  one  of  those  locks  at 
the  same  time,  full  as  quickly  as  one  will  through 
our  locks ;  and  steamers  from  one  hundred  and 


fifty  to  two  hundred  feet  long,  and  say  twenty- 
three  feet  wide,  have  been  in  successful  operation 
thereon  for  the  last  twelve  or  fifteen  years. 
Their  average  speed,  including  lockages,  being 
three  miles  per  hour,  at  which  they  are  limited 
by  the  regulations  upon  the  canal." 

Tfu's  change  will  diminish  the  cost  of  transpor- 
tation, give  to  the  public  the  full  use  of  the  en- 
larged channel  of  the  canals,  and  secure  to  us  the 
rapidly  increasing  commerce  of  the  "West  and 
Northwest.  Already  the  opening  gates  of  other 
avenues  are  turniug  on  their  hinges,  and  unless 
we  act  promptly  and  wisely  the  flood  may  pass 
in  other  directions. 

We  must  depend  mainly  upon  this  commerce 
for  our  future  revenues.  The  history  of  canal 
transportation  abundantly  proves  this. 

In  1837  there  was  only  56,255  tons  from  the 
West  reaching  tide-water,  while  from  within  the 
State  the  quantity  was  321,251  tons.  In  1866 
the  amount  from  within  the  State  had  diminished 
to  287,948  tons,  while  that  from  the  West  had  in- 
creased to  2,235,716  tons.  This  was  the  largest 
quantity  ever  receivod,  save  in  the  exceptional 
years  of  1862  and  1863,  when  the  greatest  delays 
occurred  in  the  navigation  of  the  canal.  With 
these  exceptions  the  increase  has  been  gradual 
and  almost  uniform  from  the  opening  of  the  Erie 
canal  to  the  present  time,  as  will  appear  by  the 
following  table,  giving  the  tonnage  arriving  at 
tide-water  by  the  Erie  canal  for  the  last  thirty 
years,  and  the  portions  from  within  the  State  and 
from  the  Western  States  and  Canada. 


YEAKS. 

From 

Western 

States, tons. 

From  this 
State,  tons. 

Total  tons. 

1837,   

56,255 

83,233 

121,671 

158,148 

224,176 

221,477 

256,376 

308,025 

304,551 

506,830 

912,840 

650,154 

768,659 

773,858 

966,993 

1,151,978 

1,213,690 

1,100,526 

1,092,876 

1,212,550 

918,998 

1,273,099 

1,036,634 

1,896,975 

2,158,425 

2,594,837 

2,279,252 

1,907,136 

1,903,642 

2,235,716 

321,251 
336,016 
264,596 
309,167 
308,344 
258, 672 
378,969 
491,791 
655,039 
600, 662 
618,412 
534,183 
498,068 
598,001 
541,684 
492,721 
637,748 
602,167 
327,839 
374, 580 
197,201 
223,588 
414,699 
379,086 
291,184 
322,257 
368,437 
239, 498 
173,538 
287, 948 

587,506 

1838, 

419,249 

1839, 

386, 267 

1840, 

467,315 

1841,    

532,520 

1842, 

480,149 

1843,       

635,345 

1«44, 

799,816 

1845, 

959,590 

1846, 

1,107,270 

1847, 

1,431,252 

1848, 

1,184,337 

1849, 

1850, 

1,266,724 
1,371,859 

1851, 

1,508,677 

1852, 

1,644,699 

1853, 

1,851,438 

1854, 

1,702,693 

1855 

1,4-20,715 

1856, 

1,587,130 

1857, 

1,117,199 

1858, 

1,496,697 

1859, 

1,451,333 

I860, 

2,276,061 

1861, 

2,449,609 

1862, 

2,917,094 

1863, 

2,647,689 

1864,... 

2,146,634 

1865,. 

1866, 

2,077,180 
2,523,664 

So  the  statistics  show  a  like  gratifying  increase 
upon  the  tonnage  of  all  the  canals  during  the  same 
period.  In  1837  there  was  carried  upon  all  the 
canals  1,171,296  tons,  valued  at  only  $55,809,288, 
and  producing  a  revenue  in  tolls  of  $1,292,623, 
while  in  1866  we  reached  the  enormous  amount 
of  5,775,220  tons,  valued  at  $270  963,676,  and 
producing  a  revenue  in  tolls  of  $4,436,639. 


1060 


The  following  table  will  show  the  remarkable 
steadiness  and  uniformity  of  this  increase : 


YEAR. 

Tons. 

Value. 

Tolls. 

1837, 

1,171,296 
1,333,011 
1,435,713 
1,416,046 
1,521,661 
1,236,931 
1,513,439 
1,816,586 
1,985,011 
2,268,662 
1,869,810 
2,796,230 
2,894,732 
3,076,617 
3,582,733 
3,863,441 
4,247,852 
4,165,862 
4,022,617 
4,116,082 
3,343,061 
3, 665, 192 
3,781,684 
4,650,214 
4,507,6:35 
5,598,785 
5,557,692 
4,852,941 
4,729,654 
5,775,220 

$55,809,288 

65,746,559 

73,399,764 

66,303,892 

92,202,929 

60,016,608 

76,276,909 

90,921,152 

100,553,245 

115,612,109 

151,563,428 

140,086,157 

144,732,285 

156,397,929 

159,981,801 

196,603,517 

207,119,570 

210,284,312 

204,390,147 

218,327,062 

136,997,018 

138,568,844 

132,160,758 

17i),  849,198 

130,115,893 

203,234,331 

240,046,461 

274,400,639 

256,237,104 

270,968,676 

$1,292,623 

1838, 

1,590,911 

1839, 

1840, 

1,616,382 

1,775,747 

1841 

2, 034, 882 

1S42, 

1,749,196 

1843, 

2,081,590 

1844, 

2,446,374 

1845, 

2,646,181 

1846, 

2,756,106 

1847 

3,635,381 

1848, 

3,252,212 

1849, 

3, 268, 226 

1850 

1851, 

1852, 

3,273,899 
3,329,727 
3,118,244 

1853 

1854, 

3,204,718 
2,773,560 

1855, 

2,805,077 

1856,... 

2,748,203 

1857 

2,045,641 

1858, 

2,110,754 

1859, 

1860, 

1,723,945 
3,079,597 

3,908,785 

1862, 

5,188,943 

4,645,207 

1864, 

1865, 

3,983,982 
3,839,955 

1866, 

4,436,639 

In  1866  3,305.607  tons  reached  tide-water  from 
the  Erie  and  Champlain  canals.  This  was  more 
than  the  foreign  exports  or  imports  at  the  city  of 
New  York.  The  rapid  settlement  and  growth  of 
the  new  States,  and  the  rapidly  increasing  pro- 
ducts of  the  States  of  the  Northwest  demand 
more  ample  facilities  for  transportation.  It  is  clear 
that  an  increase  of  the  capacity  of  the  locks  and 
aqueducts  and  the  removal  of  the  wall-benches 
are  all  that  is  requisite  to  furnish  such  facilities. 
If  we  fail  to  do  this,  that  increasing  commerce 
will  be  forced  to  seek  other  channels ;  but,  if  we 
exercise  that  wisdom  and  foresight  which  charac- 
terized the  conduct  of  the  distinguished  men  with 
whom  the  canal  system  originated,  the  Erie  canal 
may  continue  to  be  what  they  designed  and  hoped 
it  would  always,  remain — the  great  artery  of  com- 
merce from  the  lakes  to  the  ocean. 

"Why  should  not  such  improvements  be  made 
upon  the  canals  as  time  and  experience  have 
proved  to  be  necessary,  and  as  our  means  will  al- 
low? In  truth,  the  position  is  now  openly  advo- 
cated that  they  should  not  be  improved.  The  oppo- 
nents of  such  improvement  intrench  themselves 
behind  the  position  that  the  work  is  wholly  un- 
necessary. 

It  is  a  strange  position  to  advance  that  in  the 
construction  and  operation  of  railroads,  in  river 
and  ocean  navigation,  various  improvements  and 
vast  expenditures  are  annually  found  necessary  to 
supply  the  public  wants  and  promote  economy 
and  convenience,  but  no  such  necessity  exists  in 
respect  to  the  canals.  They  must  stand  still.  Had 
the  destinies  of  the  Empire  State  always  rested 
in  the  hands  of  such  advocates,  the  Erie  canal 
would  never  have  been  constructed. 

The  suggestion  that  this  increasing  business  can 
be  done  by  constructing  railroads  needs  but  a 
moment's  notice.     It  is  entirely  impracticable. 


What  is  to  be  done  with  all  this  property  when 
transported  to  New  York  by  rail  ?  The  Atlantic 
docks  and  the  immense  expenditure  which  has 
been  made  to  furnish  facilities  for  this  commerce, 
by  water,  what  is  to  be  done  with  those?  The 
increased  expense  by  rail  is  another  insuperable 
objection.  The  actual  cost  to  the  railroad  from 
Buffalo  to  New  York  for  the  past  three  years,  as 
appears  by  the  returns  made  under  oath,  on  be- 
half of  the  New  York  Central  railroad  company, 
has  been  double  all  the  charges  upon  the  Erie 
canal,  and  in  excess  of  the  water  carriage  from 
Chicago  to  New  York. 

The  following  is  a  statement  of  such,  cost  and 
charges : 
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479,281 
761,162 

2  cents. 
$8  84 

Total  tonnage  movement,  less  animals,  during  navigation,. . 

Total  tonnage  movement  for  year  by  railroad 

Cost  to  railroad  and  freight  charge,  includinsr  tolls  on  canal 
per  ton  per  mile,  on  whole  movement  (average), 

Cost  to  railroad  and  freight  charge,  including  tolls  on  canal 
and  river  per  ton,  from  Buffalo  to  New  York  on  whole 
movement  (averasre') 

s 

o 

•a 

esc! 
c  a 

8! 

*1 

s  a 

0*3 

§* 

*•  s 

bflO 

Bm 

a* 

fa 
s§ 

as 

«2 
ft 

3 

1061 


The  reports  also  show  that  me  cost  of  repairs 
upon  the  track  of  railroads  is  equal  to  about  ten 
per  cent  upon  the  cost  of  the  road  track,  while 
tlid  cost  of  superintendence  and  repairs  upon  the 
Erie  canal,  with  all  the  waste  of  money  which 
has  occurred,  is  only  about  one-tenth  of  that 
sum.  or  less  than  one  per  cent. 

It  will  be  an  unfortunate  day  for  the  people  of 
this  State  when  they  adopt  and  act  upon  the  idea 
that  the  canals  have  "fulfilled  their  mission," 
and  that  "  we  have  outgrown  their  more  import- 
ant use."  The  Central  road,  during  the  periods 
aforesaid,  carried  all  the  freight  its  cars  would 
Hold  or  its  motive  power  propel,  at  the  time  when 
freights  were  pressing,  and  yet  the  quantity,  ex- 
cept animals,  was  only  about  one-fifth  part  of 
that  taken  by  the  canal,  and  including  live  stock 
less  than  one-third. 

The  Auditor  has  reported  to  this  Convention  in 
response  to  a  resolution  of  inquiry  the  aggregate 
cost  of  all  the  canals  and  feeders,  both  productive 
and  unproductive,  with  all  cost  of  maintenance 
and  repairs,  and  interest  at  seven  per  cent  upon  all 
such  expenditure.  (Manual,  vol.  2,  450,  451.)  The 
entire  cost  and  interest  foots  at  $200,093,502.25. 

The  entire  income,  with  interest,  has  been 
$202,619,510.08.  This  leaves  the  canals  debtors 
to  the  State  in  the  sum  of  $7,473,992.27.  As- 
suming this  statement  to  be  correct,  it  follows 
that  what  are  now  termed  canal  debts  have  been 
arbitrarily  fixed  as  such.  In  no  estimate  or  state- 
ment which  has  fallen  under  our  observation, 
except  in  this  of  the  Auditor,  have  the  canals 
been  credited  with  the  $200,000  per  annum 
which  has  been  paid  for  the  support  of  the  State 
government  out  of  their  revenues  since  1846. 

This  account  of  receipts  and  expenditures,  and 
interest  on  each,  appears  to  be  the  true  mode  of 
determining  the  extent  to  which  the  canals  are  in- 
debted to  the  State. 

In  either  view  of  the  subject  the  question  may 
well  be  asked,  what  system  of  public  works  of 
equal  magnitude  can  compare  with  our  canal  sys- 
tem in  the  remuneration  they  have  furnished  for 
the  expenditures  made  in  their  construction  and 
maintenance  ? 

The  canals  we  propose  to  have  improved  are 
creditors  to  the  amount  of  over  thirty-eight  mil- 
lions of  dollars. 

In  determining  the  question  whether  the  pro- 
posed improvement  can  be  made  without  taxation, 
your  committee  have  provided  in  the  foregoing 
article  for  the  payment  of  the  principal  and  inter- 
est as  they  fall  due  of  the  canal  debt,  the  enlarge- 
ment debt,  the  floating  debt,  and  the  interest  on 
the  general  fund  debt.  The  appropriation  al- 
ready made  for  the  Charaplain  canal  is  supposed 
to  be  sufficient  fur  the  work,  as  now  authorized 
bylaw;  b<it  an  additional  sum  is  set  apart  to 
meet  any  contingency,  and  save  a  resort  to  taxation. 

They  have  estimated  the  cost  of  building  the 
enlarged  works  at  $40,000  per  lock,  or  $4,000,000. 
Witnesses  have  testified  that  price  is  ample  for 
the  purpose. 

An  experienced  contractor  and  former  canal 
officer,  on  his  examination,  stated  he  would  be 
willing  to  do  the  work  at  the  sum  named. 

For  the  removal  of  the  wall- benches ;  for  addi- 
tional water  and  basins,  and  for  enlarging  aque- 


ducts and  bridges,  the  estimates  heretofore  made 
are,  in  substance,  adopted. 

A  surve3r  and  estimate  of  the  cost  of  enlarging 
the  locks  and  making  improvements,  as  proposed, 
were  made  in  1863.  An  experienced  engineer, 
who  assisted  in  making  them,  as  the  agent  of  the 
general  government,  was  examined  as  a  witness 
feefore  us.  From  his  evidence,  it  appears  that  the 
work  was  projected  with  "a  view  of  affording  a 
passage  for  gun-boats  to  the  lakes.  The  plan 
was  to  construct  a  series  of  new  locks,  all  of  new 
material,  of  the  highest  finish  -used  in  structures 
of  that  character,  leaving  one  tier  of  the  present 
locks  for  permanent  use.  In  arriving  at  the  cost 
of  twelve  millions  for  such  work,  the  cost  prices 
of  1860  were  adopted  aud  fifty  per  cent  added 
thereto. 

Three  items  of  the  same,  for  deepening  the 
canal  one  foot,  for  land  damages  and  removal  of 
buildings,  and  engineering  and  contingencies 
make  $3,417,421.  By  changing  the  masonry 
from  the  full  finish  therein  contemplated  to  what 
is  termed  rough  dress  or  hammered  masonry,  and 
by  using  the  materials  on  hand,  which  are  be- 
lieved to  be  ample,  where  .there  are  double  locks, 
that  estimate  is  greatly  reduced.  The  materials 
equal  about  one-half  the  cost  of  masonry. 
Recapitulation. 

For  Champlain  canal, $300,000  00 

Enlarging  lock? 4,000,000  (K) 

Enlarging  aqueducts  and  bridges, 300,000  03 

Additional  water  and  basins,. 400,000  00 

Removal  of  wall-beaches,  etc., 1,644,314  00 

Estimated  total  cost,.. - $6,644,314  00 


The  canal  debts  for  payment  of  which  provision 
is  made,  are  as  follows : 

Canal  debt  of  1846 $3,265,000  00 

Canal  enlargement  debt, 10,807, 000  00 

Floating  debt, 1,700,000  00 

Total, $15,772,000  00 

The  following  statement  shows  the  mode  in 
which  the  obligation  to  pay  the  above  debts  may 
be  sacredly  observed,  the  interest  on  the  general 
fund  debt  paid,  the  contemplated  improvements 
made,  and  upon  the  basis  of  $3,000,000  net  rev- 
enue in  each  year,  which  is  about  the  average  of 
the  last  seven  years : 

Cash  on  hand  May  1,  1867,  applicable  to  the 
payment  of  said  debts,  and  the  general  fund  debt, 
as  stated  by  the  Auditor  as  follows : 

In  the  sinking  fund,  under  section  12  of 
articled .' $324,982  02 

In  the  sinking  fund,  under  section  3  of 
article  7, 608,852  33 

In  the  sinking  fund,  under  section  1  of 
article  7, 1,076,900  00 


Interest  May  1, 18671,  to  January  1, 1868,  at 
4  per  cent, 

Net  tolls,  season  of  1867,. .. .  $3,000,000  00 

Less  interest  on 
canal  debt 
from  April  1, 
1867,  to  July 
1,  1868  (nine 
months).,....  $684,858  75 

Interest  on  gen- 
eral fund  debt 
Oct.l,  1866.  to 
Jan.  1,1868...    403,082  94 


$2,010,734  35 
53,619  58 


1,087,881  69    1,912,118  31 


Balance,  January  1,  ist»8, .. . $3,976,472  24 
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Interest  on  balance,  1  vear  at  4  per  cent,     $159,058  i 
Net  tolls,  season  of  1868,...  $3,000,000  00 
Less  interest  on 

general    fund 

debt,  1  year,..  $322,418  35 
Less  interest  on 

canal   debt,  1 

year,    009,932  50 

Less   principal 

on  canal  debt, 

due    October 

1,  1868, 257,000  00    1,489,350  85    1,510,649  : 


Balance,  January  1. 1860, $5,646, 180 

Interest  1  year  on  balance  at  4  per  cent,.        225,847 
Net  tolls,  season  of  1869,...  $3,000,000  00 
Less  interest  on 

general   fund 

debtl  year...  $322,418  35 
Less  interest  on 

canal   debt,  1 

year, ...   900, 295  00    1 , 222, 713  35    1 , 7722, 86 


75 


Balance,  January  1,1870, $7,644,314 

Appropriate  for  canals  as  before  stated, .    6, 644,314 


$1,000,000  00 
Interest  1  year  at  4  per  cent  to  January  1, 

1871, 40,000  00 

Net  tolls,  season  of  1870,;..  $3,000,000  00 
Less  interest  on 

feneral    fund 
ebtlyear,,.  $322,418  35 
Less  interest  on 
canal   debt,  1 
year 900,295  00    1,222,713  35    1,777,288  65 


$2,817,286 
57,000 


Principal  canal  debt,  January  1, 1871,. 

Balance,  January  1,1871, $2,760,286  65 

Interest  1  year  at  4  per  cent, 110,41147 

Net  tolls  for  season  of  1871,  $3,000,000  00 
Less  interest  on 

general    fund 

debt  1  year,..  $322,418  35 
Less  interest  on 

canal  debt,  1 

year, 897,445  00    1,219,863  35    1,780,136  65 


Balance,  January  1,  1872 $4,650,834 

Interest  six  months  to  July  1,  18*2,  at  4 
percent, 93,016 
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$4,743,851 
Principal  canal  debt,  July  1, 1872 2,800,000 


$1,943,851  47 
Interest  six  months  to  January  1, 1873,  at . 

4  per  cent, 38, 877  03 

Net  tolls  forseason  of  1872,  $3,000,000  00 
Less  interest  on 

general    fund 

debtl  year,..  $322,418  35 
Less  interest  on 

canal  debt,  1 

year, 813,445  00    1,135,863  35    1,864,136  65 


Principal  canal  det>t,  November  1, 1873,.  $2,250,000  00 

$20,460  15 
Borrow  at  6  per  cent,  January  1, 1874,  for 
three  years, 3,500,000  00 


Principal  canal  debt,  January  1, 1874, . . 


t  3, 520, 460  15 
3,000,000  00 


Balance  January  1, 1874, $520,460  15 

Interest  at  four  per  cent,  one  year, 20,818  41 

Net  tolls,  season  of  1874,. .  .$3,000,000  00 
Leas       interest 

on       general 

fund    debt,  1 

year, $322,418  35 

Less      interest 

on  canal  debt, 

1  year, 185,250  00 

Less  int.  on  de- 
ficiency   loan 

of  $3,500,000, 

made  Jan.  1, 

1874,     at   six 

per    cent-,    1 

year, 210,000  00    717,668  35       2,285,33165 


$2,823,010  21 
Principal  canal  debt,  October  1, 1874, 2,$f*).000  00 

Balance  January  1, 1875, $573,610  21 

Interest  at  4  per  cent ,  for  one  year, 22,944  41 

Net  tolls  for  the  season  of 

1875, $3,000,000  00 

Less   int.  on 


fen.  fund 
ebt,l  year, 

Less  int.  on 
canal  debt, 
1  year 

Less  int.  on 
defic'y  loan 
of  $3,500,000 
made  Jan., 
1874,  for  1 
year,  at  6 
per  cent,.. 


$322,418  35 


84,000  00 


210,000  00       616,418  35     2,383,581  65 


$2,980,136  27 
5(!<),000  00 


Principal  due  October  1, 1875, 

Balance  Jan.  1,  1876, ...   . : $2,480,136  27 

Interest  at  4  per  cent.,  1  year 80,205  45 

Net  tolls  for  season  of  1876,. $3,000,000  00 
Less  int.    on 


$322,418  35 


54,000  00 


210,000  00       586,418  35     2,413,581  65 


$3,846,865 
Principal  canal  debt,  January  1, 1873 1,000,000 


Balance,  January  1, 1873, $2,846,865  : 

Interest  six  months  to  July  1, 1873,  at  4 
per  cent, 56,937  i 


$2,903,802 
Principal  canal  debt,  July  1,  1873, $2,750,000 


gen.     fund 
debt,  1  year,.. 
Less  int.    on 
canal  debt, 

1  year, 

j  Less  int.  on 
defic'y  loan 
of  $3,500,000 


$4,992,923  37 
Deficiency  loan  made  January  1, 1874,  . . .    3,500, 000  00 

Balance,  January  1, 1877, $1,492,923  37 

Interest  at  4  per  cent,  1  year, 59, 716  93 

Net  tolls  for  season  of  1877,..  $3, 000, COO 
Lees  interest  on 

general     fund 

ilebt.lyear,..  $322,418  35 
Less  interest  on 

canal  debt,...     49,500  00 
Less   principal 

oncanaldebt,    900,000  00    1,271,918  35    1,728,08165 


$153,802 
Interest  six  months  to  January  1, 1874, 

at  4  per  cent.,. 3,076 

Net  tolls,  season  of  1873, . .  .$3,000,000  00 
Less      interest 

general    fund 
ebt,  1  year,  $322,418  35 
Less      interest 
canal      debt, 
one     year,....   564,000  00      886,418  35    2,113,581 


65 
$2,270,460  15 


Balance.  January  1, 1878 $3,280,721  95 

Interest  at  four  per  cent,,..... ""SI, 228  8S 

Net  tolls  for  season  of  1878,$3, 000,000.  00 
Less   interest 

on  genera! 

fund    deot 


one  yea.. 
Less  principal 

canal    debt 

due  Oct.  1. 

1868,omitt'd 
Lees  principal 

canal  debt, 


322,418  35 


900  00 
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due  Jan.  1,  „ 

1874,<>mitted  $8,000  00 
Less  principal 

canal    debt, 

due  in  1837, 

prob'lylo«t,  160  00 

Le^s?  principal 

canal    debt, 

duo  in  1860, 

prob'lylost,  10,000  00 
Less    interest 

on  the$8,000 

and  $900,...  1,960  00       343,438  St    2,656,561  65 


$6,068,512  48 
January  1,  1879,  principal  of  general  fund 
debt,  ...... 5,636,62222 


Balance  January  1,  1879, $431,890  26 


It  will  be  observed  that  a  deficiency  loan  of 
three  and  a  half  million  dollars,  to  extend  for  the 
term  of  three  years,  wiil  become  necessary  in 
1874.  Two  installments  of  the  general  fund 
debt,  amounting  to  $1,642,961,  will  also  have  to 
be  provided  for  in  like  manner.  Provision  is  also 
made  for  the  ultimate  repayment  to  the  State  of 
the  general  fund  debt,  a,nd  of  all  advances  bereto- 
fore  made,  or  hereafter  to  be  made  to  the  canals, 
with  interest  thereon  at  current  rates. 

If*  the  annual  revenues  shall  increase,  at  the 
rate  per  cent  contemplated,  these  loans  will  not 
become  necessary;  but  the  debts,  including  the 
general  fund  aebt,  will  all  have  been  paid  by  the 
year  1877,  and  a  large  balance  will  be  left  in  the 
treasury,  as  will  appear  by  the  statement  and  es- 
timate of  the  canal  committee,  to  which  reference 
has  been  made. 

Jt  wiil  be  observed  that  the  above  mentioned 
provisions  supersede  the  State  loan,  to  pay  the 
interest  on  the  floating  debt,  and  to  that  extent 
relieve  the  people. 

Your  committee  believe  a  larger  annual  revenue 
than  $3,000,000  will  be  realized.  The  expenses 
of  maintenance  and  repairs  will,  we  hope,  be  ma- 
terially diminished.  With  an  increase  of  tonnage 
even  at  the  average  rate  of  the  last  twenty  years, 
and  with  undiminished  tolls  for  which  wre  have 
provided,  such  increase  is  certain. 

A  glance  at  the  past,  on  this  subject  of  tolls, 
will  be  instructive. 

At  the  rate  existing  in  1846,  when  the  present 
Constitution  was  adopted,  the  receipts  for  tolls 
for  the  year  1866  would  have  been  $6,930,264,  or 
$2,477,039  in  excess  of  the  sum  actually  ob- 
tained. It  is  the  opinion  of  your  committee  that 
the  tonnage  will  not  be  materially  affected  by  a 
change  of  tolls  within  the  range  of  prices  charged 
since  1852.  The  capacity  of  the  canals  to  afford 
facilities  for  transportation,  so  that  forwarders  can 
lessen  the  expense  of  their  labor,  will  do  far 
ftore  to  attract  tonnage  to  the  canals  than  any 
adjustment  of  the  tolls  which  may  be  made. 

The  experiment  adopted  in  1858  to  1860  to  in- 
vite additional  tonnage,  by  a  reduction  of  tolls, 
resulted  in  no  substantial  increase  by  the  same 
while  the  State  sustained  a  loss  of  revenue  of 
$1,998,966,  or  more  than  the  entire  floating  debt, 
ft*  those  three  years ;  and  before  the  State  re- 
stored the  present  rates,  the'°loss  was  over  $2,- 
600,000. 

The  tonnage  since  1846,  at  the  rates  of  toll 
existing   when    tile    present    Constitution    was 


adopted,  would  have  produced  in  excess  of  the 
actual  receipts,  at  the  rates  since  charged,  $30.- 
703,454. 

This  sum  would  have  more  than  paid  the  en- 
tire debts  charg'eable  upon  the  canals,  and  the 
improvements  since  made,  and  have  left  them  the 
creditors  of  the  State. 

In  considering  the  subject  of  the  care  and 
management  of  the  canals,  we  have  arrived  at 
the  conclusion  that  concentration  of  power  and  a 
clearly  defined  responsibility  furnish  the  sufest 
guarantees  for  a  more  economical  and  efficient 
administration. 

This  end  they  hope  to  secure  by  the  abolition 
of  the  offices  named  and  by  placing  the  canals 
under  the  charge  of  a  single  superintendent,  with 
assistants  amenable  to  himself,  and  employees 
of  his  selection,  and  always  subject  to  his  control. 
The  combinations  which  have  been  strengthening 
and  forming  for  so  many  years,  and  which  have 
resulted  so  disastrously  to  the  interests  of  the 
State,  as  shown  by  the  recent  investigations,  will 
thus  be  broken  up. 

The  committee  regard  the  appointment  of  the 
Superintendent  by  the  Governor  and  Senate,  to 
hold  for  a  term  of  eight  years,  subject  to  removal 
for  cause,  as  the  mopt  advisable  mode  of  selection. 
It  will  place  such  officer  in  a  position  of  independ- 
ence of  political  organizations,  and  above  the 
vicissitudes  and  changes  resulting  from  party 
contests. 

Who  can  doubt  what  would  have  been  the 
result  had  the  New  York  Central  railroad  com- 
pany, at  the  date  of  its  organization,  resolved  to 
select  its  superintendent  at  short  stated  periods, 
by  a  vote  of  all  the  stockholders,  instead  of  leav- 
ing his  selection  to  the  executive  board  ?  Com- 
binations for  the  promotion  of  favored  persons, 
without  due  regard  to  their  fitness  for  the  posi- 
tion, would  have  been  the  inevitable  result,  and 
inefficiency  and  want  of  success  in  the  manage- 
ment would  doubtless  have  been  the  consequence  s. 

It  is  in  no  spirit  of  hostility  to  the  elective  prin- 
ciple that  we  make  this  recommendation.  The 
people  elect  the  Governor  and  Senators,  by  whom 
the  selection  is  to  be  made,  and  the  duties  of  the 
position  are  such  that  fitness  alone  should  control 
the  choice,  and  the  interests  at  stake  are  too  vast 
to  be  left  to  the  capricious  choice  of  nominating 
conventions. 

The  recommendation  as  to  the  appointment  of 
the  Auditor  is  in  conformity  to  the  usage  which 
has  prevailed  since  the  office  was  created  and  to 
which  we  have  heard  no  objection. 

Your  committee  feel  constrained  to  notice  the 
proposal  that  the  revenues  of  the  canals  shall  be 
devoted  to  the  payment  of  the  bounty  or  war 
debt  before  any  of  the  improvements  demanded 
by  the  public  necessity  shall  have  been  made. 
There  are  many  reasons  why  this  should  not  be 
done,  prominent  among  which  are  the  following : 

First.  It  is  to  be  hoped  the  general  govern- 
ment will  refund  to  each  State  and  locality  the 
entire  debt  contracted  for  war  purposes,  thus 
placing  the  States  upon  an  equal  footing  in  de-  t 
fraying  the  expenses  of  the  contest  for  national 
lif& 

Second.  The  Western  and  Northwestern  States 
have  not  only  contributed  largely  to  our  revenues 
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through  the  canals,  as  shown  by  the  preceding 
tables,  but,  during  the  war,  they  devoted  of  their 
blood  and  treasure  their  full  share  to  support  the 
national  cause.  It  would  be  unjust  and  unbecom- 
ing the  policy  of  this  great  State  to  tax  their 
products  while  seeking  the  markets  through  our 
canals  for  the  purpose  of  paying  the  portion  of 
such  expense  incurred  by  us. 

Third.  The  debt  is  one  which  the  people  are 
pledge  by  a  direct  vote,  and  will  pay,  if  necessary, 
by  taxation.  They  will  cheerfully  submit  thereto 
on  condition  they  are  hereafter  to  realize  the  full 
fruits  of  the  contest  in  which  the  debt  was  in- 
curred— a  nationality  purified  and  strengthened, 
and  States  enjoying  reciprocal  and  mutual  com- 
mercial intercourse. 

Fourth.  Before  the  several  debts  and  liabilities 
to  be  paid  from  the  revenues,  shall  have  been 
discharged,  the  bounty  or  war  debt  will  have  been 
paid  and  extinguished  in  some  one  of  the  modes 
before  mentioned. 

While  your  committee  would  avoid  all  unneces- 
sary impositions  by  taxation,  they  cannot  so  under- 
rate the  patriotism  and  intelligence  of  the  people 
as  to  believe  they  will  prefer  *a  policy  which  will 
violate  the  honor  of  the  State  and  doom  the 
canals  to  neglect  and  destruction  in  order  to  es- 
cape taxation,  for  the  present,  at  the  hazard  of 
more  certain  and  onerous  taxation  in  future. 

Your  committee  have  arrived  at  the  conclusion 
that  the  subject  of  imposing  tolls  upon  railroads, 
and  of  compelling  uniform  rates  of  freight,  are 
questions  for  legislative  action,  and  that  neither 
can  properly  be  affected  by  a  constitutional  pro* 
vision. 

They  ask  to  be  discharged  from  the  further 
consideration  of  the  several  resolutions  and  sub- 
jects referred  to  them. 

All  which  is  respectfully  submitted, 

E.  G.  LAPHAM,  Chairman. 
THOS.  G.  ALVORD, 
GEORGE  W,  CLINTON, 
ERASTUS  S.  PROSSER, 
GEORGE  M.  BECKWITH, 
WALDO  HUTCHINS, 
ELIAS  ROOT,      . 
JAMES  A.  BELL, 
ELIZUR  H.  PRINDLE. 

I  concur  in  the  preceding  report  except  so  far 
as  it  recommends  that  the  care  and  management 
of  the  canals  be  intrusted  to  one  Superintendent 
of  Public  Works,  with  four  deputy  superintendents 
under  him,  to  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate. 
M.  SCHOONMAKER. 

I  concur  in  the  preceding  report  except  so  far 
as  it  relates  to  the  lateral  canals  and  to  the  care 
and  management  of  all  the  canals;  in  regard  to 
which  subjects  I  have  expressed  my  views  in  a 
minority  report.  TEUNIS  G.  BERGEN. 

I  concur  in  the  preceding  report  except  so  far 
as  it  relates  to  the  care  and  management  of  the 
canals,  as  to  which  I  expressed  my  views  in  a 
minority  report.  DAYID  L.  SEYMOUR. 

Mr.  LAPHAM— It  is  proper,  I  should  state,  in 


submitting  this  report,  that  the  members  of  this 
committee,  as  is  already  shown  by  the  files  of  the 
Convention,  in  some  of  the  details  differ  with  the 
opinion  or  recommendation  of  the  majority.  One 
or  two  differ  in  regard  to  the  mode  of  selecting  a 
single  superintendent,  two  others  preferring  three 
or  four  superintendents  instead  of  one,  and  two 
members  of  the  committee  disagree  with  the  ma- 
jority in  some  of  the  financial  views  which  are 
presented  by  the  report. 

The  PRESIDENT— This  report  will  be  printed 
under  the  rule,  and  the  committee  is  discharged 
from  the  further  consideration  of  the  several 
matters  therein  contained. 

Mr.  LAPHAM — I  desire  to  add  one  other  ob- 
servation. During  the  progress  of  our  investiga- 
tion the  Convention  authorized  a  sub-committee 
to  take  some  evidence  at  Syracuse.  The  sub- 
committee, of  which  Mr.  Prosser  was  chairman, 
was  appointed  for  that  purpose,  and  they  have 
taken,  in  addition,  to  the  evidence  taken  before 
the  committee,  some  evidence  touching  the  suffi- 
ciency of  the  locks,  and  have  made  their  report 
to  the  committee.  I  ask  that  that  report,  and 
the  evidence  they  have  taken,  be  published,  to- 
gether with  the  evidence  taken  by  the  committee. 

The  PRESIDENT— It  will  be  printed  under 
the  rule. 

Mr.  PROSSER,  from  the  same  committee,  read 
the  additional  report,  as  follows : 

On  the  8th  of  August,  instant,  the  Convention 
passed  the  following  resolution  : 

*;  On  motion  of  Mr.  Prosser,  Resolved,  That  the 
Committee  on  Canals  have  authority  to  attend 
personally  on  Friday  and  Saturday  of  this  week, 
or  authorize  a  sub-committee  of  their  number  to 
do  so,  at  such  place  as  they  think  proper,  to  take 
testimony  and  make  personal  examination  as  to 
the  capacity  of  the  locks  upon  the  Erie  canal  to 
do  the  business,  and  as  to  the  capacity  of  the 
prism  for  larger  locks." 

In  pursuance  of  such  resolution,  the  under- 
signed were  appointed  to  perform  the  duties 
therein  stated;  and  as  one  of  their  number  had 
previously  been  assigned  by  the  Convention  other 
duties  at  the  city  of  Syracuse  at  the  same  time, 
your  committee  selected  that  place  as  the  most 
appropriate  and  convenient  to  take  the  testimony 
and  make  the  examination  referred  to  in  the  afore- 
said resolution. 

On  Friday,  the  9th  instant,  your  committee 
assembled  at  Syracuse,  and  in  the  evening  took 
the  testimony  of  James  Clark,  of  that  place,  which 
they  annex  hereto ;  but  for  convenience  the  sub- 
stance of  Mr.  Clark's  testimony  is  here  stated :  he 
testifies  that  he  has  for  over  twenty  years  last 
past  been  engaged  in  taking  care  of  hf.rses  em- 
ployed in  the  towing  of  canal-boats ;  that  his  at- 
tention has  been  daily,  during  the  navigable  sea- 
son of  the  canals,  for  this  long  period,  called  to 
notice  any  delays  that  occurred  in  the  passage  of 
boats  at  that  place ;  that  during  the  fall  of  1860, 
1861,  1862  and  1863,  there  was  very  great  deten- 
tion there,  caused  by  the  inability  of  boats  to  pass 
through  the  locks  as  rapidly  as  they  came,  there  be- 
ing three  tiers  of  locks  to  pass  boats  on  to  that 
level  going  ea&t,  and  only  two  to  pass  them  off 
westward;  that  the  crowds  were  great  and  fre- 
quent during  the  periods  above  stated;  that  as 
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the  boats  built  the  last  few  years  were  larger  than 
formerly,  it  was  impossible  to  pass  them  through 
the  locks  as  rapidly  as  could  be  done  several  years 
ago— say  in  1860  and  1861. 

Early  in  the  morning  of  the  10th  day  of  Au- 
gust, your  committee  visited  the  lock,  on  the  Erie 
canal,  in  the  city  of  Syracuse ;  found  boats  busily 
engaged  passing  both  ways.  They  took  the  fol- 
lowing memoranda  of  what  occurred  in  their  pres- 
ence: There  was  plenty  of  water,  and  no  lack  of 
attention  on  the  part  of  the  boatmen  or  lock- 
tenders  ;  both  locks  were  fully  employed  every 
instant,  and  the  loaded  boats  were  aided  by  the 
use  of  a  fixed  purchase,  or  pulley,  upon  the  lock, 
furnished  by  the  lock-tender,  which  facilitated 
considerably. 
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6  11  15 

J.  Barnes 

6  32  40 

21  25 

130  M  ft.  lum. 

6  11  40 

M.  McDonald, 

6  31  00 

19  20 

139  M  ft.  lum. 

6  32  40 

J.  R.  Race, . . . 

6  46  15 

13  35 

Light  boat. 

6  83  00 

A.  W.  Sweet. . 

6  50  10 

17  10 

135  M  ft.  lnm. 

6  46  15 

R.  N.  Owens,. 

7  10  00 

23  45 

110  M  ft.  lum. 

6  50  10 

A.  H.  Laflin... 

6  59  30 

9  20 

Light. 

6  59  30 

Ed.  Merry,.... 

7  13  00 

13  30 

130  M  ft.  lum. 

Thus  seven  boats  were  passed  in  one  hour, 
equal  to  168  in  24  hours. 

The  testimony  of  James  Delamater,  the  lock- 
tender,  was  then  taken,  and  is  herewith  annexed, 
and  is  briefly,  substantially  as  follows :  That  there 
was  a  great  delay  in  the  years  1860,  1861,  1862 
and  1863,  at  Syracuse,  in  boats  getting  through 
the  locks,  and  he  agrees  with  Mr.  Clark,  the  other 
witness,  that  boats  were  there  awaiting  lockage 
half  of  the  time  for  the  fall  of  those  years ;  that 
as  the  boats  built  within  the  past  few  years  are 
rather  larger,  it  takes  more  time  to  pass  them 
through  the  locks  than  in  1860  and  1861 ;  that  from 
150  to  170  boats  daily  is  as  many  as  can  be  passed 
through,  those  double  locks ;  that  there  is  plenty 
of  water,  and  the  locks  are  well  and  faithfully  at- 
tended. Your  committee  are  of  the  opinion  that 
it  is  entirely  safe  to  rely  upon  the  testimony  of 
this  witness.  Attention  is  invited  to  one  further 
statement  that  be  makes :  That  for  several  days  in 
the  latter  part  of  November,  1866,  there  was  a 
great  crowd  of  boats  at  that  place  (in  this  he  cor- 
roborates the  witness  Clark),  and  as  many  boats 
were  passed  daily  as  could  be,  and  that  a  true 
statement  of  what  was  then  done  he  forwarded 
to  the  Auditor ;  a  copy  of  that  statement  is  here- 
to annexed,  and  it  shows  the  number  of  boats 
passed  through  those  double  locks  from  the  23d 
to  the  30th  of  November,  1866,  inclusive  (the 
days  when  the  largest  number  were  passed),  was 
1,269,  or  say  nearly  159  daily. 

Your  committee  are  favored  with  a  letter  from 

the  Hon.  Lewis  Seyle,  now  a  member  of  Congress 

from  the  Twenty-seventh  district  of  this  State, 

addressed  to  one  of  their  number,  Mr.  Prosser,  in 
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the  year  1861,  fully  corroborating  the  witnesses 
Clark  and  Delamater.  Indeed,  the  prediction  of 
Mr.  Seyle  that  "  should  the  business  of  the  canal 
require  the  passing  of  more  tonnage  through  these 
locks  than  was  passed  last  fall,  you  must  increase 
the  capacity  of  the  locks  or  otherwise  be  content 
with  what  was  then  done,"  has  been  singularly 
verified ;  for,  as  will  be  noticed  by  referring  to  the 
table  herein  of  the  number  of  new  boats  regis- 
tered in  the  years  1861  and  1862,  largely  in  ex- 
cess of  former  years,  accompanied  by  the  fact  of 
very  high  freights  upon  the  canal,  as  appears  by 
the  report  of  the  Auditor,  and  the  farther  fact 
that  in  those  years  there  was  less  than  the  usual 
detentions  by  breaks  in  the  canal,  as  appears  by 
the  recent  report  of  the  Canal  Commissioners, 
yet,  with  plenty  of  water,  a  great  increase  of 
boats,  an  abundance  of  business,  and  the  incent- 
ive to  energy  which  high  freights  impart,  the 
lockages  in  the  fall  of  1861,  1862  and  1863  were 
little  if  any  more  than  in  the  fall  of  1860,  as  the 
following  table  will  show : 

Lockages  at  Alexander's  Lock,  three  miles  West  *f 
Schenectady. 
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1863, 
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1866, 

2,710 

3,124 
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5,104  4,568 

4,607 

3,990 
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31,179 
134,977 
30,071 
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Detention  by  break,  season  of  1861,  13  days  20 
hours.  Detention  by  break,  season  of  1862,  11 
days  12  hours. 

Detention  by  breaks  for  past  ten  seasons  aver- 
age seventeen  days — see  Commissioners'  report 
to  the  Convention. 

New  boats  registered  for  years  stated. 

1857, 329 

1858, 255 

1859, 206 

1860, 403 

1861, 619 

1 862, 850 

1863, 771 

Syracuse,  April  5, 1861 
Hon.  E.  S.  Prosser,  Albany : 

Dear  Sir :  In  answer  to  your  inquiry  in  relation 
to  the  Lodi  locks,  I.  have  only  to  say  that  during 
the  last  two  months  of  navigation  last  fall,  the 
number  of  boats  were  such  that  rendered  it  ut- 
terly impossible  to  pass  them  without  more  or 
less  detention ;  we  had  a  full  supply  of  operators, 
and  each  lock  was  manned  with  four  energetic 
young  men,  who  understood  their  business ;  a 
span  of  horses  was  kept  upon  the  berme  bank  to 
facilitate  the  passing  of  boats  through  what  is 
called  the  heel-path  lock,  but  with  all  this,  we 
were  compelled  to  require  boats  to  wait  for 
their  turn.  Should  the  business  of  the  canals  re- 
quire the  passing  of  more  tonnage  through  these 
locks  than  was  passed  last  fall,  you  must  increase 
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the  capacity  of  the  locks,  otherwise  be  content 
with  what  was  then  done. 

Very  respectfully, 

Your  obedient  servant, 

LEWIS  SELYE, 
Contracts  Section  8,  Erie  Canal. 
From  the  report  of  the  Auditor  on  trade  and 
tonnage  for  the  year  1866  the  average  cargo  of 
boats  eastward  is  stated  at  one  hundred  and 
seventy  tons.  Upon  inquiry  at  the  department 
your  committee  are  informed  that  in  making  up 
this  average  the  total  tons  arriving  at  tide- water 
by  the  Erie  canal  is  taken  and  divided  by  one- 
half  the  lockages  at  Alexander's  lock,  the  quo- 
tient is  assumed  as  the  average  cargo.  It  will  be 
apparent  that  in  this  way  of  arriving  at  cargo, 
the  cribs  of  timber  of  very  light  weight  and  the 
small  boats  from  the  Chemung,  the  Chenango, 
the  G-enesee  Valley  and  the  Black  River  canals 
come  in  to  make  up  the  average  so  low  as  this. 

From  the  annexed  statement  of  the  Auditor  it 
appears  the  cargo  of  boats  from  Buffalo  and  Os- 
wego for  past  six  years  gradually  increased,  and 
in  the  year  1866,  in  the  month  of  November, 
from  Buffalo,  averaged  two  hundred  and  nine 
tons. 

From  the  foregoing  your  committee  arrive  at 
the  conclusion  that  the  practical  capacity  of  the 
Erie  canal,  with  the  existing  locks,  to  pass  prop- 
erty eastward  from  Lakes  Erie  and  Ontario,  to 
tide-water,  may  be  stated  substantially  as  fol- 
lows :  The  canal  opens  on  the  average,  on  the 
1st  of  May,  hence  the  full  season  for  shipment 
from  those  places  from  May   1st  to  November 

16th  is 200  days. 

Deduct  from  this  the  average  inter- 
ruption to  the  navigation  by  breaks 
in  the  canals  before  refered  to,. . . .     17 

183  days, 
faking  160  lockages  as  the  average  daily 
one- half  east,  with  average  cargo  of 
200  tons,  which  is  liberal,  including 
lumber,  ship  stuffs,  and  other  light 
property,  and  we  have  a  daily  ton- 
nage from  the  lakes  east  of  16,000,      Tons. 

for  183  days  is 3,228,000 

But  as  this  would  fully  occupy  the  canal  with 
business  coming  from  beyond  this  State,  done 
with  large  boats,  it  is  quite  apparent  that  the 
cribs  of  timber  and  the  small  boats  from  the  lat- 
eral canals  will  reduce  the  average  cargo  below 
200  tons,  and  correspondingly  reduce  the  total 
tonnage  which  can  pass  east  in  a  season.  Your 
committee  are  hence  of  the  opinion  that  3,000,- 
000  of  tons  annually  eastward  is  the  full  practi- 
cal capacity  of  the  Erie  canal  with  the  present 
locks ;  but  with  the  present  locks  proposed,  and 
one  tier  only,  they  think  the  capacity  will  be  very 
largely  increased,  even  by  horse  power,  and  fully 
trebled  if  the  business  is  done  by  steam ;  and 
that  the  prism  of  the  canal  is  well  adapted  to 
boats  200  feet  long  and  23  feet  wide,  when  im- 
proved, as  is  proposed  by  the  committee  on 
canals. 

All  of  which  is  respectfully  submitted. 

E.  S.  PROSSER, 
JAMES  A.  BELL, 
A.  B.  TAPPEN. 


Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed  under  the 
rule. 

Mr.  CHAMPLAEN,  from  the  same  committee, 
read  a  minority  report,  as  follows  : 

The  undersigned,  from  the  Committee  on  Ca- 
nals, respectfully 

REPORTS: 

That  he  wholly  dissents  from  the  article  report- 
ed by  the  majority  of  the  committee  so  far  as  the 
same  relates  to  the  management  of  the  canals, 
and  the  financial  policy  to  be  inaugurated.  8o 
far  as  the  management  of  the  canals  is  concerned, 
the  undersigned  has  already  briefly  stated  his  ob- 
jections to  the  plan  recommended  by  the  majority 
in  a  report  already  submitted. 

As  to  the  financial  sections  of  said  report,  the 
undersigned  regards  them  as  objectionable  upon 
the  following  grounds : 

First  They  violate  the  faith  of  the  State, 
pledged  to  the  public  creditors  by  the  express 
terms  of  the  existing  Constitution. 

The  revenues  of  the  canals,  which  are  now 
pledged  to  the  payment  of  the  debts  specified  in 
the  proposed  sixth  and  eighth  sections,  are  divert- 
ed to  the  extent  of  eight  millions  of  dollars,  and 
the  payment  of  the  said  debts  correspondingly 
postponed. 

Second.  The  article,  in  the  opinion  of  the  under- 
signed, contains  provisions  under  which  a  system 
of  public  improvements  may  be  commenced  which 
may  require  twenty  years  to  fiuish,  and  an  ex- 
penditure of  many  times  the  amount  of  the  pro- 
posed limit. 

That  from  the  evidence  taken  before  the  com- 
mittee, and  the  examination  of  the  subject,  the 
undersigned  has  failed  to  see  any  immediate,  and 
certainly  no  pressing  necessity  for  additional  ca- 
pacity in  the  Erie  canal. 

Some  evidence  has  been  given  tending  to  show 
that  temporary  embarrassment  in  navigating  the 
Erie  canal  has  occasionally  occurred  at  a  poiut 
near  the  conjurction  of  the  Oswego  canal  with 
the  Erie,  for  a  short  period  in  the  most  crowded 
season  of  canal' navigation,  but  that  the  embar- 
rassment was  attributable  to  some  extent  to  lack 
of  force  and  efficient  management,  and  may  he 
obviated  at  a  comparatively  trifling  expense  at 
the  points  named.  That  the  general  capacity  of 
the  canal  is  amply  sufficient  at  the  present  time, 
and  will  be  for  an  indefinite  number  of  years  in 
the  future,  is  abundantly  established  by  the  con- 
current testimony  of  those  best  acquainted  with 
the  subject. 

Third.  The  undersigned  fails  to  see  in  the  form 
of  said  article  those  wise  and  stringent  safeguards 
against  improvidence  and  prodigality  in  expendi- 
ture which  experience  has  demonstrated  to  be  in- 
dispensable. 

Instead  of  loosening  the  forms  of  restraint  on 
these  subjects  in  the  organic  law,  the  undersigned 
believes  that  every  consideration  of  public 
policy  demands  they  should  be  more  stringent. 

That  since  the  article  reported  by  the  majority 
was  considered  in  committee,  a  report  has  been 
submitted  to  this  body  by  a  majority  of  the  Fi- 
nance Committee  upon  this  subject,  in  the  reason- 
ing and  conclusions  of  which  the  undersigned 
fully  concurs.    The  article  so  submitted  by  said 
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Finance  Committee  the  undersigned  understands 
to  be  in  direct  antagonism  to  the  one  proposed  by 
the  majority  of  the  Canal  Committee,  so  far  as 
the  same  relates  to  finances  and  the  application 
of  the  revenues  to  the  payment  of  the  debts  and 
the  improvement  of  the  canals.  There  are  minor 
provisions  in  said  article  from  which  the  under- 
signed dissents  ;  but  it  is  unnecessary  to  incorpo- 
rate them  in  this  report,  as  they,  together  with  a 
more  detailed  specification  of  the  objections  here- 
in contained,  may  be  stated  upon  the  floor  of  the 
Convention. 

M.  B.  CHAMPLAIN. 

Dated,  August  20,  18Q1. 

Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed  under  the  rule. 

Mr.  SEYMOUR— In  behalf  of  two  members 
of  the  Canal  Committee,  I  make  a  minority  report 
pertaining,  I  would  say,  to  the  care  and  manage- 
ment of  the  canals. 

Mr.  SEYMOUR  proceeded  to  read  tho  report, 
as  follows : 

The  undersigned  members  of  the  Committee  on 
Canals  are  unable  to  unite  in  the  report  of  the 
majority  of  the  committee,  and  they  therefore 
submit  the  following 

REPORT: 

They  agree  with  the  majority  of  the  committee 
in  the  opinion  that  there  are  great  and  radical  de- 
fects in  the  system  of  superintendence,  care  and 
management  of  the  canals  of  the  State.  These 
evils  have  become  so  great  as  for  a  long  time 
past  to  have  attracted  the  attention  of  the  State 
at  large.  They  have  induced  great  neglect  in  re- 
pairs and  in  tho  daily  care  and  regulation  of  the 
use  of  the  canals,  and  the  public  convenience  has 
suffered  largely  therefrom.  They  have  also  seri- 
ously affected  the  pecuniary  interests  of  the  State. 
Large  sums  of  money  have  been  paid  for  con- 
struction and  repairs  and  with  very  little  advan- 
tage to  the  public  interest. 

The  result  to  the  State  has  been  an  unnecessarily 
large  expenditure  of  the  public  moneys,  and  a 
very  imperfect  and  defective  canal  management. 

Two  principal  causes  seem  to  lie  at  the  founda- 
tion of  these  evils : 

First.  The  want  of  one  general  supervising  and 
directing  power  —  a  power  which,  while  acting 
under  the  Constitution  and  laws,  shall  direct  the 
whole  canal  system  and  be  responsible  to  the 
people  for  its  results. 

Second.  The  imperfections  in  the  application  of 
the  system  of  letting  the  work  of  construction 
and  repairs  of  the  canals.  Under  this  system  a 
practice  has  grown  up  which  admits  of  fraudulent 
combinations  that  have  wasted  and  still  are  wast- 
ing the  public  treasure  in  the  most  profligate 
manner. 

The  undersigned,  in  the  hope  of  curing  these 
evils,  have  united  with  the  majority  of  the  com- 
mittee in  the  radical  reform  recommended  in  their 
report,  of  discontinuing  certain  officers  and  boards 
hitherto  having  the  care  and  management  of  the 
canals,  in  constituting  one  head  of  the  canal  sys- 
tem and  transferring  the  care  and  superinten- 
dence of  the  canals  to  one  chief  officer,  to  be 
called  the  Superintendent  of  Public  Works,  asso- 
ciated with  four  assistants. 

But  while  agreeing  with  the  report  of  the  ma- 


jority of  the  committee,  as  above  indicated,  the 
undersigned  feel  constrained  to  differ  from  it  as  to 
the  mode  of  appointing  these  officers. 

We  recommend  that  the  Superintendent  of  Pub- 
lic Works  be  elected  by  the  people,  and  that  such 
superintendent  do,  have  the  power  of  appointing 
his  four  assistants. 

The  undersigned  believe  that  the  appointment 
of  this  high  officer  by  the  G-overnor  is  liable  to. 
very  grave  objections.  The  office  of  Governor,  as 
the  Chief  Executive  of  the  State,  necessarily 
draws  to  it  a  very  large  and  increasing  patronage. 
It  is  unwise  needlessly  to  enlarge  it.  By  giving 
to  the  Governor  the  appointment  of  the  Superin- 
tendent of  Public  Works,  or  the  power  of  nominat- 
ing him  to  the  Senate  for  their  confirmation,  the 
patronage  of  the  Executive  will  be  extended  to 
the  entire  canal  system.  It  will  be  made  indi- 
rectly to  reach  not  only  the  very  large  body  of 
subordinate  officers  in  charge  of  the  canals  who 
will  be  appointed  by  the  Superintendent  of  Publie 
Works,  but  in  a  measure  the  numerous  operatives 
employed  upon  them.  The  Chief  Executive  would 
soon  be  regarded  as  the  ultimate  source  of  power 
in  the  canal  system,  as  he  would  have  the  power 
to  name  the  individual  who  was  to  regulate  that 
system  and  to  appoint  all  the  subordinate 
officers  in  charge.  Thus  would  be  created  an  ac- 
tive, organized  political  power,  reaching  through 
every  quarter  of  the  State  penetrated  by  our 
thousand  miles  of  canals  under  one  head,  and 
ever  ready  to  act  as  that  head  might  be  disposed, 
for  the  perpetuation  of  its  own  power  and  for  ad- 
vancing the  political  interests  of  the  Executive. 
The  effect  at  all  times  on  the  selection  of  a  candi- 
date for  the  chief  executive  office  would  be 
prejudicial  to  the  welfare  of  the  State.  Import- 
ant interests,  in  regard  to  which  a  chief  magis- 
trate should  be  selected,  it  is  feared  would  soon 
be  overshadowed  by  the  large  patronage  of  tho 
canals  dependent  upon  his  nomination.  The 
office  of  Governor  needs  no  such  patronage  to 
sustain  it.  Its  power  and  patronage  should  con- 
tinue to  be  of  a  general  character,  applicable  to 
all  the  interests  of  the  State,  and  not  especially 
connected  with  one  great  and  absorbing  interest. 

The  efficiency  and  prosperity  of  the  canals 
themselves  would,  in  the  opinion  of  the  under- 
signed, be  liable  to  be  marred  by  removing  their 
care  and  management  from  officers  elected  by 
the  people  to  one  officer  appointed  by  an  agent 
of  the  people.  If  there  be  any  office  in  tho 
whole  range  of  official  positions  under  that  of  the 
chief  executive  which  should  be  elective  by  the 
people,  it  is  that  of  the  officer  who  is  to  have  tho 
care  and  management  of  the  canals  of  the 
State. 

The  canals  are  the  great  avenues  of  internal 
trade.  Every  productive  interest  in  the  State  is 
affected  by  their  good  condition  and  successful 
operation.  The  daily  business  of  the  masses  of 
the  people  in  large  districts  of  the  State  is  im- 
peded or  advanced  according  as  the  canals  are 
negligently  or  faithfully  managed.  The  yearly- 
revenues  of  the  State  arising  from  these  extensive 
works  of  internal  improvement  depend  upon  tho 
same  conditions.  These  matters  reach  the  tax 
payers  directly.  By  inefficient  and  bad  manage* 
mentfcfchey  will  be  subjected  to  increased  burdens 
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from  taxation,  while,  their  ability  to  meet  them 
will  be  diminished.  The  judgment  of  the  people 
at  large  as  to  the  management  of  our  canals  may 
be  generally  relied  upon  as  correct.  The  people 
will  be  vigilant  in  their  observation  regard- 
ing these  matters,  for  they  concern  their 
daily  interests.  The  Executive  may  not 
be  so.  His  is  a  larger  and  more  general 
supervision.  If  evils  exist  it  will  be  the  interest 
of  the  people  to  correct  them,  and  although  that 
must  depend  upon  the  action  of  political  organ 
izations,  yet  no  party  will  dare  to  nominate  men 
whom  the  good  sense  of  the  people  may  reject  for 
their  incapacity  or  indisposition  to  faithfully  man- 
age the  canals.  By  electing  a  Superintendent  of 
Public  Works  he  will  be  brought  into  contact  with 
the  people  and  made  accountable  to  them  as  hie 
immediate  constituents.  If  the  people  hold  ths 
power  of  selecting  this  high  officer  they  will  at 
all  times  have  in  their  hands  the  power  to  correct 
the  evils  of  mismanagement,  while  the  officer 
himself— the  servant  of  the  people — cannot  fail 
to  desire  so  to  discharge  the  duties  of  his  office  as 
to  commend  himself  to  the  approbation  of  those 
by  whose  suffrages  he  has  been  elected.  It  is 
impossible  in  a  free  government  to  remove  its 
officers  from  political  agitation  and  influences. 
But  it  is  believed  that  the  intelligence  and  good 
sense  of  the  people  will  in  the  end  better  secure 
the  faithful  performance  of  such  official  duties  as 
concern  their  important  daily  interests,  than  any 
other  power. 

If  the  Superintendent  of  Public  "Works  is  to  be 
charged  with  their  entire  care  and  management, 
and  he  alone,  as  the  head  of  our  system  of  inter- 
nal improvements,  is  to  be  held  responsible  for  its 
successful  workings,  as  is  proposed  by  the  com- 
mittee, then  it  seems  to  follow  as  a  legitimate 
result  that  he  should  have  the  power  of  appoint- 
ing his  assistant  superintendents,  as  well  as  all 
other  subordinates.  He  cannot  have  a  fair  oppor- 
tunity for  the  exercise  of  his  skill  and  abilities  in 
the  discharge  of  the  important  and  multifarious 
duties  of  his  high  office,  unless  he  be  permitted 
to  select  the  agents  through  whom  he  shall  direct 
and  manage  the  system  in  all  its  parts. 

The  undersigned  therefore  report  the  following 
section  on  this  subject. 

All  which  is  respectfully  submitted, 

DAVID  L.  SEYMOUR, 

August  20,  1867.         TEUNIS  G.  BERGEN. 

§  3.  There  shall  be  a  Superintendent  of  Public 
Works,  who  shall  be  elected  by  the  people  at  the 
next  election  after  the  adoption  of  this  Constitu- 
tion, and  at  the  election  In  every  eighth  year  there- 
after,  and  he  shall  hold  his  office  for  eight  years 
from  the  first  day  of  Jariuary  next  after  his  elec- 
tion, and  shall  receive  such  salary  as  the  Legis- 
lature shall  prescribe.  He  shall  be  vested  with 
the  control  of  all  matters  relating  to  repairing 
the  canals  and  keeping  them  in  navigable  order, 
and  to  such  improvements  and  enlargements  of 
the  same  as  shall  be  authorized  by  law,  not  incon- 
sistent with  this  Constitution;  and  he  shall  make 
such  rules  and  regulations  as  are  necessary  for  the 
navigation  of  the  canals.  He  may  be  suspended 
or  removed  from  office  by  the  Governor,  on  the 
recommendation   of  the   Commissioners  of  the 


Canal  Fund,  for  incompetency,  neglect  of  duty  or 
malfeasance  in  office,  but  no  such  removal 
shall  be  made  unless  he  shall  have  been  pre- 
viously served  with  a  copy  of  the  charges  pre- 
ferred against  him,  and  he  shall  have  had  an 
opportunity  to  be  heard  in  his  defense. 
In  case  of  the  suspension  or  removal  from  office  of 
the  Superintendent  of  Public  Works,  or  the  vaca- 
tion of  his  office  for  any  cause,  the  Governor 
shall  appoint  one  of  the  assistant  superintendents, 
who  shall  be  vested  with  the  powers  and  shall 
perform  the  duties  of  the  Superintendent  of  Pub- 
lic "Works  until  such  suspension  shall  cease  or  a 
successor  shall  have  been  elected  and  qualified. 

Whenever  the  Superintendent  of  Public  Works 
shall  be  removed  from  office  as  herein  provided, 
or  his  office  shall  become  vacant  lor  any  cause, 
a  successor  shall  be  elected  at  the  next  general 
election,  who  shall  hold  the  office  for  the  unex- 
pired term  thereof. 

The  Superintendent  of  Public  Works  shall  ap- 
point four  assistant  superintendents  and  all  other 
officers  necessary  in  the  discharge  of  his  duties, 
except  the  officers  mentioned  in  the  first  section 
of  this  article.  The  officers  appointed  by  the 
Superintendent  of  Public  Works  shall  have  suck 
other  powers  and  shall  perform  such  other  duties 
as  shall  be  prescribed  by  law  not  inconsistent 
with  this  Constitution. 

Until  the  election  of  a  Superintendent  of  Public 
Works  as  herein  provided  the  canals  of  this  State 
shall  remain  in  charge  of  the  officers  now  in 
charge  of  the  same,  whose  powers  and  duties  in 
relation  thereto  shall  be  continued  until  such 
Superintendent  shall  enter  upon  the  duties  of  his 
office. 

Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed  under  the  rule. 

Mr.  MAGEE  —  I  rise  to  express  my  regrets 
that  I  cannot  fully  concur  with  my  colleagues 
upon  the  committee,  while  I  concur  most  cheer- 
fully in  the  general  remarks  expressed  in  the  re- 
port by  the  honorable  gentleman  who  has  just 
read  it,  that  portion  which  refers  to  the  financial 
ability  of  enlarging  our  locks  and  increasing  the 
capacity  of  our  canals  without  taxation  or  resorts 
to  loans.  I  cannot  concur,  therefore,  in  that  part, 
and  I  must  dissent  from  it.  There  are  some  other 
portions  which  I  do  not  fully  concur  in,  and  which 
I  shall  ask  to  present  to  the  Convention  on  the 
first  proper  occasion. 

Mr.  BECKWITH—I  concur  with  the  majority 
of  the  committee  in  all  their  recommendations, 
and  generally  in  their  conclusions,  but  at  the  same 
time  I  wish  to  say  that  I  cannot  indorse  as  cor- 
rect the  statements  made  by  the  Auditor  to  the 
Convention,  for  on  a  full  and  careful  examination 
of  them,  I  am  satisfied  that  there  are  errors. 
Nor  can  I  adopt  as  sound  the  rule  which  he 
has  adopted,  in  casting  interest,  to  show'  that  the 
canals  have  proved  profitable  to  this  State  to  the 
extent  of  thirty-eight  millions  of  dollars.  The 
rule  which  he  has  adopted,  in  my  judgment,  is 
altogether  unsound,  and  is  calculated  to  mislead 
With  the  exception  of  this  single  fact,  I  concur 
with  the  conclusions  of  the  committee,  and  also  in 
the  argument  founded  upon  them  so  far  as  it  may 
be  affected  by  a  correct  statement  of  the  facts. 

Mr.  CHURCH— I  offer  a  resolution. 
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The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  report  of  the"  standing  Com- 
mittee on  State  Finances,  etc.,  and  the  report  of 
the  Committee  on  Canals  be  made  a  special  order 
for  Tuesda}^  next,  to  be  considered  in  the  order  in 
which  they  now  stand  on  the  general  orders,  un- 
less otherwise  ordered,  and  considered  from  day 
to  day  until  disposed  of,  unless  otherwise  ordered 
by  the  Convention. 

Mr.  CHURCH — I  merely  desire  to  say  that  this 
resolution  has  been  offered  after  consultation  with 
the  members  of  both  committees,  and  for  the 
convenience  of  those  who  are  interested  in  those 
reports,  I  offer  this  resolution. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Church,  and  it  wag  declared  adopted. 

Mr.  MERRILL — I  offer  the  following  resolu- 
tion : 

Resolved,  That  debate  on  the  article  on  corpo- 
rations, etc.,  bo  limited  to  ten  minutes  to  each 
speaker  in  Committee  of  the  "Whole,  and  five  min- 
utes in  Convention. 

Mr.  MORRIS — I  desire  to  add  an  amendment 
to  the  resolution  of  the  gentleman  from  Wyoming 
[Mr.  Merrill],  to  the  effect  that  the  chairman  of 
the  committee  may  be  allowed  to  answer  such 
questions  as  may  be  propounded  to  him  by  mem- 
bers of  the  Convention,  and  for  this  purpose  he 
be  allowed  to  speak  more  than  once.  Or,  in  other 
words,  that  he  will  be  allowed  five  minutes  at  a 
time  to  answer  each  question  that  may  be  pro- 
pounded to  him  on  that  subject  by  the  Conven- 
tion, and  for  that  purpose  I  offer  this  amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Provided,  The  chairman  of  the  committee  may 
be  permitted,  in  answer  to  questions  which  may 
be  put  to  him,  concerning  the  subject  under  dis- 
cussion, to  be  heard  in  explanation  thereof. 

The  question  was  put  on  the  amendment  of 
Mr.  Morris,  and  it  was  declared  carried. 

Mr.  SEAYER — I  move  a  still  further  amend- 
ment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

And  that  the  Committee  of  the  Whole  be  in- 
structed to  report  the  article  to  the  Convention  at 
two  o'clock  p.  m.,  of  this  day. 

The  question  was  put  on  the  amendment  of 
Mr.  Seaver,  and  it  was  declared  lost. 

Mr.  GERRY— I  offer  the  following  as  a  further 
amendment: 

Strike  out  the  word  "  ten,"  and  insert  in  lieu 
thereof  the  word  "fifteen." 

Mr.  MERRILL — It  seems  to  me  this  amendment 
is  unnecessary.  The  Convention  has  now  spent 
three  days  discussing  a  single  amendment,  and  I 
think  we  are  pretty  well  prepared  to  act  on  this 
article  without  any  further  long  speaking. 

Mr.  GERRY — My  single  object  in  offering  the 
amendment  is  to  give  opportunity  to  every  gentle- 
man to  be  heard  in  regard  to  the  other  sections  of 
this  report,  which  have  not  been  considered  at 
all.  There  are  some  five  sections  in  this  report, 
and  we  have  only  considered  one,  which  is 
the  least  important  of  the  whole. 

The  question  was  put  on  the  amendment  of  Mr. 
Gerry,  and  it  was  declared  lost. 


The  question  was  then  put  on  the  resolution  of 
Mr.  Merrill  as  amended  on  motion  of  Mr.  Morris, 
and  it  was  declared  carried. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  joint  report  of  the 
Committee  on  Currency,  Banking,  and  Insurance, 
and  Corporations  other  than  Municipal,  Mr.  E. 
BROOKS,  of  Richmond,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  the  amendment  of  Mr.  A.  J.  Parker,  to 
the  first  section,  as  follows  : 

No  consolidation  of  railroad  corporations  shall 
be  authorized  by  the  Legislature,  when  the  aggre- 
gate capital  shall  exceed  twenty  millions  of 
dollars. 

Mr.  ROBERTSON— As  I  stated  last  night,  I 
have  a  few  words  before  this  amendment  is  sub- 
mitted to  this  committee  for  their  action,  and  will 
endeavor  to  compress  them  within  the  time  which 
this  morning  has  been  allotted  for  each  speaker, 
in  the  committee  in  regard  to  matters  before  them. 
And,  sir,  I  could  not  allow  an  occasion  of  this  kind 
to  pass  by,  without  entering  my  protest,  in  some. 
thing  more  than  a  mere  vote,  upon  what  I  consid- 
er to  be  a  fundamental  political  heresy,  and  op- 
posing with  whatever  strength  of  logic  I  may 
possess,  the  adoption  of  a  principle  into  the  funda- 
mental law  of  this  State,  like  that  proposed  now 
to  be  adopted.  I  shall  not  reiterate  the  argument 
which  has  been  brought  against  this  amendment, 
that  it  is  transferring  or  anticipating  the  action  of 
the  Legislature,  in  the  body  which  is  to  frame  the 
organic  law  of  this  State,  nor  shall  I  undertake  to 
enter  upon  any  of  those  topics  which  have  been 
disoussed  here  in  regard  to  local  or  personal  jeal- 
ousies or  prejudices  or  biases  in  regard  to  the  sys- 
tem of  railways  which  communicate  from  the  in- 
terior to  the  sea-coast  throughout  the  length  of 
this  State.  But,  sir,  I  shall  confine  myself  simply 
to  stating  a  few  propositions  which  I  think  can- 
not be  frowned  down  by  this  Convention  without 
violating  the  elementary  principles  of  a  republican 
government,  and  I  am  well  satisfied  that  if  this 
amendment  is  adopted  into  the  organic  law  of  this 
State,  that  five  years  hence  we  shall  hardly  dare 
to  look  each  other  in  the  face,  and  say  we  were 
present  at  a  Convention  where  such  an  amend- 
ment as  this  was  adopted.  The  principle  that  is 
embodied  in  this  is,  that  capital  cannot  be  allowed 
to  be  aggregated  for  the  purpose  of  promoting  the 
industrial  interest  and  enterprise,  and  protecting 
and  increasing  the  productiveness  of  the  State, 
advancing  it  in  wealth  and  power ;  that  capital 
cannot  be  allowed  to  be  aggregated  beyond 
a  certain  amount ;  that  the  power  arising  from 
the  combination  and  the  accumulation  of  capital 
is  so  subject  to  abuse  that  it  must  be  encompassed 
and  confined  within  bounds,  by  the  elements 
which  form  this  republic  of  the  State  of 
New  York,  and  it  is  for  that  reason  that 
I  oppose  this  amendment  mainly  and  principally, 
because  it  was  upon  that  ground  it  was  first  in- 
troduced and  sustained.  It  is  presented  to 
us  that  fifteen  or  twenty  millions  of  capital 
aggregated  together  is  so  despotic  a  power 
that  it  cannot  be  left  to  exercise  its  natural 
result  on  the  interest,  and  the  motives  which 
operate  upon  the  minds  of  men  —  that  it 
cannot  be  left  to  that  natural  course,  but  must  be 
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controlled  by  the  very  substance  of  the  formation 
of  the  republic  of  the  State  of  New  York. 
It  was  a  startling  and  unexpected  propo- 
sition to  me,  for  I  had  always  read  and 
heard  that  by  every  possible  means  the  enter- 
prise of  this  State  sliould  be  stimulated  by 
domestic  resources,  by  capital  accumulated  within 
its  borders,  and  by  every  branch  of  public  power, 
and  should  be  sustained  by  aggregated  wealth. 
Carry  this  principle  out,  and  where  do  we 
go  to?  This  is  confined  to  the  system  of 
railways  of  this  State,  but  why  should  it  not 
be  carried  to  manufacturing  purposes?  Why 
should  it  not  be  carried  to  commercial  opera- 
tions ?  "Why  should  it  not  be  carried  to  every  opera- 
tion in  which  fifteen  or  twenty  million  dollars  could 
be  used  for  the  purpose  of  advancing  individual  in- 
terests; and  in  advancing  individual  interests, 
advancing  the  interests  of  the  public  ?  Go  beyond 
that — and  why  should  we  not  carry  it  beyond 
enterprises  in  which  fifteen  million  of  dollars 
are  employed  and  to  the  private  property  of 
individuals?  Why  should  we  not  stop  the  accu- 
mulation of  property  beyond  twenty  millions  of 
dollars  (the  amendment  as  it  is  now  proposed  to  be 
adopted)  in  the  hands  of  private  individuals? 
Where  are  all  the  numerous  books  that  have 
been  written  on  political  economy  ?  Where  are 
all  the  essays  with  which  our  newspapers  have 
teemed,  and  which  the  eloquent  voice  of  public 
speakers  have  uttered  in  regard  to  keeping  capi- 
tal free  where  other  capital  is  free  to  operate  upon 
a  common  field  of  action  ?  If  we  are  going  to 
adopt  this  heresy  in  the  Constitution  of  this  State, 
farewell — farewell  forever  to  the  enterprise  and 
energy  and  the  industry  of  the  State  of 
New  York,  because  if  twenty  millions  is 
to  excite  this  jealousy  to-day,  to-morrow  it 
will  be  fifteen  millions  and  so  clown  to  one  mil- 
lion and  one  hundred  thousand  dollars. 
It  may  be  a  good  and  valuable  doctrine  for  a 
people  inhabiting  an  arid  desert  and  living  from 
hand  to  mouth  by  their  daily  labor,  but  it  is 
a  miserable  doctrine  to  be  established  in  a  State 
like  New  York  of  immense  wealth,  produc- 
tiveness, and  enterprise,  governed  by  intel- 
lects which  we  are  not  ashamed"  to  put  in 
array,  or  in  comparison  with  the  highest  intel- 
lects of  the  rest  of  the  world.  I  shall  say  no 
more  on  that  subject.  It  is  in  vain  for  me  to 
preach  upon  this  doctrine,  if  gentlemen  cannot 
feel  at  once  that  capital  is  not  to  be  controlled  in 
its  aggregation  for  the  purpose  of  carrying  on 
the  interests  and  enterprise  of  the  State  of  New 
York.  If  otherwise  you  must  come  down  to  the 
agrarian  system,  which  will  cut  off  the  property 
of  individuals,  and  reduce  us  to  a  poor  and 
weak  community  which  could  engage  in  no 
enterprise  which  required  capital  beyond  a 
small  sum.  But  it  is  said  that  beyond  that,  rail- 
ways are  dangerous ;  that  although  private  indi- 
viduals engaged  in  other  like  enterprises  will  not 
abuse  the  power  wealth  gives  them,  by  purchas- 
ing the  Legislature  or  purchasing  votes  which 
will  send  tools  of  theirs  to  the  Legislature,  yet 
railways  will  control  if  aggregated  to  this 
extent.  What  is  true  of  property  in  railways 
is  true  of  any  other  species  of  property  or 
industry.      What  is  more,  I  cannot  see  how, a | 


railway  could  do  anything  that  a  large  manu- 
facturing corporation  would  noc  do,  or  anything 
which  owners  of  those  numerous  vessels  that 
ply  upon  our  waters  of  great  value  would  not  do. 
Mr.  CURTIS — In  justice  to  the  principle  in- 
volved in  this  discussion,  I  wish,  if  possible,  to 
lift  it  from  the  mire  in  Wall  street  into  which  it 
fell  last  evening,  and  place  it  upon  great  publ  ic 
grounds,  where  alone  it  is  to  be  considered  by 
this  bod}'.  Whatever  may  be  the  wishes  of  Mr. 
Schell,  the  designs  of  Mr.  Corning,  or  the  inten- 
tions of  Mr.  Vanderbilt,  whose  names  were  drawn 
last  evening  into  this  discussion,  the  constitutional 
Convention  of  New  York  has  only  to  concern 
itself  with  the  public  welfare,  irrespective  of  the 
rivalries  of  combinations  or  the  jealousies  of  pri- 
vate men.  The  principle  of  the  amendment  offered 
by  the  gentleman  from  Albany  [Mr.  A.  J.  Parker] 
is  the  peril  of  overpowering  and  grasping  corpora- 
tions, and  the  danger  of  monopoly.  We  are  here, 
Mr.  Chairman,  to  make  an  organic  law.  What  is 
an  organic  law  ?  In  countries  more  fortunate  than 
ours,  where  the  Constitution  is  unwritten,  where 
it  is  a  body  of  precedents  and  traditions  adapted 
to  every  changing  aspect  of  public  affairs  by  the 
predominant  sentiment  of  the  country  at  the  time, 
as  in  England,  one  order  of  procedure  will  pre- 
vail. In  this  country,  where  the  Constitution  is 
a  written  instrument,  that  instrument  is  to  be 
viewed  in  two  lights.  In  the  first  place,  it  is  an 
instrument  distributing  the  various  powers  of  the 
government.  In  the  second  place,  it  is  a  procla- 
mation of  principles  which  are  to  guide  the  legis- 
lation, which  will  act  by  the  authority  of  that 
Constitution.  And  whenever,  sir,  there  is  a  principle 
which  is  deeply  rooted  in  the  public  mind,  when- 
ever from  thoir  study  of  history,  and  from  their 
experience  of  human  nature,  from  their  knowledge 
of  the  tendency  of  power  everywhere  to  aggran- 
dize and  extend  itself,  the  people  are  persuaded 
that  power  cannot  safely  be  lodged,  except 
within  certain  strictly  defined  limits,  then 
people  in  forming  a  Constitution  or  fundamental 
law,  do  most  justly  ordain  the  restriction  which 
is  the  ripe  fruit  of  their  experience  and  studies. 
Now,  sir,  in  the  special  case  under  consideration, 
we  are  told  that  this  is  a  matter  which  had 
better  be  left  to  the  legislation  of  the  people. 
Sir,  fundamental  law  is  the  act  of  the  most 
supreme  and  original  legislation  which  the  people 
of  any  State  can  perform.  Then,  in  regard  to 
the  consolidation  and  combination  of  great  cor- 
porations, we  are  told  that  the  results  which  are 
feared  from  the  consolidation  will  inevitably 
follow  from  the  mere  power  of  combination.  13ut 
it  seems  to  me  that  the  difference  which  the 
honorable  gentleman  from  New  York  [Mr.  Bur- 
rill]  denied  to  exist  between  the  combination  and 
consolidation  of  corporations  is  as  absolute  and 
radical  as  the  difference,  in  chemistry,  between  a 
mixture  and  a  solution.  The  explanation  of  the 
gentleman  from  New  York  [Mr.  Schell],  in  the 
course  of  the  debate  on  Friday,  was  a  safficient 
explanation  of  this.  He  alluded  to  the  delay 
during  the  last  winter  at  the  Albany  bridge,  the 
jar  between  the  Hudson  and  Central  railroads. 
That  was  an  indication  of  that  friction,  of  that 
sensitiveness  of  competition  which  it  is  desirable 
to  the  people  of  every  great  State  should  always 
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prevail  where  great  corporations  exist.  I  accept 
that  as  I  accept  all  such  phenomena,  as  an  illus- 
tration of  the  necessary  operations  of  the  rivalry 
of  competition,  which  you  will  always  find 
where  you  only  have  a  combination,  but  which 
never  can  exist  where  there  is  a  consolidation. 
So  the  honorable  gentleman  from  Westchester 
[Mr.  Greeley]  said  he  wished  to  be  able  to 
put  his  trunk  upon  the  cars  at  New 
York,  and  have  it  delivered  in  Chicago  ;  and 
lie  to'.d  us  a  plaintive  tale  of  some  tiles  that 
were  delayed  on  the  way  from  that  city  to  his 
farm.  No  one  denies  the  advantage  of  consolida- 
tion, as  no  one  denies  the  advantage  of  a  pater- 
nal government;  as  in  the  city  of  Paris  to-day, 
where  you  will  find  all  the  details  of  municipal 
order,  a  thousand  fold  greater  than  exist  in  many 
cities  of  this  continent.  But  the  question  is, 
what  price  will  you  pay  ?  Will  you  pay  the  price 
of  despotism  and  Louis  Napoleon  for  good  order 
in  your  city  ?  So  it  is  perfectly  clear  that  a  con- 
solidation of  all  the  railroads  in  this  country,  from 
end  to  end,  might  be  of  certain  great,  and  distinct 
advantage  to  the  people.  That  is  not  the  ques- 
tion. The  real  question  is,  what  is  the  price  you 
are  willing  to  pay  ?  Are  you  willing  to  pay  the 
price  of  the  necessary  results  that  would  ensue 
from  that  vast  consolidation  of  all  the  capital  in- 
vested in  the  railway  transpoit  of  the  land? 
Now,  sir,  to  bring  it  precisely  to  the  point.  The 
only  substantial  argument  I  have  heard  upon  this 
floor,  as  addressed  to  a  Constitutional  Conven- 
tion of  this  State,  is  that  a  refusal  of  the  permis- 
sion of  consolidation  is  merely  a  blow  at  the  pros- 
perity of  the  State  and  the  city  of  New  York, 
and  it  held  that  it  must  necessarily  greatly  par- 
alyze the  facility  with  which  the  harvests  of  the 
West  are  brought  to  that  city,  it  is  mainly  a 
question  of  rivalry  only  between  that  city  and  the 
great  part  of  Pennsylvania.  I  am  told,  and  ] 
have  no  reason  to  doubt,  that  the  actual  railway 
transport  of  grain  from  the  West  to  the  sea- 
board is  at  present  greater  through  Pennsylvania 
than  New  York;  that  is  the  railway  transport 
alone.  Of  course  the  greater  bulk  of  transport 
through  New  York  is  with  the  canal  and  the  rail- 
road. Now,  sir,  I  hold  that  nature  herself  has 
settled  the  question.  It  is  not  for  us.  it  is  not 
for  any  Legislature,  nor  for  any  other  body  to  de- 
termine. Nature  herself  has  interposed  the 
Capes  of  the  Delaware  and  the  Alleghany  moun- 
tains as  the  great  solution  of  this  question ;  and 
this  State  having  the  canal  already  in  its  posses- 
sion, having  the  descending  grade  from  the  lakes 
to  tide  water ;  the  canal  which  is  the  great  and 
constant  regulator  of  this  transport,  and  having 
alSo  the  railroad  thereafter  to  the  sea ;  not  as  in 
Pennsylvania  over  the  Alleghanies,  but  as  Provi- 
dence 1ms  provided,  through  the  valley  of  the 
Alleghanies.  I  claim  it  is  beyond  question  that 
the  prosperity  of  the  State  and  port  of  New  York 
h  this  matter,  couuting  upon  its  commercial  in- 
telligence and  enterprise,  is  already  secured. 
There  remains  then,  sir,  the  other  question, 
whether  the  people  of  this  State  are  so  persuaded 
of  the  danger  of  these  great  corporations  and  con- 
solidations, that  they  are  willing  to  make  this 
prohibition  a  part  of  the  organic  law.  Now,  sir, 
*  presume  no  student  of  history,  I  presume  no 


scholar  in  political  science  will  deny  that  what  the 
great  baronial  power  was  in  mediaeval  civilization, 
and  what  the  great  slaveholdmg  oligarchy  has 
been  in  our  politics,  the  vast  consolidation  of  capi- 
tal will  be .  in  the  future  of  this  country  if  the 
people  do  not  interpose;  and  while  I  am  told,  as  I 
am,  by  gentlemen  who  know  by  experience  upon 
the  floor  of  the  Legislature,  that  already  the  fear 
and  the  prejudice  against  corporations  are  so 
great  that,  during  the  last  session  of  the  Legisla- 
ture, the  great  corporation  of  this  State  found 
itself  checked  and  defeated  upon  every  side  in  its 
efforts,  and  could  scarcely  hope  to  buy  or  to 
make — 

Here  the  gavel  fell,  the  ten  minutes  having 
expired. 

Mr.  EVARTS— I  hope,  Mr.  Chairman,  the 
amendment  proposed  by  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker]  will  not  prevail.  I 
agree  with  my  friend  from  Richmond  [Mr.  Curtis] 
that  we  are  to  discuss  and  determine  this  question 
upon  considerations  quite  superior  to  any  actual 
juncture,  and  to  any  private  interests  or  any  per- 
sonal hostilities  that  may  be  in  the  minds  of  mem- 
bers. Now,  Mr.  Chairman,  I  take  this  as  an 
instance  of  the  heresy  prevailing,  apparently,  in 
the  minds  of  many  members  of  this  Convention, 
as  to  our  duty  as  a  Constitutional  Convention.  I 
agree  that  we  live  in,  and  are  to  aid  in  providing 
a  government  for,  a  community  that  has  vast  in- 
terests, strong  passions,  prodigious  power,  and  I 
believe  in  recognizing  that  condition  of  the  com- 
munity, and  not  desiring  to  cripple  or  dwarf  or 
cramp  that  community,  but  in  furnishing  a  gov- 
ernment adequate  to  maintain  itself,  and  yet  to 
expand,  to  confirm,  to  enhance  the  prosperity  of 
the  community.  Now  this,  Mr.  Chairman,  is,  as 
distinctly  as  anything  can  be,  a  piece  of  legisla- 
tion. It  belongs  to  legislation.  The  con- 
solidation of  railroads  may  be  a  public 
benefit;  it  may  be  a  public  evil.  The 
consolidation  of  railroads  with  fifteen  millions  of 
capital  may  be  a  public  benefit.  The  consolidation 
of  railroads  with  seven  millions  of  capital  may  be 
a  public  evil.  Yet  we  are  to  pronounce  here  now 
that  fifteen  millions  or  twenty  millions  shall  be 
the  limit  or  capacity  of  capital  that  can  be  per- 
mitted to  unite  in  continuous  lines  throughout  this 
State.  Why,  Mr.  Chairman,  what  happened  last 
night  involves  in  the  last  degree  of  absurdity  this 
proposition.  We  were  asked  for  three  days  to 
fix  for  twenty  years  fifteen  millions  as  the 
limit,  and  last  night  within  fifteen  minutes, 
a  gentleman  proposed  twenty  millions  in- 
stead, and  my  friend  from  Albany  [Mr. 
A.  J.  Parker]  accepted  it.  Now,  if  this 
Convention  may  grow  in  fifteen  minutes  from 
fifteen  millions  to  twenty  millionsT  what  may  the 
needs  of  the  State,  what  may  the  duties  of  the 
Legislature  grow  to  during  the  next  twenty 
.years?  The  gentleman  from  Richmond  [Mr. 
Curtis]  says  it  is  true  consolidation  has  its  unde- 
niable benefits  and  advantages.  He  is  right.  It 
is  the  natural  process  and  method  by  which  capital 
may  yield  its  best  and  largest  service  for  the  social 
needs.  In  other  words,  the  State  of  New  York 
in  its  position,  in  its  relations  to  the  rest  of  this 
great  Republic,  may  demand  those  facilities  that 
only  combined. capital  can  give,  but  he  says  we 
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must  look  at  the  price  we  pay  for  those  facilities, 
the  submission  of  our  necks  to  #  tyrant. 
He  would  have  us  understand  that  consoli- 
dation under  Louis  Napoleon  beautifies  and 
ennobles  Paris  but  enslaves  France.  Now  we 
are  brought  here  to  this  sovereign  remedy 
to  protect  the  great  State  of  New  York 
against  tyranny  in  every  form,  to  provide  that  in 
one  particular  instance  Of  the  aggregation  of  cap- 
tal  only  fifteen  or  twenty  millions  shall  be  allowed. 
In  other  words,  it  would  seem  that  we  are  to  fear 
in  this  capitalist,  who  has  been  alluded  to  by 
name,  and  in  the  particular  form  in  which  he 
exerts  his  influence  and  power,  the  coming  tyrant 
who  is  to  rob  the  State  of  New  York  of  its  liber- 
ties; and  it  is  only  by  this  limit,  fifteen  millions 
of  dollars,  that  we  can  save  the  liberties  of 
the  State.  I  can  understand  a  general  prop- 
osition, though  I  shall  oppose  it,  that  no 
more  than  fifteen  or  twenty  millions  shall 
be  permitted  as  a  combination  of  capital — 
that  overgrown  fortunes  and  overgrown  cor- 
porations should  be  treated  as  tending  to  in- 
equalities, dangerous  to  liberty.  Let  us  discuss 
the  question  upon  the  basis  of  reason  and  good 
sense.  But  let  us  not  pretend  a  fear  that  the  lib- 
erties of  the  State  of  New  York  will  fall  before 
the  combination  of  railroad  capital  in  the  particu- 
lar form  of  consolidation,  and  let  us  not  think 
that  (if  these  liberties  are  exposed  by  the  progress 
and  the  power  of  money)  we  have  saved  them  by 
this  single  obstacle. 

Mr.  DUG-  ANN  E — It  was  said  by  the  gentleman 
who  last  spoke  [Mr.  Evarts]  that  this  is  a  subject 
fittingly  left  to  the  Legislature.  If  it  were  a  mere 
question  of  finance,  or  of  combinations  or  consoli- 
dations to  be  prohibited  or  permitted  by  the  Leg- 
islature, I  should  be  heartily  in  favor  of  leaving  it 
to  that  body  for  settlement.  But,  sir,  I  regard  it 
as  involving  a  principle  which  lies  at  the  very 
base  of  our  republican  structure,  and  that  is  the 
principle  which  secures  and  protects  individual 
enterprise,  as  opposed  to  all  great  systems  of  con- 
solidated and  monopolizing  enterprise  based  on 
enormous  capital.  Sir,  in  the  kingdom  of  Great 
Britain  there  is  a  system  which  has  oppressed  the 
people  for  ages,  and  is  incorporated  with  the 
polity  of  the  kingdom.  It  is  upheld  by  the  law 
of  primogeniture,  a  law  which  establishes  a  class 
paramount  over  all  other  classes.  Now,  sir,  what 
is  capital,  as  consolidated  in  this  country,  but  the 
primogenital  principle  made  operative  in  a  repub- 
lic ?  Capital,  sir,  consolidated  and  combined  in 
monopoly,  descends  and  is  transmitted  from  gen- 
eration to  generation  with  as  much  exactitude  as 
the  primogenital  entail  of  property  in  a  monar- 
chical country.  Mr.  Chairman,  we  have  read  that 
in  the  old  and  purer  days  of  the  Roman  common- 
wealth, the  citizen  Valerius,  on  being  reminded 
that  he  had  erected  a  house  greater  in  magnitude 
and  nobler  in  proportions  than  the  dwellings 
of  his  fellow-citizens,  this  patriotic  citizen,  sir, 
in  the  true  spirit  of  a  republican,  razed  that 
house  to  the  ground,  that  he  might  not  be 
suspected  of  aspiring  above  his  fellow-citizens. 
And  we  are  told  that  the  democratic  citizens 
of  Rome  bestowed  upon  him,  for  that  deed, 
the  proud  title  of  Poblicula.  Sir,  it  .is  the 
principle    of    overreaching     and     overweening 


power,  of  any  kind,  that  I  would  strike  at,  and 
which  republicanism  strikes  at,  as  involved  in 
these  aspirations  of  monopoly  and  of  wealth  to 
hold  themselves  above  the  people  and  to  tyran- 
nize over  them  and  their  trade,  their  industry, 
and  their  prosperity.  I  contend  that  this 
amendment,  in  the  words  of  the  gentleman  from 
Albany  [Mr.  Corning],  is  just  and  wise,  be- 
cause it  involves  this  principle,  that  while  co- 
operation should  be  protected  as  among  individ- 
uals, it  ought  to  be  properly  restricted  when 
consolidated  in  the  shape  of  great  moneyed  corpo- 
rations. 

Mr.  CONGER— At  the  first  blush,  the  propo- 
sition of  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker]  seems  to  be  inimical  to  all  our  ideas  of 
free  trade.  Why,  it  is  asked,  should  not  capital 
aggregate  itself  for  the  purposes  of  public  con- 
venience? What  limitations  can  be  safely  im- 
posed to-day  which  would  be  adequate  to-morrow? 
These  and  like  inquiries  which  have  been  ur,ged 
in  this  chamber  are  not  so  easy  of  solution,  they 
do  not  have  so  ready  and  secure  an  answer.  But 
I  propose  to  look  at  the  question  in  a  different 
aspect.  I  wish  to  inquire  into  the  motives  which 
influence  men  in  banding  themselves  together  for 
such  purposes  as  are  contemplated  in  this  discus- 
sion. What  is  the  motive  which  induces  capitalists 
to  combine  from  time  to  time  for  the  purpose  of  pro- 
ducing their  magnificent  schemes?  Is  it  merely 
the  public  convenience  or  the  public  interest 
that  they  study?  Are  they  so  ambitious 
only  to  be  the  slaves  and  thralls  of  the  public 
weal,  that  no  other  motive  guides  and  controls 
their  aspirations  or  their  aims  ?  I  take  it,  sir, 
that  on  the  principles  of  human  nature  of  which 
we  may  take  cognizance,  these  men  have  private 
ends  to  compass,  and  that  while  they  profess  to 
accomplish  some  great  good  to  the  public,  in 
reality  they  are  endeavoring  to  reach  at  some  im- 
provement of  their  own  private  interests.  When 
you  come  then,  to  this  question  of  the  consolida- 
tion of  railroads  now  specially  before  us,  and 
view  it  in  the  light  in  which  I  seek  to  present  it, 
what  is  to  be  accomplished  by  a  further 
consolidation  of  any  of  the  main  roads  of  the 
State?  Is  there  any  greater  economy  of  ex- 
penditure to  be  obtained  in  any  such  re- 
sult? Are  divers  directions  so  expensive  that 
the  saving  of  one  or  two  would  be  of  great 
economy  in  the  administration  of  cur  railroad 
system.  All  such  notions  as  these  would  operate 
only  as  a  lure  to  us  in  the  investigation  of  the 
question.  There  is  no  economy  gained  by  any 
such  plan.  Now,  then,  we  further  press  this 
question.  What  are  the  hidden  motives  which 
induce  men  to  seek  to  control  all  the  lines  *>f 
travel  and  of  transportation  of  passengers  and 
freight  to  and  from  the  great  commercial  center 
of  this  continent?  What  would  induce  them  to 
combine  their  capital  and  their  influence,  and  to 
give  all  their  time,  in  order  that  they  might  se- 
cure the  control  of  all  the  avenues  leading  to  the 
city  of  New  York  ?  In  these  days,  and  for  the 
last  five  or  six  years,  ever  since  the  development 
of  the  power  of  paper  money,  we  have  seen  the 
ingenuity  of  men  and  their  capital  exerted  for  the 
purpose  of  controlling  and  stopping  at  different 
points,  in  the  way  of  transport  to  the  city  & 
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New  York,  large  masses  of  goods,  of  grain  or 
other  commodities,  subjects  of  speculation 
in  the  commercial  center.  May  we  not  antici- 
pate that  if  all  the  railroads  leading  to  the 
city  of  New  York  were  to  be  under  the  con- 
trol of  one  set  of  men,  that  the  same  power  and 
skill  which  was  exerted  by  them  for  the  purpose 
of  capitalizing  this  immense  amount  of  property, 
and  securing  the  common  results  of  all  their 
schemes,0  would  end  only  in  this,  that 
from  time  to  time,  as  opportunities  might 
offer,  the  markets  of  grain  and  flour,  or 
other  provisions  would  be  engrossed?  Sir,  the 
directing  spirit  that  may  hereafter  sit  at  the 
Central  railroad  board  of  New  York,  capa- 
ble, in  the  first  place,  of  aggrandizing  itself  by 
this  vast  accumulation  of  capital,  would,  from 
time  to  time,  as  opportunity  offered,  suspend  the 
transportation  of  freight  at  different  points,  so  as 
to  have  a  full  monopoly  of  the  provision  market 
of  the  city  of  New  York.  I  do  not  apprehend 
that  any  great  injury  to  the  public  would  follow 
from  any  attempt,  if  ever  made,  to  stop  the  trans- 
portation of  passengers,  but  I  imagine  that  in  such 
times  as  theso  we  might  look  very  seriously  at 
the  possible  consequences  of  monopolizing  the 
provision  market  of  the  city  of  New  York.  I 
will  not  say  that  such  an  evil  as  this  is  now  upon 
us,  although  I  think  gentlemen  familiar  with  the 
state  of  the  market  in  the  city  of  New  York,  for 
the  last  four  or  •  five  years,  especially  the  grain 
and  flour  market,  must  know  that  such  practices 
have  been  tried,  and  great  public  mischiefs  have 
followed  the  aggrandizement  by  private  specula- 
tion of  private  interest.  I  do  not  think  the 
occasion  is  so  imminent  as  to  justify  us  here  in 
saying  that  we  will  not  suffer  capital  to  be  aggran- 
dized or  accumulated  beyond  a  certain  limit.  What 
I  shall  propose  is  this,  that  we  shall  secure  now  and 
forever  the  transportation  of  freight  and  per- 
sons from  one  railroad  to  another  in  this  State,  as 
it  is  not  now  adequately  secured.  An  impression 
exists  in  the  minds  of  many  men  that  the  general 
railroad  laws  of  1 850  have  secured  such  a  result, 
but  when,  they  come  to  examine  the  law  carefully, 
they  will  find  that  it  only  applied  to  crossings 
or  intersections  of  railroads  with  each  other.  It 
only  requires  railroad  corporations  to  furnish 
switches,  turn-outs,  and  other  mechanical  con- 
trivances and  appliances  of  that  kind.  There 
is  no  provision  regulating  the  transporta- 
tion of  persons  and  freight  so  as  to  prevent  in- 
convenience to  the  traveling  public  and  danger 
of  conspiracy  against  the  markets  of  the  State. 
I  desire  to  provide  permanently  for  such  desir- 
able ends  as  these,  and  the  effect  of  an  amend- 
ment such  as  I  propose  to  offer,  if  it  shall  meet 
the  approbation  of  this  committee,  will  be  this. 
We  will  not  incumber  ourselves  with  a  provision 
such  as  is  pressed  by  the  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker].  We  will  not  say  that 
twenty  millions  is  to  be  the  limit  where  fifty  mil- 
lions might  be  a  very  inadequate  limit  in  ten 
years,  for  I  have  no  doubt  the  accumulation  of 
capital  within  the  State  of  New  York  within  that 
time  will  be  such  as  practically  to  make  fifty  mil- 
lions then  what  twenty  millions  are  now.  But 
by  securing  the  easy  transportation  of  freight 
aa  well  as  of  passengers,  we  may  best  take  away . 
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from  those  who  seek  to  aggrandize  their  own  in- 
terests and  to  consolidate  the  travel  and  the 
transportation  of  the  State,  the  only  motive  that 
can  actuate  them  in  any  such  doubtful  schemes, 
that  of  private  gain  through  future  combination. 
I  submit  this  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

The  transportation  of  passengers  and  freight 
through  and  from  any  railroad  crossing  or  uniting 
with  any  other  railroad  in  this  State,  on  just  and 
equal  terms  of  compensation  shall  be  secured  by 
law. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Conger,  and  it  was  declared  lost. 

Mr.  VAN  CAMPEN  —  I  offer  the  following 
amendment : 

Strike  out  all  after  the  word  "  Legislature,"  in 
Mr.  Parker's  amendment,  and  insert : 

"  Of  parallel  or  competing'  lines,  nor  any  but 
continuous  lines,  and  no  consolidation  of  any 
corporations  should  be  authorized  except  by  gen- 
eral law." 

Mr.  VAN  CAMPEN— For  myself  I  can  see  no 
objection  to  the  consolidation  of  the  capital  of 
the  State  of  New  York  on  any  of  the  continuous 
lines  of  this  State  with  lines  extending  further 
into  the  West — for  instance,  through  the  State  of 
Pennsylvania  and  Ohio,  or  any  other  Western 
States  reaching  to  the  points  in  the  great  business 
centers  of  the  West,  but  I  can  see  a  very  great 
and  a  very  grave  objection  to  the  consolida- 
tion of  parallel  lines  in  this  State,  and  I 
can  conceive  of  no  danger  arising  to  the  interest 
of  this  State  from  any  other  consolidation 
except  that,  but  a  very  great  advantage. 
It  seems  to  me  that  no  business  man,  looking  at 
this  proposition,  can  for  one  moment  object  to  such 
consolidations,  for  they  must  lead  to  advantage 
to  this  State,  and  there  can  be  no  fear  of  any  con- 
solidation except  the  one  which  is  intended  to  be 
obviated  by  the  amendment  I  have  just  offered. 
The  convenience,  cheapness,  and  every  advantage 
which  can  be  got  from  continuous  lines  will  be 
secured  by  a  consolidation  or  combination  of  such 
lines  running  out  of  the  city  of  New  York.  A 
competition  arising  between  these  long  lines  will 
save  the  community  from  any  disadvantage  which 
might  occur  if  parallel  lines  were  consolidated.  If 
the  New  York  Central  and  the  Erie,  and  the 
Pennsylvania  Central  and  the  Baltimore  and  Ohio 
were  combined,  then  the  people  would  have  to 
submit,  to  such  exactions  as  those  lines  would 
make;  it  would  be  almost  impossible  to  reach 
them  by  legislation ;  you  could  hardly  frame  any 
provision  so  strict  but  the  combined  capital  of 
those  roads  would  be  able  not  only  to  override 
it,  but  to  procure  any  law  they  desire,  or  to 
prevent  the  passage  of  any  law  that  would  inter- 
fere with  them ;  and  it  is  against  such  combina- 
tion we  should  provide,  and  which  it  is  the 
highest  duty  of  this  Convention  to  provide 
against. 

Mr.  DALY — I  am  in  favor  of  the  amendment 
proposed  by  the  gentleman  from  Cattaraugus 
[Mr.  Van  Campen],  and  am  opposed  to  the  original 
amendment  proposed  by  the  gentleman  from 
Albany  [Mr.  A.*  J.  barker].  I  am  in  favor  of 
the  former  for  the  reason  that  it  comprehends 
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the  only  feasible  thing  it  is  possible  to  do.  Con- 
solidation of  competing  lines  might  be,  and 
probably  would  be.  prejudicial  to  the  public  in- 
terest. "We  have  two  great  through  routes  in 
this  State,  the  Erie  road  and  the  Central  in  con- 
nection with  the  Hudson  River  and  the  Harlem. 
All  railroads  are  monopolies.  They  charge  as 
high  a  rate  as  is  consistent  with  the  competition 
by  which  they  are  surrounded,  and  were  these 
two  great  through  routes  to  be  consolidated,  we 
might  have  reason  to  apprehend  that  the  public 
interest  would  be  prejudiced ;  but  so  far  as 
respects  through  routes,  I  have  heard  no  reason 
assigned  in  this  body  why  they  should  not  be 
consolidated.  The  unification  of  the  great  routes 
of  travel,  whether  they  relate  to  the  carrying  of 
persons  and  property,  or  to  the  communication  or 
transmission  of  intelligence  by  telegraph,  is  one 
of  those  results  which  is  inevitable,  and  to- 
ward which  everything  is  tending.  It  is 
demanded  by  the  wants  of  .our  advancing 
civilization,  and  it  will  be  brought  about  for 
the  reason  that  it  is  the  public  interest  that 
it  should  be.  I  have  heard  no  reason  assigned 
against  it,  except  that  it  would  give  the  control  of 
the  political  interests  of  this  State  to  a  gigantic 
corporation,  that  would  have  the*  means,  the  dis- 
position, and  the  motive  to  corrupt  the  Legisla- 
ture. I  admit  it.  It  would  be  so,  and  it  will  be 
equally  so  whether  these  roads  arc  consolidated 
or  combined.  This  is  shown  by  what  the  gentle- 
from  Genesee  [Mr.  Wakeman],  told  us  on  Friday 
last,  that  the  Central  railroad  had  carried  two 
measures  for  the  enlargement  of  its  rates  of  fare, 
through  the  Legislature,  which  the  Governor 
vetoed,  at  a  time  when  it  divided  eight  per  cent 
upon  its  capital.  Now,  sir,  whether  these  two 
roads,  the  Central  and  the  Hudson  River,  and  the 
Harlem  are  consolidated  or  combined,  is,  in  my 
judgment,  wholly  immaterial.  They  can  do 
indirectly  what  this  provision  would  forbid  them 
doing  directly.  So  far  as  regards  the  political 
influence  of  such  a  body  upon  the  State,  I  have 
but  one  suggestion  to  make.  I  have  always 
heard,  but  do  not  know  whether  there  is  any 
truth  in  it,  that  the  management  of  the  great  Cen- 
tral road  was  in  the  hands  of  gentlemen  favorable 
to  the  interests  of  the  democratic  party,  and  that 
they  wielded  the  power  of  that  great  corporation 
for  the  benefit  of  that  party.  If  that  be  true, 
What  has  been  the  result?  Since  the  Con- 
stitution of  1846,  we  have  had  nine 
governors,  and  but  one  of  them  has  been  of  the 
democratic  party,  so  that  if  the  influence  of  this 
large  road  has  been  used  to  affect  the  political 
sentiment  and  action  of  this  State,  it  has  been 
attended  with  no  result  prejudicial  to  the  interest 
of  the  State,  at  least  in  the  view  of  those  who 
constitute  the  majority  in  this  Convention, and  who 
have  been  during  that  period  of  time  the  majority 
of  this  State.  I  favor,  therefore,  the  amendment 
of  the  gentleman  from  Cattaraugus  [Mr  Van 
Cam  pen],  because  in  my  judgment,  it  is  the  only 
thing  that  is  feasible,  and  I  have  heard  no  reason 
assigned  why  we  should  stand  in  the  way  of  a 
movement  that  is  inevitable  throughout  the  whole 
of  this  country,  until  there  shall  be  a  unification 
of  the  great  routes  from  the  city  of  New  York  to 
the  city  of  San  Francisco. 


Mr.  J.  BROOKS — I  see  no  reason  why  the  op- 
ponents of  this  measure  should  not  accept  the 
amendment  which  the  gentleman  from  Cattarau- 
|  gus  [Mr.  Yan  Campen]  proposes.  For  my  own 
part  I  would  rather  there  were  no  such  provision 
at  all  in  the  Constitution,  but  as  men  must  act 
practically,  and  in  the  divided  state  of  this  house 
— apparently  equally  divided — it  seems  to  me 
wise  on  the  part  of  the  opponents  of  the  proposi- 
tion of  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker]  to  follow  the  lead  of  the  gentleman  from 
Cattaraugus  [Mr.  Van  Campen]  and  accept  his 
proposition.  My  reasons  for  this  are  :  first,  that 
I  feel  that  if  the  proposition  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  succeeds  it  is  a 
most  fatal  stab  to  the  growth  and  prosperity  of 
this  State,  in  its  contest  which  it  is  to  have  with 
the  other  States  and  with  the  new  Dominion  of 
Canada  in  the  north,  and  it  is  not  only  a  blow  at 
the  consolidation  of  the  Hudson  and  Certral 
roads,  but  it  is  a  blow  to  various  other 
projects  and  schemes  which  are  '  of 
high  advantage  to  the  State,  especi- 
ally to  the  constituency  which  I,  in  part,  repre- 
sent. There  is  now  going  on  a  strug- 
gle in  the  city  of  New  York  for  a 
railway  in  order  to  reach  Montreal.  We 
have  no  direct  communication  from  the  city 
of  New  York  nvith  Montreal,  nor  direct  or  imme- 
diate communication  with  Canada.  The  Harlem 
road,  as  I  understand  it,  has  made  some  ar- 
rangement with  the  Vermont  roads,  if  I  recol- 
lect, via  Bennington,  and  the  New  York  State 
line  for  a  continuous  line  from  New  York  to 
Montreal,  the  effect  of  which  will  be  to  con- 
solidate the  trade  of  Canada  in  no  inconsider- 
able degree  upon  the  city  of  New  York ;  and 
this  proposition  of  the  gentleman  from  Albany, 
if  it  succeeds,  is  a  direct  and  fatal  blow  to  any 
such  consolidation  as-  that,  and  forbids  it  here,  not 
for  one  year,"  as  is  proposed  in  the  Legislature, 
but  for  twenty  years  at  least  to  come.  There  is 
another  proposition  of  consolidation,  which  we 
have  in  very  high  favor,  and  which  must  succeed 
m  order  to  enable  the  city  of  New  York  to  keep 
the  trade  of  the  West,  and  that  is  the  consolida- 
tion of  the  New  York  and  Erie  railroad  with  the 
Atlantic  and  Great  Western,  on  its  broad  gauge 
from  Salamanca  to  the  city  of  St.  Louis.  I  have 
before  me,  but  I  have  not  the  time  to  state  them, 
abundant  statistics  which  show  that  the  Pennsyl- 
vania road  has  really  taken  from  us  in  tonnage 
and  passengers  a  very  great  amount  of  transporta- 
tion,  and  we  can  only  save  to  the  city  of  New  York 
this  tonnage  and  these  passengers  by  a  consolida- 
tion of  the  New  York  and  Erie  with  the  Atlantic 
and  Great  Western  from  Salamanca  on  to  Lay- 
ton,  and  from  Dayton  on  to  St.  Louis.  But  this 
proposition  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker],  if  it  succeeds,  forbids  this  consoli- 
dation, and  strikes  a  fatal  blow  at  it,  I  repeat,  not 
for  one  year  but  for  ail  coming  time,  at  least  for 
twenty  years,  and  it  is  a  grant  upon  the  part  of 
this  Convention,  a  donation  and  an  encourage- 
ment to  the*  city  of  Philadelphia,  and  to  the  city 
of  Baltimore  to  exert  all  their  power  and  influence 
for  the  consolidation  of  all  this  freight  there. 
Why  this  affright  about  consolidation  ?  The  city 
of  Chicago,  which  has  sprung  up  out  of  a  marsh 
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within  the  recollection  of  all  gentlemen  here  upon 
this  floor,  and  where  the  land  within  my  memory 
was  not  worth  over  a  dollar  or  a  dollar  and  a 
quarter  an  acre,  has  grown  to  be  a  magnificent 
city,  a  city  of  palaces,  a  city  of  churches 
and  stately  habitations,  by  the  growth  of  rail- 
roals,  and  the  consolidation  of  railroads.  The 
Northwestern  road  has  from  twelve  to  fif- 
teen hundred  miles  of  concentration  in  the 
city  of  Chicago;  one  line  alone  stretching 
from  Council  Bluffs,  four  hundred  and  ninety- 
five  miles  to  the  city  of  Chicago,  and  the  policy 
of  the  people  of  Illinois  throughout,  in  order  to 
build  up  their  great  city,  has  been  that  of  consoli- 
dation and  concentration  of  capital  leading  to  the 
city  of  Chicago.  The  Illinois  Central  railroad, 
running  from  Chicago  to  Cairo,  and  from  Chicago 
to  Dunleith,  is  over  seven  hundred  miles  long,  a 
concentration  of  railroad  capital  cheerfully  given 
by  ihe  Legislature  of  that  State,  and  yet  the  peo- 
ple of  Illinois  are  net  enslaved,  they  are  not 
fearful  of  their  liberties.  The  people  of  Illinois 
are  not  fools  enough  to  embody  in  their  organic 
law — to  exist  in  it,  irrepealable  and  uncontrollable 
for  twenty  years — a  provision  which  forbids  the 
consolidation  and  concentration  of  its  capital  for 
the  purpose  of  bringing  to  the  city  of  Chicago  the 
trade  of  the  great  Northwest  and  the  Pacifier 
The  fight  between  the  New  York  Central  and  the 
Hudson  River  railroads — this  contest  with  Yan- 
.derbilt,  as  it  is  called,  a  man  who  is  now  seventy- 
two  years  of  age,  and  who  must  naturally,  in  the 
course  of  time,  die  in  six  or  eight  years  more, 
when  his  property  will  be  diffused  among  twelve 
children,  and  be  scattered  to  the  winds — this 
hostility  to  him  must  not  be  embodied  in  the 
organic  law,  in  hostility  to  the  interests  of 
the  people  of  this  great  State.  Nothing 
can  be  more  unwise,  than  the  principle  would 
be,  if  it  is  established,  that  there  shall  be  no  rich 
men  in  the  State  of  New  York,  no  Vanderbilts, 
no  Comings,  no  Magees,  no  Opdykes.  If  this 
principle  is  carried  out  through  the  State,  it  should 
reach  both  tongue  and  pen.  There  should  be 
no  men  of  eloquence  in  this  State,  no  men  who 
can  write,  no  Greeleys,  no  Cassidys,  no  concen- 
tration of  brain  or  anything  with  the  pen  and 
tongue,  which  are  far  more  powerful  in  this 
State  than  any  Vanderbilt ;  or  any  organization 
Vanderbilt  can  create  in  the  remaining  eight 
years  of  his  life.  I  trust  this  Convention  will 
not  adopt  in  the  organic  law  any  such  proposi- 
tion as  this,  and  in  order  to  avoid  it,  I  will  cheer- 
fully follow  the  lead  of  the  gentleman  from  Cat- 
taragus  [Mr.  Tan  Campen]  and  accept  his  propo- 
sition. 

Mr.  BEADLE— If  anything  is  to  be  gleaned 
from  the  phraseology  of  the  amendment  proposed 
hy  the  gentleman  [Mr.  A.  J.  Parker]  it  seems  to 
me  that  it  is  a  thrust  rather  at  corporations  in 
this  State  than  that  it  is  calculated  to  benefit  or 
protect  the  people  at  large.  In  short  it  seems  to 
*ne  to  be  carrying  out  that  peculiar  theology  of 
the  times  which  asserts  that  corporations  are 
bodies  without  souls,  and  hence  must  meet  their 
retribution  here.  Why,  the  time  has  been  in 
this  State  when  a  man  connected  with  a  corpora- 
tion, even  as  a  director,  could  live  a  comparative- 
ly peaceful  life  and  go  down  to  his  grave  enjoy- 


ing to  some  extent  at  least,  the  respect  and  con- 
fidence of  the  community  where  he  lived.  It 
was  even  so,  sir,  that  a  director  in  a  corporation 
in  this  State  was  not  looked  upon  as  a  suspected 
criminal  or  an  unconvicted  felon,  but  not  so  now. 
Why,  the  very  fact  that  a  man  sees  fit  with  his 
own  money  to  purchase  stock  in  Wall  street  at 
some  thirty  cents  on  the  dollar  and  by  his  pecu- 
liar skill  and  management  make  the  stock  of  that 
corporation  worth  one  hnndred  cents  on  the  dol- 
lar, he  must  be  arraigned  on  this  very  floor, 
and  thrusts  made  at  him  personally,  because,  for- 
sooth, he  may  be  about  to  buy  some  other  stock, 
and,  by  a  peculiar  stroke  of  management  in  rail- 
road corporations,  bring  that  up,  as  I,  for  one 
humble  individual,  trust  he  may,  to  be  worth  a 
hundred  cents  on  the  dollar.  Sir,  after  this  three 
and  almost  four  days'  discussion,  I  do  not  propose 
to  say  one  word  upon  the  propriety  or  applica- 
bility of  this  proposition  of  the  honorable  gentle- 
man from  Albany  [Mr.  A.  J.  Parker].  It  may  be 
that  the  purpose  sought  may  not  be  accomplished 
even  by  the  means  proposed  by  this ;  or,  if  ac- 
complished, the  end  may  not  be  such  as  the  good 
people  of  this  State  seek.  But,  sir,  I  would  like 
for  a  moment  to  refer  to  the  examples  which  have 
been  set  up  as  warnings  here  before  this  com- 
mittee ;  for  oftentimes,  sir,  examples  are  more 
effective  than  stable  and  weighty  arguments. 
And,  first  and  foremost,  that  much  abused  and 
often  referred  to  State  of  New  Jersey  has  been 
brought  here  to  view ;'  and  we  have  been  shown 
that  State  ridden  and  deprived  of  social  and  reli- 
gious liberty  by  corporations  of  her  own  creation. 
New  Jersey  is  used  to  this  kind  of  treatment ; 
often  in  derision  has  she  been  called  the  State  of 
Camden  and  Amboy,  and  yet  her  people — her 
good,  solid  citizens — care  little,  very  little,  for 
this.  One  of  the  smallest  States  of  the  Union, 
with  not  more  than  two-thirds  of  her  area  sus- 
ceptible of  being  devoted  to  agriculture,  she  has 
placed  herself,  by  the  aid  of  her  location  and  cor- 
porations, as  a  power  in  the  Union.  Strip  her  of 
what  her  corporations  have  made  her,  the  wealth 
and  position  she  has  obtained  through  them,  and 
where  would  New  Jersey  be  to-day  ?  Pennsyl- 
vania, by  eminence  the  Keystone  State,  has  been 
brought  here,  and  a  picture  hung  up  before  us  in 
dark  and  somber  colors  by  the  honorable  gentle- 
man from  Onondaga  [Mr.  Alvord];  and  in  the 
darkness  in  which  he  places  his  picture  he  fain 
would  see  that  she  was  tied,  in  his  emphatic  and 
figurative  language,  neck  and  heels  by  railroad 
corporations. 

Mr.  ALVORD — Those  were  not  the  words. 

Mr.  BEADLE— Now,  with  his  permission  I 
would  like  to  have  that  picture  placed  in  a  little 
different  light,  or,  rather,  I  would  like  a  little 
more  light  thrown  on  this  subject.  Pennsylvania, 
if  tied  head  and  foot  by  railroad  corporations,  ap- 
pears to  be  entirely  ignorant  of  the  fact.  What 
seemed  to  him  in  his  dark  picture  to  be  a  head 
and  heels  in  close  but  unnatural  proximity,  bound 
by  railroad  iron,  I  think,  with  a  proper  light 
thrown  upon  it,  will  appear  to  be  her  mines  of 
coal  and  hills  of  iron ;  and  what  the  gentleman 
mistook  for  cords  that  bound  her  uneasy  members 
together  will  be  found  to  be  long  lines  of  railroad 
cars  loaded  with  coal  and  iron,  by  which  she  is  put- 
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ting  the  whole  North  under  tribute  to-day.    Yes, 
'  sir,  Pennsylvania,  seated  upon  her  hills  of  wealth 
and  controlling  one   of  the   great  staples  of  the 
country,  cares  not  for  this,  or  that,  or  the  other 
remark  about  her  neck  and  heels.    She  is  ready 
to  dictate  terms  to  the  steamship  interest  as  well 
as  to  the  whole  North  depending  upon  her  for 
their  coal,  and  to  a  great  extent  for  their  iron,  but 
what  appeared  to  be  the  crowning  act  of  all  was 
the  act  of  consolidation  whereby  connecting  lines 
of  railroad  from  the  Hudson  river  to   Lake  Erie 
were  made  one.     It  was  quite  new  to  me  that  the 
Legislature  occupied  such  position  in   the  minds 
of  the  community  as  evinced  in  the  contumely  and 
the  vituperation  given  them  by  gentlemen  here.   I 
had  never  heard  the  first  stockholder   complain 
of  that  action ;  I  had  never  heard  that  the  people 
of  the  country  through  which  that  line  of  railway 
passed  were  injured  by  that  act  of  consolidation. 
It  would  seem  from  this  proposition,  and  the  dis- 
cussion that  has  followed  its  introduction,  that 
this  act  consolidating  these  roads  is  eminently 
disastrous  to  the   country  through  which  this 
line  passes,  and  robbing  the  inhabitants  of  the 
last  vestige  of  civil  and  religious  liberty,  and  is 
held  up  as  a  warning  to  this  Convention  to  look 
well  after  corporations,   and  inhibit  by  positive 
provisions  in  the  fundamental  law  all  power  and 
privilege  for  future  acts  of  consolidation.      But, 
sir,  is  the  fact  as  alleged  ?    Has  the  consolida- 
tion of  the  railroads  forming  what  is  now  known 
as  the  New  York  Central  railroad  been  fraught 
with  evil  to  the  people   of  this  State,  or  prejudi- 
cial to  their  rights  or  interests  ?    It  has  been  my 
fortune,  sir,  to  travel  the  length  of  that  road.    I 
entered  into  its  western  terminus,  in  that  city 
sitting  in  all  her  pride  upon  the  shore  of  Lake 
Erie,  but  failed  to  see  the  blighting,  blasting  in- 
fluences  of  that  act  of  consolidation ;  and  as  I 
rode    along    through    the   agricultural    district, 
second  to  none  in  these  States,  I  failed,  as  every 
one  must  fail,  to  see  those  blighting  influences ; 
and  as  I  passed  through  the  numerous  villages, 
with  their  glittering  spires,   the  bright  exteriors 
of  the  churches,  the  groups  of  happy  faces  of  her 
citizens  at  every  station,  I  could  almost  imagine 
that  this  hardy  yoemanry  who  met  my  gaze 
were  still,  to  some  extent  at  least,  possessed  of 
civil  and  religious  liberty,  and  in  those  churches 
whose  spires  pointed  heavenward  there  might 
still  be  some  vestige  of  religious  liberty  left. 
Sir,  I  look  upon  this,  as  I  said  at  the  outset,  but 
as    another    thrust    at    corporations — another 
attempt,  sir,  but  a  vain  attempt,  as  every  such 
attempt  will  be — made  to  dissever  power  from 
wealth.    As  well  might  you  attempt  to  separate 
attraction  from  matter  or  gravity  from  ponder- 
osity as  to  dissever,  for  good  or  for  evil,  power 
from  wealth. 

Mr.  PAIGrE— The  gentlemen  who  have  pre- 
sented their  objections  to  this  proposition  of  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker]  I 
think  entirely  misapprehend  the  effect  of  con- 
solidation. We  derive  the  same  benefits  in  the 
continuous  transportation  of  property  and  pas- 
sengers from  the  intimate  connection  of  connect- 
ing railroads  that  we  would  derive  from  their 
consolidation.  The  difference  between  the  two 
Systems  of  railroad  transportation  is  that  by  the 


intimate  connection  of  connecting  roads  under 
mutually  beneficial  and  equitable  arrangements, 
we  have  all  the  benefits  of  a  consolidated  road 
without  its  evils,  and  especially  the  mischief  of  a 
centralization  of  a  great  money  power  in  the 
hands  of  one  board  of  directors.  If  we  deny 
consolidation,  the  idea  that  inter-State  commerec 
will  be  in  effect  prohibited,  or  that  the  commer- 
cial interests  of  the  State  and  city. of  New  York 
will  be  prejudiced,  are  mere  illusions.  Doubtless 
the  consolidation  between  Albany  and  Buffalo  lias 
operated  beneficially;  but,  sir,  a  consolidation  be- 
tween Buffalo  and  New  York,  of  botli  of  the  two 
great  rail  trunk  lines,  or  only  of  the  Central  line, 
will,  in  my  judgment,  be  injurious  to  the  •  omiv.er- 
cial  interests  of  the  people  of  this  Stale  and  of 
the  city  of  New  York.  The  New  York  Central 
railroad  conipany,  as  now  operated  by  out  ser- 
rate board  of  directors,  avails  itself  of  the  benefits 
of  water  transportation  on  the  Hudson  river,  a  nuich 
cheaper  transportation  than  by  rail.  Consol  idation 
will  to  a  great  extent,  if  not  wholly,  deprive  the 
State  and  city  of  New  York  of  these  benefits. 
The  unification  and  consolidation  of  the  Central 
with  the  Hudson  River  and  Harlem  will  draw  to 
the  consolidated  road  the  entire  freight,  or  the 
greater  part  of  it,  at  higher  rates  for  transporta- 
tion than  those  charged  when  the  freight  is  trans- 
ported by  the  river.  And  by  either  plan  of  con- 
solidation, of  the  two  parallel  lines,  or  only  of  the 
Central  line,  the  State  and  city  of  New  York 
will  be  deprived  of  the  benefit  of  a  free  competi- 
tion between  the  two  great  lines,  and  between 
the  Hudson  River  railroad  and  the  river,  a  benefit 
they  now  have  under  the  present  system  of  run- 
ning these  lines.  I  cannot  see  any  force  in  any  of 
the  objections  to  the  amendment  of  the  gentleman 
from  Albany.  I  am  convinced  that  consolidation  will 
be  specially  prejudicial  to  the  city  of  New  York, 
and  1  have  insuperable  objections  to  placing  the 
exclusive  control  of  a  great  consolidated  com- 
pany, embracing  the  roads  between  New  York 
and  Buffalo,  in  one  board  of  directors,  and  possibly 
in  the  hands  of  one  man. 

Mr.  LAPHAM — I  am  in  favor  of  the  amend- 
ment offered  by  the  honorable  gentleman  from 
Albany  [Mr.  A.  J.  Parker],  and  I  prefer  it  to 
the  amendment  of  the  gentleman  from  Cattarau- 
gus [Mr.  Yan  Campen].  "With  reference  to  the 
proposition,  that  this  is  not  a  proper  subject  to  be 
considered  by  way  of  constitutional  amendment 
or  provision,  it  is  sufficient  it  seems  to  me,  to  say 
that  we  are  here  for  the  very  purpose  of  ascer- 
taining and  determining  what  restrictions  are  pro- 
per upon  legislative  action.  It  is  one  of  the  lead- 
ing subjects  of  our  delineations,  and  in  this  con- 
nection, and  as  part  of  the  article  relating  to  cor- 
porations, it  seems  to  me  entirely  legitimate  and 
proper  that  any  restrictions,  which  are  deemed 
essential  upon  the  subject  of  legislative  action,  in 
regard  to  corporations  belong  to  the  sectons 
of  this  article.  The  gentleman  from  New  York 
[Mr.  Burrill],  who  spoke  on  Saturday,  adverted  to 
the  rapid  increase  of  railroad  facilities  across  this 
continent,  and  to  the  great  benefits  which  would 
be  prevented  if  provisions  of  this  description  were 
incorporated  in  the  Constitutions  of  the  States. 
Now,  sir,  it  is  not  in  a  spirit  of  opposition  to  these 
'  improvements  that  I  advocate  the  amendment  of 
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the  gentleman  from  Albany  [Mr.  A.  J.  Parker .]  I 
am  glad  as  any  person  can  be  to  see  these  facili- 
ties multiplied.  I  have  no  doubt  they  will 
multiply,  and  I  hope  to  see  them  multiply  until 
they  stretch  a  uet-work  of  iron  across  this  conti- 
nent, from  ocean  to  ocean,  that  shall  bind  the 
States  indissolubly  together  forever.  But  I  would 
have  the  tie  that  binds  them  together,  that  of 
mutual  interest,  of  reciprocal  benefit;  I  would 
avoid  the  great  and  alarming  danger  of  accumu- 
lated capital  and  concentrated  corporate  power  in 
the  hands  of  a  few  individuals.  1  remember  well 
the  interest  with  which  I  used  to  read  those 
memorable  debates  in  the  Congress  of  the  United 
States,  when  the  great  men  of  the  Democratic 
party,  following  the  lead  of  the  patriot  Jackson, 
made  the  walls  of  the  Senate  chamber  ring  from 
month  to  month  with  their  reiterated  warnings  to 
the  people  of  this  country  to  beware  of  the  over- 
shadowing tyranny  of  a  great  moneyed  corporation. 
It  is  this  evil  of  great  corporate  power  which  I 
would  avoid  and  guard  against  by  constitutional 
provision.  Associations,  voluntary  organizations, 
to  make  these  routes  beneficial,  will  be  dictated 
by  the  common  interest  of  all  and  secure  to  the 
public  all  their  rights.  Combinations  when  thus 
formed,  as  long  as  they  act  honorably  and  act 
wisely,  secure  to  the  public  all  the  advantages 
which  can  be  secured  from  corporate  power,  and 
whenever  combinations  become  corrupt  or  seek 
to  injure  the  interests  c\f  the  public,  by  a  great 
"natural  law,  they  fall  to  pieces ;  the  men  who 
originate  them  disagree  with  each  other  and  they 
are  dissolved,  and  when  the  individuals  die  their 
arrangements  pass  away  with  them.  But,  sir,  once 
put  into  form  of  corporate  power  this  aggregate 
of  capital  and  this  consolidation  of  influence,  and 
it  never  dies.  No  matter  how  corrupt,  no 
matter  how  much  it  may  impose  upon  the  rights 
of  the  masses,  there  is  no  mode  by  which  it 
can  be  terminated.  But,  sir,  gentlemen  will  say 
the  Legislature  have  the  power  of  repeal.  There 
is  involved  in  this  question,  Mr.  Chairman, 
another  question,  the  question  whether  you  can( 
trust  the  Legislature  to  exercise  this  power 
against  the  overshadowing  influence  of  these  in- 
stitutions. A  word  farther,  by  way  of  illustra- 
tion. I  have  adverted  to  the  opposition  of  Gen- 
eral Jackson  and  his  friends  to  the  creation  of  a 
great  moneyed  corporation.  The  danger  was,  as 
they  believed,  that  that  aggregate  capital  in  the 
hands  of  a  board  of  directors  would  prove  dan- 
gerous to  the  interests  of  this  country,  and  would 
control  the  legislative  departments ;  and  yet,  what 
do  we  see  now  ?  We  see  the  same  capital,  multi- 
plied a  hundred  fold,  in  the  hands  of  persons  who 
are  the  officers  of  corporations,  and  nobody  fears 
&ay  evil  results  to  the  community  from  their 
existence.  The  capital  is  now  diffused  through  a 
multitude  of  hands.  It  is  not  centered  in  one 
single  body  of  corporators,  and  nobody  appre- 
hends any  such  danger.  So  the  railroad  capital 
of  the  country,  in  a  multiplicity  of  corporations 
acting  in  concert  for  the  purpose  of  accommo- 
dating the  public,  and  for  the  purpose  of  pro- 
moting their  own  interests,  may  combine  the  en- 
tire business  of  this  country  with  safety  to  the 
public.  But  the  people  of  tl^is  State,  and  of 
e*ery  other  State,  should  watch,  and  beware  of 


the  day  when  this  growing  and  increasing  power 
is  to  be  placed  in  the  hands  of  a  few  individuals, 
and  in  the  form  of  a  corporate  franchise. 

Mr.  A.  J.  PARKER — I  shall  oppose  the  amend- 
ment of  the  gentleman  from  Cattaraugus  [Mr. 
Van  Campen],  because  it  does  not  reach  the  evil 
that  I  would  avert;  it  protects  against  some 
wrongs  that  may  be  done,  but  not  against  the 
whole.  And  here  let  me  say,  sir,  for  I  have  lis- 
tened carefully  to  what  has  been  said  this  morn- 
ing by  those  who  oppose  my  amendment,  I  can- 
not agree  with  the  gentleman  from  Chemung  [Mr. 
Beadle]  who  says  he  delights  to  see  a  man  enter 
Wall  street,  and  purchase  the  stock  of  a  corpora- 
tion at  thirty  cents  on  the  dollar,  and  so  manage 
the  operation  as  to  raise  it  to  par.  I  cannot  agree 
with  him  in  that. 

Mr.  BEADLE — The  gentleman  from  Chemung 
said  he  liked  to  see  a  man  by  his  skill  and  supe- 
rior management  raise  the  value  of  the  stock. 

Mr.  A.  J.  PARKER— By  skill  and  superior 
management  in  what?  In  stock-gambling,  in 
Wall  street  operations,  in  manipulation  of  that  and 
other  stocks  ?  How  much  better  would  it  be  to 
see  that  stock  raised  to  par  by  good  and  practical 
management  of  the  road,  rather  than  by  the  ope- 
rations of  a  Wall  street  speculator.  Does  not  my 
friend  know  that  when  men  go  into  Wall  street  to 
gamble  in  stocks  and  control  these  great  corpora- 
tions for  the  purpose  of  doubling  their  money 
they  make  as  much  by  depressing  as  by  raising 
the  value  of  stock,  by  "  bearing  "  as  well  as  by 
"  bulling  "  the  stocks  in  the  market,  and  if  it  be  a 
benefit  outside,  that  the  stocks  should  be  raised,  it 
is  equally  a  wrong  to  others  outside,  that  they  be 
depressed  for  the  purpose  of  making  money  out 
of  them.  I  do  not  intend  again  to  argue  this 
question,  and  to  show  the  very  great  wrong  that 
would  be  done  to  minority  stockholders,  and  the 
very  great  injury  that  would  come  upon  the  pub- 
lic by  allowing  continuous  lines  to  consolidate.  I 
think  I  have  shown  it  heretofore  satisfactorily, 
and  that  others  have  also  done  so  upon  this  floor. 
I  merely  rise  to  say,  that  I  cannot  support  this 
amendment.  It  does  not  answer  the  purpose,  it 
is  not  such  a  restriction  as  we  ought  to  place  upon 
the  Legislature,  and  I  hope  it  may  be  voted  down 
and  the  original  proposition  sustained. 

The  question  was  put  on  the  amendment  of 
Mr.  Van  Campen  to  the  amendment  of  Mr.  A.  J. 
Parker,  and  it  was  declared  lost,  on  a  division,  by* 
a  vote  of  40  to  4?. 

The  question  was  then  put  upon  the  amendment 
of  Mr.  A.  J.  Parker,  and  it  was  declared  carried, 
on  a  division,  by  a  vote  of  49  to  44. 

Mr.  TAN  CAMPEN — I  move  a  reconsideration  ' 
of  the  vote,  and  that  it  lie  upon  the  table. 

The  CHAIRMAN— Under  the  rule  of  the  com- 
mittee it  will  have  to  be  taken  now. 

Mr.  VAN  CAMPEN— I  ask  that  it  lie  on  the 
table. 

The  CHAIRMAN— The  Chair  will  state  that, 
under  the  repeated  decisions  of  the  Committee  of 
the  Whole,  the  vote  on  a  reconsideration  must  be 
taken  at  the  time. 

Mr.  VAN  CAMPEN— I  withdraw  the  motion. 

Mr.  BELL — I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows 
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Amend  the  first  section  by  adding  thereto, 
"  The  capital  stock  of  all  corporations  organized 
under  the  provisions  of  this  article,  shall  be  fully 
paid  up  in  cash,  and  all  such  corporations  now  ex- 
isting, or  that  may  hereafter  be  formed  shall  be 
required  to  make  annual  statements  to  the  Secre- 
tary of  State,  showing  in  detail  their  assets  and 
liabilities,  and  their  income  and  expenditures." 

Mr.  BELL-— I  will  only  say  that  our  present 
laws  aflbrd  great  facilities  for  the  formation  of 
corporations,  but  provide  no  system  by  which 
they  shall  account  to  any  officer  or  the  people  for 
the  use  or  abuse  of  those  privileges.  This  is  to 
remedy  that  defect,  and  to  provide  by  a  constitu- 
tional enactment  that  their  capital  stock  shall  be 
paid  up  in  full.  If  they  choose  afterward  to  ac- 
quire property,  they  may  do  so,  by  purchase  or 
.  negotiation. 

Mr.  ALVORD — Will  the  gentleman  permit  me 
to  ask  him  a  question  ?  I  will  ask  him  whether 
the  effect  of  his  amendment  is  not  to  repeal  the 
present  existing  railroad  law  of  this  State  ? 

Mr.  BELL— I  don't  know  that  it  is.  The 
present  law  permits  such  stockholders  to  pay  in 
installments.  As  I  was  saying,  the  amendment 
requires  that  the  capital  stock  of  these  corpora- 
tions shall  be  paid  up  in  money,  and  it  shall  not 
consist  of  a  single  oil  well,  or  territory  that  is  en- 
tirely worthless,  by  which  the  community  may  be 
swindled  out  of  large  sums  of  money.  It  also  re- 
quires that  .an  annual  statement  or  report  shall  be 
made  from  eacli  of  these  corporations  to  some  State 
officer  and  published,  that  the  community  may  see 
from  a  perusal  of  that  report  the  condition  of  that 
company  or  corporation,  and  that  we  shall  not 
continue  the  facilities  that  now  exist  for  swindling 
the  people  of  the  State  out  of  their  money  with 
stock  of  worthless  corporations.  I  think,  sir,  the 
amendment  sufficiently  explains  itself,  without 
any  further  explanation  from  me.  I  hope  it  may 
be  adopted. 

The  question  was  put  on  the  amendment  of 
Mr.  Bell,  and  it  was  declared  lost 

Mr.  MONELL — I  desire  to  amend  the  first  sec- 
tion. 

The  SECRETARY  read  the  amendment,  as  fol- 
lows : 

Amend  section  one  by  adding  thereto  as  fol- 
lows: 

44  Provision  shall  be  made  by  law  requiring  all 
corporations  created  by  special  acts  since  the  first 
day  of  January,  one  thousand  eight  hundred  aud 
thirty,  to  form  under  such  general  laws  as  now 
are,  or  which  hereafter  may  be  passed." 

Mr.  MONELL — The  section  now  under  consid- 
eration in  committee  provides  that  corporations 
may  be  formed  under  general  laws,  but  shall  not 
be  created  or  amended  by  special  act.  In  the 
Convention  of  1846,  Mr.  Loomis.  the  chairman  of 
the  committee  to  which  the  subject  was  referred, 
reported  a  section  substantially  like  the  section 
now  under  consideration,  providing  for  the  incor- 
poration by  general  laws,  and  prohibiting  the 
Legislature  from  passing  special  acts  of  incor- 
poration. In  a  very  able  report  submitted  by  Mr. 
Loomis,  at  the  time,  in  speaking  of  the  reasons 
for  calling  the  Convention  of  1846,  he  observed 
that  the  people  had  seen  a  system  existing  by 
which  the  government  had  granted  to  particular » 


individuals  special  privileges  which  had  been  re- 
fused to  others,  contrary  to  the  great  principle 
of  equality  among  men ;  and  after  reviewing  at 
great  length,  and  with  much  ability,  the  reasons 
in  favor  of  the  adoption  of  the  section  reported 
by  him,  he  closed  his  report  by  saying  that  the 
principle  was  democratic;  but  when  these  privi- 
leges were  limited  to  the  few,  when  special  privi- 
leges were  granted  to  some  and  denied  to  others, 
it  was  opposed  to  every  principle  of  democracy. 
The  section,  as  reported  by  Mr.  Loomis,  under- 
went much  discussion  in  the  Convention,  and 
finally  the  section  was  adopted,  as  it  now  appears 
in  the  existing  Constitution.  Upon  the  suggestion 
that  it  was  not  unsafe  to  confide  to  the  Legisla- 
ture a  discretionary  power  to  grant  special  acts 
of  incorporation  in  such  cases  as.  in  the  judgment 
of  the  Legislature,  the  object  could  not  be 
attained  by  a  general  law.  Since  1846,  and  es- 
pecially in  the  years  1848  and  1849,  a  very  large 
number  of  general  acts  providing  for  incorpora- 
tion have  been  passed.  In  1848  acts  for  the  in- 
corporation of  benevolent  societies,  bridge  com- 
panies, gas-light  companies,  mutual  insurance 
companies,  plank -roads,  railroads,  scientific  so- 
cieties, telegraph  companies,  manufacturing  com- 
panies, mechanical  and  chemical  companies,  min- 
ing companies  and  missionary  societies ;  and  in 
1849  banking  associations,  insurance  companies, 
joint-stock  companies,  etc.  From  1 846  down  to 
1850,  very  few  special  acts  of  incorporation  were 
granted ;  the  Legislature  having  assented  to  and 
adopted  the  suggestion  contained  in  the  Constitution 
of  1846,  that  they  should  not  grant  special  char- 
ters where  the  object  could  be  attained  by  gene- 
ral law.  During  that  period  most  of  their  legisla- 
tion was  in  reference  to  the  amendment  of  special 
acts  of  incorporation,  and  not  in  granting  original 
acts  of  that  character.  But  in  1859  the  supreme 
court  of  the  first  district,  in  a  decision  afterward 
affirmed  by  the  court  of  appeals,  declared  that 
the  discretionary  powers  vested  in  the  Legislature 
could  not  be  reviewed  by  the  courts ;  and  from 
that  time  to  the  present  time  a  very  large  number 
of  special  acts  of  incorporation  have  been  granted 
by  the  Legislature  in  cases  where  it  would  be 
difficult  to  see  that  the  object  could  not  have  been 
attained  under  the  general  law.  It  was  un- 
doubtedly the  intent  of  the  framers  of  the  Consti- 
tution of  1846,  that  the  Legislature  should  be  in- 
hibited in  the  granting  of  special  acts  of  incorpo- 
ration where  the  object  could  be  attained  by 
general  law.  How  wisely  any  discretion  on  this 
subject  was  lodged  in  the  Legislature,  it  would 
not  be  difficult  to  determine.  It  has  been  said 
upon  this  floor,  in  regard  to  the  uses  or  abuses 
of  legislation,  that  any  such  discretionary  power 
was  not  wisely  left  with  the  Legislature.  The 
remedy  which,  in  the  judgment  of  this  Conven- 
tion, is  to  be  applied  to  correct  the  abuses  which 
it  is  charged  have  from  time  to  time  crept  into 
our  Legislature,  is,  among  other  things,  to  compel 
them  to  pass  general  laws,  and  to  prohibit  their 
passing  special  laws  of  incorporation,  or,  indeed, 
of  any  kind.  Now,  I  desire  to  go  a  step  further, 
and  I  desire  that  this  Convention  shall  go  a 
step  further,  and  that  they  shall  by  proper  consti- 
tutional provision,  preserve  uniformity  of  law  in 
its  application  to  all  corporations,  whether  created 
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under  general  laws  or  by  special  acts.  The  gene- 
ral acts  of  incorporation  which  have  been  enacted 
since  1846,  contain  provisions  permitting  special 
corporations  to  come  in  and  form  under  those 
general  laws.  I,  sir,  would  make  it  com- 
pulsory. It  may,  however,  be  said  that  to 
compel  chartered  corporations  to  form  under 
general  laws,  would  be  an  infringement  of 
some  vested  right  which  they  may  have  acquired 
under  their  acts  of  incorporation.  There  is  no 
such  thing  as  a  vested  right  in  a  corporation  since 
1828.  As  far  back  as  that  year  it  was  provided 
in  the  Revised  Statutes  that  "  the  charter  of  every 
corporation  that  shall  hereafter  be  granted  by  the 
Legislature  shall  be  subject  to  alteration,  super- 
vision and  repeal  in  the  discretion  of  the  Legis- 
lature;" and,  sir,  every  special  act  of  incorpora- 
tion that  h?.a  been  granted  by  the  Legislature 
since  that  time,  and  nearly  all  general  acts,  are 
made  subject  to  the  provisions  of  this  section  in 
title  three  of  chapter  eighteen,  article  three,  part 
one,  Revised  Statutes.  Therefore,  sir,  there  can- 
not be  any  doubt  that  the  Legislature  have  an 
entire  control  over  every  corporation  which  has 
been  created  by  law,  and  this  power  has  been  fre- 
quently recognized  by  our  courts  as  existing  in 
the  Legislature.  Now,  sir,  while  we  are  engaged 
in  the  creation  and  formation  of  the  organic  law 
of  the  State,  it  seems  to  me  to  be  wise  to  compel 
the  Legislature  to  enact  laws  that  shall  require 
all  existing  corporations  which  have  been  char- 
tered by  special  laws  to  form  under  such  general 
laws. 

The  question  was  put  on  the  amendment  of 
Mr.  Monell,  and  was  declared  lost. 
There  being  no  further  amendments,  the  SECRE- 
TARY proceeded  to  read  the  second  section,  as 
follows : 

Sec.  2.  Dues  from  corporations  shall  be  secured 
by  such  individual  liability  of  the  corporators  and 
other  means  as  may  be  prescribed  by  law. 

Mr.  HITCHCOCK— I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Strike  out  the  two  first  words  of  section  two, 
"  dues  from,"  and  insert  instead  "  the  debts  and 
liabilities  of ;"  so  that  it  will  read,  "The  debts 
and  liabilities  of  corporations  shall  be  secured  by 
such  individual  liabilities  of  the  corporators  or 
other  means  as  may  be  prescribed  by  law." 

The  question  was  put  on  the  amendment  of 
Mr.  Hitchcock,  and  it  was  declared  lost. 

Mr.  HALE  —  I  move  to  strike  out  the  word 
"  and  "  in  the  second  line  of  the  second  section, 
and  insert  in  the  place  thereof  the  word  "  or." 
The  object  of  this  amendment  is,  I  think,  pretty 
obvious  from  the  statement  of  it.  As  this  section 
now  reads,  it  makes  it  imperative  upon  the  Legis- 
lature to  provide  that  in  all  cases  dues  from  cor- 
porations shall  be  secured  by  some  individual 
liability  of  the  corporators.  This  section  is  in 
precisely  the  same  language  as  the  present  Con- 
stitution on  this  subject.  But  I  have  been  told  by 
a  gentleman  from  New  York  now  absent  [Mr. 
Tilden],  who  was  a  member  of  that  Convention, 
that  the  phraseology  of  that  section  gave  rise  to 
considerable  embarrassment  at  the  next  session  of 
the  Legislature  which  was  held  after  the  Consti- 
tution was  adopted,  and  that  it  was  conceded  by 


the  chairman  of  the  Committee  on  Corporations 
in  the  Convention  of  1846,  on  consultation,  that 
the  phraseology  in  that  respect  was  unfortunate. 
Now,  there  are  many  kinds  of  corporations  where 
it  never  has  been  designed  that  there  should  be 
any  individual  liability  upon  the  part  of  the  cor- 
porators. I  refer  to  religious  societies,  to  benevo- 
lent societies  of  different  kinds,  and  rural  cemetery 
associations.  Any  person  is,  in  one  sense,  a  cor- 
porator of  a  religious  society  who  has  been  a 
stated  attendant  at  public  worship  with  that  society 
for  a  certain  length  of  time,  and  contributed  to  the 
support  of  the  minister.  Every  person  is  a  corpora- 
tion in  a  rural  cemetery  association  who  owns  a 
lot.  So  in  regard  to  many  corporations  I  could  name. 
And  I  would  further  say  that  I  have  been  in- 
formed by  a  gentleman  who  is  a  member  of  the 
committee  whose  report  we  are  considering,  that 
it  was  designed  by  the  committee  to  have  changed 
that  phraseology,  and  to  have  had  the  word  "  or  " 
instead  of  "and."  I  hope,  therefore,  this  amend- 
ment will  prevail,  in  which  case,  while  the  Legis- 
lature will  be  at  liberty  in  all  cases  where  it  is 
proper  to  secure,  or  cause  to  be  secured,  dues 
from  corporations  by  individual  liability  of  the 
corporators,  in  the  other  cases  they  will  not  be 
compelled  to  resort  to  that,  but  will  adopt  such 
other  means  as  will  secure  creditors.  I  will  say 
further  that  this  provision  as  it  exists  in  the  Con- 
stitution of  1846,  and  as  it  has  been  incorporated 
in  this  section,  has  been  entirely  nugatory  in  its 
effect.  Dues  from  corporations  have  not  been 
secured  in  all  cases  by  individual  liability. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hale,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  29  to  27. 

A  DELEGATE — There  is  no  quorum  voting. 

The  CHAIRMAN— The  Chair  thinks  there  is 
a  quorum  present.  The  question  will  be  put 
again. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Hale,  and  it  was  declared  lost,  on  a  divi- 
sion, by  a  vote  of  35  to  43. 

A  DELEGATE — There  is  no  quorum  voting. 

The  CHAIRMAN — The  Chair  is  sure  there  is 
a  quorum  within  the  bar  of  the  house.  Gentle- 
men will  please  vote. 

Mr.  CHESEBRO— There  are  a  number  of  gen- 
tlemen in  the  lobby  who  are  probably  not  aware 
there  is  no  quorum. 

Mr.  VEEDER — I  have  considered  the  amend- 
ment proposed  by  the  gentleman  from  Essex  [Mr. 
Hale].  I  cannot  see  where  there  is  any  difficulty, 
or  where  it  can  work  any  embarrassment  by 
leaving  the  section  precisely  as  it  now  stands. 
If  this  amendment  is  adopted,  and  the  Legisla- 
ture provides  for  the  securing  of  the  payment  of 
duties  by  the  individual  liability  of  corporators, 
they  must  stop  there ;  they  can  use  no  other 
means,  or  if  they  resort  to  other  means  they  can 
make  no  individual  liability.  Now  they  can  make 
individual  liability  to  secure  dues,  and  they  can 
also  resort  to  other  means.  The  class  of  societies, 
referred  to  by  the  gentleman  [Mr.  Hale],  religious 
corporations  and  cemeteries,  cannot  be  harmed 
by  individual  liability  of  the  parties  who  are  cor- 
porators in  such  societies.  In  many  instances  i% 
works  a  great  amount  of  good  to  secure  the  pay-, 
ment  of  dues  by  individual  liability,  and  also  by 
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other  means,  so  there  shall  be  no  question  about 
the  payment  of  dues  from  corporations.  I,  there- 
fore, respectfully  submit  that  it  is  advisable,  in 
my  judgment,  to  leave  the  section  as  it  now 
stands. 

Mr.  GERRY — I  think  the  gentleman  from 
Kings  [Mr.  Veeder],  has  misapprehended  the 
meaning  of  the  amendment  of  the  gentleman 
from  Essex  [Mr.  Hale].  As  the  section  now 
reads  it  is  rendered  imperative  on  the  Legislature 
to  compel  the  payment  of  dues  by  corporations 
by  means  of  individual  liability  of  the  corporators. 
It  also  provides  that  they  may,  in  addition  to 
compelling  dues  by  this  personal  liability, 
provide  other  means.  The  proposal  is 
to  exempt  corporators  from  personal  liability 
in  other  cases,  as  in  the  cases  which  have  been  in- 
stanced. As  the  section  now  reads,  every  corpo- 
rator "in  a  corporation  organized  by  virtue  of  this 
act,  is  rendered  personally  liable  for  the  dues  of 
that  corporation.  The  proposition  is  to  render 
the  section  disjunctive,'  so  the  Legislature  may,  or 
may  not  prescribe  personal  liability  as  a  means 
of  securing  the  payment  of  dues. 

Mr.  ALVORD — I  think  the  gentleman  from 
New  York  [Mr.  Gerry],  and  the  gentleman  from 
Essex  [Mr.  Hale],  are  both  mistaken  in  this  mat- 
ter. As  it  is  now,  this  is  just  exactly  as  it  is 
in  the  present  Constitution  of  this  State. 
Under  that  Constitution  the  Legislature  have 
made  a  law  in  reference  to  manufacturing 
associations  and  corporations,  retaining  personal 
liability  until  the  full  amount  of  the  stock  is  paid 
in ;  after  that  the  personal  liability  shall  cease, 
except  so  far  as  regards  the  payment  of 
employees,  and  not  any  further.  But  other 
means,  the  assets  of  the  company  and  all  that  sort 
of  thing,  are  then  brought  in  to  pay  the  balance 
of  liability.  Another  thing:  provision  is  made,  if 
the  directors  of  these  corporations  shall  undertake 
to  go  beyond  the  means  they  have  in  their  hands, 
to  create  debts  against  the  manufacturing  estab- 
lishment, beyond  their  assets,  then  the  directors 
are  personally  liable.  So  there  is  no  difficulty  in 
this  case  at  all.  Whereas,  take  the  proposition 
of  the  gentleman  from  Essex  [Mr.  Hale],  and  you 
have  to  disjoin  in  your  laws  the  other  means,  from 
the  individual  liability,  in  every  individual  case. 
You  cannot  embrace  more  than  one  of  them.  For 
that  reason  I  think  the  gentlemen  are  mistaken. 

Mr.  GERRY — I  would  ask  whether  the  practi- 
cal effect  of  the  amendment  of  the  gentleman  from 
Essex  [Mr.  Hale]  is"  not  to  leave  the  matter  to  the 
Legislature,  instead  of  making  it  imperative  ? 

Mr.  ALVORD— The  practical  effect  is  to  leave 
it  to  the  Legislature  to  say  which  one  of  these 
two  ways  shall  be  taken,  or  both  combined. 

Mr.  BARKER — I  wish  to  make  a  simple  sug- 
gestion. The  amendment  as  proposed,  is  intended, 
as  I  suppose,  that  the  Legislature  might  have  the 
power  to  direct  some  other  mode  of  securing  debts 
than  individual  liability.  The  Legislature  can  im- 
pose upon  corporators,  both  individual  liability  and 
other  means  of  collecting  a  debt.  Now,  it  is  suggest- 
ed, to  remedy  that  this  amendment  is  proposed ; 
that  you  cannot  impose  any  other  means  of  collect* 
ing  debts  from  corporations  unless  you  connect 
with  those  means  the  individual  liability  of  the 
corporator.    And  that  is  the  object  of  the  gentle- 


man from  Essex  [Mr.  Hale],  that  the  Legislature 
can  adopt  both  or  either. 

Mr.  COMSTOCK— I  hope  the  amendment  of  the 
gentleman  from  Essex  [Mr.  Hale]  may  prevail. 
If  you  take  the  section  as  it  now  stands  you  find 
that  in  all  cases  of  corporate  liabilities  there  must 
be  a  resulting  individual  liability,  no  matter  what 
the  nature  of  the  corporation  is.  This  broad 
language,  as  we  find  it  in  that  section,  I  think  will 
apply  to  religious  and  charitable  corporations 
and  even  to  municipal  corporations :  it  is  not  con- 
fined by  the  terms  of  the  section  to  stock  corpor- 
ations. But  even  if  it  were  I  doubt  the  wisdom 
of  inserting  such  an  inflexible  provision  in  the 
organic  law.  We  all  know  very  well  that  much 
of  the  progress  of  the  country,  its  material  pros- 
perity, and  wealth,  and  power  depend  upon  the 
corporate  association  of  capital.  I  think,  there- 
fore, it  would  be  eminently  unwise  to  say  by  our 
Constitution  that  capital  shall  not  be  associated 
in  any  case  or  for  any  purpose  whatsoever,  great 
or  small,  without  the  individual  liability  of  the 
corporator.  I  think  this  had  better  be  left  to  the 
wisdom  of  the  Legislature,  and  that  the  subject 
should  not  be  confined  and  fixed  forever  by  in- 
flexible provisions   of   the   organic    law. 

The  question  was  put  on  the  amendment  of 
Mr.  Hale  and  was  declared  lost,  on  a  division,  by 
vote  of  4,0  to  47. 

No  further  amendments  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  third  section, 
as  follows : 

Sec.  3.  The  term  "  corporation  "as  used  in  this 
article,  shall  be  construed  to  include  all  associa- 
tions and  joint  stock  companies  having  any  of  the 
privileges  and  powers  of  corporations,  not  pos- 
sessed by  partnership  or  individuals.  And  all 
corporations  shall  have  the  right  to  sue  and 
shall  be  subject  to  be  sued,  in  all  courts  in  like 
cases  as  natural  persons. 

No  amendments  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  fourth  section,  as 
follows : 

Sec.  4.  The  Legislature  shall  have  no  power  to 
pass  any  law,  sanctioning  in  any  manner,  dire  jtly 
or  indirectly,  the  suspension  of  specie  payments 
by  any  person  or  corporation. 

Mr.  OPDYKE  —  I  move  to  amend  by  striking 
out  this  entire  section. 

The  section  I  propose  to  strike  out  is  a  modifi- 
cation of  one  of  the  provisions  in  the  present 
Constitution.  It  differs  from  that  only  being  moro 
sweeping  in  its  prohibitions.  The  existing  pro- 
vision applies  only  to  banks  of  issue  that  sus- 
pend specie  payments,  while  the  section  proposed 
by  the  Committee  on  Banks  and  other  Incorpora- 
tions applies  to  all  persons,  associations  or  incor- 
porations that  suspend  specie  payment.  It 
declares,  in  language  as  clear,  direct  and  explicit 
as  can  be  framed,  that  no  suspension  of  specie 
payments  shall  be  legalized;  and,  hence,  if  strict- 
ly enforced,  it  would  promptly  place  in  liqudation 
every  bank  failing  to  meet  its  immediate  liabili- 
ties or  demand  in  coin.  This  was  the  evident 
purpose  of  the  Convention  that  framed  the  Con- 
stitution of  1846  in  placing  a  similar  provision  in 
that  instrument.  Well,  sir,  it  has  stood  there  as 
a  part  of  our  organic  law  for  twenty  years,  and 
what  has  been  its  effects  ?    Why,  sir,  they  have 
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beeD,  first,  to  make  manifest  the  imperfect  finan- 
cial knowledge  of  those  who  placed  it  there ; 
secondly,  to  place  the  material  interests  of  the 
people,  on  at  least  two  occasions  of  general  bank 
suspensions,  in  imminent  danger  of  utter  ruin; 
and,  thirdly,  to  constrain  the  judiciary  of  the  State, 
in  order  to  save  the  community  from  general  in- 
solvency, to  render  the  mischievous  provision 
nugatory  by  refusing  to  entertain  suits  against 
banks,  intended  to  place  them  in  liqudation.  Such, 
sir,  have  been  the  only  fruits  of  this  absurd  consti- 
tutional provision.  We  have  abundant  reason  to 
be  thankful  that  they  have  been  no  worse.  Had 
not  the  courts,  in  1857,  with  a  moral  courage 
worthy  of  all  praise,  disregarded  the  intentions 
of  this  constitutional  mandate,  and  placed  them- 
selves under  the  sanctions  of  that  higher  moral 
law  which  forbids  the  voluntary  sacrifice  of  the 
public  good,  it  is  safe  to  say  that  at  least  four-fifths 
of  the  people  of  this  State  would  have  been  in- 
volved in  hopeless  bankrupcy.  Let  us,  for  a  mo- 
ment, look  at  the  facts.  At  that  time  every  bank  in 
the  State  save  one  suspended  specie  payments. 
It  was  an  involuntary  suspension.  They  could 
not  avoid  it,  because  their  immediate  liabilities 
were  at  least  fivefold  the  amount  of  specie  in 
their  vaults,  and  the  public  confidence  in  their 
solvency  was  so  shaken  that  their  creditors  were 
clamorous  in  their  demand  for  instant  payment. 
Being  unable  to  respond  to  more  than  one-fifth 
of  the  demands  against  them,  their  only  alterna- 
tive was  suspension.  These  banks,  thus  forced 
into  suspension,  furnished,  in  their  circulation 
and  deposits,  more  than  nine-tenths  of  the 
currency  or  circulating  medium  of  the  State. 
"While  permitted  to  continue  the  exercise  of  their 
business,  although  in  a  state  of  suspension,  their 
circulatiag  notes,  and  checks  drawn  upon  their 
depositors,  would  continue  to  perform  the  func- 
tions of  money  by  passing  current  in  the  payment 
of  debts  and  in  the  purchase  of  property,  though 
at  a  value  somewhat  below  that  of  coin.  But,  if 
once  put  in  liquidation,  from  that  moment  their 
deposits  would  be  unavailable  until  the  final  wind- 
ing up  of  their  affairs,  and  their  circulating  notes 
would  be  sent  to  the  banking  department  to 
await  the  time  of  redemption.  Consequently,  if 
the  purpose  of  this  constitutional  provision  had 
been  carried  out  in  1857,  by  placing  the  banks  in 
liquidation,  we  should  have  been  without  a  circu- 
lating medium  wherewith  to  transact  business. 
No  one  could  have  paid  his  notes  or  any  other 
pecuniary  obligation,  and  the  whole  community 
would  have  been  involved  in  a  common  insolvency. 
Fortunately,  as  I  have  already  said,  the  courts 
determined  to  protect  the  community  from  this 
overwhelming  misfortune  by  sustaining  the  banks 
without  the  authority  of  law,  and  by  interposing 
the  shield  of  their  authority  between  them  and 
this  constitutional  mandate.  Public  opinion 
unanimously  sustained  this  action  of  the  courts 
then,  and  it  sustained  the  same  policy  after  the 
suspension  of  the  banks  in  1862.  What  adds  to 
the  absurdity  of  this  provision  is  the  fact  that 
every  bank  of  issue  that  has  ever  existed  in  this 
State,  has  fnherited  the  seeds  of  suspension  from 
the  law  of  its  organization,  as  certainly  as  the 
seeds  of  disease  and  death  inhere  in  the  animal 
organism.  Every  bank  of  issue  we  have  had  in 
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this  State  has  suspended  specie  payments,  most 
of  them  many  times ;  and  every  bank  we  ever 
shall  have  will  suspend  specie  payments,  unless 
we  change  the  laws  governing  their  organization. 
These  laws  authorize  them  to  contract  whatever 
•amount  of  demand  liabilities  their  imprudence  or 
cupidity  may  suggest ;  and  yet  they  fail  to  require 
the  banks  to  hold  any  stipulated  proportion  of 
coin  to  meet  their  liabilities.  Under  this  freedom 
from  restraint,  the  banks  usually  permit  their  de- 
mand liabilities  to  range  from  four  to  eight  times 
the  amount  of  coin  in  their  vaults.  The  conse- 
quence is,  when  a  panic  or  commercial  convulsion 
brings  a  crowd  of  timid  creditors  to  their  doors, 
they  are  compelled  to  suspend  payment.  It  is 
inevitable.  We  might  as  well  attempt  by  consti- 
tutional provision  to  stay  the  whirlwind  as  to  pre- 
vent this  result.  Enacting  banking  laws  that 
render  inevitable  the  suspension  of  every  bank 
organized  under  them,  and  at  the  same  time  de- 
claring: in  the  Constitution  that  their  suspension 
shall  be  fatal  to  them  and  most  injurious  to  the 
community,  would  scarcely  be  equaled  in  folly  and 
wrong  by  sending  a  scuttled  ship  to  sea,  with  in- 
junctions to  crew  and  passengers  that  they  should 
neither  stop  the  leak  nor  abandon  the  sinking 
ship.  In  both  cases  inevitable  destruction  must 
be  the  result.  I  trust,  sir,  that  this  obnoxious 
provision  which  for  twenty  years  has  remained  a 
nullity  in  our  fundamental  law,  simply  because 
its  enforcement  would  inflict  irreparable  injury  on 
our  material  interests,  will  be  struck  out. 

Mr.  GERRY — I  offer  the  following  amendment  : 
The    SECRETARY    proceeded    to    read    the 
amendment : 

"  When  there  is  no  agreement  for  a  different 
rate  of  interest  of  money,  the  same  shall  be  at 
such  rate  as  may  be  by  law  provided,  but  the 
Legislature  shall  not  restrict  the  right  of  parties 
to  contract  for  payment  and  receipt  of  any  rate 

The  CHAIRMAN— The  Chair  hardly  thinks 
the  amendment  at  this  time  is  pertinent  to  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  Opdyke]. 

Mr.  VEEDER — Is  it  not  in  order  to  make  an 
effort  to  perfect  the  section,  before  you  move  to 
strike  it  out  ? 

The  CHAIRMAN— The  amendment  of  the  gen- 
tleman on  the  left  of  the  Chair  [Mr.  Opdyke],  is 
to  strike  out  tne  entire  section :  the  gentleman 
on  the  right  of  the  Chair  proposed  to  insert 
something  which  cannot  hang  upon  nothing,  as 
it  were. 

Mr.  YEEDER— As  I  understand,  it  is  an 
amendment  proposed  to  the  section  as  reported. 
I  believe  a  motion  to  amend  the  section  under 
consideration  takes  the  preference  of  a  motion  to 
strike  out. 

The  CHAIRMAN  — The  Chair  thinks  the 
amendment  is  not  germane  to  the  subject ;  it  will 
be  in  order  after  the  amendment  of  the  gentle- 
man from  New  York. 

Mr.  GERRY — I  withdraw  my  amendment  at 
the  suggestion  of  the  Chair. 

Mr.  GREELEY— I  concur  for  once  with  the 
gentleman  who  moves  to  strike  out,  but  for  a  very 
different  reason.  He  is  an  advocate  of  the  state 
of  things  as  they  now  exist.    1  am  their  earnest 
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opponent.  I  propose  to  strike  out,  and  insert  as 
follows : 

"  The  Legislature  shall  have  no  power  to  impair 
the  obligation  of  contracts,  nor  to  legalize  the 
violation  of  any  contract,  whether  by  a  corpora- 
tion, a  partnership,  or  by  a  natural  person." 

I  do  not  care  to  continue  this  war  of  words 
about  specie  payments  when  there  is  no  such 
thing  as  specie  payments.  It  looks  like  a  death's 
head  kept  grinning  at  us  in  the  Constitution  in 
shame  and  in  scorn.  It  does  seem  to  me  that  a 
sound  principle  is  involved  in  the  words  of  the 
Constitution,  and  they  ought  to  be  retained.  I, 
therefore,  offer  this  amendment,  which,  I  trust, 
will  take  the  place  of  the  section  the  gentleman 
from  New  York  [Mr.  Opdyke]  proposes  to  strike 
out. 

Mr.  PAIGE  — The  amendment  of  the  gentle- 
man from  Westchester  [Mr.  Greeley]  is  not  ne- 
cessary. The  Legislature  of  this  State,  under  the 
Constitution  of  the  United  States,  has  no  such 
power  now  to  impair  the  obligation  of  contracts. 

Mr.  GREELEY  — They  do  it,  though.  In  my 
judgment,  the  whole  paper  money  system,  as 
established  by  the  States,  is  in  violation  of  the 
Constitution.  I  do  not  care  to  raise  that  question 
now ;  but  I  think  the  fact  that  this  proposes  to 
conform  to  the  Constitution  of  the  United  States 
ought  not  to  be  any  objection  to  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Greeley,  and  it  was  declared  lost. 

Mr.  KERN  AN  —  I  am  opposed  to  striking  out 
the  fourth  section  as  reported  by  the  committee. 
I  am  particularly  opposed  to  striking  it  out  for  the 
reason  stated  by  the  gentleman  from  New  l\>rk 
[Mr.  Opdyke].  He  says  he  is  in  favor  of  striking 
it  out  because  in  the  history  of  our  courrs  they 
rose  to  the  moral  grandeur  of  disregarding  this 
provision  in  the  existing  Constitution.  I  do  not 
so  understand  the  history  of  the  courts  of  this 
State.  I  submit  they  are  not  justly  chargeable 
with  any  such  grave  breach  of  duty.  It  is  true 
that  under  circumstances  well  remembered,  some 
of  the  judges  held  that  the  state  of  things  did 
not  exist  which  required  them  to  grant  applica- 
tions which,  were  made  to  them  against  certain 
banks ;  but  I  believe  they  did  not  put  it  on  the 
ground  that  they  would  disregard  the  Constitu- 
tion of  the  State  and  their  official  oaths.  It  is 
said  we  should  omit  this  provision  in  our  State 
Constitution  because  we  have  now  paper  money, 
which  prevents  us  exacting  dues  in  specie ;  but 
we  have  nothing  to  do  with  that  in  our  State  Con- 
stitution. Congress  declared  that  certain  paper, 
issued  by  the  federal  government,  should  be 
specie  in  effect.  The  courts  of  the  State  have 
held  that  the  paper  issued  under  this  law,  and 
declared  to  be  a  legal  tender,  would  answer ;  and 
we  must  receive  it  in  the  State,  as  payment  of 
obligations,  the  same  as  gold.  I  do  not  propose 
to  discuss  the  wisdom  or  propriety  of  this  state 
of  things ;  but  it  furnishes  no  reason  to  my  mind 
why  we  should  authorize  the  Legislature  of 
the  State  of  New  York  to  do  the  same  thing. 
In  the  hope  of  better  days  in  reference  to  the  cur- 
rency and  to  avoid  the  risk  of  the  evil  being  per- 
petuated by  the  Legislature  of  New  York,  we  had 
better  retain  in  the  new  Constitution,  this  provis- 
ion which  is  contained  in  the  old.    I  hold  that  our 


Legislature  should  not  be  permitted  to  make  any- 
thing but  specie  a  legal  tender  in  the  payment  of 
debts.  The  provision  will  guard  against  vicious 
legislation  in  this  State,  and  will  prove  that  the 
people  of  New  York  are  in  favor  of  a  sound  cur- 
rency, so  soon  as  it  is  attainable.  There  is  no 
reason  why  we  should  not  retain  in  our  Constitution 
this  provision  that  forbids  the  Legislature  of  this 
State  from  sanctioning  by  law  the  suspension  of 
specie  payment  by  any  corporation  or  person.  I 
trust  the  Legislature  of  "New  York  will  not  be 
authorized  to  create  or  perpetuate  an  irredeemable 
paper  currency. 

Mr.  GOULD — I  certainly  hope  the  motion  of 
the  gentleman  from  New  York  [Mr.  Opdyke]  will 
prevail.  I  well  recollect  the  difficulties  which  en- 
sued in  the  year  1857  arising  out  of  the  condition 
of  the  banks  at  that  period.  I  know  perfectly 
well  that  their  assets  at  that  time  would  not  per- 
mit them  to  redeem  their  circulation  in  specie.  I 
know  perfectly  well  the  public  mind,  at  that 
period,  by  reason  of  the  provisions  of  the  exist 
ing  law,  was  thrown  intogreat  agitation  and  alarm. 
Whenever  a  bill  or  a  promissory  note  of  any  bank 
was  protested,  within  a  very  few  days  after  that 
protest,  the  bank  ceased  to  exist  as  a  corporation 
altogether,  the  power  of  its  presidents,  its  cash- 
iers, its  board  of  directors  absolutely  ceased  and 
it  was  obliged  to  go  into  the  hands  of  a  receiver 
appointed  by  the  courts.  Those  receivers 
had  no  power  whatever  to  extend  the  time 
for  the  payment  of  the  notes  and  obligations 
of  the  creditors  of  the  banks.  If  they 
were  not  paid  at  the  proper  time  they  must  be 
sued ;  then  they  must  be  put  into  judgment  and 
then  to  execution.  Now,  what  was  the  practical 
effect  at  that  time  ?  Nearly  all  the  banks  in  the 
State  bad  suspended  specie  payments.  Suppose 
this  law  had  been  enforced  to  the  full  extent,  the 
property  of  the  banks  would  have  gone  into  the 
hands  of  receivers,  the  notes  of  all  those  who 
owed  them  money  would  have  been  put  in 
suit,  when  they  were  in  suit  they  would  run  to 
execution.  What  would  have  been  the  result  if 
the  whole  property  of  this  State  had  been  sold 
under  execution  at  public  auction  by  the 
sheriff?  The  result  would  be,  that  all  the 
property  of  the  State  would  have  been 
put  into  the  hands  of  the  moneyed  men  of  Wall 
street,  who  alone  could  have  bought  it  at  the 
sheriff's  sale.  Sir,  I  recollect  at  that  time  I  was 
very  greatly  impressed  with  the  danger  which 
the  owners  of  property  and  the  debtors  of  the 
State  were  under.  I  came  here  with  some  other 
gentlemen  to  see  Governor  King  in  relation  to 
that  subject.  We  desired  him  to  call  a  meeting 
of  the  Legislature — a  special  meeting  by  procla- 
mation, at  once,  in  order  to  take  some  measure 
to  relieve  the  liabilities  of  the  people  at  that  time 
by  extending  the  time  for  the  redemption  of  these 
bills,  which,  in  our  opinion,  was  most  urgently  de- 
manded. Before  we  left  the  executive  chamber 
we  had  the  solemn  promise  of  Governor  King 
that  he  would  issue  a  proclamation  calling  such  a 
special  meeting  of  the  Legislature.  But  there 
came  in  a  decision  of  the  supreme  court  in  this 
district  which  solved  the  difficulty  and  made  it 
unnecessary  to  call  them  together.  The  substance 
of  that  decision,  according  to  my  recollection,  was 
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that  a  bank  holding  one  thousand  dollars  of  its 
notes  might  bring  them  to  the  Superintendent  of 
the  Bank  Department  and  take  up  a  thousand  dol- 
lars of  the  stock  deposited  for  security.  It  could 
then  sell  that  stock  in  the  market  and  bring  back 
another  quantity  of  its  bills,  redeem  a  like 
amount  of  stock,  and  thus  by  successive  sales 
of  the  stock  pledged  for  the  redemption  of  its 
bills  it  could  gradually  redeem  its  issues. 
In  that  way  the  banks  were  practically  re- 
lieved. I  do  not  understand  that  was  a  decision 
which  was  contrary  to  the  Constitution  of  the 
United  States,  or  adverse  to  the  Constitution  of 
New  York.  It  was  simply  a  decision  which 
saved  the  banks  from  bankruptcy,  and  the  prop- 
erty of  debtors  of  this  State  from  going  into  the 
hands  of  men  of  money  in  Wall  street.  I  hope 
this  amendment,  therefore,  will  prevail,  in  order 
that  such  contingencies  may  hereafter  be  avoided. 
It  may  be  suggested  that  we  now  have  scarcely 
any  banking  system  of  our  own  ;  that  the  bank- 
ing system  of  the  State  has  passed,  under  laws 
of  the  United  States.  It  certainly  would  be 
within  the  circle  of  possibility  that  within  the 
next  twenty  years  we  will  have  a  banking  sys- 
tem  of  our  own.  If  we  do  have  such  a  system,  I 
do  not  desire  the  committee  shall  sanction  any 
such  stringent  provisions  as  are  provided  in  the 
fourth  section.  Therefore  I  hope  this  amendment 
will  prevail. 

Mr.  S.  TOWNSEND— I  had  hoped  the  word 
*' banking,"  or  anything  in  relation  to  State  bank 
currency,  would  not  come  into  the  discussion  at 
all.  If  gentlemen  will  look  into  the  article  they 
will  see  it  does  not  occur. 

Mr.  GOULD— They  are  involved. 

Mr.  S,  TOWNSBND— I  have  held  that  since 
the  action  of  Congress  on  this  subject,  assuming 
to  itself  the  control  of  the  currency  of  our  bank- 
ing institutions,  those  that  have  acted  most  con- 
servatively and  most  profitably  to  themselves 
have  assumed  that  view  of  the  case.  They  were 
forced  to  assume  it,  it  is  true,  by  the  large  per 
centage  which  is  charged  upon  State  bank  circu- 
lation by  the  general  banking  act  of  the  United 
States,  and  besides,  by  the  fact  that  undoubtedly, 
in  this  exercise  of  authority  on  the  part  of"  Con- 
gress, they  have  for  the  first  time  assumed  the 
legitimate  powers  of  the  general  government  in. 
reference  to  currency  and  circulation.  Notwith- 
standing, I  believe  that  the  issue  of  circulation, 
especially  in  the  hybrid  manner  in  which  it  is 
exercised  through  sixteen  hundred  institutions, 
Congress  has.gone  far  beyond  their  legitimate  au- 
thority. I  believe  the  framers  of  the  Constitution 
did  not  intend  they  should  coin  paper  into  money. 
But  I  arose  to  say  I  have  most  vivid  personal 
recollection  of  the  operation  of  the  laws  of  this 
State  in  1857,  as  a  merchant  of  New  York.  I  be- 
lieve that  the  operation  of  the  fourth  section, 
which  principle  was  contained  in  the  Constitution 
°f  1846,  was  a  most  salutary  one.  Gentlemen 
have  risen  here — the  gentleman  from  New  York 
[Mr.  Oydyke]— and  led  us  to  suppose  the  value 
of  our  circulation  fell  far  below  the  specie  at 
that  time.  I  appeal  to  the  gentleman's  recol- 
lection, that  at  no  period  did  it  fall  more 
than  two  and  a  half  or  three  per  cent. 
I  am  sure  it  did  not,  though  I  speak  from  memory, 


which  is  retentive  on  that  point.  I  appeal  again 
to  the  gentleman's  recollection  whether  or  not  our 
banks  would  have  resumed  specie  payments 
within  sixty,  or  at  the  most  ninety  days,  after 
suspension,  had  not  the  provision  existed  in  the 
Constitution.  It  had,  therefore,  a  most  salutary 
operation  in  retaining  a  currency  of  thirty  millions, 
or  whatever  it  might  be,  in  close  proximity  to  a 
specie  standard,  and  what  is  more  important, 
forcing  the  banks  back  to  their  duty  within  ninety 
days.  Not  so  the  case  of  1837,  of  which  I  have 
a  distinct  recollection.  For  want  of  some  pro- 
vision of  this  nature,  the  suspension  was  almost 
made  permanent,  at  least  for  a  year.  It  was  with 
the  greatest  effort  that  resumption  was  effected 
within  a  year  or  fifteen  months.  Many  remember 
the  struggle  that  took  place  at  that  time  between 
the  new  Bank  of  the  United  States,  headed  by 
Mr.  Biddle,  and  the  friends  of  specie  payments  in 
our  State.  In  order  to  break  down  our  banking 
institutions,  an  effort  was  made  by  the  same  influ- 
ence that  there  should  be  a  reversal  of  legislation 
in  the  matter.  But  the  Legislature  of  that  day 
stood  by  the  law,  and  we  had  resumption  within 
a  year.  Yet  that  year  had  cost  the  State  sixty 
thousand  dollars  in  premiums  on  specie,  paid  tha 
foreign  bondholders.  I  maintain,  therefore,  the 
operations  of  that  section  of  the  Constitution  of 
1846  (similar  to  the  present  4th  section)  were 
salutary.  Allusion  has  been  made,  irregularly  and 
incorrectly,  with  reference  to  the  operations  of  our 
courts.  The  gentleman  from  Oneida  [Mr.  Kernan] 
has  stated  it  according  to  my  recollection  with  per- 
fect distinctness  and  correctness.  Our  courts 
were  applied  to — not  in  this  district,  as  the  gen- 
tleman last  night  says,  but  in  the  city  of  New 
York.  I  believe  there  are  members  of  that  court 
uow  present  who  will  confirm  my  opinion,  that 
there  was  a  strong  conscientious  feeling  on  their 
part  that  they  were  straying  very  ncuch  aside 
from  their  duty  under  the  pressure  of  local  impor- 
tunity, in  allowing— not  a  decision  or  a  declaration, 
but  an  intimation — that  the  courts  would  not,  un- 
der the  circumstances,  encourage  annoyances  of 
banks  by  separate  suits;  but  that  suits  must  be 
agglomerated,  as  it  were.  In  short,  the  court 
would  not  favor  any  disturbances  of  banks  who 
were  endeavoring,  as  near  as  possible,  to  maintain 
specie  payments.  I  believe  the  operation  of  the 
section  under  consideration  was  most  salutary.  I 
hope  not  to  see  it  stricken  out. 

The  question  was  put  on  the  motion  of  Mr. 
Opdyke,  and  it  was  declared  lost. 

Mr,  GERRY—I  wish  now,  sir,  to  offer  an 
amendment  to  the  section,  to  be  added  at  the  end 
of  it. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

"  When  there  is  no  agreement  for  a  different 
rat©  of  interest  of  money  the  same  shall  be  at 
such  rate  as  may  be  by  law  provided ;  but  the 
Legislature  shall  not  restrict  the  right  of  parties 
to  contract  for  payment  and  receipt  of  any  rate  of 
interest." 

Mr.  GERRY— It  will  be  impossible,  sir,  within 
the  brief  time  now  allotted  for  arguments  in  Com- 
mittee of  the  Whole,  under  the  rule,  to  do  more 
than  merely  state  the  propositions  and  motives 
which  have  actuated  me  in  offering  the  amend- 
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ment  I  have  just  proposed.  It  is  designed  in  sub- 
stance, to  do  away  with  that  class  ©f  laws  known 
as  usury  laws;  providing  at  the  same  time  for  a 
legal  rate  of  interest,  where  there  is  ho  agree- 
ment for  a  rate  of  interest  between  the  par- 
ties. I  do  not  propose  at  this  moment  to  dwell 
upon  the  exploded  prejudices  which  caused 
the  passage  of  usury  laws  in  England,  and  which 
laws  were  re-enacted  here  subsequently,  on  the 
basis  of  .the  English  system.  I  desire  simply  to 
allude  to  the  fact,  that  as  lately  as  the  reign  of 
William  IV,  the  first  radical  change  was  made  in 
the  usury  laws,  by  an  act  then  passed,  declaring 
they  should  not  apply  to  notes  having  more  than 
three  months  to  run;  and  by  subsequent  legisla- 
tion the  entire  effect  of  all  the  usury  acts  has 
been  done  away  with  altogether  in  England.  Fur- 
ther, I  desire  to  call  attention  to  the  fact,  that 
recently,  in  the  State  of  Massachusetts,  there  has 
been  an  act  passed  by  the  Legislature,  from  which, 
in  substance,  the  amendment  which  I  have  offered 
has  been  drafted.  That  act  provides  :  **  1.  When 
there  is  no  agreement  for  a  different  rate  of  inter- 
est on  money,  the  same  shall  continue  to  be  at  the 
rate  of  six  dollars  upon  one  hundred  dollars  for 
a  year,  and  at  the  same  rate  for  a  greater  or  less 
sum,  and  for  a  longer  or  shorter  time.  2.  It 
shall  be  lawful  to  contract,  to  pay  in  revenue,  dis- 
count at  any  rate,  and  to  contract  for  payment 
and  receipt  of  any  rate  of  interest;  provided, 
however,  that  no  greater  rate  of  interest  than  six 
per  cent  per  annum,  shall  be  recovered  in  any 
action,  except  when  the  agreement  to  pay  such 
greater  rate  of  interest  is  in  writing."  Now, 
while  the  amendment  which  I  have  pro- 
posed,  does  not  deprive  the  Legislature  of 
the  right  to  fix  the  rate  of  interest  through- 
out the  State,  it  does  provide  that  it  shall 
be  left  in  substance  for  parties  to  regulate  by  con- 
tract between  themselves,  if  they  shall  so  choose, 
the  rate  of  interest  they  shall  decide  upon.  I  de- 
sire to  call  attention,  first  of  all,  to  the  practical 
effect  and  working  of  the  usury  laws  as  they  now 
exist  in  this  State.  It  is  perfectly  competent  and 
proper  for  any  farmer  in  the  country  to  invest  his 
money  in  wheat  and  grain  of  any  description, 
and  to  pay  for. that  grain  at  the  rate  of  one  dollar 
a  bushel,  keep  it  for  thirty  days,  and  sell  it  then  at 
one  dollar  and  five  cents  a  bushel,  and  then  re- 
invest his  money  in  any  other  merchandise,  keep 
it  for  a  certain  length  of  time,  and  sell  it  again  at 
a  further  profit.  In  this  way  he  may  realize  more 
than  a  hundred  per  cent  a  month  on  the  invest- 
ment of  his  money,  and  yet  not  be  at  all  subject 
to  the  laws  for  the  prevention  of  usury.  If  that 
same  farmer  should  see  fit  to  loan  his  money  upon 
the  fam  of  his  neighbor,  who  offers  and  is  will- 
ing »to  pay  him  eight  per  cent  a  year  for  the 
money  thus  loaned,  and  he  is  foolish  enough  to 
loan  it  and  to  take  a  mortgage  by  way  of  security, 
at  that  rate  of  interest  his  mortgage  is  vitiated 
and  his  principal  forfeited,  provided  his  neighbor 
is  sufficiently  wanting  in  principle  to  contest  his 
Hen  on  the  ground  that  the  loan  was  usurious. 
The  legislation  on  the  subject  of  usury  has  prac- 
tically been  intended,  and  always  had  that  effect, 
to  shield  men  who  act  with  their  eyes  wide  open 
from  the  consequence  of  their  intentional  Tacts* 
It  has  famished  a  plea  M  every  rascal  who ' 


wished  to  evade  the  consequences  of  a  legitimate 
loan;  and  it  has  had  a  very  serious  effect  upon 
the  investments  of  money  within  the  State  of 
New  York  by  driving  capitalists  to  other  States 
where  there  is  no  such  restriction.  In  the  State 
of  Massachusetts,  as  I  have  just  shown,  there  is 
no  restriction  at  all  of  the  rate  of  interest.  In 
Illinois  and  Ohio  the  rate  is  six  per  cent  when  not 
limited  by  agreement  to  ten.  In  Michigan  it  is 
seven  where  not  so  limited  to  ten.  In  California 
the  rate  is  fixed  at  ten  per  cent ;  in  Wisconsin  at 
twelve ;  in  Alabama  and  Texas  at  eight.  So  that 
outside  of  the  State  of  New  York,  where  we  are 
limited  to  seven  per  cent,  there  are  eight 
other  States  in  the  Union  where  men  can 
invest  their  money  without  any  limitation, 
or,  if  there  is  any  limitation,  it  is  at  a  much 
higher  rate  of  interest  than  our  own  State 
recognizes  as  legal.  This  is  not  a  novel 
proposition  of  mine  by  any  means,  that  this 
change  shall  be  inserted  in  the  organic  law'of  the 
State.  Members  of  the  Convention  will  fiud  by 
reference  to  the  Constitutions  of  the  States  of 
Maryland  and  Tennessee,  that  there  are  provisions 
there  contained  in  reference  to  the  rate  of  inter- 
est, which  their  Legislatures  are  allowed  to  regu- 
late. The  Legislature  requires,  to  a  certain  de- 
gree, some  restriction  of  this  nature,  because 
Jit  is  left  to  it  to  regulate  from  time  to  time 
the  lawful  rate  of  interest,  where  there  is  no 
agreement  to  the  contrary.  I  submit  there  should 
be  an  inhibition  against  its  infringement  upon  the 
obligation  of  contracts,  by  declaring  them  void  for 
usury,  where  the  parties  voluntarily  enter  into 
agreement  and  there  is  no  practical  injury  to  any 
one  but  to  the  parties  themselves.  The  effect  of 
these  usury  laws  were  never  felt  so  keenly  as  in 
times  of  panic,  for  then  many  and  many  a  com- 
mercial calamity  would  have  been  averted,  if  men 
were  permitted  to  borrow  money  at  such  rates  as 
they  might  be  willing  to  pay.  Such  has  been  the 
experience  of  tha  financial  crises  which  have 
occurred  during  the  past  years,  which  have  so 
seriously  damaged  the  financial  interests  of  this 
country  and  State.  They  have  been  owing  in  no 
small  degree  to  these  stringent  usury  laws  which 
have  prevented  merchants  from  obtaining  the 
money  they  required  for  a  short  time  to  meet  their 
liabilities  at  a  rate  they  were  perfectly 
competent  and  willing  to  pay.  The 
laws  of  this  State  against  usury 
as  they  now  stand,  are  practically  evade4  every 
day.  Suppose,  for  instance,  a  merchant  desires 
to  obtain  a  loan  on  merchandise,  he  is  willing  to 
pay  for  that  loan  a  certain  amount,  in  addition  to 
the  legal  rate  of  interest.  Only  see  how  this  is 
accomplished,  and  the  present  law  evaded.  A 
loan  is  made  on  the  merchandise,  and  instead  of 
being  made  in  cash,  the  loan  is  made  in  a  note  for 
three  months,  and  then  the  party  who  makes  the 
loan,  on  the  giving  of  the  note,  charges  his  com- 
mission, whatever  he  may  choose  on  it.  The  loan 
is  thus  made,  and  the  party  who  makes  it  gets 
both  the  full  benefit  of  his  commission  and  the 
legal  rate  of  interest  beside.  That  is  only  one 
of  the  many  ways  in  which  the  usury  laws  at  the 
present  day  are  practically  nullified.  They  have 
ever  been  a  disadvantage  to  our  State,  because 
they  have  driven  those  who  have  capital  to  invest 
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to  other  States,  where  a  larger  rate  of  interest 
could  be  legitimately  obtained.  I  think  it  is  per- 
fectly proper  to  leave  it  to  the  Legislature,  in  cases 
not  provided  for  by  contract  between  the  parties, 
to  fix  the  rate ;  but  I  can  see  no  good  legal  rea- 
son, why  there  should  not  be  inserted  in  the  Con- 
stitution we  are  now  revising,  a  clause  providing 
that  the  Legislature  shall  not  interfere  with  con- 
tracts made  between  parties  for  the  loan  of  money, 
where  the  parties  are  competent  to  contract,  and 
perfectly  willing  that  a  certain  rate  of  interest 
shall  be  paid,  as  agreed  upon  between  themselves. 
In  other  words,  I  think  there  should  be  a  pro- 
hibition against  the  Legislature  restraining  parties 
from  taking  advantage  of  their  own  wrong,  and 
thus  overturning  the  rules  of  fair  dealing,  which 
ought  ever  to  obtain  with  business  men  and  those 
engaged  in  the  pursuits  of  commerce. 

The  question  was  put  on  Mr.  Gerry's  amend- 
ment, and  it  was  declared  lost. 

The  SECRETARY  proceeded  .to  read  the  fifth 
section  as  follows : 

Sec.  5.  The  Legislature  shall  provide  by  law 
for  the  registry  of  all  bills  or  notes  issued  or  put 
in  circulation  as  money,  and  shall  require  ample 
security  for  the  redemption  of  the  same  in 
specie. 

Mr.  PROSSER  offered  the  following  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the 
amendment : 

Insert  after  the  word  "money,"  in  second 
line,  the  words  "  by  virtue  of  any  law  of  this 
State." 

Mr.  PROSSER — It  seems  to  me,  as  the  section 
now  reads,  that  there  "may  be  a  conflict  of  au- 
thority if  the  Legislature  should  undertake  to 
compel  the  national  banks  to  make  the  registry 
herein  required.  Por  this  reason  I  have  offered 
the  amendment. 

The  question  was  put  on  the  amendment  of  Mr. 
Prosser,  and  it  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  51  to  22. 

Mr.  VEEDER — There  is  no  quorum  voting. 

The  CHAIRMAN— The  Chair  thinks  there  is 
a  quorum  present.  Gentlemen  are  requested  to 
vote  on  one  side  or  the  other. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Prosser,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  64  to  28. 

Mr.  GARYIN— I  offer  the  following  amend- 
ment: . 

The  SECRETARY  proceeded  to  read  the 
amendment  :• 

Amend  section  5  by  adding  thereto : 

"  In  case  of  the  insolvency  of  any  bank  or 
banking  association,  the  billholders  thereof  shall 
oe  entitled  to  preference  in  payment  over  all 
other  creditors  of  such  bank  or  association." 

Mr.  GARVIN— I  think  the  propriety  of  the 
amendment  is  so  manifest  that  it  needs  no  obser- 
vation. It  is  copied  from  the  Constitution  of 
1846,  and  protects  perfectly  the  billholder,  so  far 
as  there  is  any  preference. 

Mr.  GREELEY — I  only  wish  to  know  whether 
that  is  not  in  direct  conflict  with  the  terms  of  the 
bankrupt  law.  If  it  is,  I  think  we  had  better  not 
adopt  it;  if  it  is  not,  I  have  no  objection  to  it. 

Mr.  GARYIN—I  think  it  is  not. 


The  question  was  put  on  the  amendment  of 
Mr.  Garvin,  and  it  was  declared  carried. 

Mr.  S.  TOWNSEND— I  now  move  to  strike 
out  the  fifth  section,  which  is,  according  to  my 
interpretation  of  the  laws  of  the  United  States, 
surplusage.  I  take  the  liberty  of  reading  some 
observations  made  in  the  Journal  of  Commerce, 
a  leading  commercial  paper  of  New  York,  under 
date  of  October  22,  1863,  sustaining  my  view  of 
the  case,  which  is  as  follows  : 

"  Whatever  question  there  may  be  as  to  the 
constitutional  power  of  the  government  of  the 
Union  to  issue  paper  or  other  material  than  coin 
to  circulate  as  money,  there  can  be  no  doubt  that 
under  the  tenth  section  of  the  first  article  of  the 
organic  law,  the  individual  States  are  interdicted 
from  tho  issue.  That  a  body  denied  the  right 
itself,  could  delegate  to  others  what  it  did  not 
possess  (as  the  States  have  done  to  corporations 
and  individuals  from  a  period  coeval  with,  indeed 
antecedent  to,  the  adoption  of  the  Constitution), 
is  one  of  those  contradictions  only  to  be  explained 
by  the  fact  that  the  pressure  of  associated  inter- 
est and  influence  can  for  a  long  protracted  period 
override  even  the  logic  of  common  sense,  which 
a  great  jurist  once  said  is  the  basis  of  all  law. 
Those  of  the  present  day,  that  choose  to  refer 
to  the  authority,  will  find  that  the  framers  of  the 
laws  of  this  State,  which  tended  to  perfect  our 
system  of  banking  (that  were  from  time  to  time 
enacted  from  the  years  1840  to  1842 — the  leading 
features  of  which  in  the  matter  of  secured  circu- 
lation—in  the  year  1844,  won  the  approval  and 
adoption,  by  the  English  statesmen,  in  their 
important  modifications  to  the  charter  of  the 
Bank  of  England,  and  have  more  recently  re- 
ceived the  warmest  eulogiums  from  Mr.  Secretary 
Chase),  never  in  the  written  reports  of  that  day 
claimed,  otherwise  than  that  they  were  attempt- 
ing to  improve  the  mode  in  which  this  State  had 
with  her  sisters  exercised  a  very  questionable 
power.  Under  this  view  of  the  matter,  the 
writer  deems  the  action  of  the  United  States 
government  in  assuming  the  exclusive  control  of 
the  paper  money  of  the  country  at  this  period, 
when  it  forms  so  important  an  element  in  sub- 
duing the  rebellion,  well  and  constitutionally, 
taken,  and  that  the  proper  course  for  our  State 
nstitutions  (whose  patriotic  conduct  heretofore 
in  support  of  the  government  we  all  remember, 
leading  the  way,  in  this*  instance,  as  they  did 
in  the  war  of  1812)  is  to  accommodate  them- 
selves gracefully  to  the  force  of  circumstances 
that  now  compel  a  relinquishment  of  the  ques- 
tionable profits  of  circulation.  This  should 
be  the  policy,  at  least  so  far  as  most  of  the 
city  banks  are  concerned,  and  many,  it  is  be- 
lieved of  those  of  the  interior,  may  be  classed 
with  thorn ;  these  should  speedily  adapt  them- 
selves to  the  more  legitimate  business  of  banking  . 
that  draws  its  profits  from  the  safe  custody  and 
management  of  their  own  capital  and  the  money 
of  their  depositors.  Prom  this  position  no  un- 
friendly legislation  on  the  part  of  the  National 
Congress  can  drive  them,  for  they  are  only  in  the 
legitimate  exercise  of  those  powers  of  incorpora- 
tion or  association  that  are  appropriate  functions 
of  State  delegation  and  authority.  In 
this    connection    the     query    suggests    itself, 
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why  the  Secretary  of  tne  Treasury  deems  it 
necessary  or  politic  to  abandon  the  direct  profits 
upon  five  hundred  millions  of  national  circulation, 
in  the  form  of  demand  notes,  and  to  institute  the 
mongrel  circumlocutious  mode  of  employing  a 
thousand  banking  associattons  to  muddle  the  mat- 
ter." 

Mr.  BEADLE — Currency  and  banking,  once  the 
pride  of  our  Slate,  the  credit  and  stability  of  whose 
institutions  was  unchallenged  throughout  the 
land,  are  already  tilings  of  the  past,  rather  than 
subjects  to  provide  for  in  looking  to  the  future  of 
our  State,  at  least  so  thought  a  majority  of  your 
committee.  Events  of  the  past  six  years  have 
wrought  an  entire  change  in  the  financial  affairs 
of  the  whole  country  and  State  institutions,  for 
banking  has  been  changed  or  merged  in  associa- 
tions, organized  under  laws  of  the  general  gov- 
ernment, thus  transferring  the  question  of  cur- 
rency, and,  for  the  most  part,  banking,  from  this 
State,  and  place  it  at  the  disposition  of  Congress 
and  the  general  government.  They  felt,  sir,  that 
that  was  something  likely  not  to  be  returned  to 
the  State,  but  upon  the  Manual  placed  upon 
our  tables  we  find  that  "  shrewd  and  sagacious 
financiers  "  are  of  the  opinion  that  the  banking 
system  of  the  State  of  New  York  has  not  out- 
lived its  usefulness,  but  is  destined  to  be  revived 
and  live  a  long  and  prosperous  career.  I,  myself, 
Mr.  Chairman,  am  not  one  of  those  shrewd,  saga- 
cious and  far  seeing  individuals  that  can  find  any- 
thing in  the  indication  of  the  general  government 
or  in  the  situation  in  which  we  are  placed  that 
looks  at  all  like  a  recurrence  to  State  banks  It 
has  been  urged  upon  the  floor  of  this  Convention 
that  men  and  combinations  of  men  when  once 
possessed  of  power  are  very  loth  to  give  it  up. 
That  being  true,  I,  apprehend  that  the  day  is  far 
distant  when  the  general  government  having  con- 
trol of  the  finances  in  this  country,  its  currency 
and  its  banking,  will  ever  yield  that  power  again 
to  the  separate  States.  If  it  be  settled  then,  and 
your  committee  cannot  resist  the  conviction  that 
it  is  so,  our  State  has  but  to  yield  to  an  over- 
powering necessity,  with  this,  if  no  other  satisfac- 
tion, that  in  adopting  the  system  known  as  na- 
tional she  is  still  in  possession  of  so  much  of 
what  was  her  own  S3rstem  as  is  valuable  in  the 
latter,  and  that  the  loss  to  her  and  other  States  is 
that  the  general  government  did  not  adopt  the 
entire  provisions  of  our  system.  But,  in  deference 
to  these  "shrewd,  sagacious,  far  seeing 
men,"  the  committee  reported  so  much  of 
the  present  Constitution  as  related  to  banking. 
That  is  the  explanation,  and,  if  necessary  the 
apology  why  this  section  was  reported  by  the 
committee. 

The  question  was  put  on  the  motion  of  Mr. 
S.  Townsend,  and  it  was  declared  carried. 

Mr.  OPDYKE— I  offer  the  folio  wing  as  a  sub- 
stitute for  the  fifth  section. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute for  section  5,  as  follows : 

"  No  bank  of  issue  shall  be  hereafter  establish- 
ed under  the  authority  of  this  State." 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Con- 
vention took  a  recess  until  half-past  seven 
o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock,  and  again  resolved  itself  into  Committee 
of  the  Whole,  on  the  joint  report  of  the  Commit- 
tees on  Currency,  Banking  and  Insurance,  and 
Corporations  other  than  Municipal. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Opdyke. 

Mr.  OPDYKE — It  appears  to  me  that,  under 
the  changed  condition  of  our  finances,  this  is  a 
proper  provision  to  be  placed  in  the  Constitution 
of  every  State  in  the  Union.  The  government  of 
the  United  States  has  assumed  the  duty  of  fur- 
nishing the  people  with  a  paper  money  circula- 
tion of  uniform  value  throughout  the  Union.  I 
am  one  of  those  who  believe  that  it  has  rightfully 
and  usefully  assumed  that  duty.  I  think  the  Con- 
stitution of  the  United  States  intended  to  confer 
that  power  upon  Congress,  in  declaring  that  it 
should  have  the  right  "to  coin  money,  regulate 
the  value  thereof,  and  of  foreign  coin ;"  and  I 
think  it  intended  to  withhold  it  from  the  separate 
States,  in  declaring  that  they  should  not  "  coin 
money,  emit  bills  of  credit,  nor  make  anything  but 
gold  and  silver  coin  a  tender  in  payment  of  debts." 
Now,  sir,  I  am  not  one  of  those  who  favor  yield- 
ing to  the  general  government  any  power  that  is 
not  conferred  upon  it  by  the  Constitution.  I  am  in 
favor  of  keeping  it  strictly  within  the  boundaries 
of  its  own  power,  and  in  favor  of  maintaining 
firmly  the  rights  that  have  been  reserved  to  the 
separate  States.  Within  the  sphere  of  our  own 
sovereignty,  we  are  as  truly  supreme  as  the  gov- 
erment  of  the  United  States  is  in  the  sphere  of  its 
sovereignty.  But,  sir,  as  I  have  already  said,  I 
feel  that  this  is  one  of  the  prerogatives  which  the 
people  have  conferred  upon  that  government. 
And,  for  one,  I  am  very  glad  that  it  is  so,  and 
that  it  has  at  length  assumed  the  duty  of  exercis- 
ing that  power.  But  a  small  share  of  our  circu- 
lating medium  has  ever  consisted  of  coin.  It  has 
consisted  mainly  of  paper  money  issued  by  banks 
holding  small  reserves  of  coin  in  their  vaults  with 
which  to  redeem  it.  There  can  be  no  doubt, 
therefore,  that  our  circulating  medium  will  be 
improved  by  having  it  all  issued  under  the 
authority  of  one  government,  uniform  in 
its  value  and  uniform  in  its  character.  Before 
the  national  banking  law  was  passed  we  had 
bank  notes  issued1  under  and  by  the  authority  of 
nearly  forty  separate  and  independent  States; 
their  laws  all  varying  in  their  provisions,  diverse 
in  their  character  and  in  the  degree  of  security 
they  afforded  to  the  billholder,  and  not  of  equal 
value  in  different  parts  of  our  country.  Since 
the  national  banking  system  has  been  established 
all  that  is  changed,  and  in  every  respect  in  which 
they  differ,  the  notes  issued  under  and  by  author- 
ity of  that  law  are  superior  to  those  issued  under 
and  by  the  authority  of  the  separate  States.  In 
the  first  place  they  afford  better  security  to  the 
billholder,  because,  if  a  banking  company  is  in- 
solvent and  unable  to  redeem  its  own  not^s,  the 
government  immediately  redeems  them  for  them. 
There  is  no  loss  of  money,  no  discount,  no  incon- 
venience to  the  billholder s.  In  the  second  place, 
they  are  of  uniform  value  throughout  the  United 
States,  because  the  law  provides  that  they  shall 
be  a  legal  tender  to  the  government  in  payment 
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of  any  dues  to  it,  and  also  a  legal  tender  from  one 
bank  to  another.  The  result  has  been,  as  experi- 
ence has  fully  demonstrated,  that  there  is  practi- 
cally no  discount  whatever  on  these  bills  in  any 
part  of  the  country. 

Mr.  LAN  DON — If  the  gentleman  will  allow 
me,  I  should  like  to  ask  him  a  question. 

Mr.  OPDYKK— I  shall  need  all  my  time.  The 
gentleman  will  have  plenty  of  time  after  I  have 
closed.  In  the  third  place,  a  still  greater  supe- 
riority over  any  banking  law  that  has  ever  been 
passed  in  this  or  any  other  State  in  the  Union, 
except  Louisiana,  is  to  be  found  in  the  fact  that 
the  national  'banking  law  requires  a  reserve 
equal  to  at  least  twenty-five  per  cent  of  the 
entire  liability  of  the  bank.  This  certainly  affords 
superior  security,  not  only  to  the  depositor,  but  to 
all  other  classes  of  creditors.  It  also  keeps  the 
bank  more  steady,  with  less  fluctuation,  less  con- 
traction and  expansion,  and  consequently  keeps 
the  value  or  purchasing  power  of  the  money  they 
issue  more  uniform.  In  connection  with  this 
feature  of  superiority  is  another  of  still  greater 
importance,  and  that  is  the  absolute  limitation  of 
the  aggres:?te  amount  of  issue  to  three  hundred 
millions  of  dollars.  The  advantage  of  that  is 
almost  inestimable,  as  compared  with  the  system 
of  paper  money  in  operation  before.  Under  the 
banking  laws  of  the  different  States  there  was  no 
limit  to  the  amount  of  issues  of  any  one  bank,  no 
limit  to  the  amount  of  issue  in  any  one  State ; 
and  so  of  all  the  States ;  and  the  consequence  was 
that  their  aggregate  issuts  of  circulating  notes 
were  forever  fluctuating,  sometimes  rising  as  high 
as  two  hundred  and  sixty  or  two  hundred  and 
seventy  millions,  and  again  shrinking  to  less  than 
one  hundred  and  fifty  millions.  Now,  sir,  what- 
ever may  be  the  spirit  of  speculation  or  over- 
action  in  trade  under  the  United  States  bank- 
ing law,  the  circulation  can  never  exceed 
three  hundred  millions  of  dollars,  an  amount  much 
smaller  in  proportion  to  the  business  of  the 
country  than  under  the  State  banking  system  in 
its  period  of  largest  expansion.  Now,  sir,  if  it  be 
constitutional,  as  1  have  no  doubt  it  is,  and  if  it 
be  useful,  a,s  I  have  endeavored  to  show,  that  the 
government  of  the  United  States  should  exercise 
this  prerogative,  giving  us,  as  it  does,  a  better 
currency,  of  more  uniform  value,  why  desire  to 
coutinue  our  old  system  ?  We  could  not  do  it  if 
we  would;  and  it  seems  tome  we  should  not  if 
we  could.  What  have  we  left  of  the  wreck  of 
our  own  banking  system?  A  few  scattered 
banks,  after  years  of  suspension,  despite  the  nuga- 
tory constitutional  prohibition  which  we  have  just 
voted  to  retain,  continue  to  exist,  but  the  profits 
of  their  business  are  destroyed  and  their  circula- 
tion suppressed  through  the  taxing  power  of  the 
United  States  government,  which  it  is  rigorously 
exercising.  There  is  no  longer  room  for  profit 
for  State  banks  of  issue,  and  they  have  no 
capacity  to  benefit  the  people  in  any  respect.  Why 
not,  therefore,  acknowledge  the  improved  condition 
of  things,  and  say  in  our  Constitution,  that  here- 
after no  banks  of  issue  shall  be  autl  orized  in  this 
State  ?  I  hope  this  Convention  wil  look  on  the 
matter  in  a  broad  national  light,  and  say  that  we 
accept  the  improved  condition  of  things,  and  that 
we  will  no  longer  authorize  State  banks  of  issue, 


nor  interpose  other  obstacles  to  the  full  consum- 
mation of  this  most  valuable  reform  in  our  paper 
money  system. 

Mr.  CHAMPLATN — I  regard  the  amendment 
of  the  gentleman  from  New  York  [Mr.  Opdyke] 
as  opening  up  an  important  question.  It  has  re- 
ceived, sir,  an  increased  importance  from  the 
avowal  which  has  been  made  by  the  gentleman 
who  introduced  it,  that  it  is  intended  as  another 
renunciaticn,  or  rather  as  another  surrender  of 
State  power  and  sovereignty  to  the  Federal  gov- 
ernment. Now,  there  is  nothing  in  the  Constitu- 
tion or  laws  of  the  United  States — assuming  that 
State  lines  are  not  entirely  obliterated,  and  that  a 
great  overshadowing  centralized  despotism  has  not 
been  erected  upon  their  ruins — that  prevents  any 
citizen  from  pursuing  the  business  of  banking  the 
same  as  any  other  business  to  which  he  chooses  to 
direct  his  capital  or  energies.  The  State  govern- 
ment has  exercised  the  power  of  taking  this  right 
from  the  people,  making  it  an  element  of  sover- 
eignty, and  regrant-ing  it  to  individuals  or  to  asso- 
ciations under  such  terms  and  conditions  and  re- 
strictions as  the  public  good  shall  require.  Now,  if 
I  understand  the  gentleman's  amendment,  he  pro- 
poses to  declare  an  abnegation  of  this  power.  Sir, 
what  is  this  power,  and  what  has  been  its  history 
in  the  great  State  of  New  York?  You  have 
heard  eulogies  pronounced  here  "upon  the  enter- 
prise of  our  citizens,  and  upon  the  achievements 
of  concentrated  capital;  and  yet  the  banking  sys- 
tem of  the  State  of  New  York  has  been  a  mighty 
agency  through  which  all  those  achievements  have 
been  obained.  And,  indeed,  the  systen  upon  which 
the  gentleman  [Mr.  Opdyke]  has  pronounced  his 
eulogy  is  borrowed  substantially  from  the  general 
banking  system  of  this  State.  What  is  proposed 
to  be  done  ?  It  is  proposed  to  renounce  this  great 
right  and  to  prohibit  the  Legislature  from  creating 
any  bank  of  issue  during  the  existence  of  the  Con- 
stitution we  shall  frame.  The  geutleman  on  my 
left  [Mr.  Lapham]  has  taken  occasion,  in  an  earlier 
part  of  the  day,  to  refer  to  a  time  when  monopo- 
lies were  denounced  from  the  floor  of  the  United 
States  Senate,  and  to  the  eloquent  voices  that 
reverberated  through  the  Senate  chamber  of  the 
United  States  when  they  rallied  to  the  support 
of  General  Jackson  and  his  veto  of  the  United 
States  Bank.  Since  the  recess  of  the  Convention 
I  have  been  able  to  lay  my  hands  upon  one  of 
the  speeches  of  those  Senators,  and  I  will  invito 
the  attention  of  my  friend  to  the  very  words  that 
were  enunciated  in  that  debate.  This  United 
States  Bank  charter  was  objected  to  on  the 
ground  that  it  had  authority  to  establish  branches 
in  the  different  States  without  their  consent,  and 
in  defiance  of  their  resistance.  The  speaker  (Mr. 
Benton)  from  whom  I  quote,  uses  this  language : 

"To  establish  branches  in  the  different  States 
without  their  consent,  and  in  defiance  of  their 
resistance.  No  one  can  deny  the  degrading  and 
injurious  tendency  of  this  privilege.  It  dero- 
gates from  the  sovereignty  of  a  State,  tramples 
upon  her  laws ;  injures  her  revenue  and  com- 
merce ;  lays  open  her  government  to  the  attack 
of  centralism;  impairs  the  property  of  her  citi- 
zens; and  fastens  a  vampire  on  her  bosom  to 
suck  out  her  gold  and  silver.  It  derogates  from 
her  sovereignty,  because  the  central  institution 
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may  impose  its  intrusive  branches  upon  the  State 
without  her  consent,  and  in  defiance  of  her  resis- 
tance. It  tramples  upon  her  laws ;  because,  accord- 
ing to  the  decision  of  the  supreme  court,  the  bank 
and  all  its  branches  are  wholly  independent  of 
State  legislation ;  and  it  tramples  on  them  again, 
because  the  bank  stock,  under  the  decision 
of  the  supreme  court,  is  not  liable  to  taxation. 
It  subjects  the  State  to  the  dangerous  maneu- 
vers and  intrigues  of  centralism,  by  means  of 
the  tenants,  debtors,  bank  officers  and  bank 
money,  which  the  central  directory  retain  in  the 
State,  and  may  embody  and  direct  against  it  in 
its  elections,  and  in  its  legislative  and  judicial 
proceedings.  It  tends  to  impair  the  property  of 
the  citizens,  and  in  some  instances,  that  of  the 
States,  by  destroying  the  State  banks  in  which 
they  have  invested  their  money.  It  is  injurious 
to  the  commerce  of  the  States  (I  speak  of  the 
Western  States),  by  substituting  a  trade  in  bills 
of  exchange  for  a  trade  in  the  products  of  the 
country.  It  fastens  a  vampire  on  the  bosom  of 
the  State,  to  suck  away  its  gold  and  silver,  and 
to  co-operate  with  the  course  of  trade,  of  federal 
legislation,  or  of  exchange,  in  draining  the  South 
and  West  of  all  their  hard  money." 

So  it  goes  on  to  enumerate.  Not  one  single  objec- 
tion was  advanced  upon  the  floor  of  the  United 
States  Senate  that  does  not  strike  with  equal 
force  to  destroy  this  national  system  that  has  re- 
ceived eulogy  from  my  friend.  Sir,  this  sys- 
tem which  sprung  into  life  in  a  great  national 
emergency,  has  yet  to  pass  the  ordeal  of  solemn 
discussion  in  the  Congress  of  the  nation.  Some 
other  Jackson  may  uplift  the  banner  of  the  Con- 
stitution, other  eloquent  voices  may  be  heard 
against  centralizatiin,  and  other  earnest,  patriotic 
men  may  yet  be  found  to  stand  up  in  defense  of 
the  reserved  rights  of  the  States.  Again,  this 
system  has  yet  to  be  brought  before  the  solemn 
judgment  of  the  supreme  court  of  the  United 
Stages,  the  highest  judicial  tribunal  of  the  land. 
It  was  boldly  proclaimed  by  General  Jackson,  in 
his  veto  messages,  and  subsequently  by  Mr.  Tyler, 
that  the  power  did  not  exist  under  the  clauses  of 
the  Constitution  that  the  gentleman  has  cited,  in 
which  a  majority  of  the  American  people,  after 
the  most  solemn  discussion,  concurred.  And 
more  than  that,  sir,  this  question  is  to  be  tried  by 
and  has  to  pass  through  the  ordeal  of  public  ca- 
lamity and  adversity.  We  have  tried  this  system 
in  prosperity,  we  must  yet  try  it  in  adversity. 
Who  shall  say  when  a  great  commercial  re- 
vulsion shall  sweep  over  the  land,  leaving  behind 
it  the  traces  of  withering  desolation,  paralyzing  busi- 
ness and  prostrating  this  system  in  ruin,  that  you 
shall  not  wish  to  again  invoke  this  power  of  bank- 
ing, that  your  enterprise  and  energy  may  again 
be  concentrated,  and  through  a  system  of  State 
banks  formed  under  this  slumbering  power,  to  re- 
build your  broken  commerce  and  re-establish  your 
destroyed  prosperity  ? 

Mr.  LANDON — The  question  that  I  desired  to 
ask  of  the  gentleman  from  New  York  [Mr.  Op- 
dyke]  I  will  now  ask  of  the  committee.  The  na- 
tional banking  system  is  comparatively  in  its  in- 
fancy. Suppose  it  should  hot  work  as  well  as  we 
aH  hope.  In  what  condition  wouW  we  be,  pro- 
vided Congress  should  repeal  the  national  bank- 


ing act,  and  we  should  then  be  found  with  the 
gentleman's  amendment  incorporated  in  the 
Constitution  ? 

Mr.  BALLARD — The  view  that  the  committee 
had  on  this  matter  was  that  toe  present  banking 
policy  of  the  general  government  may  not  con- 
tinue in  its  present  condition  for  twenty  years  ; 
and  this  was  retained  in  the  report  of  the  com- 
mittee as  a  matter  of  policy  and  precaution,  so 
that  if  the  State  banking  system  should  by  any 
change  in  our  national  laws  be  abandoned,  we 
should  have  something  in  our  State  Constitution 
that  would  be  adapted  to  the  change.  It  was 
mainly  as  a  matter  of  precaution  that  we  put  it 
in  our  report. 

Mr.  GREELEY — If  this  were  an  original  ques- 
tion, I  should  be  inclined  to  sympathize  with  the 
mover  of  the  amendment,  and  to  vote  for  its 
adoption.  I  believe  that  the  power  to  issue  bank 
notes,  or  any  other  form  of  paper  to  circulate  as 
money,  is  properly  an  incident  of  sovereignty; 
and  I  believe  that  the  issuing  of  bank  notes  under 
State  authority  was  never  fairly  within  the 
purview  of  the  Federal  Constitution.  If  I  can 
understand  what  was  meant  by  the  constitutional 
inhibition,  "  No  State  shall  emit  bills  of  credit,"  it 
was  fairly  intended  to  cover,  and  does  cover,  this 
whole  ground ;  not  merely  forbidding  a  State  to 
issue  bills  of  credit,  but  also  forbidding  it  to  au- 
thorize and  legalize  the  issuing  of  such  bills  by 
its  citizens.  It  seems  to  me  that  the  State  might 
just  as  well  exercise  this  power  directly  as  to  au- 
thorize its  citizens  to  do  it ;  and  this  amendment 
only  conforms  to  that  just  and  salutary  pro- 
vision of  the  Constitution  which  I  have 
quoted.  But,  Mr.  Chairman,  it  does  seem 
to  me  that  if  we  shall — probably  for  twenty  years 
— bind  the  State  of  New  York  not  to  authorize 
any  emission  of  paper  money — not  to  create  any 
corporation  to  emit  paper  money — we  shall  take  a 
leap  into  the  dark,  for  which  I  can  see  no  adequate 
reason.  If  it  were  to  be  decided  to-night  whether 
the  State  should  or  should  not  further  authorize 
the  issue  of  paper  money,  I  might  vote  with  the 
gentleman  from  New  York  [Mr.  Opdyke] ;  but  it 
seems  to  me  wiser  to  leave  the  matter  open  to  the 
new  light  which  experience  may  cast  upon  it— to 
leave  our  State  free  to  do  that  which  other 
circumstances — perhaps  unforeseen  emergencies- 
may  dictate  as  the  best  thing  to  be  done.  In  that 
view  I  shall  vote  against  the  amendment. 

Mr.  BEADLE— I  agree  most  heartily  with  the 
gentleman  from  New  York  [Mr.  Opdyke]  in  his 
eulogy  of  the  national  banking  system,  and  also 
in  his  remarks  with  reference  to  its  continuance  as 
the  policy  of  this  country.  I  see  myself,  as  I  re- 
marked once  before  to-day,  no  probability  in  the 
indications  which  come  to  us  of  the  national  policy 
of  this  country  that  there  is  likely  to  be  any 
change.  In  reference  to  the  United  States  cur- 
rency and  the  banking  of  this  country  I  agree 
with  gentlemen  that  it  is  a  very  excellent  system 
of  banking — second,  probably,  onlv  to  the  system 
of  the  State  of  New  York.  All"  that  is  really 
valuable  in  the  national  banking  system,  as  it  is  in 
operation  to-day  in  this  country,  was  translated 
wholly  and  solely  from  the  system  of  this  State. 
And  let  that  be  a  proud  thought  to  us  as  we  look 
hack  and  find  that  the  government  of  these  United 
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States  has  taken  pattern  from  this  State,  and  al- 
though we  have  not  of  ourselves  a  banking  system, 
and  cannot  have  under  the  present  national  law — 
whether  it  is  in  this  Constitution  or  not,  the  banks 
of  this  State  cannot  issue  any  circulation,  as  it 
has  been  prohibited  by  act  of  Congress.  Yet  we 
may  say  that  although  we  have  no  banking  sys- 
tem of  our  own,  we  gave  the  model  to  the  gen- 
eral government  for  one  of  the  best  institutions 
that  this  country  ever  had.  I  do  not  see  that  we 
gain  anything  by  the  amendment  of  the  gentle- 
man from  New  York  [Mr.  Opdyke].  We  simply 
say  that  henceforth  there  shall  be  no  bank  bills 
issued  by  banks  of  this  State.  As  I  said,  it  is 
now  prohibited  absolutely  and  in  terms  by  act  of 
Congress.  What  do  we  gain  by  it  ?  As  was  said 
by  the  gentleman  from  Allegany  [Mr.  Cham- 
plain],  many  changes  have  occurred  in  this  coun- 
try within  the  last  seven  years,  and  thai  which 
seemed  stable  and  likely  to  continue  for  centuries 
with  us  has  passed  away  like  the  wind  of  yester- 
day. What  may  be  the  situation  of  this  State,  or 
any  State,  ten  years  hence,  no  man  can  foretell  ; 
but  it  may  be  in  the  mutations  and  changes  that 
come  to  this  country  that  we  may  wish  again  to 
recur  to  this  system  so  happily  adopted  by  the  gen- 
eral government.  And  it  was  at  the  urgent 
solicitation  of  eminent  bankers  of  this  State  that 
this  provision  was  retained  by  the  committee. 
They  said :  "Do  not  throw  away  needlessly  that 
which  may  be  of  eminent  service  to  us  at  a  future 
day."  My  reply  to  one  of  the  bankers  of  this 
city  was,  "If  it  was  an  original  proposition  I 
would  not  consent  to  have  it  reported ;  but  as  it 
was  already  in  the  Constitution  of  this  State  my 
vote  will  be  given  to  have  it  continued ;"  and  my 
vote  will  be  given  in  this  committee  to  have  that 
section  continued. 

The  question  was  put  on  the  amendment  of 
Mr.  Opdyke,  and  it  was  declared  lost. 

There  being  no  further  amendment,  the  SEC- 
RETARY proceeded  to  read  the  sixth  section,  as 
follows : 

Sec.  6.  The  stockholders  in  every  corporation 
shall  be  individually  liable  to  the  amount  of  their 
respective  share'  or  shares  of  stock  in  any  such 
corporation,  for  all  its  debts  and  liabilites. 

Mr.  GERRY — I  move  to  amend  the  section  by 
inserting  the  word  "only  "  after  the  word  "lia- 
ble." My  object  in  so  moving  to  insert  the 
word  "  only  "  in  this  particular  section  is  in  order 
to  remove  the  liability  of  stockholders  as  partners 
for  the  debts  of  the  company — a  liability  which 
js  felt  very  keenly  by  those  who  may  desire  to 
invest  money  at  the  present  time  in  stocks  of 
corporations.  By  the  terms  of  the  sixth  section,  as 
reported  by  the  committee,  the  stockholder  of 
every  corporation  is  made  individually  liable  to 
the  extent  of  his  respective  share  of  stock,  for 
all  debts  and  liabilities  of  the  company.  There 
is  no  limit  of  his  liability  beyond  that ;  but  it  is 
taft  to  the  Legislature  entirely  to  determine 
whether  every  person  becoming  a  shareholder  in 
any  corporation  shall  not  be  made  personally 
liable  as  partners  for  all  the  debts  of  the  com- 
pany. Now,  a  man  may  be  willing  to  invest  a 
certain  sum  of  money  in  the  stock  of  a  corpora- 
tion which  he  supposes  to  be  legitimately  con- 
ducted, with  the  risk  of  losing  it.  He  does  so 
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invest  his  money,  and  owing  to  some  misman- 
agement never  reaps  one  dollar  advantage  in  the 
way  of  dividend,  but  finds  himself  six  months 
afterward  personally  sued  for  a  debt  contracted 
by  some  agent  of  the  company,  on  which  judg- 
ment has  been  recovered  against  the  company. 
It  is  next  to  impossible  for  him  successfully  to 
defend  the  suit  on  its  merits,  and  he  is  thus 
obliged  to  pay  large  sums  m  addition  to  his 
original  investment,  from  which  he  has  reaped 
no  personal  advantage,  but  which  he  has  lost  also. 
It  is  with  the  view  of  limiting  this  liability  and 
of  relieving  persons  investing  money  in  corpora- 
tions of  a  personal  liability  for  any  further  amount 
than  for  that  which  they  have  actually  invested, 
that  has  induced  mo  to  offer  this  amendment.  It 
will  be  seen  that  it  does  not  in  any  manner  relieve 
the  directors  of  a  corporation  from  their  liability  for 
debts  contracted  in  behalf  of  the  corporation  by 
themselves  or  their  agents,  but  is  to  prevent  inno- 
cent stockholders  from  being  made  liable  beyond 
the  amount  of  their  stock  for  debts  for  which 
they  are  in  no  way  responsible. 

Mr.  BEADLE—I  offer  a  substitute  for  the 
section : 

The  SECRETARY  proceeded  to  read  the 
substitute  as  follows : 

Sec.  6.  The  stockholders  in  every  corporation 
and  joint  stock  association  for  banking  purposes, 
issuing  bank  notes  or  any  kind  of  paper  credits  to 
circulate  as  money,  shall  be  individually  respon- 
sible to  the  amount  of  their  respective  share  or 
shares  of  stock  in  any  such  corporation  or  asso- 
ciation for  all  its  debts  and  liabilities  of  every 
kind." 

Mr.  BEADLE — I  wish  simply  to  say,  sir,  that 
that  is  the  seventh  section  of  the  Constitution  of 
1846 — applicable  in  its  liability  only  to  associa- 
tions for  banking  purposes.  I  conceive,  sir,  that 
the  section  which  is  adopted  by  this  committee, 
and  which  makes  a  personal  liability  for  all  cor- 
porations, amply  covers  all  that  it  is  desirable  to 
cover  by  the  present  section  as  reported  by  the 
committee. 

Mr.  GERRY—I  avail  myself  of  the  privilege  of 
the  rule,  to  state  a  case  that  came  within  my  own 
personal  knowledge,  which  I  omitted  in  my  pre- 
vious remarks  and  which  shows  the  extent  to 
which,  under  the  section  as  reported,  the  personal 
liability  of  stockholders  may  be  carried.  A  gen- 
tleman of  property  m  New  York  city  was  induced 
to  invest  a  certain  sum  of  money  in  a  corporation 
which  he  supposed  had  been  properly  organized, 
and  to  be  conducted  with  ability  and  honesty. 
He  invested  his  money,  and  heard  nothing  more 
about  the  matter  until  subsequently,  when  he 
found  himself  one  day  sued  for  debt  on  a  judg- 
ment recovered  against  the  corporation,  and  un- 
doubtedly obtained  through  the  connivance  of  one 
of  its  agents  who  had  pocketed  the  funds  of  the 
company.  He  thus  not  only  lost  the  money  which 
he  originally  paid  into  the  corporation,  but  was, 
sought  to  be  made  liable  to  a  large  amount, 
for  debts  about  which  he  knew  nothing,  and  there 
is  no  knowing,  under  the  circumstances,  how  far 
his  liability  may  extend.  And  in  a  recent  case 
now  in  the  court  of  appeals,  there  was  an  attempt 
made  to  make  stockholders  of  an  insurance  com- 
pany liable  for  all  its  debts  and  liabilities  contract- 
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ed  through  the  dishonesty  of  its  directors  amount- 
ing to  millions  of  dollars  ;  and  under  the  present 
section  of  the  Constitution  there  was  a  very  grave 
question  whether  they  were  not  liable  for  those 
debts,  although  they  had  no  knowledge  of  the 
fraud  and  had  lost  the  whole  of  the  money  paid 
by  them  for  the  capital  stock  and  which  was  en- 
tirely sacrificed.  I  hope,  therefore,  if  the  original 
section  as  reported  is  to  be  adopted  my  amend 
ment  will  prevail. 

Mr.  SEYMOUR— I  hope  the  amendment  of 
the  gentleman  from  Chemung  [Mr.  Beadle]  will 
be  adopted.  As  he  has  stated,  it  is  the  section  in 
the  article  on  this  subject  in  the  present  Constitu- 
tion. Sir,  as  the  section  stands  in  the  report  of 
the  committee,  the  personal  liability  of  stock- 
holders is  extended  to  every  corporation  within 
the  State.  We  have  been  going  on,  sir,  for  some 
twenty  years  under  the  present  Constitution,  with 
a  liability  personal  only  to  those  who  are  stock- 
holders of  banking  corporations.  There  is  a  very 
good  reason  why  they  should  be  made  personally 
liable,  while  the  stockholders  of  the  various  other 
corporations  are  not  so.  It  arises  particularly 
from  the  fact  that  they  are  issuing  money.  The 
bank  corporations  take  risks  with  regard  to  the 
currency  and  finances  generally,  which  other  cor- 
porations do  not.  The  test  with  regard  to  the 
safety  and  security  of  the  community  must  cer- 
tainly depend  very  much  upon  long  experience ; 
and,  so  far  as  we  have  learned  the  experience  of 
the  public,  we  have  found  no  demand  anywhere 
that  personal  liability  should  be  extended  beyond 
the  stockholders  of  moneyed- or  banking  corpora- 
tions, and  applied  to  the  stockholders  of  all  other 
corporations.  Sir,  it  is  a  matter  of  great  interest 
to  this  State,  and  to  every  other  community,  to 
encourage  corporations  formed  for  manufacturing 
and  other  purposes,  as  well  as  those  which  are 
formed  for  the  purpose  of  building  railroads.  It 
would  be,  in  my  opinion,  a  very  serious  detriment 
to  the  public  if  we  should  do  anything  to  discou- 
rage these  useful  associations,  by  which  capital 
is  concentrated  and  the  public  interest  so  greatly 
subserved.  There  is  no  demand  from  the  public 
for  this  provision,  nor  is  it  demanded  by  experi- 
ence that  other  corporations  than  banking  corpo- 
rations should  be  held  to  this  strict  liability.  It 
would  operate,  sir,  as  a  great  discouragement  and 
a  great  hindrance  to  the  formation  of  these  asso- 
ciations, from  which  the  public  are  deriving,  by 
the  concentration  of  capital  all  over  this  State,  in 
all  the  various  forms  in  which  it  is  used  by  these 
corporations,  a  very  great  and  very  permanent 
benefit.  I  hope,  therefore,  that  the  amendment 
proposed  by  the  gentleman  from  Chemung  [Mr. 
Beadle],  which  restricts  this  personal  liability  to 
banking  corporations,  will  be  adopted. 

Mr.  C.  C.  D WIGHT— I  am  in  favor;  sir,  of  the 
substitute  proposed  by  the  gentleman  from  Che- 
mung [Mr.  Beadle],  if  for  no  other  reason  than 
for  preserving  the  consistency  of  the  article. 
It  seems  to  me  that  the  sixth  section, 
as  it  stands  in  the  report  of  the  com- 
mittee, is  quite  inconsistent  with  section  2,  which 
has  been  already  adopted  by  the  Committee  of  the 
Whole — "Dues  from  corporations  shall  be  secured 
by  such  individual  liability  of  the  corporators  and 
other  means,  as  may  be  prescribed  by  law" — 


clearly  devolving  upon  the  Legislature  the  right 
and  the  duty  to  fix  the  liability  of  corporators,  or 
the  means  by  which  the  dues  and  liabilities  of 
corporations  may  be  secured ;  whereas  section  6 
fixes  by  constitutional  provision  the  personal  lia- 
bility of  corporators  in  the  very  strict  manner 
which  is  here  employed — holding  them  personally 
responsible  to  the  full  amount  of  their  respective 
shares  in  the  stock  of  such  corporations.  The 
amendment  proposed  by  the  gentleman  from 
Chemung  [Mr.  Beadle]  limits  this  constitutional 
prescription  of  liability  to  banking  institutions, 
and  leaves  it  consistent  with  the  section  which 
has  been  already  passed  upon  by  the  Committee 
of  the  Whole. 

Mr.  DUG-ANNE— One  of  the  most  encouraging 
signs  of  the  times  is  the  tendency  which  now 
exists  toward  establishing  a  co-operative  system 
of  labor — a  system  which  proposes  to  combine 
individual  labor  in  associations.  It  is  well  known 
that  the  working  men,  the  laborers  and  mechan- 
ics of  this  country,  are  not  men  of  large  means, 
and  what  little  means  they  possess  they  are  chary 
of  risking  by  speculation  ;  and  yet  we  must  con- 
fess that  if  this  co-operative  movement  should 
obtain  public  support,  and  be  generally  accepted 
over  the  country,  it  would  be  of  very  great  impor- 
tance to  the  industrial  interests  of  this  State.  J 
think  the  clause,  of  individual  liability,  as  reported 
in  this  section,  would  have  the  effect  of  impairing 
the  confidence  of  our  laborers  and  mechanics  in 
the  co-operative  system,  and  would  make  them 
reluctant  to  invest  what  little  means  they  have  ir» 
any  corporate  society  whose  members  shall  be 
held  individually  liable  for  the  debts  of  the  con- 
cern On  this  ground,  if  on  no  other,  because,  as 
I  understand  the  original  proposition,  it  seems  to 
me  that  it  would  endanger  the  success  of  a 
praiseworthy  co-operative  movement,  for  indus- 
trial and  manufacturing  purposes,  I  shall  be  i:i 
favor  of  the  amendment  of  the  gentleman  from 
Chemung  [Mr.  Beadle]. 

Mr.  BALLARD— I  would  like  to  say  one  word 
in  vindication  of  the  proposition  of  the  committee. 
This  section  now  under  consideration  did  not 
meet  with  the  approval  of  all  the  members  of  the 
committee,  and  it  was  finally  reported  in  its  present 
shape,  in  great  doubt  as  to  its  propriety.  But  it 
was  concluded  to  submit  it  in  its  present  shape  for 
the  action  of  this  body.  In  reference  to  the  al- 
leged incongruity  between  the  second  section  and 
the  section  now  under  consideration,  it  will  be 
seen  that  the  same  incongruity  exists  in  the 
present  Constitution;  because,  in  the  second 
sec'-lor*  of  the  present  Constitution  the  lan- 
guage is  the  same  as  here  reported,  with  the  ex- 
ception of  the  provision  in  regard  to  corporations 
for  banking  purposes— our  seventh  section  being 
a  general  one.  It  was  concluded,  therefore,  to  re- 
port the  whole  matter  in  its  present  shape,  and 
leave  it  for  the  action  of  the  committee. 

The  question  was  put  on  the  substitute  of  Mr. 
Beadle,  and  it  was  declared  carried. 

Mr.  CHESEBRO— I  desire  to  add  as  an  amend- 
to. the  amendment  as  adopted  by  the  committee 
the  following  : 

Add  to  the  sixth  section: 

"And  the  stockholder  of  every  banking  insti- 
tution or  corporation  transacting  business  in  this 
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State,  shall  be  individually  and  personally  liable 
for  his  proportion  of  all  debts  and  liabilities  of 
said  institution  or  corporation." 

It  will  be  seen  that  the  modification  as  proposed 
by  myself  to  the  amendment  which  is  adopted  by 
the  committee  is  simply  in  this  respect — that  it 
makes  stockholders  individually  and  personally 
liable  for  all  debts  of  the  corporation  or  banking 
association,  proportionally  to  the  amount  of  their 
stock;  that  is,  that  each  stockholder  is  propor- 
tionately liable  for  the  whole  amount  of  the  debts 
of  the  corporation.  The  design  of  the  amendment 
is  manifest,  I  think,  to  the  committee ;  at  all  events 
I  can  explain  it  in  a  moment.  It  is  to  make  the 
stockholders  personally  liable  for  the  deposits  in  a 
banking  institution,  as  well  as  for  any  other  debts 
or  liabilities  which  it  may  own.  There  was  aii 
amendment  adopted  this  afternoon  on  motion  of 
the  gentleman  from  New  York  [Mr.  Garvin]  giv- 
ing a  preference  to  billholders  over  other  creditors 
iii  the  corporation,  and  although  that  amendment 
was  adopted,  I  think  sufficient  consideration  was 
not  given  to  it  at  the  time.  I  have  never  been 
able  to  see  any  reason  for  a  distinction  between 
the  liability  of  a  banking  institution  to  a  billholder 
from  that  which  exists  to  a  depositor  in  any  insti- 
tution; because  they 'have  either  a  special  charter 
or  are  incorporated  under  a  general  law,  and  the 
company  goes  into  the  business  and  the 
community  places  confidence  in  it  upon  the  faith 
of  the  incorporation  created  by  the  State.  It 
therefore  obtains  a  degree  of  confidence  in  the 
community  that  induces  the  people  to  trust  the 
institution,  and  the  community  generally  are  in- 
duced to  make  deposits  in  the  bank,  thereby  cre- 
ating a  liability  on  the  part  of  the  bank.  The 
bank  trades  upon  this  capital.  It  may  be  an  in- 
stitution created  with  a  capital  of  $50,000,  added 
to  which  there  are  deposits  say  to  the  amount 
of  $200,000  or  $500,000.  Its  actual  capital  is 
this  amount  of  money,  deposited  in  the  institution 
t>7  a  confiding  public ;  and  it  is  upon  that  capital 
that  the  stockholders  of  the  bank  trade,  and  from 
that  they  receive  their  profit.  Now,  sir,  I  have 
never  been  able  to  see,  and  I  do  not  see  any  rea- 
son why  the  stockholders,  receiving  this  amount 
of  money,  it  being  the  duty  of  the  directors  to  take 
care  of  it,  should  not  be  individually  and  person- 
%  responsible  to  the  depositor  for  the  amount 
°f  the  money  thus  received.  An  individual  is 
responsible  for  the  amount  of  any  deposit  made 
with  him,  and  why  should  a  corporation,  or  ag- 
gregation of  individuals,  receiving  the  deposits  of 
the  community,  not  be  as  responsible  as  an  indi- 
vidual? They  certainly  should  have  no  exemp- 
tion or  immunity  from  the  fact  that  they  are  or- 
ganized under  a  general  law  of  the  State,  and  have 
feceived  their  authority  to  enter  upon  this  bank- 
lng  business  from  the  State.  I  say  that  this 
would  be  a  wholesome  check  upon  the  sys- 
tem which  will  probably  be  inaugurated  at  some 
time  or  other  in  this  State,  of  a  banking  system — 
a  check  upon  the  conduct  of  these  institutions ; 
an(l  I  say  it  is  no  more  than  just  to  the  depositors 
that  they  should  be  protected  as  weli  as  the 
stockholders. 

Mr.  HALE— I  think  my  friend  from  Ontario 
L^r.  Chesebro]  must  have  misapprehended  the 
ffect  of  the  amendment  just  adopted  by  the  com- 


mittee. As  1  understand  it,  the  substitute  makes 
the  stockholders,  liable  for  «*11  the  debts  and  liabil- 
ities, of  every  kind,  of  the  corporation. 

Mr.  CHESEBRO— I  do  not  so  understand  it. 

Mr.  HALE — That  is  the  language.  The  liabil- 
ity is  only  limited  to  the  amount  of  their  respec- 
tive shares. 

Mr.  CHESEBRO— Precisely.  That  is  the  dif- 
ference between  the  amendment  of  the  gentleman 
from  Chemung  [Mr.  Beadle]  and  mine. 

Mr.  HALE— With  that  explanation,  Mr.  Chair- 
man, I  hope  that  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Chesebro]  will  not  be  adopted. 
If  I  understand  it,  it  proposes  to  make  the  liabil- 
ity of  the  stockholder  unlimited,  so  that  a  person 
owning  one  share  in  the  stock  of  a  bank,  to  the 
amount  of  only  a  hundred  dollars,  would  be  liable  as 
a  partner,  or  liable  beyond  the  amount  of  his  stock. 

Mr.  CHESEBRO  — If  the  gentleman  will  ob- 
serve the  language  of  my  amendment,  it  is  this — 
that  the  stockholders  should  be  'proporiionably 
liable.  If  a  stockholder  holds  a  hundred  shares 
he  will  be  liable  to  an  amount  of  the  debts  in  the 
same  proportion  which  the  shares  he  holds  bears 
to  the  whole  number  of  shares. 

Mr.  HALE  —  If  I  understand  it,  then,  if  he 
owned  a  thousandth  part  of  the  stock,  he  would 
be  liable  for  a  thousandth  part  of  the  liabilities. 

Mr.  CHESEBRO  —  Precisely. 

Mr.  HALE  —  That,  I  think/is  objectionable.  I 
perceive  that  it  is  different  from  the  amendment 
adopted  by  the  committee ;  but  I  think  it  better 
that  the  liabilities  of  a  stockholder  shall  not 
exceed  the  amount  of  his  stock.  As  it  now 
stands,  the  stockholder  of  the  bank  cannot  be 
made  liable  beyond  the  amount  of  the  stock  that 
he  holds ;  as  it  would  stand  with  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Chesebro], 
he  may  be  liable  to  an  amount  much  exceeding 
the  amount  of  his  stock.  I  think  we  should  not 
go  further  than  the  Constitution  has  heretofore 
gone  upon  that  subject,  and  that  we  should  limit 
the  possible  liability  of  an  individual  stockholder 
to  the  amount  of  stock  that  he  owns. 

Mr.  MAGEE — I  rise,  sir,  to  oppose  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Chese- 
bro]. It  strikes  me  that  that  gentleman  has  not 
taken  time  to  reflect  upon  the  effect  of  it. 
What,  sir,  is  the  object  of  a  corporation  organ- 
ized under  our  general  laws  ?  It  is  to  concen- 
trate capital  for  the  benefit  of  the  community 
in  which  it  is  formed,  with  a  limited  liability — 
a  liability  to  lose  the  capital  put  in,  and  a  liability 
to  lose  an  equal  amount.  There  the  liability  ter- 
minates. Let  us  suppose  for  a  moment,  sir,  that 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Chesebro]  should  be  adopted.  What  man  of  or- 
dinary sense  would  put  his  capital  into  an  incor- 
poration if  he  is  to  become  jointly  and  severally 
liable,  for  all  the  debts  and  liabilities  in  case  of 
insolvency  ?  What  will  be  the  effect  if  the  stock- 
holders of  the  corporation  are  constantly  changing 
— the  stock  to-day  being  in  the  hands  of  men  oi 
responsibility,  and  to-morrow  going  into  the 
hands  of  irresponsible  parties?  Who  will  put 
himself  in  the  condition  of  becoming  a  partner 
with  unknown  persons  ?  I  think  no  man  will  do 
it.  Suppose  this  amendment  is  adopted ;  do  you 
think  any  man  of  responsibility  will  remain  a 
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stockholder  in  a  corporation  ?  Certainly  not.  If 
he  could  not  sell  his  stock  honestly  he  would  put 
it  into  the  hands  of  a  man  of  straw ;  he  would  put 
it  into  a  place  where  it  could  not  be  reached,  be- 
yond the  loss  of  the  money  he  put  in.  I  hope  the 
amendment  will  be  voted  down. 

The  question  was  put  on  the  amendment  of  Mr. 
Chesebro,  and  it  was  declared  lost. 

The  question  then  re*curred  on  the  amendment 
of  Mr.  Beadle,  and  it  was  declared  carried. 

Mr.  PAIGE  —  I  have  an  amendment  which  I 
propose  to  insert  as  the  seventh  section,  and 
which  I  will  read : 

"  The  Legislature  shall  pass  laws  providing  a 
scheme  or  plan  which  wrill  so  far  as  is  practicable, 
secure  an  equal  representation  to  all  the  stock  or 
shareholders  of  stock  corporations  in  respect  to 
the  number  of  shares  of  stock  owned  by  them 
respectively,  and  a  direct  personal  representation 
to  each  of  the  said  stock  or  shareholders  in  the 
board  of  directors,  trustees  or  managers  of  their 
respective  corporations." 

If  there  is  any  class  of  citizens  who  require 
protection  it  is  the  class  of  minority  stockholders 
in  stock  corporations.  They  have  no  partici- 
pation, not  the  least  in  the  management  of  their 
own  property.  All  other  persons  interested  in  a 
common  property  have  and  are  entitled  to  have 
a  share  in  its  management.  But  in  the  case  of 
stock  corporations  a  majority  of  the  stockholders 
elect  a  board  of  directors,  and  those  representatives 
have  the  exclusive  management  of  the  concerns  of 
the  corporation,  to  the  entire  exclusion  of  the 
minority  of  the  stockholders.  The  minority 
stockholders  have  no  more  power  of  interference 
in  the  management  than  if  they  had  no  interest 
whatever  in  the  institution.  They  have  not 
even  any  means  of  ascertaining  what 
contemplated  measures  or  schemes  are  at  any 
time  about  to  be  initiated  by  the  board  of 
directors.  They  may  be  schemes  or  measures  to 
advance  the  personal  interest  of  the  directors 
or  of  those  they  immediately  represent  and  great- 
ly prejudical  to  the  interests  of  the  general  stock- 
holders, and  especially  of  the  minority  stock- 
holders who  are  not  represented  in  the  board  of 
directors  or  trustees.  Now,  sir,  upon  principles 
of  justice,  these  stockholders  should  have  a  repre- 
sentation in  the  board  of  managers  in  the  manage- 
ment of  the  common  property  proportionately  to 
their  interest  in  the  stock ;  and  this  proposition 
which  I  have  introduced,  I  think,  will  accomplish 
that  object.  It  makes  it  imperative  upon  the  Leg- 
islature to  provide  a  plan  for  their  representation  ; 
and  it  appears  to  me  that  it  can  be  done  with  very 
little  difficulty.  An  impression  has  been  pro- 
duced that  such  a  scheme  of  representation  is  not 
practicable  j  but  it  appears  to  me  that  the  fact  is 
otherwise.  And  if  not,  sir,  this  section  will  be 
harmless.  The  Legislature  is  required  to  provide 
by  law  a  scheme  of  representation  so  far  as  is 
practicable ;  and,  sir,  the  scheme  of  cumulative 
vcting  for  a  portion  of  the  board  of  directors  pro- 
portionately to  the  number  of  shares  of  the  stock- 
holders who  vote  for  them,  will  produce  the  result 
which  this  section  contemplates.  It  seems  to  me, 
therefore,  sir,  that  the  protection  of  this  class  of 
stockholders  in  stock  corporations  requires  us  to 
provide  them  with  some  means  to  defend  them-  - 


selves  against  the  action  of  the  directors  preju. 
dicial  to  their  interest  in  the  common  property  of 
the  corporation,  and  I  hope  that  my  proposition, 
having  this  object  in  view,  will  commend  itself  to 
the  favorable  regard  of  the  Convention. 

Mr.  GRB3ELEY — It  seems  to  me  that  the  end 
here  sought  is  precisely  the  same  that  I  unsuc- 
cessfully labored  for  in  the  formation  of  districts 
for  the  election  of  Senators  and  Assemblymen. 
That  is  to  say:  let  us  suppose  a  stock  company  of 
any  kind  has  nine  thousand  shares  and  nine 
trustees  or  directors.  Now  the  rule  should  be,  as 
I  think,  that  every  portion  of  the  stockholders 
should  elect  its  share  of  the  directors.  For 
instance:  let  us  say  that  the  shares  are  nine 
thousand,  and  that  the  directors  are  nine  in 
number.  I  think  each  thousand  shares  should  be 
allowed  to  choose  one  director.  A  majority  of 
the  stockholders,  if  there  were  any  antagonism  of 
interest,  would  choose  a  majority  of  the  directors, 
while  the  minority  would  choose  a  minority  of  the 
directors ;  and  thus,  while  the  power  would  re- 
main in  xhe  hands  of  the  majority,  the  ability  to 
watch  that  power,  to  guard  against  imposition 
and  to  correct  or  protest  against  wrong,  would  be 
in  the  hands  of  the  minority.  At  all  events, 
there  would  be  no  cloak  of  secrecy  shrouding  the 
action  of  the  majority.  I  deem  this  a  very 
salutary  and  righteous  proposition,  and  I  trust 
the  committee  will  sustain  and  adopt  it. 

Mr.  CASSIDY — I  hope  this  proposition  will 
find  favor  with  this  Convention.  It  is  one  of 
much  importance.  "We  have  been  discussing  the 
formidable  nature  of  corporations,  their  power  and 
their  influence  over  public  opinion,  their  control  of 
legislation,  and  have  sought  in  vain  to  counteract 
them.  This  amendment  accomplishes  the  internal 
reform  of  corporations  by  placing  a  check,  within 
the  boards  of  direction,  upon  mismanagement.  It 
gives  what  has  always  been  denied  in  this  coun- 
try— a  representation  to  the  minority  of  share- 
holders. As  corporations  are  now  organized, 
the  owners  of  a  majority,  by  a  single  share  of 
stock,  control  the  whole  representation  in  the  di- 
rection, while  the  power  of  the  minority  is  abso- 
lutely nullified.  Nothing  is  more  simple,  nothing 
more  easy  than  this  proposition.  It  is  practicable 
throughout.  My  only  hesitation  in  regard  to  it  is 
as  to  whether  it  belongs  to  a  Convention  to  place  it 
in  a  Constitution,  or  whether  it  should  be  left  to  the 
Legislature  to  mature  and  to  embody  in  the  gen- 
eral laws  affecting  corporations ;  but  I  hope  that 
it  will  receive  our  favorable  vote,  so  that  it  may 
go  to  the  Legislature  with  the  sanction  and  ap- 
proval of  this  body. 

Mr.  A.  J.  PARKER — I  hope  this  amendment 
will  prevail.  We  must  all  agree,  I  think,  that  it  is 
a  very  great  evil  where  there  is  a  struggle  for  the 
control  of  a  corporation,  for  a  successful  party 
electing  the  directors  by  a  bare  nominal  majority 
to  the  entire  exclusion  from  participation  of  the 
minority— nearly  half,  it  may  be,  of  the  stock- 
holders. The  consequence  is  it  is  managed  mainly 
for  the  benefit  of  the  majority,  for  the  benefit  of  the 
directors  who  have  in  the  mean  time  the  control, 
and  not  for  the  benefit  of  all  the  stockholders  as 
it  should  be.  Now,  the  only  way  to  correct  this 
evil  is  to  devise  some  system  by  which  the  minor- 
ity may  be  represented  at  that  board  to  watch  the 
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directors  of  the  majority,  there  should  be  persons 
always  there  to  watch  the  others  and  see  that 
matters  are  properly  managed  and  that  the  funds 
are  not  perverted  for  the  benefit  of  the  few,  but 
that  everything  is  done  for  the  benefit  of  the 
stockholders.  This  is  simply  a  question  for  the 
protection  of  the  stockholders ;  it  goes  no  fur- 
ther. It  has  nothing  to  do  with  the  abuse  of 
powers  beyond  that.  It  does  not  limit  the  powers 
of  the  corporation,  or  guard  against  any  evils  that 
may  flow  from  it ;  but  it  goes  a  great  length  to 
preserve  the  property  of  shareholders,  and  I 
think  all  will  agree  that  this  should  be  done.  The 
gentleman  from  Westchester  [Mr.  Greeley]  at- 
tempted to  introduce  this  principle  in  regard  to 
the  election  of  Senators,  and  failed ;  I  attempted 
to  introduce  it  in  another  form  and  was  equally 
unsuccessful.  But,  whatever  may  bo  the  differeut 
opinions  of  this  Convention  in  regard  to  political 
elections,  I  think  there  should  be  no  difference 
with  regard  to  the  propriety  of  introducing  it  in 
the  elections  of  corporations,  with  a  view  to  the 
protection  of  all  their  interests. 

Mr.  ALVORD — I  am  of  the  opinion  that  the 
amendment  will  create  great  difficulty  and  trouble 
in  the  future.  I  believe  that  corporations  are 
collected  together  of  individuals  for  the  purpose 
of  acting  under  one  single  general  head,  in  one 
single  direction;  and  when  gentlemen  so  associate 
themselves  together,  they  do  it  with  a  knowledge 
that  the  majority  of  interest  represented  in  such 
corporation  or  association  shall  direct  the  entire 
of  the  energies  of  the  corporation  to  the  end 
sought  to  be  attained,  and  I  am  not  in  favor,  for 
the  purpose  of  enabling  gentlemen  who  may  be- 
long to  corporations,  and  who  are  disappointed  in 
not  getting  a  majority  of  the  votes  of  the  stock- 
holders of  that  corporation,  to  have  place,  by  a 
minority  representation.  While  possibly  there 
may  be  some  excuse  for  it  in  political  organiza- 
tions, which  I  seriously  doubt,  it  certainly  will 
subvert  the  purpose  and  ruin  the  interests  of  the 
moneyed  or  other  corporations,  instead  of  protect- 
ing them.  I  trust,  therefore,  the  amendment 
will  not  prevail. 

Mr.  BALLARD — This  subject  was  before  the 
committee,  in  the  form  of  a  resolution,  introduced 
to  the  Convention  by  the  gentleman  from  Orleans 
[Mr.  Field],  and  the  committee  deemed  that,  under 
the  general  act  concerning  incorporations,  the 
power  to  make  this  regulation  and  laws  of  a  kin- 
dred nature  was  in  the  Legislature,  that  it  was  not 
necessary  for  this  Convention  to  interpose  its  power 
in  regard  to  it,  and  that  it  was  better  to  leave  the 
subject  with  the  Legislature ;  hence  the  other  day 
we  reported  that  resolution  back  to  the  Convention 
with  otners,  and  asked  to  be  excused  from  their 
further  consideration.  That  resolution  is  in  these 
words: 

Besolved,  That  it  be  referred  to  the  Committee 
on  Corporations  other  than  Municipal,  etc.,  to  con- 
sider the  expediency  of  providing  in  the  Constitu- 
tion that  all  corporations'  composed  of  share- 
holders, be  required  to  so  conduct  their  elections 
of  directors  as  to  enable  such  number  of  shares 
to  elect  a  director  as  bears  to  the  whole  number 
of  shares  represented  at  the  election,  in  the  same 
ratio  as  unity  bears  to  the  number  of  directors 
to  be  chosen. 


In  other  words,  if  there  were  thirteen  directors 
to  be  chosen,  one  or  more  persons  who  held  thir- 
teen hundred  shares  would  be  sure  of  electing 
one  of  those  directors ;  but  on  consultation  and 
consideration  we  deemed  that  it  was  more  appro- 
priate for  legislative  action  than  for  the  Conven- 
tion, and  hence  our  committee  reported  as  we  did. 

Mr.  COMSTOCK.— I  think  the  amendment 
offered  by  the  gentleman  from  Schenectady  [Mr. 
Pai|;e]  is  right,  and  that  if  adopted  it  will  be  one 
of  the  most  valuable  provisions  in  the  Constitu- 
tion. The  subject  of  minority  representation  in 
political  affairs  has  very  little  to  do  with  the  ques- 
tion here.  In  political  concerns  and  representa- 
tive assemblies  the  delegate  represents  the  opin- 
ions, passions  and  prejudices  of  the  community  ; 
in  moneyed  corporations  the  trustees  represent  the 
cash  or  capital  which  is  contributed  to  the  cor- 
poration, and  every  part  of  that  cash  or  capital 
has  an  equal  right,  to  be  represented  accord- 
ing to  its  amount.  Now,  I  have  no  doubt 
whatever  that  the  Legislature,  under  an  imperative 
injunction  of  the  Constitution,  can  and  will  do 
something  to  remedy  a  great  evil.  It  may  not 
afford  a  perfect  remedy,  but  that  something 
can  be  done  I  have  no  doubt.  You  may 
suppose  that  a  board  of  trustees  is  composed 
of  nine  members,  and  that  the  Legislature 
shall  enact  a  law  that  no  stockholder 
shall  vote  for  more  than  five  of  those  nine  mem- 
bers. I»  that  case  Mr.  Vanderbilt,  or  some  other 
great  capitalist,  may  own  more  than  half  the 
stock,  and  if  so,  though  he  can  elect  a  majority  of 
the  board  of  directors,  he  can  not  elect  the  whole 
of  them ;  the  minority  can  elect  the  other  four. 
Those  four  represent  the  minority  of  the  cash  or 
capital  of  the  corporation,  and  they  will  be  pres- 
ent with  the  majority  to  watch  their  proceedings. 
I  do  not  see  the  evils  suggested  by  my  colleague 
from  Onondaga  [Mr.  Alvord]  and  think  they,  only 
exist  in  his  imagination.  I  hope,  therefore,  the 
amendment  will  prevail. 

Mr.  CONGER — "To  be  weak  is  to  be  miserable,  doing 
or  suffering"  and  I  suppose,  sir,  that  this  adage i3 
true  of  corporations  as  well  as  it  is  of  individuals 
or  political  societies.  Yet  it  is  the  necessary  fate 
of  all  who  are  in  a  minority  that  they  are  not  only 
subject  to  the  maneuvers,  but  to  the  dictation  of 
the  majority.  I  apprehend  that  is.  part  of  the 
contract  when  men  associate  themselves  for  the 
purpose  of  accomplishing  results  of  gain,  on  a 
plan  by  which  they  not  only  renounce  individual 
liberty,  but  individual  responsibility.  No  man  in 
a  corporation,  unless  he  is  one  of  the  majority  and 
at  its  head,  is  held  to  be  in  the  least  degree 
morally  responsible  for  the  acts  of  that  body. 
The  corporation  is  chartered  as  a  thing  with- 
out a  soul  and  without  a  conscience  to  work 
out  either  gain  or  some  imaginary  or  supposed 
public  or  private  benefit.  The  moment  you  dis- 
sociate from  a  corporation  the  idea  that  it  should 
be  guided  by  the  rules  of  a  moral  existence,  that 
it  is  not  bound  to  pay  all  its  debts,  and  is  freed 
from  paying  them,  as  you  have  here  decreed 
to-night,  by  refusing  to  give  any  sort  of  counte- 
nance to  the  proposition  of  the  gentleman  from 
Ontario  [Mr.  Chesebro]  that  it  is  not  bound,  as  a 
man  is  bound,  honorably  to  pay  all  its  debts  or 
discharge  all  its  obligations,  you  make  it  a  cor- 
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porate  machine  merely  for  grinding  out  dividends. 
Now,  then,  who  is  to  run  it  ?  That  is  the  prac- 
tical question,  and  it  must  always  present  itself 
in  that  and  in  no  other  light.  You  give  to  the 
majority  the  power  as  well  as  the  right.  Practi- 
cally, in  most  cases,  the  minority  are  hardly 
denied  a  representation  in  a  board,  for  I  appre- 
hend that  very  few  men,  in  proposing  a  ticket  in 
a  large  corporation,  mean  to  shut  out  from  those 
with  whom  they  differ  all  sort  of  chance  of  repre- 
sentation in  the  board.  They  generally  manage 
to  get  rid  of  their  bitterest  opponents,  and  they 
will  seek  moderate  men  who  represent  the  mi- 
nority comparatively  as  well  as  the  men  who 
are  most  ultra.  But  what  I  wanted  to  get 
at  was  this  idea :  that  you  cannot  undertake  to 
impose  by  law  what  ought  to  be  really  a  part  of 
the  agreement  which  men  should  make  with  one 
another  when  they  associate.  If  they  mean  when 
they  start  to  give  the  minority  a  representation 
that  should  be  a  part  of  the  original  compact,  and 
it  should  not  be  forced  by  law  in  a  corporation  or 
iu  articles  of  agreement  which  have  been  founded 
on  another  basis.  All  corporations  that  have 
heretofore  been  chartered  have  made  this  bar- 
gain :  that  the  majority  shall  rule,  and  shall  be 
responsible  to  the  extent  of  the  responsibility 
exacted  by  law.  Now,  then,  to  interpose  by  a 
constitutional  or  a  legal  provision,  and  strike  away 
the  whole  foundation  on  which  they  have  here- 
tofore based  themselves,  is  in  itself  a  violation 
of  the  primary  obligation  which  society  owes  to 
those  it  has  incorporated  or  chartered  for  special 
purposes.  It  is  really,  when  you  look  at  it  in 
that  light,  a,  primum  mobile  of  mischief  and  bad 
faith  on  the  part  of  society ;  and  it  is  in  that 
point  of  view  that  I  object  to  incorporating  in  the 
organic  law  any  such  provision.  I  doubt,  sir,  if 
we  were  sitting  here  as  a  Legislature  that  we 
would  be  willing  to  pass  such  a  law,  as  is  here 
proposed  to  be  organic,  to  be  retroactive  in  its 
effects  upon  all  existing  corporations,  or  to  mould 
anew  the  principle  of  their  organization.  For 
these  reasons  I  think  that  it  would  be  impru- 
dent, to  say  the  least  of  it,  for  us  to  undertake 
now  to  make  a  new  regulation  affecting  all  exist- 
ing corporations,  though  I  should  have  no  serious 
objections  to  the  application  of  this  principle  to 
corporations  hereafter  to  be  chartered. 

Mr.  HALE  —  The  objections  that  are  made  by 
different  gentlemen  upon  this  floor  to  any  propo- 
sition for  a  minority  representation,  in  any  form, 
vary  very  greatly,  and  are,  to  my  mind,  exceed- 
ingly inconsistent  and  unsubstantial.  The  re- 
marks of  the  gentleman  from  Kockland  [Mr. 
Conger],  who  has  just  taken  his  seat,  are  based 
upon  the  supposition  that  any  proposition  like 
this  now  before  the  committee,  or  like  others  that 
have  been  presented  and  have  been  voted  down, 
would,  if  adopted,  deprive  the  majority  of  their 
just  preponderance  and  power.  There  was  never 
a  greater  mistake  than  this.  No  proposition  of 
this  kind  contemplates  taking  power  away  from 
the  majority;  it  contemplates  merely  confining 
themajority  to  that  proportion  of  power  to  which 
their  numbers  entitle  them.  Now  this  proposi- 
tion, made  by  the  gentleman  from  Schenectady 
[Mr.  Paige],  does  not  propose  to  put  boards  of 
directors  of  corporations  under  the  control  of  a 


1  minority ;  on  the  other  hand  it  makes  the  control 
of  a  majority  certain ;  but  it  gives  the  minority 
only  its  share  of  representation  upon  the  board. 
We  will  suppose  a  corporation  in  which  there  are 
precisely  thirteen  hundred  shares,  and  thirteen 
directors  to  be  elected.  We  will  suppose  that 
the  stockholders  of  that  corporation  are  divided 
upon  some  great  question  of  policy,  that  the 
owners  of  live  hundred  shares  are  in  favor 
of  a  certain  course  of  policy,  and  the  owners  of 
eight  hundred  of  another.  Now,  what  is  the  fair 
division  of  power  between  the  majority  and  the 
minority  of  that  board?  Is  it  proper,  and  is  it 
right,  that  the  five  hundred  should  be  deprived 
of  all  voice,  should  be  deprived  of  every  chance 
to  be  heard  upon  that  board,  and  that  the  owners 
of  the  eight  hundred  shares  should  compose  the 
whole  board  ?  It  seems  to  me  clearly  not.  To  my 
mind  the  correct  division  is  that  the  owners  of  the 
eight  hundred  shares  should  have  eight  directors 
to  represent  them,  and  the  owners  of  the  five 
hundred  shares  five  directors.  And  it  seems  to 
me,  that  that  same  principle  applies  wherever  you 
have  a  representative  government  or  a  representa- 
tive administration  of  affairs;  that  the  majority 
should  control  just  in  proportion  to  their  numbers, 
and  that  they  should  have  just  that  weight  in  the 
governing  board  to  which  their  numbers  entitle 
them.  As  I  was  saying  at  the  outset,  the  objec- 
tions that  have  been  made  have  been  so  various 
and  so  inconsistent  as  to  be  somewhat  amusing. 
My  friend  from  Onondaga  [Mr.  Alvord]  objected 
to  its  application  here  because  this  is  not  a  politi- 
cal board.  Sir,  we  have  had  speeches  made  here 
over  and  over  again,  objecting  to  the  proposition 
when  undertaken  to  be  applied  to  the  Legislature, 
and  because  the  political  minority  would  get  the 
advantage.  There  is  nothing  in  the  argument  on 
one  side  or  the  other.  If  the  principle  is  a  sound 
one,  it  is  sound  when  applied  to  a  board  of  direc- 
tors of  a  corporation,  as  well  as  when  it  is  applied 
to  a  Legislature.  I  see  by  the  papers  that  the 
gentleman  from  New  York  [Mr.  Duganne]  ob- 
jected to  the  proposition  of  the  gentleman  from 
Westchester  [Mr.  Greeley] ,  in  regard  to  the  elec- 
tion of  members  of  the  Legislature ;  and  he  used, 
as  an  argument  I  suppose,  an  allegation  that  it 
was  a  "poetical  rather  than  a  practical  doc- 
trine." Now,  I  will  concede  that  the  poetical 
gentleman  from  New  York  [Mr.  Duganne] 
is  a  far  better  judge  of  poetry  than  prob- 
ably any  other  member  of  this  Convention. 
His  pursuit  entitles  him  to  that  credit;  but  I 
must  beg  leave  to  doubt  whether  he  is  a  better 
judge  of  what  is  practical  than  some  other  mem- 
bers of  this  Convention,  who  have  no  claims 
to  poetic  eminence.  He  can  discern  poetry  in 
these  propositions,  and  I  dare  say  that  he  is  the 
only  gentleman  on  this  committee  who  can  see 
anything  poetical  in  them ;  with  my  limited 
knowledge  of  poetry  and  practice,  I  cannot  see 
how  it  is  anything  but  practical  and  most  emi- 
nently practical.  Another  gentlemen  [Mr.  Mer- 
ritt]  objected  that  although  it  might  apply  to  a 
monarchical  form  of  government  it  would  not  do 
in  a  republic.  Mr.  Chairman,  it  seems  to  me  the 
place  of  all  others  where  this  doctrine  can  be  ap- 
plied successfully  is  in  a  republic,  and  that  it  can- 
not be  applied  in  a  monarchical  form  of  govern- 
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mentj  except  so  far  as  in  some  of  its  institutions 
a  monarchy  has  adopted  the  principles  of  a  repub- 
lic. I  hope,  Mr.  Chairman,  that  this  proposition 
of  the  gentleman  from  Schenectady  [Mr.  Paige] 
will  prevail.  As  I  understand  it,  it  does  not 
attempt  to  point  out  the  details  by  which  provi- 
sion shall  be  made  for  this  personal  representation 
in  boards  of  directors ;  it  leaves  that  entirely  to 
the  Legislature,  but  it  merely  imposes  upon  them 
a  requirement  that  they  shall  in  some  way,  adopt 
measures  which  will  give  this  personal  represen- 
tation. The  only  objection  (and  the  only  sound 
objection)  that  has  ever  been  made  on  this  floor 
to  the  doctrine  of  minority  representation,  viz.  : 
that  as  to  its  practicability,  is  one  which  cannot 
apply  to  this  proposition  introduced  by  the  gentle- 
man from  Schenectady  [Mr.  Paige].  There  can 
be  no  difficulty  whatever  in  the  election  of  boards 
of  directors  under  this  system  ;  it  being  known  at 
the  outset  just  how  many  votes  are  to  be  cast, 
how  many  shares  there  are  to  be  represented, 
the  number  of  voters  being  of  course  extreme- 
ly limited ;  there  can  be  no  difficulty  in  putting 
into  practice  the  system  which  is  known  as  Hare's 
system,  or  some  other  system,  of  personal  repre- 
sentation ;  perhaps  one  like  that  recommended  by 
the  Personal  Representation  Society  of  New  York. 
There  can  be  no  difficulty  in  applying  some  one  of 
the  many  ways  suggested  to  elections  of  boards  of 
directors ;  and  I  hope  the  amendment  of  the  gen- 
tleman from  Schenectady  [Mr.  Paige]  will  be 
adopted.  f 

Mr.  BEADLE— I  am  extremely  at  a  loss  to 
know  whence  and  from  what  interest  this  proposi- 
tion before  the  committee  emanates,  for  in  the  dis- 
cussion we  have  had  in  the  past  four  days  since 
the  subject  of  corporations  has  been  before  the 
committee,  it  seems  to  have  been  the  desire  of 
every  gentleman  addressing  this  committee  to  dis- 
claim all  possible  or  impossible  connection  with 
any  corporation;  hence,  sir,  I  assume  that  no 
member  of  any  corporation  is  asking  this  thing  at 
the  hands  of  the  Convention.  "Whence  then,  sir, 
does  it  come  ?  If  members  of  the  corporations  of 
this  day  are  not  asking  this  thing  at  the  hands  of 
this  Convention,  why  is  it  this  proposition  comes, 
and  why  this  discussion  with  reference  to  it  ?  Is 
it  from  the  people  ?  Do  the  people  of  the  State  of 
New  York  fear  that  we  are  never  henceforth  and 
forever  to  have  any  corporations  within  its  limits  ? 
Do  they  fear  that  because  they  may  not  be  repre- 
sented properly,  that  if  they  fall  unfortunately 
into  a  minority  that  their  rights  will  not  be  sub- 
served, and  hence  they  will  withdraw  themselves 
from  all  connections  with  corporations?  Is  that  to 
be  the  result  ?  Sir,  for  the  last  twenty  years  the 
same  law  has  existed  with  reference  to  corpora- 
tions as  it  exists  to-day.  Open  your  statute 
books  for  the  past  year,  and  of  the  laws  enacted 
you  will  see  that  of  the  original  and  amended 
acts  in  reference  to  corporations  you  have  six 
hundred  and  two,  outside  of  the  city  of  New 
York,  coming  here  before  this  Legislature,  each 
for  orignal  acts  of  incorporation  or  for  amendment. 
Is  it  likely  that  corporations  will  fail  ?  I  appre- 
hend not.  I  apprehend  that  we  shall  have  incor- 
porations in  this  State  for  long  years  to  come,  but 
my  objection  to  the  amendment  is  the  one  alluded 
to    by    my    friend    from    Essex     [Mr.     Hale], 


that  it  is  entirely  impracticable,  and  there 
is  no  necessity  for  it ;  and  if  it  is  not  asked 
for  by  the  great  body  of  corporators  —  no 
wrong,  no  injustice  has  ever  been  complained 
of — why  incorporate  in  the  Constitution  this  pro- 
vision ?  One  of  the  great  doctrines  of  this  coun- 
try is  that  majorities  shall  rule.  It  would  seem 
that  those  urging  this  amendment,  introduced  the 
proposition  upon  the  hypothesis  that  there  was 
a  diversity  of  interests  in  corporations,  as  for  in- 
stance that  the  stockholders  represented  diverse 
and  different  interests,  and  when  an  election  is 
had,  these  interests  are  brought  to  bear  in  the 
selection  of  directors  to  represent  the  carrying  out 
of  these  interests.  Most  certainly  nothing  of  that 
kind  ever  occurs.  A  desire  to  get  control  and  obtain 
power  is  often  apparent  and  will  likely  continue. 
Is  there  a  diversity  of  opinion  in  this  great  rail- 
road monopoly  that  we  have  heard  of  for  some 
days  ?  There  is  a  conflict  of  interest  as  to  who 
shall  have  the  control,  but  there  is  no  difference 
of  sentiment  as  to  the  running  of  cars  between 
Albany  and  Buffalo.  I  grant  you,  sir,  there  are 
interests  that  seek  to  get  control  of  the  corpora- 
tion, but  there  is  rarely  a  diversity  in  the  ma- 
jority in  reference  to  conducting  the  business  of 
that  corporation. 

Mr.  EVARTS — There  is  certainly  much  in  this 
proposition,  especially  when  it  is  supported  by  so 
many  grave  opinions  of  gentlemen  whom  we  so 
much  respect,  that  many  incline  to  its  adoption  ; 
and  I  rise  for  the  purpose  of  suggesting  that  we 
should  not  be  misled  by  these  plausible  and  favor- 
able considerations  nor  by  our  being  able  ourselves 
to  conceive  particular  grievances  or  aggravations 
in  the  management  of  corporations,  for  which  this 
might  be  a  pertinent  and  a  present  remedy.  You 
will  observe,  Mr.  Chairman,  that  by  the  impera- 
tive obligation  upon  our  Legislature,  already  im- 
posed by  this  article  as  we  have  framed  it,  all  cor- 
poration laws  are  to  be  general.  "We  are  not, 
therefore,  in  a  position  to  try  an  experiment  upon  < 
a  single  or  upon  a  few  corporations,  nor  upon  one 
class  of  corporations ;  but  we  are  to  have  now  a 
change  of  corporation  law,  in  one  of  the  particu- 
lars that  has  been  of  its  essence  and  of  its 
virtue,  since  corporations  were  first  used, 
to  be  a  permanent  and  universal  rule 
for  the  corporations  of  this  State.  For,  Mr. 
Chairman,  the  principle  that  the  majority  should 
rule— that  there  should  be  a  decision,  but  wl?3n 
the  decision  was  once  made,  all  interests  should 
thenceforth  concur  that  the  major  voice  should 
have  its  sway,  and  there  should  be  a  head,  aud  a 
lead  unembarrassed  by  continual  debate  and  in- 
firmity— found  its  origin  in  these  private  corpora- 
tions. Its  success  and  its  vigor  and  its  pros- 
perity, as  there  developed,  led  to  its  adoption  into 
our  political  society,  and  it  has  become,  as  it  is,  in 
my  judgment,  the  moving  cause  of  the  power  of 
American  political  communities.  The  proposition 
is  exactly  here,  that  the  contest  shall  be  made 
between  the  constituent  elements  of  the  interests 
involved,  whether  it  be  a  private  corporation  or  a 
political  body,  and  the  major  voice  thus  expressed, 
shall,  for  the  term,  and  in  the  representatives  thus 
provided,  be  all  one  way.  Mr.  Chairman,  can  any 
one  point  to  a  moneyed  or  trading  corporation 
since  the  term  was  used,  since  the  instrument  was 
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brought  into  play,  that  had  its  board  of  directors 
made  up  upon  the  principle  of  continuing  forever 
through  its  organization,  proportionate  diversity 
of  opinion?  What  is  the  gain?  Nothing  but 
continued  debate ;  because,  finally,  the  majority 
of  the  representatives  govern.  As  in  the  in- 
Btanee  proposed  by  my  friend  before  me  [Mr. 
Hale  J,  of  eight  directors  of  one  view  and  five  of 
the  other,  elected  by  that  proportion  of  stockhold- 
ers, the  minority,  in  the  end,  would  be  unrepre- 
sented by  an  actual  power.  What  power  do  they 
have  afterward  ?  The  eight  govern  the  five  un- 
less you  were  to  carry  this  representation  of  the 
opinion  and  wishes  of  the  minority  to  this  absurd 
result,  that  in  every  measure  to  be  adopted  by 
the  board,  the  opinions  are  to  be  amalgamated  in 
the  proportion  of  five  to  eight.  As,  for  example, 
if  the  proposition  is  whether  a  railroad  shall  be 
built  thirteen  miles  long  or  one  mile  long,  and 
eight  of  the  thirteen  are  of  one  view  and  five  of 
the  other,  that  you  will  build  it  at  the  mean 
length  of  six  or  seven  miles.  After  all,  it  comes 
to  this,  that  the  minority  do  not  wish  to  yield, 
and  when  they  are  out-voted,  they  perversely  con- 
sider themselves  disfranchised.  Mr.  Chairman, 
our  boards  of  directors  are  appointed  for  but  a 
year.  Power  returns  to  the  stockholders  at  the 
end  of  that  time,  and  though  we  may  imagine 
cases,  or  cases  may  have  presented  themseves  to 
our  observation  in  which  there  seems  to  be  at 
times  an  actual  subjugation  of  the  minority,  a 
usurpation  and  tyranny,  yet,  after  all,  for  the 
most  part,  we  know  that  the  contest  between 
stockholders  terminates  with  the  election,  and  that 
they  are  better  served  by  the  predominance,  once 
for  all,  for  the  short  term  of  a  year,  of  the  general 
counsels  which  are  represented  in  the  body  di- 
recting an  institution,  where  energetic  action  and 
firm  decision  are  of  the  first  importance.  Now, 
Mr.  Chairman,  if  we  could  turn  to  even  a  limited 
experience  to  guide  us  in  this  matter,  I  should 
feel  less  hesitation  in  adopting  into  the  laws  or 
the  Constitution  of  this  State  this  expedient. 
As  it  is,  I  must  confess,  as  corporations  are 
founded  upon  the  opposite  idea,  to  get  rid,  among 
other  things,  of  the  discordant  views  of  many 
partners,  which  in  a  large  partnership,  would 
bring  irresolution,  indecision,  divided  counsels, 
into  the  business  —  as  from  the  first  foundation 
until  now  it  has  been  of  the  essence  of  their  con- 
stitution, that  the  majority  shall  govern,  as  from 
these  corporations  it  has  been  adopted  into  our 
political  society  as  a  maxim,  as  it  has  been  pros- 
perously worked  out  in  our  career,  to  the  magni- 
ficent development  of  the  great  results  we  have 
attained  and  which  surround  us,  until  some  one 
can  give  me  some  better  reason  than  has  been 
pronounced  here,  or  can  point  me  to  some  bene- 
fioial  action  of  this  constant  proportionate  division 
of  opinion,  I  shall  hesitate  to  adopt  this  amend- 
ment. 

Mr.  DUG  ANNE  — I  should  deem  it  a  very 
great  hardship  if,  in  a  combination  of  three  part- 
ners, two  of  them  could  assume,  being  the  major- 
ity, to  exclude  the  third  from  any  participation 
in  thd  affairs  of  the  company.  And  were  corpo- 
rations, such  as  we  are  now  treating  of,  mere 
aggregations  of  partneship  ^individual  interests, 
personal  interests,  I  should  be  in  favor  of  having 


some  modification  of  this  minority  system  in  the 
conduct  of  their  affairs  by  such  corporations. 
But,  sir,  corporations  only  represent  capital  — 
money ;  and  money  is  very  tender  on  all  questions 
affecting  its  own  interests.  It  may,  therefore, 
be  very  safely  left  to  the  majority  of  a  moneyed 
corporation  to  take  care  of  its  concerns  whenever 
they  affect  its  financial  interest ;  and  if  the 
minority  shall  feel  aggrieved,  personally  or 
otherwise,  by  the  election  of  certain  persons  to 
be  directors  of  a  company,  or  if  they  shall  feel 
dissatisfied  with  any  action  taken  by  such  direc- 
tors, they  have  the  right — which  citizens  in  poli- 
tical life  cannot  have  under  the  majority  rule — they 
have  the  right  or  privilege,  I  say,  of  retiring  from 
the  company,  and  disposing  of  their  interest  in  it. 
Now,  sir,  my  position  and  opinions  upon  this  mi- 
nority representation  are  sufficiently  pronounced. 
I  do  not  think,  however,  that  I  have  brought  in 
to  the  aid  of  those  opinions  any  poetry  whatever. 
I  think  it  will  be  conceded  to  me  that,  among  all 
the  gentlemen  who  have  spoken  in  this  chamber, 
and  who  have  made  quotations  so  eloquently  and 
appositely  upon  any  subject,  I,  myself,  have,  per- 
haps, been  the  only  one,  or  one  among  the  few, 
who  have  refrained  from  quoting  poetry  at  all. 
And,  sir,  I  do  not  think  that  I  shall  call  upon 
poetry  to  assist  me  in  my  present  argument.  I 
hold  in  my  hand  an  article  containing  the  opinion 
of  a  gentleman  who  will  not  be  considered  a  very 
poetical  gentleman,  who,  I  believe,  is  acknow- 
ledged to  be  rather  of  a  statesman,  rather  of  a 
practical  mart,  rather  of  a  true  reformer.  I  allude 
to  John  Bright,  of  England,  who  says,  in  relation 
to  this  scheme  of  minority  representation : 

"  He  asked  his  countrymen  to  reject  this  device 
of  their  opponents,  because  it  was  a  principle  dis- 
astrously fatal  to  everything  which  we  compre- 
hended, and  which  our  forefathers  had  compre- 
hended, of  the  true  principle  of  popular  repre- 
sentation. He  infinitely  preferred  the  practice  of 
the  robust  common  sense  of  those  who  had  gone 
before  us,  to  this  new  scheme  which  was  offered 
to  us  with  so  many  professions  for  our  good.  He 
regarded  it — he  said  it  without  fear  of  whom- 
soever it  might  strike — as  the  offspring  and  spawn 
of  feeble  minds.  It  might  have  been,  for  aught 
he  knew,  born  of  eccentric  genius ;  it  might,  and 
probably  had  been,  discovered  in  some  of  those 
abysses  in  which  the  speculative  mind  oft  delights 
to  plunge ;  but  he  preferred,  he  said  honestly, 
that  which  our  forefathers  understood  of  freedom 
of  popular  representation,  of  the  mode  of  manu- 
facturing a  great  Parliament,  to  any  of  those 
new-fangled  and  miserable  schemes  which  have 
come  to  light  in  our  day." 

Now,  sir,  I  do  not  find  anything  in  this  article 
— as  I  have  not  found  anything  in  the  arguments 
so  persistently  presented  to  us  on  this  floor,  in 
favor  of  minority  representation — to  change  my 
opinion  that,  in  the  material  and  practical  con- 
cerns of  human  life,  as  m  matters  of  politics,  the 
majority  should  rule,  correct  abuses,  and  right 
wrongs. 

Mr.  FIELD  —  I  would  inquire  if  an  amendment 
is  in  order? 

The  CHAIRMAN — An  amendment  is  in 
order. 

Mr.  FIELD— Then  I  offer  a  substituto  for  the 
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amendment  of  the  gentleman  from  Schenectady 
[Mr.  Paige]. 

The  SECRETARY  prccoeded  to  read  the 
substitute,  as  follows : 

Sec.  7.  The  Legislature  shall  provide  by  law 
that  all  corporations  composed  of  shareholders 
shall  be  required  to  so  conduct  their  elections  of 
directors  as  to  enable  such  number  of  shares  to 
elect  a  director  as  bears  to  the  whole  number  of 
shares  represented  at  the  election  the  same  ratio 
as  unity  bears  to  the  number  of  directors  to  be 
chosen. 

Mr.  FIELD  — The  advantage  of  this  amend- 
ment, it  seems  to  me,  over  the  one  proposed  by 
the  gentleman  from  Schenectady  [Mr.  Paige] 
is  that  this  points  out  definitely  the  manner  in 
which  the  purpose  sought  can  be  accomplished. 
It  provides  an  exact  method.  It  says  that  if 
thirteen  directors  are  to  be  elected,  then 
one-thirteenth  of  the  shares  represented  shall 
elect  a  director,  two-thirteenths  shall  elect 
two  directors,  and  seven-thirteenths  seven 
directors.  Or,  if  instead  of  thirteen  di- 
rectors there  are  nine,  then  one-ninth  of 
the  shares  represented  will  elect  a  director,  two- 
ninths  will  elect  two  directors,  and  so  on.  Thus 
it  is  seen  that  this  amendment  points  out  express- 
ly the  manner  in  which  the  election  shall  be  con- 
ducted, and  leaves  to  the  Legislature  very  little  to 
do ;  a  little  matter  of  detail,  which  is  plain  and 
simple.  But,  Mr.  Chairman,  either  amendment 
accomplishes  the  result  sought ;  and  the  whole 
question  here  is  simply  this,  whether  it  is  desira- 
ble in  boards  of  direction  that  all  the  share 
owners  shall  be  represented ;  whether  all  shall  be 
heard  or  only  a  part.  If.  it  is  not  desirable,  then, 
of  course,  this  proposition  ought  not  to  be 
adopted ;  but  if  it  is,  then  it  should  be.  There  is 
no  question  involved  here  at  all  as  to  whether 
majorities  should  rule.  This  plan  recognizes  that 
right.  The  question  is  simply,  shall  minorities  be 
represented?  Majorities  are  to  control  under 
this  method,  the  same  as  they  do  now,  where  the 
majority  elect  the  entire  direction;  just  as  in 
legislative  bodies  the  majority  rules,  although  the 
minority  is  represented.  The  present  method  of 
electing  directors  is  analogous  to  electing  one 
hundred  and  twenty-eight  members  of  the  As- 
sembly of  this  State  on  one  ticket,  and  of  one 
party.  But  if  there  is  a  considerable  minority, 
the  majority  rules,  just  the  same  as  if  the  minori- 
ty were  entirely  excluded.  So  it  comes  back 
simply,  as  I  said,  to  the  question  of  whether  it  is 
desirable  that  all  interests  should  be  represented  in 
boards  of  direction.  It  strikes  me  that  a  very  great 
advantage  in  electing  representatives  of  minori- 
ties would  be  to  do  away  with  the  distrust  and 
suspicion,  the  want  of  confidence  that  is  felt  in 
the  directors  of  incorporated  companies.  If  the 
minorities  are  entirely  excluded  they  do  not  know 
what  is  going  on  in  the  organization ;  they  are 
suspicious  and  distrustful,  and  in  this  way  great 
injustice  is  sometimes  done  to  boards  of  direction 
by  this  distrust,  this  want  of  confidence.  It  would 
be  greatly  to  the  advantage  of  the  company,  aud 
for  the  ease  and  comfort  of  the  managers,  if  the 
minorities  were  represented,  and  had  the  means  of 
knowing  and  seeing  that  the  affairs  of  the  company 
were  honestly  and  intelligently  conducted. 
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Mr.  FOLGER  —  I  move  that  the  committee  do 
now  rise,  report  the  article  to  the  Convention  and 
recommend  its  passage. 

The  CHAIRMAN  ■—  There  is  an  amendment 
pending. 

Mr.  FOLGER  —  Does  that  make  any  difference, 
is  not  the  motion  in  order  7 

The  CHAIRMAN  — The  Chair  supposes  it  is 
hardly  in  order,  while  an  amendment  is  pending, 
to  do  anything  except  to  report  progress 

Mr.  HAND — I  see  no  possible  objection  to  the 
passage  of  this  amendment,  and  I  certainly  have 
heard  no  argument  on  that  side  that  is  legitimate 
or  that  goes  in  reality  to  oppose  the  passage  of 
this  amendment.  The  objection  that  has  been 
brought  forward  and  repeated  by  every  member 
who  has  spoken  on  this  subject,  in  opposition 
to  the  amendment  has  been  that  it  is  a  rule 
of  operation  in  all  corporations  that  the 
majority  shall  rule.  This  amendment  does 
not  forbid  that.  It  allows  the  majority  to 
rule,  as  it  always  has  ruled.  The  minority  can- 
not elect  a  majority  of  the  directors.  In  the 
board  of  directors  there  is  still  a  majority,  and 
the  voice  of  the  majority  will  rule  in  all  its  pro- 
ceedings. You  make  stockholders  liable  to  an 
amount  equal  to  their  stock  for  all  debts.  An 
attempt  has  been  made  to  place  upon  them  an 
unlimited  liability,  but  their  liability,  as  we  have 
passed  it,  is  equal  to  the  amount  of  their  stock. 
It  seems  to  me  that  every  stockholder  should  be 
protected  to  the  full  extent  that  human  ingenuity 
can  devise  a  method  of  protecting  them.  These 
banks  become  insolvent,  and  stockholders  lose 
their  stock  by  "wild-cat"  schemes  of  speculation 
that  bank  corporations  go  into  of  doubtful  pro- 
priety, and  which  are  discussed  and  are  well 
understood  among  the  stockholders  of  banks.  It 
is  well  understood  who  favor  such  schemes 
and  who  are  opposed  to  them.  Those  who 
propose  to  go  into  those  schemes — the  ma- 
jority of  them — are  careful  to  elect  such  directors ; 
as  will  favor  the  schemes  they  desire,  at  the  risk 
of  the  great  mass  of  the  stockholders.  The  ad- 
vantage we  claim  of  a  minority  having  their  full 
share  of  directors  is  that  they  may  watch  every 
proceeding  of  doubtful  character,  and  use  such 
influences  as  they  may  to  prevent  these  specula- 
tions that  incur  so  great  a  risk  in  the  operations 
of  the.  banking  institution.  If  the  minority  is 
represented,  then  they  can  watch  these  proceed- 
ings, and  it  is  impossible  that  any  reckless 
scheme  can  be  entered  into  without  stock- 
holders of  all  interests  knowing  it  and 
the  minority  can  sell  their  stock  before  the 
final  catastrophe  comes ;  but  if  they  have  no  rep- 
resentation they  are  unable  to  do  it.  The  gentle-  ■ 
man  from  New  York  [Mr.  Evarts]  has  said  that 
this  plan  would  keep  up  a  constant  bickering 
among  directors.  That  argument  is  just  as  ap- 
plicable to  any  representative  body  as  it  is  to  a 
board  of  directors.  Suppose  the  last  Legislature 
in  passing  the  law  authorizing  this  Convention, 
had  determined  that  all  the  candidates  should  be 
elected  on  a  general  ticket,  as  the  board  of  di- 
rectors of  an  incorporation  are  chosfin.  It  had 
the  power  to  do  so.  If  it  had  so  enacted,  the  ar- 
gument of  the  gentlemen  on  this  subject  would 
apply  to  that  equally  well.    In  the  Convention 
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assembled  here  there  would  be  less  argument  and 
less  debate  than  there  is  now,  and  a  Constitution 
could  have  been  drawn  up  and  manufactured  and 
passed  without  any  contest,  and  all  the  evils 
which  the  gentleman  says  grow  out  of  bickering 
and  discussion  would  have  been  omitted  in  this 
programme.  But  we  have  the  minority  repre- 
sented here,  and  represented  with  a  force  that 
they  were  not  really  entitled  to,  according  to  the 
due  weight  they  have  in  the  State,  for  the  purpose 
of  having  full  discussion.  The  plan  pointed  out 
and  devised  by  the  resolution  before  us  is  like 
dividing  the  State  into  districts.  It  divides  the 
bank  stock  off  into  portions,  and  each  portion  is 
represented  by  its  director,  thus  giving  a  just 
representation  so  that  the  minority  shall  have  its 
true  moral  influence  in  the  discussions  of  the 
board  to  avert  any  catastrophe  that  threatens  it 
by  great  risks  incurred,  by  going  into  operations 
not  legitimately  belonging  to  banking.  No  evil 
has  been  pointed  out  as  resulting  from  this  plan. 
I  have  yet  to  hear  in  any  of  these  discussions  of 
any  evil  that  can  occur  from  the  adoption  of  the 
proposed  plan,  but  great  good,  by  having  all  the 
interests  represented.  And  all  the  influence  that 
may  be  brought  to  bear  to  prevent  the  evils  of  a 
certain  kind  of  banking  operation  that  we  know 
result  in  the  loss  of  the  stock  and  the  insolvency 
of  the  bank.  I  hope,  therefore,  that  this  amend- 
ment will  pass. 

The  question  was  then  put  upon  the  substi- 
tute of  Mr.  Field  for  the  amendment  of  Mr.  Paige, 
and  it  was  declared  lost. 

The  question  recurred  and  was  put  on  the 
amendment  of  Mr.  Paige,  and  it  was  declared 
lost. 

Mr.  MERRILL — I  move  that  the  committee  do 
now  rise,  report  the  article  to  the  Convention  and 
move  its  adoption. 

The  CHAIRMAN— If  there  are  no  further 
amendments  pending  the  motion  will  be  enter- 
tained. 

Mr.  KERNAN — I  move  that  the  committee 
rise,  and  report  the  article  to  the  Convention. 
»  The  question  was  then  put  on  the  motion  of 
Mr.  Kernan,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  E.  BROOKS,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  joint  report  of  the  Com- 
mittee on  Currency,  Banking  and  Insurance,  and 
the  Committee  on  Corporations  other  than  Muni- 
cipal, had  gone  through  with  the  same,  had  made 
sundry  amendments  to  the  same,  and  had  instruct- 
ed their  Chairman  to  report .  the  article  to  the 
Convention,  and  recommend  its  adoption. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried. 

The  PRESIDENT— The  article  will  be  referred 
to  the  select  Committee  on  Revision. 

Mr.  FOLGER— I  ask  leave  to  offer  a  resolution 
at  the  present  time. 

The  PRESIDENT— No  objection  being  made, 
leave  is  grafted. 

The  SECRETARY  proceeded  to  read  the 
resolution,  as  follows : 

Mesolved,  That  when  the  Convention   takes  a 


recess  at  two  p.  m.  to-morrow,  the  -recess  be  until 
half-past  three  o'clock  p,  m.,  and  that  the  Con- 
vention adjourn  to-morrow  on  or  before  seven 
o'clock  p.  M. 

The  question  was  put  on  the  resolution  of  Mr. 
Folger,  and  it  was  declared  carried. 

Mr.  SCHELL — I  move  to  reconsider  the  vote 
just  taken,  referring  the  article  on  corporations  to 
the  Committee  on  Revision,  with  a  view  of  having 
it  considered  by  the.  Convention  before  it  is  thus 
referred.  I  would  like  to  have  the  amendments 
proposed  considered  by  the  Convention. 

Mr.  BARKER — It  was  understood  by  gentle- 
men in  this  part  of  the  house  the  vote  was  on  re- 
porting the  article  to  the  Convention,  that  it  might 
be  considered  here,  and  amendments  proposed 
to  it. 

The  PRESIDENT— The  Chair  distinctly  put 
the  question  on  agreeing  with  the  report  of  the 
Committee  of  the  Whole. 

Mr.  BARKER — I  think  I  am  not  in  error  in 
representing  the  sentiment  of  this  part  of  the 
house. 

Mr.  WEED — The  motion  to  reconsider  will  be 
in  order  to-morrow  morning,  and  I  move  that  the 
Convention  do  now  adjourn. 

The  question  was  then  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Wednesday,  August  21,  1867. 

The  Convention  met  at  half-past  ten  o'clock  A.  m. 

Prayer  was  offered  by  Rev.  E.  SELKIRK. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  BELL  presented  the  petition  of  Martin 
Williams  and  oiher  citizens  of  Brownville,  Jeffer- 
son county,  for  a  provision  in  the  Constitution  to 
secure  to  the  people  of  this  State  the  right  to 
take  and  catch  fish  in  the  international  waters 
bordering  on  this  State,  etc. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  DUG-ANNE  presented  the  petition  of  Chan- 
cellor Isaac  Ferris  and  fifty-three  others,  citizens 
of  New  York,  praying  against  the  donation  of 
public  moneys,  to  sectarian  institutions;  also 
three  other  petitions  on  the  same  subject. 

Which  were  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GROSS  presented  several  petitions  against 
prohibitory  legislation. 

Which  were  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  WILLIAMS — I  present  a  resolution  passed 
by  the  grand  jury  of  Oneida  county,  and  ask  that 
it  may  be  read. 

There  being  no  objection,  the  SECRETARY 
proceeded  to  read  the  resolution,  as  follows: 

Whereas,  We,  the  grand  jurors  of  the  county 
of  Oneida,  find  that  among  the  complaints  which 
come  before  us  for  our  examination,  a  large  pro- 
portion are  for  assault  and  battery ;  and 

Whereas,  In  our  opinion,  all  such  cases  can 
be  disposed  of  with  more  certainty  of  insuring 
justice  to  all  parties  concerned,  before  justices' 
courts,  in  the  localities  where  such  offenses  are 
committed,   thereby    saving  the    county    much 
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expense,  and  the  citizens,  who  are  called  upon  to 
serve  as  jurors  and  witnesses,  much  valuable 
time ;    therefore 

Resolved,  That  we  respectfully  invite  the  atten- 
tion of  the  Constitutional  Convention,  now  assem- 
bled at  Albany,  to  this  subject,  and  earnestly 
recommend  it  to  make  such  amendments  to  the 
Constitution  as  may  be  necessary  to  insure  the 
final  disposition  of  all  such  complaints  before 
the  above  named  courts. 

Dated  Eome,  June  10,  186?. 

Mr.  SHERMAN— I  ask  additional  leave  of 
absence  for  my  colleague,  Mr.  Huntington,  until 
Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  MERRILL — I  ask  leave  of  absence  for  two 
days,  after  the  session  &  to-day. 

There  being  no  objection,  leave  was  granted. 

Mr.  MATTICE — I  ask  for  leave  of  absence  for 
to-morrow  and  next  day. 

There  being  no  objection,  leave  was  granted. 

Mr.  MORRIS,  from  the  Committee  on  the 
Militia  and  Military  Officers,  submitted  a  report. 

The  SECRETARY  proceeded  to  read  the  article 
reported  by  the  committee,  as  follows  : 
ARTICLE  — . 

Section  1.  A  militia  force  shall  be  maintained 
in  order  to  repel  invasion,  suppress  insurrection 
and  to  aid  in  the  enforcement  of  the  laws ;  and 
for  this  purpose  all  able-bodied  male  citizens  be- 
tween the  ages  of  eighteen  and  forty-five  years, 
shall  be  annually  enrolled  under  such  regulations 
as  shall  be  established  by  law. 

§  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia 
shall  be  designated  the  National  Guard  of  the 
State  of  New  York ;  its  numbers  shall  be  fixed  by 
lay,  and  it  shall  be  at  all  times  armed,  equipped 
and  disciplined.  All  enrolled  persons  not  belong- 
ing to  the  National.  Guard  shall  constitute  the 
reserve  force.  All  persons  who  shall  have  been 
honorably  discharged  from  the  army  or  navy  of 
the  United  States  shall  be,  in  time  of  peace,  ex- 
empt from  service  in  the  militia;  and  all  such 
inhabitants  of  this  State,  of  any  religious  denom- 
ination whatever,  as  from  scruples  of  conscience 
may  be  averse  to  bearing  arms,  may  be  exempt 
therefrom  upon  such  conditions  as  may  be  pro- 
vided by  law. 

§  3.  The  Governor  shall  be  Commander-in- 
Chief  of  all  the  militia  forces  of  the  State ;  he 
shall  appoint  the  chiefs  of  the  several  staff  de- 
partments, his  aids-de-camp  and  military  secretary, 
all  of  whom  shall  hold  office  during  his  pleasure, 
their  commissions  to  expire  with  the  term  for 
which  the  Governor  shall  have  been  elected.  The 
Governor  shall  nominate,  and,  with  the  consent 
of  the  Senate,  appoint  all  general  officers. 

§  4.  General  officers  shall  appoint  their  own 
staff  officers,  who  shall  hold  office  during  the 
pleasure  of  such  general  officers,  but  their  com- 
missions shall  expire  with  the  commissions  of  the 
officers  appointing  them.  Al^  officers  of  the 
militia  shall  be  commissioned  by  the  Governor, 
and  no  commissioned  officer,  except  those  who 
hold  office  during  the  pleasure  of  the  Governor  or 
of  general  officers,  shall'  be  removed  from  office 
unless  by  the  Senate,  on  the  recommendation  of 


the  Governor,  stating  the  grounds  on  which  such 
'  removal  is  recommended,  or  by  the  sentence  of  a 
j  general  court-martial.  All  commissions  shall 
expire  in  ten  years  from  their  dates,  except  thoso 
of  the  National  Guard  reserves. 

§  5.  Company,  commissioned,  and  non-com- 
missioned officers  shall  be  chosen  by  the  written 
votes  of  the  members  of  their  respective  compa- 
res ;  and  field  officers  of  regiments  and  separate 
battalions  by  the  written  votes  of  the  commis- 
sioned officers  of  their  respective  regiments  or 
separate  battalions;  but  whenever  the  militia 
shall  be  in  active  service,  such  right  of  election 
shall  be  suspended  and  all  commissioned  officers 
shall  be  appointed  by  the  Governor,  and  non-com- 
missioned officers,  by  the  regimental  or  separate 
battalion  commanders  on  the  recommendation  of 
their  company  commanders.  Regimental  and 
separate  battalion  commanders  shall  appoint  their 
own  staff  officers.  All  officers  not  specified  in 
this  article  shall  be  appointed  as  may  be  pre- 
scribed by  law;  and  in  case  the  election  and 
appointment  of  militia  officers  in  the  manner  di- 
rected by  this  article  shall  not  be  found  conducive 
to  the  improvement  of  the  militia,  the  Legislature 
may  change  the  same  by  law,  provided  two- 
thirds  of  the  members  elected  to  each  house  shall 
concur  therein. 

§  6.  In  the  organization  of  the  National 
Guard,  the  Legislature  shall  provide  for  including 
therein  a  list  of  reserve  officers  to  be  composed 
of  officers  of  the  National  Guard,  of  not  less 
than  ten  years'  service  in  the  same  grade,  and  of 
officers  honorably  discharged  from  the  volunteer 
service  of  the  United  States  who  may  be  citizens 
of  this  State.  They  may  upon  application  be 
commissioned  by  the  Governor  with  rank  equal 
to  the  highest  held  by  them,  by  brevet  or  other- 
wise, in  the  National  Guard  or  United  States 
volunteers,  and  they  may  be  assigned  to  such 
service  and  be  entitled  to  such  privileges  and  ex- 
emptions as  the  Legislature  may  by  law  provide. 

Mr.  MORRIS  —  I  desire  to  submit  the  follow- 
ing explanations  for  this  report. 

Mr.  MORRIS  proceeded  to  lead  the  explana- 
tions, as  follows  : 

EXPLANATIONS. 

The  value  of  a* well-organized,  instructed  and 
reliable  militia  having  been  fully  shown  on  many 
occasions  where  the  ordinary  police  was  insuffi- 
cient to  protect  life  and  property,  and  to  enforce 
the  laws,  your  committee  has  so  modified  article 
XI  in  the  Constitution  as  to  perpetuate  the  Na- 
tional Guard,  or  organized  militia,  and  establish 
it  in  such  a  manner  as  to  make  it  most  useful  in 
case  of  need.  It  has  been  found  better  to  have 
an  efficient  force  of  moderate  number  than  to 
depend  upon  a  large  force  not  disciplined.  Your 
committee  has  therefore  provided  for  dividing  the 
militia  of  the  State  into  the  active  and  reserve 
militia;  the  first  t6  consist  of  the  National 
Guard,  and  the  second,  all  citizens  between  the 
ages  of  eighteen  and  forty-five  years,  not  belong- 
ing to  the  active  forces,  or  exempt  according  to 
law. 

In  order  to  afford  opportunity  for  promotion,  and 
thus  encourage  efficiency  and  zeal  m  the  service, 
and  at  the  same  time  provide  for  the  retirement 
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of  officers  who  may  become  inefficient  from  age, 
it  has  been  thought  advisable  to  limit  all  commis- 
sions in  the  active  forces  to  ten  years.  Should 
the  merits  of  an  officer  make  it  desirable  to  retain 
his  services  for  a  longer  time,  he  can  bo  re-elected 
or  re-appointed ;  but  the  advantages  of  affording 
promotion  are  considered  more  desirable  than 
those  which  might  result  from  continuing  officers 
in  the  same  grade  for  life.  But  in  order  that  the 
State  may  not  entirely  lose  the  services  of  officers 
who  have  had  ten  years'  experience  in  one  grade, 
and  that  they  may  not  feel  themselves  aggrieved 
by  Deing  deprived  of  all  military  rank,  your  com 
mittee  has  provided  for  a  reserve  list  of  National 
Guard  officers,  upon  which  such  officers  may  be 
placed  ,  and  which  will  in  no  way  interfere  with 
the  o  ganizations  of  regiments,  brigades,  etc. 
This  list  will  also  make  provisions  for  such  offi- 
cers of  the  volunteer  service  as  have  been  honor- 
ably mustered  out  of  the  United  States  army  and 
may  be  citizens  of  this  State.  In  cases  of  emer- 
gency the  advantages  of  having  a  number  of  edu- 
cated and  experienced  officers  in  reserve  immedi- 
ately available,  cannot  be  too  highly  estimated. 

The  election  of  field  and  line  officers  has  been 
retained,  but  general  officers  are  to  be  appointed 
by  the  Governor,  with  the  consent  of  the  Senate. 
The  list  of  exemptions  from  the  militia  service 
)  as  been  increased  by  adding  such  persons  as 
have  served  in  the  volunteer  service,  army  and  navy, 
cr  have  been  honorably  discharged  from  either. 
According  to  the  report  of  the  inspector-gener- 
al for  1866,  the  National  Guard  numbered  52,247, 
and  the  reserve  militia,  361,505 ;  but  as  the  re- 
quirements of  the  State  cannot  be  anticipated  with 
certainty,  it  has  been  thought  proper  to  leave  the 
number  of  the  National  Guard  to  be  fixed  by  the 
Legislature. 

Your  committee  is  of  the  opinion  that  every 
proper  means  should  be  employed  to  encourage 
service  in  the  National  Guard,  and  to  honor  the 
men  who  envince  their  public  spirit  and  love  of 
country  by  serving  faith  fully  in  this  important  arm 
of  the  public  defense,  upon  which  the  protection 
of  our  homes  must  ever  depend  in  the  hour  of 
danger.  It  has  always  shown  itself  prompt  to 
respond  to  the  call  of  the  State  or  of  the  general 
government.  That  it  is  an  invaluable  school  for 
military  instruction  is  sufficiently  shown  by  the 
fact  that  during  the  recent  war,  according  to  the 
statement  of  our  adjutant-general,  more  than 
twelve  thousand  officers  in  the  volunteer  service 
were  furnished  by  the  National  Guard  of  the  State 
of  New  York. 

WM.  H.  MORRIS,  Chairman. 
J.  J.  SEAVER, 
HENRY  D.  BARTO, 
0.  0.  D  WIGHT, 
A.  J.  CHER1TREE, 
JOHN  M.  HAMMOND. 

I  concur  in  the  foregoing  reasons  except  those 
for  the  appointment  of  brigade  commanders.  I 
believe  that  the  public  service  will  be  better  pro- 
moted by  the  election  of  such  commanders,  as 
provided  for  in  the  present  Constitution,  than  by 
their  appointment  as  above  recommended. 

NORMAN  STRATTON. 
v     Mt.  S0HELL — I  move  to  call  up  for  consider- 


ation the  motion  I  made  last  evening  to  reconsider 
the  vote  on  agreeing  with  the  report  of  the  Com- 
mittee of  the  Whole  on  the  subject  submitted  to 
them  by  the  joint  Committee  on  Currency,  Bank- 
ing, and  Insurance,  and  on  Corporations  other 
than  Municipal. 

Mr.  WEED  —  I  hope  this  motion  will  prevail 
if  for  no  other  reason  than  to  save  time.  Every 
member  of  the  Convention  will  see  that  if  this 
motion  does  not  prevail,  then  every  member  who 
has  an  amendment  that  he  wishes  to  offer,  and 
have  the  ayes  and  noes  upon  it,  will  be  moving 
under  the  head  of  resolutions  to  instruct  th© 
Committee  on  Revision  to  so  amend ;  and  instead 
of  discussing  the  question  under  the  five-minute 
rule,  and  ending  it  as  we  can,  in  a  couple  of  hours, 
we  shall  have  for  the  rlext  two  weeks,  twenty 
motions  of  that  kind. 

Mr.  KERN  AN  —  I  trust  the  motion  will  pre- 
vail. It  would  be  very  unfair  to  many  gentlemen 
here  if  it  did  not,  as  there  was  doubtless  a  mis- 
apprehension last  evening  when  the  report  was 
adopted.  I  trust  that  we  will,  without  any  dis- 
sent, reconsider  that  motion  and  take  it  up  in 
Convention. 

The  question  was  put  on  the  motion  of  -Mr. 
Schell,  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  question  to 
be  on  agreeing  with  the  report  of  the  commit- 
teef  etc. 

Mr.  BARKER  —  I  offer  the  following  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the 
amendment : 

Strike  out  the  last  paragraph  of  the  fir  t  sec- 
tion, which  reads  as  follows : 

"No  consolidation  of  railroad  corporations 
shall  be  authorized  by  the  Legislature  when  the 
aggregate  capital  shall  exceed  twenty  millions  of 
dollars." 

Mr.  GREELEY — I  call  for  the  ayes  and  noes 
on  the  amendment  of  Mr.  Barker. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  wore  ordered. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll. 

On  Mr.  Evarts'  name  being  called — 

Mr.  EVARTS —  I  ask  to  be  excused  from  vot- 
ing. I  would  vote  aye,  but  I  have  paired  off 
with  Mr.  T.  W.  D  wight. 

There  being  no  objection,  Mr.  Evarts  was 
excused. 

On  Mr.  Gerry's  name  being  called — 

Mr.  GB3RRY  —  I  ask  to  be  excused  from  vot- 
ing, as  I  have  paired  off  with  Mr.  James  Brooks. 

There  being  no  objection,  Mr.  Gerry  was 
excused. 

On  Mr.  Landon's  name  being  called — 

Mr.  LANDON — I  ask  to  be  excused  from  voting: 
I  have  paired  off  with  Mr.  C.  C.  D wight.  I  would 
vote  aye,  and  he  would  vote  no. 

There  being  no  objection,  Mr.  Landon  was  ex- 
cused. 

On  Mr.  Morris'  name  being  called — 

Mr.  MORRIS — I  desire  to  be  excused  from  vo- 
ting, as  I  have  paired  off  with  Mr.  Case. 

There  being  no  objection,  Mr.  Morris  was  ex- 
cused. 

On  Mr.  Prosser's  name  being  called — 
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Mr.  PROSSER— -I  ask  to  be  excused  from  vo- 
ting;  I  have  paired  off  with  Mr.  Lowrey. 

There  being  no  objection,  Mr.  Prosser  was  ex- 
cused. 

On  Mr.  Yerplanck's  name  being  called — 

Mr.  YERPLANCK— -I  was  absent  on  leave 
during  the  discussion  on  this  subject ;  I,  therefore, 
ask  to  be  excused  from  voting. 

There  being  no  objection,  Mr.  Yerplanek  was  ex- 
cused. 

The  Clerk  proceeded  with  the  call,  and  the 
question  was  declared  lost  by  the  following  vote  : 

Ayes — Messrs.  Andrews,  Archer,  Barker,  Bea- 
dle, Beals,  Bergen,  E.  Brooks,  Bickford, 
Carpenter,  Chesebro,  Church,  Colahan, 
Conger,  Daly,  Endress,  Ferry,  Fuller- 
ton,  Garvin,  Graves,  Greeley,  Hale,  Hitch- 
cock, Hitchman,  Jarvis,  Krum,  Larremore,  M.  H. 
Lawrence,  Loew,  Merrill,  Merwin,  Monell,  Pierre- 
pont,  President,  Robertson,  L.  W.  Russell, 
Schell,  Seaver,  Silvester,  Sheldon,  Sherman,  Strat- 
ton,  Strong,  Tilden,  S.  Sownsend,  Van  Campen, 
Weed,  "VViekham,  Young — 48. 

Noes — Messrs.  Alvord,  Armstrong,  Axtell,  Ba- 
ker, Ballard,  Barto,  Beck  with,  Bell,  Bowen, 
E.  P.  Brooks,  Champlain,  Clark,  Clinton,  Cooke, 
Corbett,  Curtis,  Duganne,  Eddy,  Ely,  Field,  Fol- 
ger,  Fowler,  Francis,  Fuller,  Goodrich,  Gould, 
Gross,  Hadley,  Hammond,  Hand,  Hardenburgh, 
Harris.  Hatch,  Hiscock,  Houston,  Kernan,  Kin- 
ney, Lapham,  A.  Lawrence,  Lee,  Ludington.  Ma- 
gee,  Mattice,  More,  Opdyke,  Paige,  A.  J.  Parker, 
C.  E.  Parker,  Pond,  Potter,  Prindle  Rathbun, 
Reynolds,  Root,  Roy,  Rumsey,  A.  D.  Russell, 
Schoonmaker,  Smith,  Yan  Cott,  Wakeman,  "Wales, 
Williams— 63. 

Mr.  BARKER—I  offer  the  following  further 
amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

Amend  section  1  of  the  report  by  adding 
thereto  the  following: 

"  Provided,  The  effect  of  this  prohibition  does 
not  prevent  consolidation  between  companies, 
when  the  capital  stock  is  below  five  millions  of 
dollars,  nor  when  one  of  the  companies  is  incor- 
porated under  the  laws  of  another  State  or  States." 

Mr.  BARKER — I  desire  to  say  one  word  in 
support  of  my  amendment.  I  have  not  been 
very  precise  in  the  language  I  used,  because  I 
had  not  before  me  the  language  of  the  amendment 
adopted  by  the  Convention,  and  offered  by  Mr.  A. 
J.  Parker,  of  Albany.  The  present  amendment,  as 
adopted,  prevents  consolidation  between  any  com- 
panies where  the  capital  of  either  road  amounts  to 
twenty  millions  of  dollars.  The  object  of  my 
amendment  is  this:  to  allow  consolidation  be- 
tween companies  where  the  capital  stock  of 
either  is  below  five  millions,  so  that  the  great 
corporations  in  the  State — the  great  stem  roads 
—the  New  York  Central  and  New  York  and 
Erie,  may  consolidate  with  local  roads — roads 
that  are  under  the  patronage  and  are  fostered  by 
these  great  trunk  roads.  For  instance,  there  are 
some  six  or  eight  roads  that  are  feeders  of  the 
New  York  and  Erie  that  have  their  termination 
in  the  western  part  of  the  State,  and  connect  with 
the  New  York  and  Erie  road  west  of  Elmira — 
all  these  roads  are  sustained    and   supported 


and  built  by  the  captial  of  the  friends  of  the  New 
York  and  Erie  railroad,  and  I  hope  this  Conven- 
tion will  not  participate  so  much  in  the  local 
feeling  that  voted  in  "the  amendment  of  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]  as  to  pro- 
hibit the  friends,  the  gentlemen  who  furnished 
the  capital  to  construct  these  local  roads,  from 
combining  them  with  the  main  stem,  and  thereby 
favor  and  facilitate  the  carrying  on  of  local  busi- 
ness and  cheapening  local  freights.  Another  pur- 
pose of  my  amendment  is  that  the  great  trunk 
railroads  of  this  State  may  have  the  power  to 
consolidate  with  railroads  that  exist  in  the  West. 
The  State  Line  railroad  company,  which  has 
been  built  and  fostered  much  by  the  New  York 
Central  railroad,  has  within  a  month  consoli- 
dated that  road  from  the  State  Line  to  Erie.  Now 
I  propose  to  allow  these  roads  to  continue  this  con- 
solidation until  they  can  control  thoroughfares 
that  extend  to  the  great  centers  of  business  in 
the  West,  where  all  the  railroads  of  adjoining 
States  are  concentrating  their  lines,  and  are  this 
day  controlling  the  business ;  I  mean  the  Penn- 
sylvania Central — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  A.  J.  PARKER  —  I  do  not  propose  to  re- 
new this  discussion.  Time  enough  has  been  oc- 
cupied by  it.  The  amendment  adopted  is  ample 
to  cover  every  case  of  consolidation.  I,  there- 
fore, move  the  previous  question  upon  the  first 
section  of  the  article.  „ 

Mr.  PROSSER  —  I  move  further  to  amend  as 
follows: 

"  Amend  so  that  roads  with  a  capital  of  not 
exceeding  $6,000,000  may  consolidate." 

I  ask  Mr.  Barker  to  accept  that  amendment. 

Mr.  BARKER  —  I  propose  to  speak  to  the 
amendment  and  proceed  with  my  remarks  —  the 
Atlantic  and  Great  Western  railroad,  which  was 
built  mainly  by  capitalists  of  Europe  and  gentle- 
men who  are  largely  interested  in  the  New  York 
and  Erie  railroad,  desire  to  have  a  combination, 
which  I  have  mentioned,  completed,  as  I  under- 
stand. That  road,  the  Atlantic  and  Great  West- 
ern which  has  its  track  already  extending  into 
Central  Ohio,  a  wide  gauge  extending  to  the 
Mississippi,  is  in  the  hands  of  a  receiver,  and  the 
day  is  not  very  far  distant  when  the  interest  of 
the  New  York  and  Erie  railroad,  the  stockholders 
of  the  Atlantic  and  Great  Western  railroad  will 
demand  this  consolidation ;  and  I  tell  gentlemen 
from  Albany  that  their  private  interests  will  not 
be  injured  by  this  consolidation,  and  if  this 
Convention  shall  adhere  to  its  purpose  not  to 
allow  consolidation  in  the  mode  and  manner 
which  I  have  suggested,  there  will  be  a  storm 
raised  against  sustaining  this  local  feeling.  It 
does  not  lie  in  the  central  part  of  this  State  to 
combine  against  the  West  in  developing  their  re- 
sources. M.y  neighbors  have  subscribed  Within 
the  last  thirty  days  $500,000  to  build  a  small 
road  connedting  with  the  New  York  and  Erie, 
and  the  friends  of  that  road  are  encouraging  and' 
sustaining  it,  and  the  day  is  not  far  distant  when 
they  will  demand  that  consolidation  shall  take 
place.  I  have  put  my  sum  of  five  millions  below 
the  capital  stock  either  of  the  Hudson  River  or 
Harlem,  and  so  I  beg  the  gentlemen  that  live 
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around  the  capital  to  repose  in  peace,  because  if 
"  my  amendment  is  adopted  it  will  continue  to  pre- 
vent its  consolidation  in  the  interest  of  which 
the  amendment  was  introduced. 

Mr.  PAIGE — The  object  of  the  amendment 
offered  by  the  gentleman  from  Chautauqua  [Mr, 
Barker],  I  think,  can  be  accomplished  under  the 
existing  law  by  the  trunk  lines  taking  a  lease  of 
these  smaller  roads,  and  it  therefore  requires  no 
provision  in  relation  to  consolidation  to  be  in- 
serted in  this  article. 

Mr.  RATHBUN — I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Chautauqua  [Mr. 
Barker]  upon  a  good  many  grounds.  I  shall 
have  time  to  state  but  a  few.  I  am  opposed  to 
it  because  it  totally  disregards  the  rights  and 
interests  of  the  stockholders  in  all  the  roads  incor- 
porated in  the  State  of  New  York  leading  in  the 
direction  of  the  West.  I  propose  that  the  repre- 
sentatives having  the  control  and  management 
of  railroads  in  the  State  of  New  York,  without 
regard  to  the  rights  or  interests  of  the  stockhold- 
ers, and  without  regard  to  the  rights  or  interests 
of  the  people  of  the  State,  shall  not  extend  by 
consolidation  the  arms  of  railroad  corporations 
in  the  State,  not  only  into  Pennsylvania  and  Ohio, 
but  through  Ohio,  Illinois,  and  through  Illinois 
to  the  Mississippi  and  onward  to  the 
westward  until  they  reach  the  Pacific. 
Now,  sir,  it  is  a  magnificent  scheme,  and  yet  my 
friend  from  Chautauqua,  who  is  a  good  deal  of  a 
democrat  generally,  has  made  the  grand  mistake 
of  endeavoring  notf  only  to  surrender  up  the  cap- 
ital stock  of  these  companies  incorporated  in  this 
State,  but  to  allow  the  corporate  authorities  to 
go  out  and  carry  that  stock  and  combine  it  and 
consolidate  it  with  the  stock  of  other  companies 
in  other  States,  which  is  inferior,  and  perhaps 
worthless,  and  thus  sacrifice  or  endanger  the 
whole  capital  stock  of  companies  over  which 
they  have  charge.  I  am  opposed  to  it  upon 
that  ground  and  upon  the  ground  which  I  stated 
the  other  day,  that  we  have  consolidation 
enough  in  this  State.  We  have  felt,  and  we  shall 
continue  to  feel,  the  power  of  the  Central  railroad 
as  already  consolidated,  and  I  am  opposed  to  ex- 
tending it.  It  is  a  matter  of  history  that  the  Leg- 
islature of  the  State  have  no  power  over  that 
road.  No  law  can  be  passed  which  will  interfere 
with  the  interests  or  with  what  they  claim  to  be 
their  rights.  You  cannot  regulate  or  control  the 
transportation  of  freight ;  you'  cannot  compel 
that  road  by  legislation  to  carry  freight  for  the 
people  of  the  State  on  the  same  terms,  nor  any- 
thing like  the  same  terms  that  they  do  and  will 
do  for  the  people  beyond  the  State  lines.  They 
have  at  times  charged  for  freight  from  the  village 
of  Canandaigua  to  the  city  of  New  York  the  same 
price  that  they  charged  for  carrying  the  same 
freight  from  one  hundred  miles  west  of  Detroit. 
The  Legislature  have  no  power  or  control  over 
this  matter,  and  if  they  offer  to  take  up  the  sub- 
ject of  equalizing  or  regulating  the  transportation 
of  freight,  in  a  moment  the  thing  is  swept  away 
and  forgotten;  the  people  may  come  here  and 
complain,  but  it  is  in  vain.  The  Legislature  is  im- 
potent before  the  power  of  that  body.  And  yet 
the^  gentleman's  proposition  is  to  make  that  chain 
Which  binds  us  extend  to  the  Pacific  by  consoli- 


dation and  not  by  mere  combination.  I  am 
opposed  to  it. 

Mr.  A.  J.  PARKER— I  hope  that  my  friend 
from  Chautauqua  Will  calm  his  mind  upon  this 
subject,  and  rest  easy  with  regard  to  the  little 
road  he  tells  of,  that  runs  to  Erie — he  shall  not  be 
disburbed  in  that.  He  does  not  need  to  make 
charges  against  me  because  I  happen  unfortu- 
nately to  reside  in  the  capital,  and  he  surely  is 
not  authorized  to  say  that  I  represent  any  local  in- 
terests in  the  course  I  have  taken  upon  this  sub- 
ject. I  have  disclaimed  it,  and  he  knows  it,  and 
he  should^not  repeat  it  here.  Let  me  say  to  that 
gentleman  he  may  repose  in  peace;  he  may  have 
a  full  night's  rest  at  the  very  first  opportunity. 
There  is  nothing  in  the  law  that  will  be  passed, 
and  surely  nothing  in  any  restraint  interposed 
.by  my  amendment,  that  will  deprive  the  Legisla- 
ture from  giving  to  that  gentleman  or  his  little 
road  the  right  to  consolidate.  There  is  no  neces- 
sity for  his  amendment  in  my  judgment.  A  large 
limit  has  been  named — twenty  millions — which 
ought  to  satisfy  all,  and  within  that  limit  there  is 
no  legislative  restriction.  I  trust  this  amendment 
may  be  voted  down,  and  put  an  end  to  this  dis- 
cussion, and  dispose  of  it. 

Mr.  E.  BROOKS — I  hope  the  amendment  now 
pending  will  be  adopted,  and,  if  the  remark  of 
the  gentleman  who  has  just  taken  his  seat  be 
true,  that  the  amendment  pending  does  not  affect 
the  principle  involved  in  the  amendment  offered 
by  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker],  there  is  no  reason  why  the  amend- 
ment should  not  be  adopted.  Sir,  a  great  deal 
has  been  said  about  monopolies.  Monopolies  are 
very  often  the  life  of  trade ;  they  are  often  the  life 
of  commerce ;  they  are  its  sinews,  its  power,  and 
its  success ;  and,  as  a  delegate  residing  on  the  sea- 
board, with  constituents  largely  interested  in  the 
commerce  of  the  State,  I  regretted  exceedingly 
that  the  amendment  of  the  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker]  was  adopted,  as  I  also 
regretted  to  hear  the  gentleman  who  moved  that 
amendment  express  an  unwillingness  to  have  the 
amendment  now  pending  adopted  by  the  Conven- 
tion. The  capital  stock  of  the  New  York  and 
Erie  railroad  is  over  $25,000,000,  and  under  his 
amendment  it  is  impossible  to  consolidate  the 
road  which  has  been  named  by  the  gentleman 
from  Chautauqua  [Mr.  Barker],  even  .with  a  capi- 
tal of  five  or  six  millions.  It  was  said  yesterday 
by  my  colleague  from  Richmond  [Mr.  Curtis],  and 
indorsed  by  other  gentlemen  of  the  Convention, 
that  we  should  beware  of  monopolies  in  conse- 
quence of  the  great  powers  they  have  exercised 
in  the  old  world,  and  my  colleague  made  direct 
reference  to  the  government  of  Prance.  Sir,  let 
me  tell  him  and  this  Convention  that  the  railroad 
system  in  the  government  of  France,  as  in  the 
government  of  Great  Britain,  has  done  more  to 
meliorate  the  condition  of  the  people,  and  of  poor 
people  especially,  than  almost  any  one  thing  done 
in  either  of  those  two  governments.  I  know 
something  of  the  railroad  systems  of  France ;  there 
are  two  hundred  and  thirty-three  millions  sterling 
of  capital  invested  in  the  railroads  of  that  country, 
and  the  effect  has  been,  not  only  to  advance  greatly 
the  price  of  labor,  but  very  largely  to  decrease  the 
price  of  all  that  has    been    consumed  by  the 
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people  of  that  country.  And  under  that  railway 
system,  large  as  the  debt  of  France  is — and  it 
amounts  to  nearly  live  hundred  millions  sterling 
— it  will  be  paid  off*  within  the  next  ninety-nine 
years.  The  great  debt  of  France  under  the  sys- 
tem of  sinking  funds  or  amortissement,  by  which 
three  hundred  thousand  pounds  a  year  is  set  apart 
to  pay  the  principal  of  this  £233,000,000  of  rail- 
road debt,  will  be  paid  off,  within  a  century,  and  all 
other  debts  besides.  A  similar  system  is  adopted 
in  the  Belgian  government,  where,  since  1834,  thir- 
teen hundred  and  fifty  miles  of  railroad  have 
been  constructed,  and  at  an  expense  of  some  eight 
millions  of  pounds  sterling,  and  the  entire  princi- 
pal will  be  paid  off  under  this  system  of  sinking 
fund,  by  1872.  These  systems  have  entirely 
changed  and  revolutionized  the  people  of  Belgium, 
both  in  their  manufactures  and  agriculture.  Sir, 
there  is  no  good  reason  in  the  world  against  this 
cry  monopoly.  Consolidation,  in  our  case, 
looks  mainly  to  the  principle  of  self-defense  and 
self-interest.  How,  as  has  been  said  on  this  floor 
are  you  to  compete  with  cities  like  Phila- 
delphia and  Baltimore,  all  encouraging  sys- 
tems of  consolidation,  and  endeavoring  in 
every  way  in  their  power  to  rival  the 
Empire  State  in  its  commerce  by  precisely  such 
work  in  their  interest  if  we  refuse  to  take  advantage 
of  our  own  interests.  Any  gentleman  who  knows 
anything  of  the  commerce  of  the  great  West 
knows  that  railroads  are  made  and  building  in 
Kentucky,  Tennessee  and  Virginia,  under  acts  of 
consolidation,  that  connect  the  Ohio  river  with 
the  James  river,  with  Norfolk  and  with  Richmond. 
The  distance  between  the  Ohio  river  and  Atlantic 
ocean  is  nearly  one  hundred  miles  less  than  from 
the  "West,  by  our  own  lakes  to  the  ocean  bordering 
on  our  own  State. 

Mr.  BARKER — I  accept  the  amendment  of  Mr. 
Prosser. 

Mr.  ROBERTSON  — This  cry  against  monop- 
oly, so  long  continued  and  so  senseless,  which  has 
fallen  upon  dull  and  sullen  ears  for  upward  of 
thirty  years,  I  apprehend  has  no  terrors  now. 
It  is  a  scarecrow  which  has  long  since  been 
pulled  to.  pieces.  The  cry  of  monopoly  has  been 
the  cry  of  the  dull  and  inert  against  the  active 
and  energetic.  It  is  always  the  cry  against  the 
larger  capital  and  the  greater  knowledge  which 
has  acquired  it,  by  the  dull  and  sluggish,  and  a 
cry  to  pull  down  and  reduce  to  a  common  level  the 
whole  community.  There  is  no  greater  monopoly 
.  than  the  canals  of  this  State.  I  apprehend  if 
capital  could  be  collected  together  for  the  purpose 
of  running  a  canal  alongside  of  the  present  canal 
or  through  more  chosen  grounds  to  connect  be- 
tween Albany  and  Lake  Erie,  we  should  have  the 
cry  of  all  those  alongside  these  canals,  and  all 
those  who  have  been  in  favor  of  this  resolution 
to  prevent  the  consolidation  of  capifal  and  canals 
upon  that  line ;  we  should  have  from  all  those  ca- 
nals an  enormous  cry,  and  the  armor  of  battle 
would  be  put  on  to  defeat  any  competition 
of  that  kind.  Then,  why  not  permit  capital 
to  have  its  full  swing  in  regard  to  rail- 
roads. I  have  for  the  purpose  of  testing  the 
sincerity  of  arguments  of  gentlemen  in  regard  to 
the  danger  arising  from  the  accumulation  of  cap- 
ital in  the  hands  of  one  person,  and  to  separate 


that  argument  from  that  which  arises  from 
dangers  peculiar  to  railway  corporations,  of  all 
corporations  in  the  world,  drawn  an  amendment, 
which  I  will  now  submit.  It  is  for  the  purpose 
of  ascertaining  whether  twenty  millions  of  dol- 
lars in  the  hands  of  a  consolidated  railroad  is  the 
only  danger  to  be  apprehended  from  aggregated 
capital,  or  whether  the  same  amount  in  the  hands 
of  other  persons  pursuing  their  own  interests  is 
not  equally  to  be  apprehended. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Amend  the  first  section  by  adding,  thereto  the 
following  : 

"  And  no  corporation  shall  be  created  whose 
capital  shall  exceed  twenty  millions  of  dollars ; 
and  any  excess  of  property  beyond  that  sum,  or- 
ganized by  any  corporation,  not  distributed 
among  its  stockholders  in  one  year  after  its  or- 
ganization, shall  be  applied  toward  the  payment 
of  the  debt  of  the  State,  under  laws  to  be  enact- 
ed for  that  purpose." 

The  question  was  put  on  the  amendment  of  Mr. 
Robertson,  and  it  was  declared  lost. 

Mr.  VAN  CAMPEN— I  offer  the  following 
amendment  : 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Amend  the  first  section  as  reported  by  the  Com- 
mittee of  the  Whole  by  striking  out  all  after  the 
word  "  Legislature  "  and  inserting  in  lieu  thereof 
the  following : 

"  Of  parallel  or  competing  lines,  or  any  but 
continuous  lines ;  nor  shall  consolidation  of  any 
corporation  be  authorized  except  by  general  laws." 

Mr.  VAN  CAMPEN— The  argument  in  favor 
of  the  proposition  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  amounts  to  just  this :  it  is  a 
jealousy  of  the  influence  of  the  corporations  of 
this  State,  that  by  the  aggregation  of  capital  a 
power  is  acquired  by  which  they  fear  the  Legisla- 
ture of  the  State  of  New  York  will  be  perpetually 
trammeled,  perpetually  shackled.  That  is  the 
sum  of  the  whole  argument.  Standing '  upon  the 
sea-board,  with  our  arms  stretched  out  to  the  fer- 
tile West,  just  beginning  to  develop  and  just 
beginning  to  send  its  immense  commerce  to  the 
sea-port  of  "New  York,  we  deny  to  the  capital  of 
the  State  of  New  York  the  exercise  of 
those  privileges  which  by  nature  it  is 
entitled  to.  I  ask  any  gentleman  here  who 
has  a  practical  knowledge  of  business,  and  who 
will  apply  that  practical  knowledge,  if  he  will 
stand  up  here  in  his  place  and  insert  a  clause  in 
our  Constitution  that  shall  deny  us  the  right  to 
adopt  the  best  system  of  railroad  management 
that  can  be  had,  a  system  which  becomes  neces- 
sary to  meet  the  great  wants  of  the  country.  I 
ask  if  the  mind  of  this  Convention  is  not  suffi- 
ciently comprehensive  to  comprehend  the  great 
wants  of  this  country  ?  Shall  we  shackle  our- 
selves by  saying  that  because  we  have  accumu- 
lated twenty  millions  of  capital  we  shall  not  add 
a  dollar  beyond  that  to  our  own  advantage? 
Will  we  say  that  on  this  floor?  That  is  the  sum 
of  our  action  if  we  adopt  that  amendment.  I  ask 
if  we  shall  not  emasculate  ourselves  lay  adopting 
the  proposition  of  the  gentleman  from  Albany 
[Mr,  A.  J.  Parker]?    Preserve  to  the  State  of 
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New  York  the  proud  privilege  which  she  lias  Ij 
bringing  the  commerce  of  the  West  to  our  ports 
by  the  best  possible  means. 

Mr.  EVARTS — I  sincerely  hope  the  amend- 
ment of  the  gentleman  from  Cattaraugus  [Mr.  Van 
Dampen]  will  prevail.  And  I  have  no  doubt, 
from  the  sentiments  as  evinced  by  this  Conven- 
tion, that  it  will.  I  do  not  wonder  that  so  much 
alarm  has  been  felt  by  those  experienead  in  legis- 
lative matters  at  the  tendency  to  local  legislation, 
when  this  Convention  itself  has  fallen  a  victim  to 
that  disease.  I  am  quite  unwilling  to  bear  any 
concurring  part  in  the  deliberations  and  final  con- 
clusions that  shall  attempt  to  legislate  for  the 
future  in  this  matter  of  the  development  of  this 
State.  The  Convention  may  be  sure  that  what- 
ever limits  they  may  think  they  can  impose  to 
guard  against  the  particular  evil  in  their  view, 
they  cannot  embrace  nor  control  the  laws  of 
trade.  If  the  assembled  wisdom  of  the  State  of 
New  York  (made  up  very  much,  it  seems  to  me, 
of  that  part  which  runs  through  the  central  line}, 
determines  that  the  city  of  New  York  shall  not 
establish  its  commercial  relations  according  to  the 
laws  of  trade  through  the  State  of  New  York,  it 
will  establish  them  through  some  other  State. 
The  sea-port  of  the  city  of  New  York  cannot  be 
dissevered  from  the  great  valley  of  the  Missis- 
sippi by  the  local  legislation  of  the  central  part 
of  the  State.  I  would  rather  by  far  see  even  this 
blot  and  blemish  in  the  Constitution,  and  upon 
ourselves,  as  its  framers,  in  a  definite  provision 
that  the  Harlem  and  Hudson  River  roads  shall 
not  consolidate  with  the  Central,  for  then  you  can 
fix  and  measure  the  effect  of  our  legislation.  And 
then  we  can  build  another  road  from  the  city  of 
New  York  through  the  State  of  New  York 
to  the  "West.  Let  us  have  it  fair  and 
square,  and  not  be  told  by  our  friend  from  Albany 
[Mr.  A.  J.  Parker],  after  this  monopoly,  the  Cen- 
tral railroad  consolidation  is  secured  as  forever, 
the  only  one  that  can  take  place,  and  after  this 
interest  of  localities  is  preserved,  that  he  hopes 
there  will  be  no  more  debate,  and  no  more  dis- 
cussion, ho  more  consideration,  but  an  immediate 
and  final  vote. 

Mr.  BARKER  —  Two  propositions  have  been 
presented  by  the  advocates  of  prohibition.  The 
first  is  against  the  aggregation  of  capital.  We 
have  not  by  the  same  section  prohibited  it,  for  by 
general  law  capital  is  allowed  to  be  concentrated 
for  any  purpose,  and  for  a  business  to  be  carried 
on  in  any  place  in  this  State.  It  may  be  to  the 
amount  of  one  hundred  millions  of  capital,  for  im- 
portation in  this  country  that  will  control  all  the 
products  that  may  be  brought  to  America  for  sale 
upon  an  open  market ;  yet  in  this  very  section 
they  allow  a  company  to  be  incorporated  for  that 
purpose.  Another  proposition  is  that  this  com- 
bined capital  tends  to  corrupt  legislation  and  cor- 
rupt the  people.  I  submit  to  them  whether  that 
is  proved  in  the  history  of  legislation  and  of  po- 
litical influence  for  the  last  ten  years  as  carried 
on  by  a  corporation  that  extends  from  the  place 
where  we  now  stand  to  the  city  of  Buffalo.  I 
say  you  cannot  aggregate  capital  to  such  an 
amount  that  it  will  exercise  an  influence  equal  to 
that  which  has  been  carried  on  in  this  State  for 
the  last  ten  years.    I  ask  gentlemor*  how  much  it 


will  add  to  the  influence  of  the  New  York  and 
Erie  railroad  company  to  allow  it  to  combine 
and  consolidate  with  a  corporation  that  runs  from 
Dunkirk  to  Chicago,  or  from  Salamanca  to  Colum- 
bus, Cincinnati  and  St.  Louis.  I  beg  them  to 
bear  in  mind  another  thing,  that  the  point  where 
the  great  railroads  of  this  State  concenter,  is  only 
across  a  stream  one  hundred  yards  wide  wiiece 
they  can  get  into  another  distinct  jurisdiction, 
and  can  get  legislation  that  will  carry  on  the  trade 
of  this  country.  They  cannot,  as  my  eloquent 
and  earnest  friend  from  New  York  [Mr.  Evarts] 
has  said,  they  cannot  dam  it  up;  the  Hudson 
river  is  not  wide  enough  at  Albany  to  hinder  it. 

Mr.  CURTIS  —  It  seems  to  me  that  my  honor- 
able friends  from  New  York  [Mr.  Evarts]  and 
from  Chautauqua  [Mr.  Barker]  merely  repeat  the 
error  which  was  conclusively  exposed  yesterday 
by  the  honorable  gentleman  from  Schenectady 
[Mr.  Paige].  There  is  no  interference  with  the 
laws  of  trade  proposed  by  this  amendment.  As 
I  said  yesterday,  the  honorable  gentleman  from 
Westchester  [Mr.  G-reeley]  may  to-day  go  with 
luggage  checked  through  from  one  end  of  this 
country  to  the  other,  and  it  is  so  with  commercial 
transport.  All  that  can  be  achieved  by  consoli- 
dation is  now  accomplished  by  combination.  I 
suppose  no  one  objects  to  a  thousand  different 
corporations  in  this  State,  each  with  its  necessary  < 
rivals,  with  the  necessary  friction  of  competition, 
each  controlling  the  other  according  to  the  laws 
of  trade  and  of  human  nature.  But  shall  those 
thousand  corporations  be  consolidated  .into  one 
vast  corporation  ?  That  is  the  substance  of  this 
question.  Gentlemen  who  speak  so  lightly  of 
monopolies  should  understand  that  the  danger  of 
our  civilization  is  the  towering  tyranny  of  capital. 
The  whole  question  of  the  future  is  necessarily  a 
question  of  capital.  Why,  when  you  have  added 
thousands  and  thousands  of  miles  more  of  rail- 
way transportation  in  this  State  to  those  that 
already  exist,  then,  if  you  permit  consolidation, 
not  more  surely  will  the  soil  of  this  State  be 
bound  down  by  iron '  rails  than  will  its  political 
and  industrial  interests  be  absolutely  subordinated 
to  the  will  of  that  great  corporation.  Then  the 
people  of  the  State  of  New  York  will  find  that 
they  have  created  a  tyrant ;  then,  when  it  will  be 
too  late,  they  will  lament  their  choice.  Mr.  Presi 
dent,  those  of  us  who  support  the  amendment 
of  the  gentleman  from  Albany  [Mr.  A.  J.  Parker] 
are  not  to  be  forced  into  a  position  of  seeming  hos- 
tility to  the  prosperity  of  this  State.  We  would 
allow  the  laws  of  trade  free  play ;  but  we  are 
sure  that  the  people  everywhere"  wish  to  guard 
against  those  dangers  which  experience  has  shown 
to  be  the  most  threatening.  All  that  is  sought  in 
consolidation  may  be  gained  by  a  system  of  com- 
bination. 

Mr.  KERNAN — It  is  very  unjust  in  the  gen- 
tleman from  New  York  [Mr.  Evarts]  to  assume 
that  in  the  central  parts  of  this  State,  or  any- 
where else  in  this  State,  there  is  any  hostility  to 
the  prosperity  and  commercial  greatness  of  the 
city  of  New  York.  I  assure  him  that  those  who 
vote  for  this  amendment  do  it  in  no  spirit  of  hos- 
t  lity  to  that  city ;  but,  really  believing  that  it  is 
not  only  consistent  with  and  conducive  to  its 
prosperity  and  greatness,  but  for  the  benefit  of 
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the  State  that  there  should  he  a  provision  that 
large  corporations  should  not  be  allowed  to  come 
to  the  Legislature  and  obtain  special  acts  for  con- 
solidation. Tjiey  believe,  mistakenly  or  not,  that 
the  prosperity  and  greatness  of  that  city  depend 
upon  its  having  free  and  cheap  intercourse  by 
competing  lines  with  the  entire  State  and  the 
West.  And  they  do  not  believe  that  it  will  tend 
to  the  prosperity  of  the  city  or  the  welfare  of 
this  State  to  allow  speculators  and  stockjobbers 
when  roads  have  been  formed,  one  of  which  may 
be  a  prosperous  and  another  a  weak  line,  to  allow 
them  to  get  control  of  a  majority  of  the  stock, 
consolidate  the  two  roads  by  an  arrangement  by 
which  they  make  large  sums,  while  they  wrong 
and  defraud  the  small  stockholders.  This  has 
been  done  again  and  again  in  the  State  of  New 
York.  The  consolidation  was  not  for  the 
benefit  of  the  city  of  New  York,  not  for  the  bene- 
fit of  trade,  not  for  the  benefit  of  commerce,  not  for 
the  benefit  of  the  State,  but  to  enable  a  few  large 
capitalists  and  stockholders  to  make  great  wealth 
at  the  expense  of  the  minority  of  the  stockhold- 
ers of  those  roads.  Our  Constitution  will  allow 
men  to  form  a  railroad  corporation  to  reach  any 
where  in  the  State  as  one  line.  And  when  that  is 
done  the  general  law  regulates,  determines  and 
protects  the  rights  of  each  stockholder  in  it. 
But  if  certain  parties  can  get  control  of  a  major- 
ity of  the  stock  of  two  corporations,  and  then  get 
a  special  act  passed  the  minority  stockholders 
have  no  rights  at  all,  they  are  at  the  mercy  of  the 
controlling  interest,  they  are  not  heard  as  to  that 
consolidation.  Now  it  seems  to  me  there  is  no 
danger  to  the  city  of  New  York,  and  that  her 
true  interest  is  tiiat  these  great  railroad  lines 
shall  be  controlled  by  separate  boards  of  directors 
coming  into  competition,  and  not  all  consolidated 
so  they  will  be  able  to  say  no  products  shall  come 
from  the  West  at  all,  unless  they  come  at  such 
freights  as  they  see  fit  to  establish.  Such  a  con- 
solidated company  would  be  so  strong  that  no 
other  competing  road  will  ever  be  established. 
We  may  be  mistaken ;  but  I  assure  gentlemen 
that  members  who  vote  for  this  amendment  do  so 
with  as  much  pride  in,  and  with  as  strong  a 
desire  that  New  York  city  should  be  great  and 
prosperous  as  can  be  entertained  by  any  one,  be- 
cause her  prosperity  is  the  prosperity  of  the  State 
when  properly  considered 

Mr.  DALY— The  gentleman  from  Richmond 
[Mr.  Curtis]  tells  us  that  all  that  can  be  achieved 
by  consolidation  is  achieved  by  combination.  If 
that  is  so,  then  what  necessity  is  there  for  insert- 
ing this  provision  in  the  Constitution  ?  The  gen- 
tleman gives  as  a  reason,  that  it  would  create  a 
tyrant  in  the  State  that  would  control  the  Legis- 
ture  in  all  matters  relating  to  the  pecuniary  inter- 
ests of  the  consolidated  corporation,  and  fix  the 
future  political  policy  of  the  State.  I  adverted 
yesterday,  Mr.  President,  to  the  fact  of  the  past 
consolidation  of  the  Central  road,  and  to  the  ex- 
tent of  its  political  influence ;  to  the  fact  that 
although  said  to  be  used  as  a  political  machine  in 
the  interest  of  the  democratic  party  there  had  not 
been  from  the  time  of  the  last  Constitution  to  the. 
present  periods  but  one  democratic  Governor 
elected.  I  admitted  the  fact,  and  I  admit  it  now, 
that  a  body  so  organized  would  influence  the 
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Legislature ;  but  that  body  would  be  influenced 
as  much  by  corporations  combined  as  by  corpora- 
tions consolidated.  Why  are  we,  of  the  city 
of  New  York,  representing  the  interest  of 
the  State,  so  far  as  it  is  concentrated  at  the  com- 
mercial center,  in  favor  of  consolidation  instead 
of  combination?  For  this  reason,  sir,  that 
a  road  conducted  under  one  general  manage- 
ment, if  not  otherwise  objectionable,  would  be 
conducted  more  economically,  systematically  and 
more  to  the  advantage  of  the  public,  than  con- 
necting roads  can  be  under  separate  management. 
What  has  been  the  result  in  the  case  of  the  Cen- 
tral road?  Consolidation  took  place,  and  that 
consolidation  was  beneficial  to  the  State,  and  es- 
pecially beneficial  to  the  city  of  New  York. 
What  is  the  objection  to  consolidation  now  ?  The 
same  objection  that  might  have  been  urged  then 
— political  influence.  The  influence  of  the  cor- 
poration would,  in  the  language  of  the  gentle- 
man from  Richmond  [Mr.  Curtis],  be  the  most 
intolerable  of  tyrannies.  But,  Mr.  President,  he 
is  not  as  old  as  the  gentleman  from  Ontario  [Mr. 
Lapham],  and  myself,  who  remember  the  great 
battle  that  was  fought  in  this  country  against 
the  most  gigantic  corporation  that  ever  existed  in 
it,  or  that  ever  attempted  to  wield  its  power 
against  the  popular  influence  of  the  peo- 
ple. The  gentleman  from  Ontario  and 
myself  were  among  the  active  soldiers 
of  the  army  that  shattered  that  corporation  to 
pieces.  That  was  the  result  of  the  attempt  then 
to  use  a  great  corporation  as  a  political  power, 
and  to  assert  that  in  this  age,  that  in  this  country, 
and  that  in  this  Republic,  any  corporation  can  by 
the  influence  of  money,  obtain  any  permanent  con- 
trol over  the  American  people  is  to  controvert 
their  past  history  and  affix  an  unmerited  re- 
proach upon  the  national  character.  I  have 
already  shown  that  so  far  as  regards  the  Central 
road  it  never  controlled  this  State,  and  as  respects 
the  future  no  consolidation  of  roads  can  control  it. 
If  you  deny  the  right  to  consolidate,  the  practical 
effect  may  be  this,  that  capital  will  find  its  own 
level  as  water  does  and  if  obstructed  in  its  course 
it  may  be  diverted  in  another  direction.  It  will, 
as  industry  does,  as  trade  and  commerce  does, 
work  out  its  own  channels,  and  by  the  same  nat- 
ural laws.  If  gentlemen  of  the  central  portion  of 
the  State  through  which  the  Central  road  now 
passes  persist  in  this  prohibition,  the  effect  may 
bo  that  they  will  have  the  principle  of  consolida- 
tion applied  to  the  Erie  road  in  connection  with 
the  great  web  of  roads  that  are  hereafter  to  exist 
as  the  main  thoroughfares  between  New  York 
and  San  Francisco  or  with  competing  roads 
to  the  prejudice  of  the  central  part  of 
the  State..  It  is  perhaps  after  all  not  so 
much  a  matter  of  special  interest  to  us  in  New 
York,  because  we  are  interested  mainly  in  the 
free  competition  of  continuous  routes  leading  to 
our  great  center.  We  think  that  the  consolida* 
tion  of  the  Central  or  Hudson  River  or  any 
through  road  communicating  and  forming  a  part 
of  the  belt  of  roads,  would  he  better  managed, 
would  be  more  economical,  and  that  it  will  further 
the  general  interests  of  trade  to  have  a  unification 
of  lines  both  of  railroads  or  telegraphs,  from  til© 
waters  of  the  Atlantic  to  the  Pacific. 
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Mr.  GREELEY — It  seems  very  clear,  Mr.  Presi- 
dent, thajt  the  principle  asserted  in  these  restrict- 
ive amendments  has  been  very  imperfectly  and 
inconsistently  carried  out  by  this  Convention. 
If  the  principle  which  we  seem  to  have  adopted 
be  sound,  then  it  ought  to  have  a  much  wider 
application  than  the  amendment  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  proposes.  For 
instance  :  if  it  be  wrong,  injurious  and  dangerous 
to  have  one  line  of  railroad  from  New  York  to 
the  western  line  of  Chautauqua  county,  by  the 
east  side  of  the  Hudson  river,  then,  obviously,  it 
would  be  equally  wrong,  equally  dangerous, 
equally  a  peril  to  the  people,  to  have  another  line 
running  up  the  west  side  of  the  Hudson,  and 
thence  extending  across  the  State  to  Pennsylva- 
nia. Most  clearly,  there  is  no  difference  in  prin- 
ciple, nor  in  fact,  between  a  consolidation  of 
those  lines  which  start  from  New  York  on  the 
east  side  of  the  river  and  the  creation  of  a  new 
line  which  shall  start  on  the  west  side ;  and  yet 
gentlemen  do  not  condemn  nor  propose  to  forbid 
the  latter.  I  urge  that  they  should  be  consistent, 
and  prohibit  new  lines  of  more  than  a  certain 
length,  if  they  prohibit  the  consolidation  of  lines 
that  already  exist.  People  are  building,  in  our  day, 
very  large  machine-shops,  very  large  workshops 
for  the  manufacture  of  steam-engines,  and  large 
manufactories,  some  of  them  covering  two  or  three 
acres  of  ground.  Why  do  they  do  it  ?  Because 
a  certain  economy  is  thereby  realized ;  they  can 
thus  make  cloths  a  mill  a  yard  cheaper  than  they 
could  if  they  worked  in  little  factories,  with 
small  capitals,  and  few  hands.  Now,  accord- 
ing to  the  logic  of  the  gentleman  from  Richmond 
on  my  left  [Mr.  Curtis],  all  these  vast,  overshad- 
owing corporations  are  perilous,  and  they  ought 
to  be  forbidden  in  the  Constitution  which  we  are 
here  to  make,  every  one  of  them.  I  find  that 
there  is  economy  in  long  lines  *of  railroad.  Al- 
though, as  the  gentleman  says,  I  may  check  my 
baggage  for  quite  a  long  distance  from  New  York, 
I  find  many  difficulties  and  annoyances  in  these 
short  roads.  Por  instance :  I  once  brought  a  lot 
of  trees  from  Rochester :  they  came  to  Albany : 
here  they  stopped  in  a  warehouse  three  or  four 
weeks,  till  they  were  nearly  dead,  because  there 
was  the  Massachusetts  "Western  railroad  between 
me  and  the  Harlem,  on  which  I  live.  There  was 
a  loss  to  me  which  would  not  have  occurred  if 
there  had  been  one  railroad  from  New  York  to 
Buffalo.  Now,  I  speak  of  this  and  other  little 
annoyances  of  mine  because  they  illustrate  a  gen- 
eral law.  What  are  my  inconveniences  and  my 
losses  by  these  petty  links  of  road,  are  the  pub- 
lic's inconveniences  and  the  public's  losses.  I 
pray  this  Convention,  on  behalf  of  the  public,  to 
consider  the  interest  of  the  public.  They  are  in- 
terested in  cheap  travel,  cheap  transportation, 
continuous  lines  of  travel  and  transportation; 
and  with  regard  to  those  saving  devices,  which, 
after  all,  are  the  distinguishing  features  of  our 
age — this  reaching  after  grand  economies — I  pre- 
dict that  their  instinct  will  ultimately  and  practi- 
cally overbear  all  these  vague  apprehensions  of 
shadowy  and  unreal  peril. 

Mr.  DUG- ANNE— It  is  an  unfair  as  well  as 
sophistical  argument  brought  before  this  Conven- 


the  general  business  of  the  country.  It  is  an 
unfair  assumption  and  a  sophistical  one,  to  say 
that  because  we  declare  that  railroads  should  not 
be  consolidated  we  ought  also  to  declare  that 
capital  shall  not  be  invested  in  the  great  industrial 
productions  of  the  country  to  a  very  large  extent. 
Sir,  the  machine  shop,  with  its  immense  re- 
sources, does  not  monopolize  the  business  of  ma- 
chine-making. It  has  competitors  arising  on 
every  side.  But  who  shall  compete  with  a  rail- 
road that  not  only  traverses  this  State,  but  belts 
it  from  one  extremity  to  the  other.  I  can  recog- 
nize the  great  utility  in  the  future  of  a  line  of 
railroads  which  shall  connect  all  parts  of  the 
great  West  with  our  sea-board.  But  I  also  hope 
and  live  in  hope  that  there  shall  be  a  great  canal 
system  which  will  extend  from  the  Mississippi. to 
the  Atlantic,  and  which  will  be  a  successful 
competitor  to  those  railroads.  But,  sir,  I  can 
imagine  the  time  when  a  great  consolidated  rail- 
road corporation,  extending  from  the  Mississippi 
to  the  Atlantic,  might,  by  the  aid  of  enormous 
capital,  compete  so  disastrously,  so  ruinously  with 
the  canals,  and  be  so  capable  of  overshadowing 
and  monopolizing  their  business,  that  they  would 
eventually«be  able  to  purchase  the  canals  from 
East  to  West,  and  so  prevent  the  people  from 
profiting  by  the  usefulness  of  those  great  water 
highways ;  and  in  that  event,  I  fear,  the  vast 
prosperity  of  New  York  city  would  be  decreased 
instead  of  increased,  through  the  enhanced  prices 
of  freight  imposed  by  a  monopolizing  railroad 
corporation.  Sir,  the  prosperity  of  New  York 
depends  upon  the  prosperity  of  all  its  people,  not 
its  merchants  alone,  not  its  moneyed  men,  not  its 
banking  system  or  railroad  corporations,  but  upon 
the  prosperity  of  the  working  people,  the  pro- 
ducing millions  of  the  State  and  its  metropolis. 


•  111  fares  the  land,  to  hastening  ills  a  pr< 
Where  wealth  accumulates  and  men  dec 


ey,  , 
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tion.  to  compare  these  railroad  corporations  with '  on  this  section, 


I  speak,  sir,  for  the  individual  workers  and  indus- 
trial interests  of  this  country,  as  opposed  to  all 
overpowering  and  overriding  monopolies,  especi- 
ally those  of  the  railroad  kind,  which  admit  of 
no  competition  because  of  their  enormous  financial 
resources. 

Mr.  L APHAM— My  honorable  friend  from  New 
York  [Mr.  Daly]  says  that  in  that  contest  to 
which  he  referred,  the  people  were  strong  enough 
to  put  down  the  corporation  known  as  the  United 
States  Bank.  So  the  people  have  since  proved 
strong  enough  to  put  down  a  gigantic  rebellion,  a 
blow  aimed  at  the  nation's  life.  I  ask  my  honor- 
able friend  if  he  desires  to  invite  another  trial  of 
either  of  these  ordeals — a  contest  with  gigantic 
moneyed  corporations,  or  a  contest  with  another 
rebellion.  Sir,  it  is  a  homely  maxim  that  an  ounce 
of  prevention  is  worth  a  pound  of  cure.  It  is  the 
preventive  feature  of  this  amendment  of  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]  that  gives 
it  its  chief  and  great  value. 

Mr.  AXTELL — In  regard  to  a  remark  which 
fell  from  the  geatleman  from  Chautauqua  [Mr. 
Barker].  I  do  not  know  with  what  propriety  he 
charges  the  majority  of  this  Convention  with  be- 
•ing  actuated  by  local  considerations  or  local  feel- 
ings in  sustaining  the  amendment  of  the  gentle- 
man from  Albany.     I  move  the  previous  question 
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The  question  was  put  on  ordering  the  previous 
question,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Van  Campen. 
Mr.  SCHELL— I  ask  the  ayes  and  noes. 
A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 
The  SECRETARY  proceeded  to  call  the  roll. 
The  name  of  Mr.  Cassidy  was  called. 
Mr.  CASSIDY — I  ask  to  be  excused  from  Tot- 
ing.   I  have  paired  off  with  Mr.  Coming. 

No  objection  being  made,  Mr.  Cassidy  was  ex- 
cused. 

The  SECRETARY  completed  the  call  of  the 
roll,  and  the  amendment  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  Andrews,  Archer,  Baker,  Barker, 
Beadle,  Beals,  Beckwith,  Bell,  Bergen,  Bickford, 
E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown,  Carpenter, 
Chesebro,  Church,  Comstock,  Conger,  Daly,  En- 
dress,  Ferry,  Fullerton,  G-arvin,  G-reeley,  Gross, 
Hale,  Hitchcock,  Hitchman,  Jar  vis,  Kinney, 
Krum,  Larremore,  M.  H.  Lawrence,  Loew,  Mer- 
rill, Merwin,  Monell,  Pierrepont,  President,  Rob- 
ertson, Rogers,  L.  W.  Russell,  Schell,  Seaver, 
Silvester,  Sheldon,  Sherman,  Stratton,  Strong, 
Tilden,  S.  Townsend,  Yan  Campen,  Weed,  Wick- 
ham,  Young — 55. 

Noes — Messrs.  C.  L.  Allen,  Alvord,  Armstrong, 
Axtell,  Ballard,  Barto,  Bowen,  Champlain,  Clin- 
ton, Cooke,  Corbett,  Curtis,  Duganne,  Eddy,  Ely, 
Field,  Folger,  Fowler,  Francis,  Fuller,  G-oodrich, 
Gould,  Graves,  Hadley,  Hammond,  Hand,  Harden- 
burgh,  Harris,  Hatch,  Hiscock,  Houston,  Kernan, 
Lapham,  A.  Lawrence,  Lee,  Ludington,  Magee, 
Mattice,  More,  Opdyke,  Paige,  A.  J.  Parker,  0.  E. 
Parker,  Pond,  Prindle,  Rathbun,  Reynolds,  Root, 
Roy,  Rumsey,  A.  D.  Russell,  Schoonmaker,  Sey- 
mour, Smith,  Van  Cott,  Verplanck,  Wakeman, 
Wales,  Williams— 59. 

The  question  recurred  on  the  amendment  of  Mr. 
Barker. 

Mr.  BARKER — I  ask  that  the  question  may  be 
divided. 

Mr.  ROBERTSON— If  it  is  in  order  I  will  give 
notice  of  a  reconsideration  of  this  last  vote. 

Mr.  ALVORD — I  rise  to  a  point  of  order. 
This  matter  having  once  been  reconsidered  can- 
not be  again  reconsidered. 

The  PRESIDENT— The  Chair  rules  this  amend- 
ment has  not  been  reconsidered,  the  general  pro- 
position has  been  reconsidered,  but  not  the 
amendment. 

The  motion  to  reconsider  was  laid  on  the  table 
under  the  rule. 

The  SECRETARY  proceeded  to  read  the  first 
proposition  of  the  amendment  of  Mr.  Barker,  as 
follows : 

Provided,  The  effect  of  this  prohibition  does 
not  prevent  consolidation  between  companies 
when  the  capital  stock  thereof  does  not  exceed 
six  millions  of  dollars. 

The  question  was  put  on  the  first  proposition, 
and,  on  a  division,  was  declared  lost  by  a  vote  of 
49  to  54.  f 

The  question  was  put  on  the  second  proposition, 
which  the  SECRETARY  proceeded  to  read,  as 
follows : 

Provided,  This  prohibition  does  not  prevent  con- 


solidation where  one  of  the  companies  is  incor- 
porated under  the  laws  of  another  State  or  States. 
Mr.  BARKER— I  demand  the  ayes  and  noes 
on  the  balance  of  the  proposition. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll, 
and  the  amendment  was  declared  lost  by  the 
following  vote. 

Ayes — Messrs.  Andrews,  Archer,  Barker, 
Beadle,  Beals,  Bell,  Bergen,  Bickford,  E.  Brooks, 
E.  P.  Brooks,  E.  A.  Brown,  Chesebro,  Comstock, 
Endress,  Ferry,  Fullerton,  Garvin,  Greeley,  Gross, 
Hale,  Hitchcock,  Hitchman,  Jarvis,  Krum,  M.  H. 
Lawrence,  Loew,  Merrill,  Merwin,  Monell,  Pierre- 
pont, President,  Robertson,  Rogers,  L.  W.  Rus- 
sell, Schell,  Seaver,  Silvester,  Sheldon,  Stratton, 
Strong,  Tilden,  S.  Townsesd,  Van  Campen,  Weed, 
Wickham,  Young — 46. 

Noes — Messrs.  C.  L.  Allen,  Alvord,  Armstrong, 
Axtell,  Baker,  Ballard,  Barto,  Beckwith,  Bowen, 
Carpenter,  Champlain,  Clinton,  Conger,  Cooke. 
Corbett,  Curtis,  Duganne,  Eddy,  Ely,  Field,  Fol- 
ger, Fowler,  Francis,  Fuller,  Goodrich,  Gould, 
Graves,  Hadley,  Hammond,  Hand,  Hardenburgh, 
Hatch,  Hiscock,  Houston,  Kernan,  Kinney,  Lap- 
ham,  Larremore,  A  Lawrence,  Lee,  Ludington, 
Magee,  Mattice,  More,  Opdyke,  Paige,  A.  J. 
Parker,  C.  E.  Parker,  Pond,  Prindle,  Rathbun, 
Reynolds,  Root,  Roy,  Rumsey,  A.  D.  Russell, 
Schoonmaker,  Sherman,  Smith,  Van  Cott,  Ver- 
planck, Wakeman,  Wales,  Williams — 64. 

The  question  recurred  on  the  adoption  of  the 
section  as  reported  by  the  Committee  of  the 
Whole. 

Mr.  BARKER— I  move  to  reconsider  the  two 
last  votes. 

The  motion  was  laid  on  the  table. 

Mr.  SHERMAN— I  ask  a  division  of  the  ques- 
tion on  the  remaining  amendments  in  Committee 
of  the  Whole  to  this  section, '  so  a  separate  vote 
can  be  had  on  the  amendment  of  Mr.  Burrill, 
which  strikes  out  the  words  "  except  for  munici- 
pal purposes,"  and  insert  at  the  end  of  the  section 
these  words,  "this  section  shall  not  apply  to 
municipal  corporations." 

Mr.  BARKER— I  ask  a  reconsideration  of  the 
first  vote  taken  this  morning. 

The  motion  was  laid  on  the  table. 

Mr.  BALLARD— I  wish  to  ask  whether  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  Burrill],  "  that  this  article  shall  not  apply  to 
municipal  corporations,"  if  that  is  voted  down 
does  it  restore  the  language  in  the  original  sec- 
tion, "  except  for  municipal  purposes?  " 

The  PRESIDENT— The  Chair  is  unable  to  say, 
not  having  the  text  before  him.  f 

Mr.  RUMSEY— I  desire  to  inquire  whether 
what  the  gentleman  from  Oneida  [Mr.  Sherman] 
proposes  to  restore  is  the  language  of  the  Consti- 
tution of  1846. 

Mr.  SHERMAN— It  is. 

The  question  was  put  on  the  proposition  of  Mr. 
Sherman,  and  was  declared  lost;  on  a  division^by 
a  vote  of  26  to  52. 

The  question  was  then  put  on  the  section  as 
amended,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  second  sec- 
tion. 
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Mr,  MERRILL — Having  tied  up  our  Sampson 
with  green  withs  and  out  off  his  hair  in  the  first 
section,  I  move  the  previous  question  on  the  sec- 
ond section. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  lost. 

Mr.  PAIGE — I  move  the  following  as  an  addi- 
tional section: 

The  SECRETARY  proceeded  to  read  the  addi- 
tional section  as  follows : 

The  Legislature  shall  pass  laws  providing  a 
scheme  or  plan  which  will,  so  far  as  is  practicable, 
secure  an  equal  representation  to  all  the  stock 
or  shareholders  of  stock  corporations,  in  respect 
to  the  number  of  shares  of  stock  owned  by  them, 
and,  a  direct  personal  representation  to  each  of 
the  said  stock  or  shareholders  in  the  board  of 
directors,  trustees,  or  managers  of  their  respective 
corporations. 

Mr.  PAIGE — On  this  I  demand  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Paige,  and  it  was  declared  lost  by  the  follow- 
ing vote : 

Ayes  —  Messrs.  Beckwith,  E.  Brooks,  E.  P, 
Brooks,  E.  A.  Brown,  Cassidy,  Champlain,  Church, 
Comstock,  Cooke,  Corbett,  Curtis,  Ely,  Field, 
Francis,  Fuller,  Gould,  Greeley,  Hale,  Hand,  Ker- 
nan,  Landon,  Merwin,  Morris,  Paige,  A.  J.  Parker, 
Reynolds,  Roy,  L.  W.  Russell,  Stratton,  S.  Town- 
send,  Wakeman,  Young  —  32. 

Noes  -—Messrs.  AlvordV  Archer,  Axtell,  Ballard, 
Barker,  Beadle,  Beals,  Bell,  Bergen,  Bickford,  Bow- 
en,  Carpenter, Chesebro,  Clinton,  Conger,  Eddy,  En- 
dress,  Evarts,  Ferry,  Folger,  Fullerton,  Garvin, 
Gerry,  Goodrich,  Graves,  Hadley,  Hammond) 
Harris,  Hitchcock,  Hitchman,  Houston,  Jarvis, 
Kinney,  Krum,  Lapham,  Larremore,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Loew,  Ludington,  Magee, 
Mattice,  Merrill,  Monell,  More,  Opdyke,  C.  E. 
Parker,  Pierrepont,  Pond,  President,  Prindle,  Pros- 
per, Rathbun,  Robertson,  Rogers,  Root,  Rumsey, 
A.  D.  Russell,  Schell,  Schoonmaker,  Seaver,  Sil- 
vester, Sheldon,  Shermnn,  Strong,  Tilden,  Yan 
pott,  "Wales.  Wickham,  Williams  — 72. 

Mr.  COMSTOCK— I  ask  leave  to  have  my 
name  recorded  in  the  affirmative  upon  the  vote 
taken  this  morning,  to  strike  out  the  amendment 
Of  the  gentleman  from  Albany  [Mr.  A.  J.  Parker]. 
Mr.  ALYORD — It  seems  to  me  the  ordinary 
parliamentary  rule  is  to  have  the  request  entered 
£n  the  Journal. 

The  PRESIDENT— The  Chair  so  understands 
•he  rule.  The  request  will  be  so  entered. 
•Mr.  OPDYKE — I  desire  to  renew  the  motion  in 
Convention  that  I  made  in  committee  to  strike  out 
the  fourth  section.  I  will  say,  in  addition  to 
what  I  then  said,  that  it  seems  to  me  derogatory 
to  the  character  of  the  State  to  have  in  its  funda- 
mental law,  or  in  the  statute  book,  a  provision 
Which  is  entirely  disregarded ;  but  especially  as 
in  this  case  when  that  disregard  is  grounded  upon 
the  preservation  of  the  public  good.  I  stated  yes- 
t#rday  that  at  the  time  the  banks  suspended  in 
1857,  they  would  have  been  forced  into  liquida- 
tion, and  we  should  have  been  deprived  of  a  cir- 
etilating  medium,  but  for  the  interposition  of  the 


courts.  The  gentleman  from  Oneida  [Mr.  Kernan] 
denied  that  the  courts  took  any  such  action.  He 
seems  to  be  strangely  oblivious  on  the  subject. 
It  is  well  known  that  the  courts  of  the  city  of  New 
York  (and  I  suppose  throughout  the  State),  in  a 
concert  of  action,  refused  to  entertain  the  suits  of 
malicious  persons  against  the  banks  which  were 
designed  to  put  them  in  liquidation.  That  would 
have  been  the  result— -we  should  have  been  de- 
prived of  a  circulating  medium.  Consequently 
every  debtor  in  the  State  would  have  become 
bankrupt.  I  do  hope  this  Convention  will  ex- 
punge this  provision  from  the  Constitution.  I 
should  like  the  ayes  and  noes  upon  it. 

Mr.  GREELEY— I  call  the  previous  question 
on  the  whole  article. 

The  question  was  put  on  the  motion  of  Mr. 
Greeley,  and  was  declared  carried,  on  a  division, 
by  the  vote  of  51  to  30. 

Mr.  OPDYKE  called  for  the  ayes  and  noes  on 
his  motion. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

,The  question  was  put,  on  the  motion  of  Mr. 
Opdyke,  and  it  was  declared  lost  by  the  following 
vote: 

Ayes — Messrs.  Alvord,  Baker,  Beals,  Bickford, 
Clinton,  Cooke,  Curtis,  Field,  Francis,  Gould, 
Graves,  Hand,  Jarvis,  Kinney,  A.  Lawrence,  Op- 
dyke,  A.  D.  Russell,  Silvester,  Sheldon,  Stratton, 
Yan  Cott,  Wales— 22. 

Noes — Messrs.  Archer,  Armstrong,  Axtell,  Bal- 
lard, Barker,  Barto,  Beadle,  Beckwith,  Bell,  Ber- 
gen, Bowen,  E.  Brooks,  E.  A.  Brown,  Carpenter, 
Cassidy,  Champlain,  Chesebro,  Church,  Conger, 
Corbett,  Eddy,  Ely,  Endress,  Evans,  Ferry, 
Folger,  Fowler,  Fuller,  Fullerton  Garvin,  Gerry, 
Goodrich,  Greeley,  Gross,  Hadley,  Hale,  Ham- 
mond, Hardenburgh.  Hatch,  Hitchcock,  Hitch- 
man,  Houston,  Hutchins,  Kernan,  Krum,  Landon, 
Lapham,  Larremore,  M.  H.  Lawrence,  Lee,  Liv- 
ingston, Loew,  Ludington,  Magee,  Mattice,  Mer- 
rill, Merwin,  Monell,  More,  Morris,  Paige,  C.  E. 
Parker,  Pierrepont,  Pond,  President,  Prindle, 
Prosser,  Rathbun,  Reynolds,  Robertson,  Rogers, 
Root,  Roy,  Rumsey,  L.  W.  Russell,  Schell, 
Schoonmaker,  Seaver,  Sherman,  Smith,  Strong, 
Tilden,  S.  Townsend,  Van  Campen,  Verplanck, 
Wakeman,  Wickham,  Williams,  Young — 90. 

The  question  was  then  put  on  the  adoption  of 
the  article  as  amended,  and  was  declared  carried, 
and  it  was  referred  to  the  Committee  on  Revision. 

Mr.  SILVESTER  — I  move  to  reconsider  the 
vote  by  which  the  first  article  was  adopted. 

The  PRESIDENT  — The  Chair  would  inform 
th6  gentleman  that  a  motion  to  reconsider  already 
lies  upon  the  table. 

The  PRESIDENT  presented  a  communication 
from  the  Commissioners  of  the  Land  Offica  in 
reply  to  a  resolution  of  the  Convention  adopted 
on  the  8th  day  of  August  in  relation  to  lands  ac- 
quired by  the  Sackett's  Harbor  and  Saratoga 
railroad  company;  which  was  referred  to  the 
Committee  of  the  Whole  and  ordered  to  be  printed. 

Mr.  FOLGER  —  I  offer  a  resolution  which  I 
ask  may  lie  upon  the  table. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

"Resolved,  That  the  Standing  Committee  on  Revi- 
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sion  is  hereby  instructed  to  add  to  the  first  section 
of  article  8,  as  adopted  by  the  Convention,  the 
following : 

"  Unless  the  act  therefore  shall  have  been  sub- 
mitted to  the  people  at  the  general  election  next 
after  the  passage  thereof  by  the  Legislature,  and 
shall  have  received  the  approval  of  a  majority  of 
all  the  electors  voting  at  such  election." 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Committee 
on  the  Governor  and  Lieutenant-Governor,  etc. ; 
Mr.  KERN" AN,  of  Oneida,  in  the  chair. 

The  CHAIRMAN  stated  the  question  to  be  on 
the  adoption  of  the  eighth  section. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  follows: 

Seo.  8.  Every  bill  which  shall  have  passed  the 
Senate  and  Assembly,  shall,  before  it  becomes  a 
law,  be  presented  to  the  Governor.  If  he  ap- 
proves of  the  bill  he  shall  sign  it.  But  if  he  dis- 
approve of  it,  or  of  any  part  or  parts  of  it,  con- 
taining separate  and  distinct  provisions,  he  shall 
return  it  to  that  house  in  which  the  bill  shall 
have  originated,  with  his  objections  to  the  whole 
or  such  part  or  parts  of  it  as  he  shall  disapprove, 
which  shall  enter  the  objections  at  large  in  their 
Journal,  and  proceed  to  reconsider  it.  If,  after 
such  reconsideration,  either  of  an  entire  bill,  or 
of  a  part  or  parts  of  said  bill  objected  to,  as  the 
case  may  be,  two-thirds  of  all  the  members 
elected  to  that  house  shall  agree  to  pass  the 
whole  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall 
be  reconsidered,  and  if  approved  by  two-thirds 
of  all  the  members  elected  to  that  house,  it  shall 
become  a  law,  notwithstanding  the  objections  of 
the  Governor.  If  either  of  the  two  houses  shall 
not  thus  approve  of  the  part  or  parts  objected  to, 
the  bill  containing  such  part  or  parts  as  shall  be  ap- 
proved by  the  Governor,  shall  without  unnecessary 
delay  after  the  vote  is  taken  on  such  reconsidera- 
tion be  engrossed  as  a  separate  bill,  and  returned 
to  the  Governor  for  his  signature.  But  in  all 
such  cases  the  votes  of  both  nouses  shall  be  de- 
termined by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  and  against  the  bill  shall  be 
entered  on  the  Journal  of  each  house  respective- 
ly. If  any  bill  shall  not  have  been  returned  by 
the  Governor  in  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law  in  like  manner  as  if  he  had  signed 
it,  unless  the  Legislature  shall  by  their  adjournment 
prevent  its  return,  in  which  case  it  shall  not  be  a 
law.  The  right  of  the  Governor  to  sign  bills 
shall  cease  with  the  adjournment  of  the  Legisla- 
ture. 

Mr.  C.  L.  ALLEN— Mr.  Chairman,  in  the  re- 
marks I  had  the  honor  to  submit  when  this  ques- 
tion was  under  consideration  last  before  the  Com- 
mittee of  the  Whole,  I  had  substantially  stated 
the  reasons  that  operated  upon  the  minds  of  the 
committee  in  reporting  the  several  sections  com- 
prising this  article,  with  the  exception  of  the  one 
now  remaining  under  consideration,  and  I  was 
about,  at  the  time  the  committee  rose,  to  submit 
some  few  remarks  in  relation  to  this  section,  and 
to  detail  as  concisely  as  I  might  the  reasons  for 
recommending  the  adoption  of  it  by  the  Conven- 
tion.    And,  before  I  proceed,  sir,  I   may  pause  to 


make  a  single  remark,  and  that  is,  I  have  learned 
that,  during  my  absence,  which  was  obtained  for 
me  by  leave  of  the  Convention  in 
consequence  of  illness,  a  motion  was 
made  to  take  this  subject  from  the  Com- 
mittee of  the  Whole  and  refer  it  to  another  com- 
mittee of  this  body.  Why  that  motion  was  made 
I  am  at  a  loss  to  determine,  nor  do  I  know  what 
was  said  or  the  reasons  that  operated  upon  the 
minds  of  those  who  favored  it,  but  I  have 
thought  it  was  a  little  singular  that  a  motion  of 
that  kind  should  be  made,  especially  as  the  sub- 
ject of  this  section  appeared  to  the  committee 
not  only  to  be  referred  to  them  by  reason  of  the 
powers  and  duties  imposed  upon  them,  but  more 
particularly  by  two  resolutions  adopted  by  this 
Convention,  referring  to  us  specific  inquiries  re- 
lating to  the  veto  power,  and  on  both  which  we 
reported.  One  of  our  reports  was  unfavorable. to 
the  resolution  moved,  and  it  was  adopted  by  this 
body  and,  of  course,  that  subject  was  dismissed, 
that  is,  the  committee  moved  to  be  discharged 
from  further  consideration  of  that  resolution,  and 
that  motion  upon  the  report  of  the  com- 
mittee was  agreed  to  by  this  Convention.  Thus, 
not  only  did  we  act  in  conformity  with  the  Con- 
vention of  1846  in  considering  the  subject  of  this 
eighth  section,  but  we  furthermore  acted  in  obedi- 
ence to  the  two  resolutions  of  the  Convention 
which  had  been  submitted  to  us  for  consideration 
directing  us  to  inquire  into  the  expediency  of 
these  very  measures ;  that  is,  the  one  which  was 
voted  down  by  the  Convention,  and  secondly,  the 
one  we  reported  in  favor  of,  with  an  enlargement 
of  the  resolution  of  the  gentleman  from  Oneida 
[Mr.  T.  W.  D  wight].  So  much  then  for  that  sub- 
ject, sir,  but  I  might  add  before  passing  from  it, 
however,  that  it  might  be  considered  as  rather  an 
implied  censure  upon  the  committee,  when  they 
supposed  they  had  been  acting  directly  in  accord- 
ance with  the  instructions  of  the  Convention,  as 
well  as  of  the  precedent  set  by  them,  and  by  the 
Convention  of  1846.  Now,  sir,  I  had  made  most 
of  the  remarks  in  relation  to  the  importance  of 
retaining  this  veto  power  in  those  I  had  the  honor 
to  submit  at  the  last  hearing  of  this  question  be- 
fore this  committee,  and  I  shall  not  deem  it  my 
duty  to  reiterate  them  again  to-day ;  they*  are 
fresh  in  the  recollection  of  the  committee  and  the 
minds  of  the  members  are  probably  made  up  as 
to  this  important  point,  that  the  veto  power 
should  be  retained  at  all  events  to  a  certain  ex- 
tent. I  did  say,  sir,  that  the  doings  of  the  Con- 
vention of  1846  were  a  little  inconsistent  in  this, 
that  while  the  article  in  that  Constituion  required 
a  majority  of  all  the  members  elected  to  the 
Legislature  to  pass  a  bill,  yet  the  same  section 
enables  a  vote  of  less  than  a  majority,  namely,  a 
vote  of  two-thirds  of  those  present,  to  override 
the  Governor's  veto,  and  to  extinguish  his  objec- 
tions to  any  bill  submitted  to  him  for  considera- 
tion, when  it  declares  that  a  less  number  of  votes 
than  are  required  in  the  first  instance  to  pass  a 
bill  may  re-enact  it  over  his  veto,  and  thus  the 
great  object  of  this  safeguard  might  be  often 
frustrated  and  defeated.  We  have  therefore  re- 
quired in  the  article  a  vote  of  two-thirds  of  all 
the  members  elected  to  each  branch  to  overthrow 
the  Governor's  veto.     One  great  objection  has 
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been  made,  and  it  engaged  the  attention  of  the, 
committee  of  course,  and  served  to  occupy  a  good 
deal  of  time  in  our  deliberations.  I  allude  to  the 
power  to  veto  a  part  of  a  bill.  We  have  not  sub- 
mitted this  part  of  it  without  due  reflection,  due 
consideration  and  due  weight  being  given  to  the 
arguments  that  might  be  adduced  against  that 
part  of  the  report.  It  authorizes  the  Governor  to 
approve  a  certain  part  of  a  bill,  and  disapprove 
of  certain  parts  containing  separate  provisions. 
One  of  the  great  objections  urged  to  me  on  this 
subject  and  mentioned  in  the  committee, -was,  that 
it  was  impossible  to  carry  this  into  effect.^  Upon 
reflection  we  saw  no  difficulty  on  that  point ;  the 
clause  has  reference  to  bills  containing  separate 
and  distinct  provisions;  that  is,  a  bill  containing 
not  only  provisions  for  a  certain  specific  object, 
but  containing  other  sections  embracing  another 
and  entirely  different  object,  in  fact  attempting  to 
incorporate  in  one  bill  what  would  be  more  prop- 
erly the  subject-matter  of  two,  and  the  object  of 
which  would  be  to  enforce  the  passage  of  one 
because  of  the  necessity  for  the  other ;  and  par- 
ticularly might  this  be  the  case,  sir,  in  the  passage 
of  what  is  generally  called  the  supply  bill,  which 
has  been  not  inappropriately  denominated  a  sort 
of  omnium  gatherum  bill,  in  which  everything  is 
inserted,  and  in  which  members  often  have  spe- 
cific clauses  included  making  particular  appropria- 
tions for  independent  and  improper  purposes  and 
objects,  which  they  calculate  will  be  forced 
through  in  consequence  of  the  very  necessary 
provisions  of  other  parts  of  the  bill,  and  which 
therefore  must  pass  unless  the  whole  bill  fail,  and 
hence  the  Legislature  would  be  induced,  as  the 
committee  remark  in  thoir  report,  frequently  to 
consent  to  the  passage  of  measures  which  never 
could  have  received  a  majority  of  votes  had  they 
been  presented  in  different  bills.  It  was  onethat 
operated  upon  the  minds  of  the  committpe  in  pre- 
senting this  part  of  the  report,  and  we  thought 
it  was  one  of  the  most  important  we  could  recom- 
mend if  it  could  be  carried  into  effect  and  adopted 
by  the  Convention.  Another  objection  was  that 
if  we  undertook  this,  it  would  be  impracticable 
during  the  last  stages  of  the  Legislature  m  which 
most  bills  were  passed.  That  in  regard  to  bills,  a 
portion  of  which  were  objected  to,  there  would 
not  be  time  enough  to  have  them  returned  to  the 
Legislature  and  passed,  and  then  sent  again  to 
the  Governor  for  his  final  signature.  That,  we 
considered  would  be  obviated  by  taking  this  view 
of  it.  We  supposed  that  the  legislative  committee 
or  that  branch  of  it  which  had  the  powers  of 
legislation  peculiarly  confined  to  them,  might 
obviate  this  by  proposing  that  no  bill  should  be 
sent  to  the  Governor  within  ten  days  or  twenty 
days  of  the  close  of  the  session  of  the  Legislature. 
We  all  know,  through  the  history  of  legislation 
in  this  State,  that  bills  have  been  multiplied  at 
the  last  stages  of  the  Legislature  so  that  the  last 
two  or  three  days  they  have  accumulated  in 
masses  and  piles  in  so  much  that  many  members 
of  the  Legislature  did  not  know  what  they  were 
voting  for,  and  when  you  inquired  of  many  of 
them  on  their  return  home,  "How  came  you  to 
vote  for  the  provision  contained  in  such  a  bill?" 
they  would  answer,  "  I  declare  my  attention  had 
not  been  called  to  it ;  it  was  passed  the  last  days 


of  the  session  in  the  hurry  and  flurry  of  business, 
and  my  vote  was  with  the  rest."  Now,  we  had 
this  very  objection  in  view,  and  we  supposed  the 
fact  of  putting  this  in  the  provision  relating  to 
the  powers  and  duties  of  the  Legislature  would 
fully  obviate  it,  and  that  no  bill  would  be  here- 
after sent  to  the  Governor  for  signature  less  than 
ten  days  previous  to  adjournment.  This  was 
another  reason  why  we  recommended  the  last 
clause  of  the  article  by  which  the  power  of  the 
Governor  to  sign  bills  shall  tease  with  the  ad- 
journment of  the  Legislature.  It  will  be  unneces- 
sary for  me  to  multiply  remarks  ou  this  point. 
I  believe  the  amendment  will  rvn'ominend  Itself 
to  the  minds  of  the  Convention.  It  certainly  has 
to  the  minds  of  those  with  whom  I  have  con- 
versed on  the  subject,  and  all  have  concurred  in 
the  opinion  that  the  Governor  should  ho  restricted 
in  the  signing  of  bills  to  a  tiriie  terminating 
with  the  session  of  the  Legislature, 
and  that  they  should  not  be  throw::  on  his  hands 
in  this  mass,  at  the  close,  he  having  the  whole 
recess  to  sign  or  withhold.  In  fact  ;>ue  of  the 
gentlemen  who  held  the  executivo  chair  with 
whom  I  conversed  on  this  subject  said  it  would 
be  a  very  desirable  provision  if  we  could  carry  it 
into  effect.  Now,  as  I  remarked  the  other  day,  I 
was  informed,  that  at  the  last  session  of  the  Leg- 
islature* at  its  close  there  were  upward  of  four 
hundred  and  eighty  bills  filed  upon  the  Governor's 
table  at  the  adjournment  of  the  Legislature,  so 
that  it  was  physically  as  well  as  mentally  impossi- 
ble for  him  to  read  one-quarter  or  one-tenth  part  of 
them,  and  that  is  the  reason  urged  why  he  has 
been  constrained  to  take  so  much  time  in  consid- 
ering the  bills  forced  through  during  the  last  days 
of  the  Legislature.  Then  to  greatly  aid  him  upon 
that  subject,  and  to  relieve  him  from  incessant 
and  protracted  importunities,  we  concluded  that 
it  would  be  required  that  all  bills  passed  during 
the  session  should  be  presented  for  signature 
within  a  certain  number  of  days  of  the  adjourn- 
ment, that  he  might  have  full  opportunity  to  ap- 
prove of  certain  parts  of  a  bill  and  disapprove  of 
others.  Now,  sir,  I  do  not  intend  to  dwell  upon 
this  subject  because  my  main  remarks  were 
submitted  the  other  day  and  it  is  unnecessary 
for  me  to  repeat  them,  We  have  said  in  our 
report  or  in  the  remarks  accompanying  our 
report  in  reference  to  this  measure  that : 

4;  It  has  not  unfrequently  been  the  case,  that 
bills  proposing  to  enact  wholesome  and  salutary 
laws,  have  also  contained  provisions  of  so  objec- 
tionable a  character  as  to  prevent  their  approval 
by  the  Governor,  and  thus,  many  measures  highly 
conducive  and  almost  indispensable  to  the  public 
welfare,  have  been  defeated,  or  have  been  pre- 
served only  by  carrying  with  them  enactments 
highly  odious  and  offensive.  Indeed,  it  is  well 
known  that  obnoxious  propositions  have  been 
artfully  inserted  in  bills,  for  the  purpose  of  en- 
forcing their  enactment  under  the  calculation, 
not  often  Hi-founded,  that  honest  members  of  the 
Legislature  would  be  induced  to  suffer  them  to 
pass  into  laws,  rather  than  lose  the  benefit  of  the 
unobjectionable  features.  In  other  instances  they 
have  been  introduced  during  the  last  stages  of 
legislation,  and  amid  the  hurry  and  confusion  and 
excitement,  always  prevailing  at  such  a  time, 
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they  have  been  precipitated  into  laws — when,  if 
they  had  been  proposed  in  separate  bills,  they 
never  could  have  received  the  sanction  of  the 
Legislature." 

Now,  sir,  I  cannot  add,  it  appears  to  me,  to  the 
force  of  these  remarks,  but  merely  recur  to  there 
as  a  part  of  the  report  of  the  committee,  and  for 
the  present  will  content  myself  with  that  refer- 
ence. 

Mr.  ALVORD— I  move  an  amendment  to  this 
section. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Strike  out  in  fourth  line  the  words  "  it,"  and 
insert  after  the  first  "  it,"  "  any  bill  for  the  ap- 
propriation or  payment  of  moneys  from  the 
State  treasury  or  from  the  treasury  of  any 
county,  city,  town  or  village." 

Mr.  ALVORD— My  idea  is  this,  and  I  desire 
to  have  the  committee  understand  it,  that  I 
would  confine  this  veto  of  parts  of  bills  to  the 
general  appropriation  and  supply  bills,  and  the 
appropriations  for  State,  village  and  county 
purposes  which  may  be  brought  up  before  the 
Legislature,  giving  the  authority  and  power  to 
the  Governor  to  veto  certain  distinct  proposi- 
tions, for  the  appropriation  or  payment  of 
money,  and  leaving  the  others  to  the  Legisla- 
ture. Now,  the  difficulty  has  been  suggested 
by  the  gentleman  from  Washington  [Mr.  C.  L. 
Allen],  in  his  reference  to  the  supply  bill,  it  is 
an  omnium  gatherum ;  a  great  necessity,  almost 
an  imperative  necessity,  exists  that  the  bill 
in  the  main  should  pass;  many  objectionable 
features  are  placed  in  it,  separate  and  distinct 
items,  amounting  in  each  case  probably  to  but 
a  small  sum,  but  in  the  aggregate  to  a  large 
amount,  and  in  the  necessity  existing  for  passing 
a  supply  bill  of  some  kind  or  other,  the  whole 
thing  goes  through  and  the  bill  is  signed  by  the 
Governor  and  becomes  a  law.  So  in  regard  to 
the  appropriation  bill ;  an  appropriation  bill  is  a 
necessity  of  the  government ;  it  has  to  be  passed 
for  the  purpose  of  carrying  on  the  fiscal  opera- 
tions of  the  government  for  the  succeeding  year. 
It  is  made  up  of  separate  items,  there  are 
items  put  in  which  are  objectionable,  but  which, 
from  their  connection  with  others,get  the  requisite 
vote  in  the  Legislature,  and  are  passed  and  be- 
come together  a  law,  and  go  before  the  Governor, 
and  he  has  got  either  to  reject  the  entire  bill  or 
else  take  these  exceptional  matters  as  well  as 
those  which  are  to  the  benefit  of  the  State.  To 
that  extent  I  am  willing  to  go  with  the  report  of 
the  committee  and  this  article,  but  beyond  that 
it  seems  to  me  it  will  be  treading  upon 
difficulty  after  difficulty  in  every  bill  that 
shall  come  up.  Sections  that  shall  appear 
objectionable  to  the  Governor,  in  examinations 
he  may  make  in  reference  to  them,  may  without 
any  great  amount  of  examination  be  cut  out,  he 
supposing  they  stand  as  separate  and  distinct 
propositions  which  will  not  injure  the  texture 
of  tho  bill,  and  they  may  hurriedly,  at  the  eud 
of  the  session,  or  under  peculiar  circumstances, 
fail  to  get  a  two-thirds  vote  to  sustain  them ;  the 
result  is  that  under  the  inflexible  rule  laid  down 
here,  the  house  is  bound  to  take  the  bill,  if  they 
shall  fail  to  get  the  two- thirds  vote,  though 


that  part  of  it  tbat  he  approves  may  be  entirely 
inoperative  with  the  sections  struck  out 
which  he  objects  to.»  If  this  is  to  obtain, 
it  strikes  me  that  the  Legislature  should  have 
the  right  at  the  same  time  that  they  refuse 
to  overrule  the  veto  by  a  two-thirds  vote, 
to  repeal  what  they  have  done  with  re- 
gard to  the  balance  of  it.  But  that  is 
not  all ;  they  are  compelled  to  take  his  veto,  and 
failing  to  get  two- thirds  of  the  number  of  members 
in  the  Legislature,  they  then  have  nothing  else 
to  do  than  to  engross  the  remaining  sections  of 
the  bill,  send  it  to  the  Governor  for  his  signature 
and  he  signs  it.  In  the  case  of  the  supply  and 
appropriation  bills  there  are  separate  and  dis- 
tinct propositions  ;  in  the  appropriation  bill  for 
instance,  there  is  one  sum  for  the  public  sup- 
port of  canals,  another  for  the  support  of  govern- 
ment in  another. direction,  and  another  in  another 
direction  ;  one  of  those  items  does  not  necessrily 
and  entirely  include  the  other.  So  in  the  sup- 
ply bill,  one  item  does  not  affect  all ;  in  the  sup- 
ply bill  there  are  ten  thousand  items  which  go 
in  annually,  and  increase  the  total  up  to  hun- 
dreds of  thousands,  and  sometimes  millions. 
I  hope,  therefore,  and  I  trust  that  the  amend- 
ment or  something  similar  to  it,  will  receive 
the  acceptation  of  the  committee. 

Mr.  RATHBUN  —  I  would  like  to  ask  the 
gentleman  [Mr.  Alvord]  a- question.  Suppose 
the  Governor  vetoes  one  of  the  sections  of  the 
supply  bill,  or  one  of  the  articles  of  an  appro- 
priation bill,  and  the  Legislature  fails  to  override 
the  veto  of  that  one,  but  they  say  to  him,  * '  you 
have  got  to  take  that  or  you  shall  not  have  any." 
What  then  ? 
Mr.  ALVORD  — I  don't  say  that. 
Mr.  RATHBUN—  That  will  be  the  result. 
Mr.  ALVORD  —  I  am  not  in  favor  of  any  such 
proposition.  I  merely  stated  that  which  would 
be  very  objectionable  unless  they  had  the  right 
so  to  do.  I  doubt  if  it  would  then  be  accepta- 
ble to  myself.  As  I  suggested  to  the  gentleman 
on  my  right,  they  ought  to  have  the  right  so  to 
say,  otherwise  "you  compel  a  majority  of  the 
Legislature  to  be  subservient  to  the  Governor ; 
he  is  the  affirmative  law-maker  in  the  case, 
because  he  can  cut  out  such  portions  as  he 
desires,  make  it  objeotionable  to  the  majority, 
and  not  objectionable  to  quite  two-thirds;  it 
may  be  objectionable  to  86  out  of 'the  128,  but 
not  to  87,  consequently  they  are  compelled  to 
take  what  he  has  given  them,  they  cannot  get 
away  from  it,  and  it  will  leave  it  in  such  a  way 
as  I  hope  this  committee  will  not  leave  this 
matter. 

Mr.  RATHBUN  —  I  do  not  believe  the  gentle- 
man is  right  in  that  argument.  I  believe  that 
the  veto  power  ought  to  be  retained  as  suggested 
by  the  gentleman  and  contained  in  the  provis- 
ion now  under  consideration,  and  the  very  argu- 
ment which  he  uses,  is  the  argument  in  my 
judgment  which  should  sustain  that  provision. 
He  says  the  supply  bill,  and  he  might  add  I  sup* 
pose  the  New  York  tax  bill,  embraces  items 
that  ought  not  to  be  there  at  all.  I  suppose  it 
will  not  be  denied  that  sometimes  that  occurs. 
Now,  it  is  conceded  that  the  Governor  ought 
1  to  have  the  power  to  veto  so  much  of  such  a  bill 
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as  is  unjust  and  approve  the  balanoe.  If  you 
give  to  the  Legislature  the  power  after  the  veto 
of  the  Governor  is  returned,  to  answer  him  that 
he  shall  take  the  whole  bill  or  none,  then  it 
seems  to  me  that  your  veto  falls  to  the 
ground.  In  that  argument  I  see  very  plainly 
that  .  both  propositions,  that  on  the  side 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
and  that  on  my  side,  assume  that  on  the 
one  hand  the  Governor  will  do  what  he  ought 
not  to  do,  and  on  the  other,  that  the  Legislature 
will  do  what  they  ought  not  to  do ;  but  I  sub- 
mit that  my  argument  is  just  as  good  as  his  and 
just  as  sound.  There  is  no  propriety  in  bring- 
ing the  Governor  into  a  question  of  that  kind, 
any  more  than  there  is  in  bringing  the  Legisla- 
ture on  the  same  ground.  Therefore  I  submit 
that  this  power  as  contained  in  the  bill  now 
under  consideration,  is  just  and  proper,  and 
I  think  it  ought  to  be  retained  for  the 
very  reason  stated  by  the  gentleman  in  his 
argument. 

Mr.  FOLGER  — I  disagree  with  the  gentleman 
from  Cayuga  [Mr.  Rathbun],  who  has  just  taken 
his  seat,  for  I  believe  the  effect  of  the  section  as 
it  now  stands,  without  giving  some,  so  to  speak, 
veto  to  the  Legislature  upon  the  action  of  the 
Governor,  will  result  sometimes  in  making  the 
Governor  the  affirmative  and  sole  law-making 
power  of  the  State,  instead  of  being  the  negative, 
upon  hasty,  inconsiderate  or  unconstitutional 
legislation.  Let  me  make  an  illustration: 
There  was  a  bill  passed  last  winter  by  which 
husband  and  wife  were  enabled  to  testify  for 
and  against  each  other ;  that  bill  was  composed 
of  three  sections ;  the  first  section  asserted  the 
proposition  boldly  and  simply  that  the  husband 
and  wife  might  in  any  case  be  a  witness  for  or 
against  each  other,  or  any  other  party  ;  that  was 
an  affirmative  proposition,  it  conveyed  a  single 
idea,  and  if  enacted  alone,  would  have  been  a 
law  of  itself,  complete  in  itself.  But  the  Legis- 
lature, after  being  asked  for  five  or  six  years, 
did  not  feel  disposed  to  pass  that  single,  com- 
plete, succinct  proposition,  alone  and  unaffected 
by  limitations,  and  it  added  to  it  two  other  sec- 
tions, one  of  which  was,  that  this  power  should 
not  be  exercised  in  any  case  arising  from  adul- 
tery or  in  any  divorce  cage,  and  another,  that 
the  husband  and  wife  should  not  be  compelled 
to  disclose  confidential  communications.  Here 
were  three  propositions  that  received  the  affirma- 
tive vote  of  the  Legislature  as  a  whole  ;  perhaps 
no  one  of  them  would  alone  have  received  it.  I 
know  that  the  first  section  standing  alone  would 
not.  Bat  the  whole  bill  did.  It  then  went  to 
the  Governor  for  his  signature.  Suppose  that 
he  had  approved  of  this  first  section,  but  disap- 
proved of  the  last  two  sections,  he  would  thus 
have  affirmed  by  his  consent  and  approval  the 
first  section,  the  complete  single  proposition, 
without  exception  or  limitation  of  the  right  and 
power  of  a  husband  and  wife  to  testify  in  favor 
of  or  against  each  other;  suppose  it  had  theif  gone 
back  to  the  Legislature  and  it  had  been 
confined  to  just  this  thing,  either  to  dis- 
approve of  it  as  left  by  the  Governor  and  by  a 
two- thirds  vote  to  reinstate  over  the  Governor's 
Teto  the  part  stricken  out,  or  failing  to  do  that, 


to  allow  the  bill  to  go  as  a  single  proposition 
without  restriction  or  limitation.  I  say  in  such 
a  case  as  that,  the  Governor  is  practically  the 
affirmative  law-making  power  of  the  State.  The 
sole  law-making  power,  for  by  his  veto  as  to 
two  parts  of  that  bill  he  has  defeated  those  parts, 
and  by  his  approval  of  one  section  he  has  passed 
a  law  over  the  heads  of  the  Legislature  and 
against  its  judgment  and  desire  and  put  upon  the 
statute  book  a  law  that  in  any  case,  without 
limitation  or  without  exception,  the  husband 
and  wife  shall  be  witnesses  against  and  for  each 
other.  The  Legislature  had  refused  to  go  this 
length.  But  the  Governor  did  go  that  length, 
and  no  power  is  retained  to  negative  his  action. 
I  conceive  that  the  same  principle,  the  same 
risk  will  run  through  all  bills  which  are 
at  all  complex  in  their  nature  which  are 
made  up  of  independent  propositions,  which 
independent  propositions  have  been  con- 
sidered necessary  by  the  Legislature  to  affect 
and  restrict  or  to  complete  other  propo- 
sitions which  might  in  themselves  be  in- 
distinct or  unpalatable.  In  a  bill  of  that  nature 
it  would  seem  to  me  extremely  difficlt  to  carry 
out  the  proposition  of  the  committee  as  sub- 
mitted here  ;  but  when  you  come  to  the  consid- 
eration of  bills,  parts  of  which  may  not  aft^ct 
other  parts,  there  I  think  that  this  proposition 
of  the  committee  is  more  practical  and  may  per- 
haps be  useful.  An  appropriation  bill  has  been 
suggested  &s  one  of  this  nauire;  all  the  items  of 
an  appropriation  or  supply  bill  are  necessarily 
distinct,  none  are  necessarily  affected  by  the 
other,  and  upon  such  a  bill  the  Governor  may 
exercise  his  veto  power  by  affirming  some  and 
disapproving  of  others,  and  it  may  be  well, 
though  after  all,  as  far  as  this  State  is  concerned, 
it  is  an  untried  experiment.  But  upon  a  bill 
which  is  at  all  complex  in  its  nature,  and  which 
requires  one  part  to  depend  upon  the  other  and 
to  accompany  the  other  and  receives  the  legisla- 
tive sanction,  in  my  judgment  the  power  of  a 
partial  veto  would  be  dangerous  and  contrary 
to  our  theory  of  the  legislative  power,  and  |n 
my  opinion  it  cannot  be  safely  exercised.  Even 
the  right  of  a  qualified  veto,  a  negative  in  the 
Governor  has  been  by  many  seriously  doubted. 
But  the  right  of  such  veto  as  this  now  proposed, 
would  make-  him  an  affirmative  law-maker, 
and  it  would  place  in  the  hands  of  one  man, 
the  law-making  power  of  the  State,  subject  only 
to  the  restriction  which  might  be  found  in  the 
dissenting  two-thirds  vote  of  each  house  of  the 
Legislature.  I  think  such  a  proposition  is  open 
to  grave  objections,  so  grave  as  to  forbid  our 
acquiescence. 

Mr.  PRINDLE  —  Is  an  amendment  now  in 
order  ? 

The  CHAIRMAN—An  amendment  is  in  order, 
but  one  amendment  is  pending. 

Mr.  PRINDLE  —  I  offer  an  amendment. 

The  SECRETARY  proceeded  to  road  the 
amendment  as  follows : 

Insert  after  the  word  "  signature,"  inline  £l, 
the  following :  "  But  Itbe  Legislature  may  reject 
the  remainder  of  a  bill  after  the  Governor  shall 
have  refused  to  approve  a  part  of  it." 

Mr.  FOLGER  — I  would  suggest  to  the  gentle- 
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man  from  Chenango  [Mr.  Prindle],  whether  this 
language  would  not  perhaps  be  better. 

In  line  21,  after  the  word  "  signature,"  insert 
the  following :  "  And  either  house  may  by  a  like 
vote  decide  that  no  part  of  the  bill  shall  become 
a  law.  And  in  that  case  the  bill  and  every  part 
thereof,  shall  fail  to  become  a  law" 

Mr.  PRINDLE  —  I  accept  that  language. 

Mr.  GREELEY — I  shall  propose  an  amend- 
ment in  the  very  opposite  sense  of  that,  when 
it  shall  be  in  order  to  move  it ;  and  it  would 
properly  come  in  after  the  word  u  signed"  in 
the  third  line,  it  is  as  follows  : 

"And  if  he  approve  only  of  certain  sections 
or  portions  of  it,  he  shall  certify  such  approval 
to  the  Legislature ;  and  all  the  sections  or 
portions  so  approved  shall  be  transmitted  to  the 
Secretary  of  State,  and  recorded  by  him  as  a  law." 

It  does  seem  to  me  that  the  proposition  on  the 
other  side  of  the  house  tends  entirely  to  negative 
and  destroy  this  salutary  power  of  partial 
vetoing  which  it  is  intended  by  this  section  to 
establish.  I  make  that  objection  to  much  of 
the  section  as  it  appears  on  our  files.  What  I 
would  desire  is,  that  the  Governor  should  have* 
a  simple,  clear,  absolute  power  to  say,  "  I 
object  to  that  section,"  and  thereby  to  put  that 
section  on  its  passage  before  the  Legislature  by 
a  two-thirds  vote,  while  allowing  all  the  rest  of 
the  bill  to  go  to  the  Secretary  of  State's  office  to 
be  certified  and  recorded.  It  does  seem  to  me 
that,  if  you  put  these  conditions  upon  it,  you 
will  nullify  this  power  of  partial  vetoing.  The 
Governor  objects  to  a  section  :  well,  the  Legisla- 
ture, to  punish  him  for  striking  out  a  wrong  and 
injurious  proposition  embodied  in  a  bill,  may 
say,  "  We  will  kill  the  whole  bill,  then."  I  don't 
want  to  give  that  power  to  them.  Here 
is  our  city's  annual  tax- levy  ;  it  is  in  the  main 
a  fair  and  just  levy,  but  there  are  two  or  three 
oorrupt  propositions  in  it;  I  want  the  Governor 
to  have  the  power  to  veto  those  propositions,  at 
the  same  time  approving  the  rest  of  the  bill  and 
sending  it  to  the  Secretary's  office,  and  then  let 
these  items  objected  to  go  back  to  the  Legisla- 
ture and  be  passed  by  a  two-thirds  vote  on  a 
distinct  yea  and  nay  division,  if  they  can  be  so 
passed ;  but  I  want  to  isolate  and  segregate  them 
from  the  rest  of  the  bill,  and  put  them  plainly  and 
fairly  in  the  face  of  the  people.  It  is  this  bill 
which,  as  it  were,  covers  up  the  proposition 
these  gentlemen  are  voting  for ;  they  are  voting 
to  pass  over  the  Governor's  head  those  corrupt 
propositions  which  he  by  his  veto  struck  out  of 
the  bill.  Now,  if  the  section  be  so  amended— 
I  care  nothing  for  the  words — it  will  be  greatly 
to  my  satisfaction ;  but  the  proposition  now 
made  seems  to  render  the  section  even  less 
acceptable  than  in  the  report  before  us. 

Mr.  HALE— The  object  of  the  committee  in 
reporting  this  provision  was  undoubtedly  a  good 
one.  It  was  to  enable  the  Governor  to  defeat 
objectionable  portions  of  a  bill  without  defeating 
the  whole  of  it ;  but  it  seems  to  me  that  in  try- 
ing to  accomplish,  this  they  have  put  it  in  tho 
power  of  the  minority  of  the  Legislature,  pro- 
vided that  minority  exceed  one- third,  and  &  in 
sympathy  with  the  Governor,  to  enact  laws 
which  would  be  objectionable  to  tho  majority, 
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and  which  never  could  receive  the  sanction  oi 
the  majority.  There  is  hardly  any  law  from 
which  certain  portions  may  not  be  taken,  so  as 
to  leave  the  residue  objectionable  to  the  ma- 
jority who  passed  the  bill  and  to  commend  it  to 
the  minority  who  opposed  it.  The  case  put  by 
the  gentleman  from  Ontario  [Mr.  Folger]  illus- 
trates this  very  clearly,  A  law  is  passed  with 
certain  provisos  and  conditions,  stated,  it  may 
be,  in  "  separate  and  distinct  provisions,"  the 
main  proposition  of  which,  separated  from  those 
provisos  or  conditions,  could  not  command  a 
majority  of  the  Legislature,  but  would  be  ap- 
proved by  a  minority  exceeding  one- third.  The 
Governor,  we  will  suppose,  is  with  the  minority 
on  that  subject ;  the  majority  pass  the  bill  and 
the  Governor  sends  it  back,  disapproving  of  these 
qualifications  and  provisos  annexed  to  it  leaving 
it  just  as  the  minority  would  wish  it,  but  in  such 
a  shape  as  to  be  offensive  to  the  majority.  The 
result  is  that  the  Governor  and  the  minority  es- 
tablish that  law  in  defiance  of  the  majority  of 
the  Legislature.  The  amendment  suggested  by 
the  gentleman  from  Chenango  [Mr.  Pi  indie],  I 
think  is  too  general,  as  it  applies  to  appropria- 
tion bills  as  well  as  to  others;  I  think  the  prin- 
ciple of  the  committee  could  well  be  applied  to 
appropriation  bills,  and  that  the  amendment 
offered  by  the  gentleman  from  Onondaga  [Mr. 
Aivord],  would  meet  the  difficulty.  I  think  that 
should  be  modified,  however,  so  as  to  limit  tht» 
veto  power  of  the  Governor,  to  such  portions  of 
the  bill  as  appropriate  distinct  sums  of  money 
for  distinct  purposes.  With  that  modification, 
I  think  that  it  is  all  we  can  properly  do  in 
that  direction.  Th^ amendment  offered  by  the 
gentleman  from  Chenango  [Mr.  Prindle],  does 
too  much ;  it  prevents  the  Governor  from  effec- 
tually exercising  the  power  of  partial  veto  in 
any  case.  I  think  he  might  be  given  this  power, 
appropriately,  in  the  case  of  the  supply  bill,  and 
similar  bills.  In  my  opinion  the  correct  propo- 
sition is  that  made  by  the  gentleman  from 
Onondaga  [JVIr.  Aivord] . 

Mr.  WAKEMAN— I  think  the  gentleman 
from  Westchester  [Mr.  Greeley]  will  see  in  this 
section  reported,  that  it  would  do  precisely 
what  is  suggested  by  his  amendment.  This 
section  empowers  the  Governor  to  veto  any  dis- 
tinct part  of  the  bill  containing  a  distinct  and 
separate  provision,  and  the  portion  that  he 
objected  to,  to  be  returned  to  the  Legislature 
and  give  the  Legislature  the  power  to  enact  the 
entire  bill  as  a  whole,  and  if  they  fail  to  do  so 
the  other  portions  of  the  bill  approved  by  him 
become  a  law  as  a  matter  of  course.  In  case  the 
Legislature  shall  conclude  in  their  wisdom  to 
pass  the  bill  over  his  veto,  or,  in  other  words, 
pass  the  portions  objected  to  by  the  Governor, 
why,  then,  the  bill  would  go  to  the  Secretary  of 
State's  office  as  an  entire  bill  in  and  of  itself, 
and  not  in  parts,  so  that  the  point  raised  by  the 
gentleman  from  Westchester  [Mr.  Greeley]  would 
bo  substantially  gained  by  adopting  this  section 
as  it  stands.  On  tho  subject  of  the  amendment 
of  the  gentleman  from  Chenango  [Mr.  PrindleJ 
that  very  subject  was  discussed  in  the  com- 
mittee with  some  degree  of  care,  and  we  came 
to  this  conclusion,  that  if  you  should  allow 
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the  Legislature  on  objection  being  made  by 
the  Governor,  to  pass  a  portion  of  a  bill 
which  he  should  disapprove,  by  a  bare  ma- 
jority, or  in  other  words  to  refuse  to  pass 
any  portion  of  the  bill,  it  would  take  away 
every  object  that  we  have  to  giviDg  this  power 
of  vetoing  a  portion  of  a  bill.  For  instance,  Mr. 
A,  B  and  C,  may  join  together  and  vote  for  a  bill 
as  a  whole,  and  portions  of  that  bill  may  be  very 
proper  in  and  of  themselves.  Now,  when  Mr. 
A's  portion  is  stricken  out  by  an  executive  veto, 
he  and  Mr.  C  may  combine  and  may  say  "  Now 
with  that  portion  stricken  out,  we  will  go  against 
the  entire  bill ;  we  do  not  have  the  privilege  of 
adopting  what  is  good  in  a  bill  and  striking  out 
what  is  bad."  This  very  question  was  consid- 
ered, and  we  thought  it  much  safer  to  allow  the 
Governor  to  retain  what  the  Legislature  had  as  a 
whole  proclaimed  was  a  good  bill  and  to  strike 
out  portions  of  it ;  and  where  it  was  so  apparent 
that  the  portions  stricken  out  ought  to  be  re-en- 
acted if  a  two-thirds  vote  could  be  obtained,  pass 
it  over  the  executive  veto.  Again,  sir,  on  that 
point  we  considered  that  all  bills  were  subject  to 
repeal ;  it"  would  be  the  subject  of  repeal,  the 
whole  bill  or  any  part  of  it  that  should  become 
a  law.  On  the  point  raised  by  the  gentleman 
from  Onondaga  [Mr..  Alvord]  to  confine  this  sec- 
tion to  appropriation  bills,  that  subject  was  also 
considered  by  the  committee,  but  we  thought 
that  the  principle  might  be  retained  to  apply  to 
portions  of  a  bill  which  contained  separate  and 
distinct  provisions.  The  gentleman  from  Onta- 
rio [Mr.  Folger]  has  instanced  a  case  where  the 
Governor  might  strike  out  portions  of  a  bill, 
where  perhaps  the  Legislature,  being  honest  in 
their  views  on  the  subject  might  not  have  passed 
it  with  that  portion  stricken  out.  I  can  hardly  con- 
ceive of  a  case  where  the  Governor  would  under- 
take to  exercise  the  veto  power  on  such  a  bill  as 
that  cited  by  the  gentleman  from  OntariofMr.Fol- 
ger].  In  all  such  cases  he  would  be  careful  to  see 
where  it  was  his  duty  to  exercise  that  power ; 
and  whether  or  not  the  principle,  the  right  to 
strike  out  portions  of  a  bill  had  not  better  be 
retained,  rather  than  to  adopt  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
on  the  point  he  has  suggested.  We  have  dis- 
covered that  the  Convention  of  1846  provided 
partially  against  this  difficulty,  by  prohibiting 
the  Legislature  from  passing  any  laws  except 
what  should  be  distinctly  stated  in  the  title  of 
the  bill  —  that  it  should  indicate  the  law  to  be 
passed.  Now,  that  cannot  always  be  done ;  they 
may  do  that  and  be  constitutional,  yet  there  may 
be  a  section  in  the  bill  that  is  absolutely  objec- 
tionable and  that  ought  to  be  stricken  out,  and 
that  part  of  the  bill  that  is  worth  retaining 
should  be  retained ;  and  this  section  gives  the 
power  to  the  Governor  to  retain  it.  I  take  it, 
from  what  has  been  said  here,  there  is  a  dispo- 
sition to  allow  the  Governor  to  veto  portions  of 
the  bill,  particularly  referring  to  appropriation 
bills.  I  think,  on  that  point,  every  member  of  this 
committee  must  see  the  necessity  of  it.  The  past 
history  of  this  State  in  the  hurried  legislation 
and  the  many  appropriations  that  are  put  into 
supply  bills  and  into  appropriation  bills,  at  the 
last  hours  of  the  Legislature,  are  absolutely  dan- 


gerous, and  for  the  purpose  of  forcing  the  Gov- 
ernor  to  sign  the  bills  in  order  to  carry  on  the 
government,  men  will  insist  upon  putting  in  ap- 
propriations of  a  character  which  are  absolutely 
obnoxious.  I  recollect,  in  1856,  in  this  hall, 
when  there  was  an  attempt  to  defeat  the  appro- 
priation bill  and  the  supply  bill,  when  both 
were  defeated,  when  they  did  not  become  a  law 
at  all.  The  object  then  was  to  force  the  Gov- 
ernor to  call  an  extra  session  of  the  Legislature. 
That  was  by  a  combination  of  elements  of  which 
it  is  unnecessary  now  to  speak,  but  the  result 
was  that  it  adjourned  absolutely  without  pass- 
ing either  of  those  bills  at  that  time.  Then  it 
was  not  so  particularly  in  reference  to  the  ob- 
noxious bills  as  it  was  to  a  combination  of  mem- 
bers to  force  an  extra  session.  If  we  had 
been  compelled  to  pass  the  bill  at  that 
time,  and  go  through  with  it,  item  after 
item,  that  were  placed  in  the  supply 
bill  -and  appropriation  bill,  the  difficulty 
would  have  been  surmounted  by  the  Governor 
if  he  had  had  the  power  to  do  so.  These  bills, 
it  is  well  known,  come  up  at  the  heel  of  the 
session,  when  there  is  a  hurry  of  business,  and 
the  subject-matter  of  appropriating  thousands 
and  thousands  of  dollars  hardly  could  receive  a 
consideration.  Mr.  A.  moves  to  insert  a  certain 
article  for  an  appropriation  for  a  certain  chari- 
table institution  located  up  in  Genesee  county, 
for  instance,  and  members  do  not  know  any- 
thing about  it,  even  whether  there  is  such  an  in- 
stitution there,  and  I  am  told  that  appropriations 
have  been  passed  here'of  this  character  where 
there  was  no  such  institution  at  all,  except  as  it 
was  made  up  at  a  tea-party  or  something  of 
that  kind.  Now  I  submit,  on  all  these  ques- 
tions, if  the  Governor  had  the  power  to  review 
the  subject-matter  of  appropriations  and  strike 
them  out,  I  believe  it  would  be  a  great  benefit. 
Now  the  question  is  whether  it  is  not  better  to 
retain  the  same  principle  to  apply  to  other  por- 
tions of  bills  if  we  are  to  have  Legislatures  such 
as  we  seem  to  suspect  in  this  Convention.  The 
history  has  been  such,  sir,  of  past  years  that 
we  have  been  led  to  suppose  that  by  a  combi- 
nation of  effort  there  may  be  a  great  many 
objectionable  features  passed  in  a  bill  not 
proper  to  become  a  law.  It  was  instanced  the 
other  day  by  the  gentleman  from  Ontario  [Mr. 
Folger] ;  he  said  Mr.  A  had  a  bill  and  Mr.  B 
had  another ;  they  would  not  be  in  the  same 
bill,  it  is  true,  but  they  would  combine  to  vote 
for  the  bill  of  each  other.  That  is  carrying  out 
the  plan  in  and  of  itself  where  neither  one  of 
the  measures  could  be  sustained  alone,  but  by 
a  combination,  "  You  vote  for  mine  and  I  will 
vote  for  yours,"  they  can  pass  them  all,  when 
perhaps  not  one  of  them  could  stand  alone. 
The  same  principle  is  involved  in  a  single  bill, 
or  it  makes  it  so.  A  may  be  induced  to  vote 
for  a  bill  which  could  not  otherwise,  be  carried 
through ;  but  by  retaining  what  is  good,  and 
striking  out  what  is  bad,  we  may  with  propriety 
leave  it  to  the  Executive,  because  the  Executive 
would  be  very  cautious  how  he  exercised  that 
power  in  a  bill  particularly  not  appropriating 
money. 

Mr.  PRINDLE"— It  seems  to  me  that  the  prinoi- 
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pie  contended  for  by  tbose  who  support  this  section 
as  it  stands,  is  very  extraordinary  indeed.  It 
amounts  simply  to  this :  it  allows  laws  to  be 
passed  without  the  consent  of  the  Legislature. 
Now,  if  a  bill  is  passed  by  the  Legislature,  and 
sent  to  the  Governor,  and  he  refuses  to  approve 
a  portion  of  it  and  the  Legislature  has  never 
consented  to  pass  the  remainder  of  it,  if  the 
Governor  has  power  to  make  the  remainder  of 
it  a  law,  it  is  done  without  the  consent  of  the 
rightful  la  w  -making  power.  It  is  said  that  after 
the  Governor  has  refused  to  approve  a  portion 
of  the  bill,  the  Legislature  from  malice  or  some 
other  corrupt  motive  may  refuse  to  adopt  the 
remainder  of  it.  That  is  very  true.  But  are  we 
to  presume  that  the  Legislature  will  for  the  next 
twenty  years  act  continually  from  corrupt  mo- 
tives ?  May  not  the  Governor  also  act  sometimes 
from  bad  motives  ?  Are  we  not  rushing  to  the 
other  extreme  in  adopting  this  section  as  it 
stands  ?  It  seems  to  me,  we  must  trust  the  Legis- 
lature to  pass  laws.  If  we  do  not,  we  may  as 
'well  abolish  the  Legislature  and  give  the  power 
to  the  Governor. 

Mr.  BECKWITH— I  am  not  entirely  satisfied 
with  either  of  the  amendments  proposed  for  the 
consideration  of  this  committee,  and  at  the 
proper  time  I  intend  to  offer  the  following 
amendment:  "  Strike  out  after  the  word  '  Gov- 
ernor '  in  the  nineteenth  line,  the  residue  of  that 
line,  the  twentieth  and  twenty-first  lines,  down 
to  and  including  the  word  signature,'  "  and  in- 
stead of  that  insert  this  :  "  That  those  parts  of 
the  bill  which  the  Governor  approve  shall  not 
become  a  law  without  being  again  passed  by 
both  houses  of  the  Legislature  by  a  vote  neces- 
sary to  pass  the  original  bill,"  so  that  when  he 
approves  of  a  part  of  a  bill  it  shall  not  become 
a  law  unless  it  be  again  passed  by  both  houses 
of  the  Legislature,  in  which  case  if  it  do  pass 
both  houses,  then  it  shall  become  a  law.  I 
think  that  will  meet  the  whole  objection  that  has 
been  raised  to  this  section. 

Mr.  C.  L.  ALLEN— If  gentlemen  will  reflect, 
they  will  see  that  the  object  of  this  committee 
will  be  entirely  frustrated  if  the  amendment 
offered  by  the  gentleman  from  Chenango  [Mr. 
Prindle]  is  to  prevail.  The  section  does  not,  in 
my  judgment,  place  it  in  the  power  of  the  Gov- 
ernor to  legislate  or  prevent  the  passage  of  a 
bill  properly  passed  by  the  Legislature.  On  the 
contrary,  it  provides  for  the  safety  of  all  unob- 
jectionable measures  in  a  bill,  while  it  provides 
for  the  defeat  of  all  odious  features  of  a  separate 
and  distinct  character  contained  in  it,  and  which 
would  never  have  received  the  sanction  of  the 
Legislature  if  proposed  in  a  separate  bill. 
There  will  be  no  difficulty  in  discriminating. 
Every  section  relating  to  or  connected  with  the 
subject-matter  contained  in  a  bill,  must  be  re- 
tained and  stand  or  fall  with  the  bill,  while  a 
separate  and  distinct  section  or  sections  propos 
ing  an  entire  new  measure,  or  an  independent 
appropriation  will  also  be  cast  upon  their  own 
merits,  and  can  be  rejected  if  detrimental  to  the 
public  interest.  It  has  been  well  remarked  by 
the  gentleman  from  Westchester  [Mr.  Greeley] 
in  regard  to  this  subject,  that  the  great  object 
will   be    defeated    by   the   adoption   of    this 


amendment.  He  well  remarks,  if  the  Legisla- 
ture pass  a  bill  of  this  kind  that  we  are  now 
speaking  of,  obnoxious  in  some  of  its  features, 
while  some  are  favorable  and  ought  to  receive 
the  sanction  of  the  Governor,  as  well  as  of  the 
Legislature,  and  become  a  law— a  Legislature,  or 
that  portion  of  them  that  have  been  in  favor  of 
the  obnoxious  provisions  of  a  law  submitted  to 
the  Governor,  may  turn  about  and  vote  against 
the  o*ther  provisions  of  the  law  to  which  there 
is  no  objection  and  which  have  received  the 
Governor's  approval,  and  they  defeat  those 
provisions  because  the  Governor  disapproved  of 
their  obnoxious  measures,  and  of  their  attempt 
to  rush  through  odious  and  improper  matters. 
The  objection,  the  gentleman  says,  may  operate 
both  ways.  You  may  presume  in  one  instance, 
that  the  Legislature  may  be  corrupt.  But  you 
are  not  to  presume  it  for  the  next  twenty  years, 
for  you  certainly  have  had  no  ground  to  presume 
it  for  the  last  ten  years.  But  he  says  the  other 
horn  of  the  dilemma  may  present  itself,  that 
the  Governor  may  have  power  to  pass  laws 
which  the  Legislature  have  not  adopted.  A 
moment's  reflection  will  show  the  gentleman 
there  is  no  solid  foundation  in  that  objection. 
In  the  first  place  he  fails  to  remember  that  the 
Legislature  will  have  passed  the  unobjectionable 
features  before  the  bill  is  presented  to  the  Gov- 
ernor for  his  signature,  and  as  far  as  they  are 
concerned  it  has  already  become  a  law,  and  the 
Governor  has  nothing  to  do  but  affix  his  signa- 
ture to  it  and  put  it  upon  the  file  of  the  Secre- 
tary and  it  will  become  the  law  of  the  State, 
and  therefore  the  Governor  is  not  passing  a  law, 
or  is  not  enforcing  a  law  which  the  Legislature 
has  not  adopted,  but  he  is  objecting  to  that 
part  of  the  bill  which  is  obnoxious  to  him,  and 
he  believes  obnoxious  to  the  well  being  of  the 
people  ;  in  other  words,  he  is  approving  of  one 
bill  and  disapproving  of  another,  and  to  that 
which  may  be  designated  as  bill  No.  2  in  the 
same  enactment  part  of  the  bill  he  sends  his 
objection.  The  Legislature  says,  "We  have 
passed  that  law  or  that  part  of  the  bill 
to  the  unobjectionable  features  of  which 
you  have  affixed  your  signature,  but  as 
you  have  disapproved  of  the  separate 
and  odious  law  contained  in  the  same 
bill  and  which  your  oath  will  not  permit  you  to 
sign  conscientiously,  we  will  not  consent  that 
the  bill  which  we  have  already  passed,  shall 
become  a  law.  It  is  putting  it  back  entirely  in 
the  power  of  the  Legislature  to  defeat  a  good 
law  and  not  in  the  power  of  the  Governor  to 
pass  one  which  that  body  has  not  sanctioned. 
He  sanctions  nothing  but  what  the  Legislature 
has  already  passed  before  the  bill  came  to  him 
for  his  signature,  therefore  the  objection  returns, 
it  appears  to  me,  to  the  amendment  of  the  gentle- 
man from  Chenango  [Mr.  Prindle],  that  a  bill 
may  retain  certain  provisions  which  are  obnox- 
ious in  their  features,  unless  the  Governor  has 
power  to  disapprove  of  them,  and  connected 
with  some  necessary  provisions  which  must 
pass,  if  they  pass  at  all,  with  the  objectionable 
portions,  and  thus  the  Governor  must  approve 
of  that  portion  of  it  which  is  obnoxious  in  all 
its  features,  or   the  whole  bill  must  fail  to 
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become  a  law.  It  appears  the  gentleman  does 
not  understand,  and  perhaps  the  committee 
have  failed  to  present  in  such  a  manner  as  to 
enable  him  to  understand,  the  reasons  which 
operated  upon  the  minds  of  the  committee  in 
presenting  this  amendment.  It  is  not  proposed 
to  check  the  provisions  of  any  one  section  relat- 
ing to  the  particular  subject-matter  contained  in 
a  bill,  or  that  certain  sections  of  that  particular 
measure  may  be  rejected  by  the  Governor  ;  on 
the  contrary,  every  section  pertaining  to  the 
particular  subject-matter  of  the  bill  is  to  be 
retained.  It  is  only  a  law  which  ought  to  have 
been  presented  in  a.  separate  bill,  or  which 
might  probably  form  a  separate  bill  independent 
and  distinct,  and  adroit  in  its  provisions,  that 
the  committee  intend  to  reach  by  their  amend- 
ment, the  same  as  if  two  laws  different  and 
separate  in  their  provisions  were  sought  to  be 
incorporated  in  the  same  bill,  and  the  Governor 
is  empowered  to  approve  of  one  and  disapprove 
of  the  other.  The  objection  of  the  gentleman 
from  Ontario  [Mr.  Folger]  is  thus  obviated. 
For  instance :  The  bill  referred  to  by  him 
relating  to  a  husband  and  wife  being  witnesses 
for  and  against  each  other,  which  he  says  con- 
tains separate  sections  in  providing  for  separate 
details  as  illustrative  of  his  objections,  does  not 
apply.  The  amendment  does  not  provide  that 
separate  objections  may  be  made  to  any  one  of 
the  sections  in  detail,  on  this  subject,  and  which 
are  parts  of  the  same  bill,  and  therefore  could 
not  be  separate.  All  the  sections  pertaining  to 
the  same  general  subject-matter  would  be  re- 
tained and  the  Governor  would  have  no  right 
to  interpose  "his  veto  to  any  of  them  sep- 
arately. But  suppose  that  same  bill  included 
another  subject-matter,  entirely  different  in  its 
nature  and  object,  and  contained  provisions 
which  would  be  very  properly  the  subject- 
matter  of  a  bill  by  itself,  instead  of  being 
incorporated  in  the  bill  relating  to  husband  and 
wife,  and  actually  obnoxious  in  all  its  features, 
these  are  the  separate  and  distinct  provisions  to 
which  the  committee  refer  in  this  section.  Let 
me  read  that  part  of  it.  "If  he  approve  of  the 
bill,  he  shall  sign  it,  but  if  he  disapprove  of  it, 
or  any  part  or  parts  of  it,  containing  separate 
and  distinct  provisions,  he  shall  return  it,"  etc. 

Mr.  BECK  WITH— "And  subjects,"  put  in 
there,  and  that  will  cure  it. 

Mr.  C.  L.  ALLEN—"  Distinct  provisions," 
etc.,  relates  to  "subjects"  that  might  prop- 
erly be  inserted  in  a  separate  bill.  I  recollect  a 
little  instance  that  occurred  several  years  ago 
which  may  somewhat  illustrate  our  idea.  Per- 
haps the  provision  in  the  Constitution  of  1846 
has  guarded  against  the  frequent  repetition  of 
what  I  shall  relate,  to  a  certain  extent,  by  re- 
quiring that  every  bill  shall  contain  in  its  title 
the  subject-matter  of  its  provision,  but  this  lit- 
tle incident,  I  think,  may  have  some  bearing 
on  the  remedy  which  the  committee  intend  to 
commend.  I  recollect  several  years  ago,  under 
the  old  insolvent  act  of  this  State,  I  was  en- 
gaged as  counsel  in  endeavoring  to  procure  the 
discharge  of  an  insolvent  debtor,  and  was  op- 
posed by  a  gentleman  representing  certain  credit- 
ors residing  in  the  city  of  New  York.  I  supposed 


I  had  complied  with  all  the  provisions  c 
acts  on  that  subject  and  particularly  the  st 
relative  to  the  publication  of  notice,  and 
advertised  in  the  State  paper   and  the   cc 
paper  the  requisite  number  of  weeks  req 
by  the  insolvent  law,  as  I  then  understood 
the  old  two-thirds  act,  as   it   is   called. 
friend  who  opposed  me  gave  me  notice  se 
times  duricg  the  pendency  of  the  advertise 
that  I  would  fail  in  procuring  the  discharg, 
could  not  for  the  lite  of  me  see  why.     I  ft 
that  more  than  two-thirds  of  the  creditors 
signed  off,  and  that  I  had  complied  with  all 
provisions  of  law  on   that   subjpet,  and  I  c< 
not  conceive  what  was  operating  on  the  mil] 
my  friend.     When  we  came  down  to  the  h 
ing  on  the  day  appointed  befoie  the  judge  < 
iostituted  the  proceedings,  I  was   met    by 
last  section   of  an  act  in  the  title  of  which 
"An  act  for    the  inspection   of    sole   leat 
and    for    other    purposes."    I  did   not    ki 
bat  it  had   been  incorporated   by  my  frie 
who   was  a  member    of    the  Legislature 
winter  before.     It  was  substantially  as  follow 
"  Be  it  further  enacted  that  any  insolvent  del: 
who  may  have  a  creditor  or  creditors   residj 
in  the  city  of  New  York  whose  demands  st 
amount  to   one-fourth  or  one-third  of  all 
debts  shall  advertise  and  give  notice  in  a  net 
paper  published  in  that  city,"  and  having  fail 
to  do  that,  from  an  ignorance  of  that  section  th 
interpolated.     Sure  enough,  my  friend  tripp 
me  up,  and  we  were  obliged  to  commence  o 
proceedings  anew.     Who  would  have  dream 
to  have  found  a  section  of  that  kind  contain 
in  an  act  entitled  "  An  act  for  the  inspection 
sole  leather  and  other  purposes  V     1  know  th 
it  is  guarded  against  partly   by  the  CpnstUi 
tion  of  1846,  requiring  each  bill  to  contain  in  i 
title  a  definition  of  its  subject-matters,  but  m 
have  seen  that  notwithstanding  that  measur. 
separate  and  independent  provisions  have  cret 
into  bills  in  that  way  and  have  passed  into  laws 
not  only  when  members  of  the  Legislature  di 
not  know  they  existed,  but  when  they  came  t 
go  home  and  their  constituents  inquired  abou 
them,  they  could  not  answer  a  question  con 
cerning  them.     My  friend  from  Onondaga  [Mi 
AlvordJ  who  introduced  this  amendment,  in  th< 
argument  he  makes  in  support  of  it,  makes  at 
affirmative  one,  in  my  judgment,  in  favor  of  thi 
section  as  reported  by  the  committee.    Ho  says 
in  regard    to    the  appropriation  bills,   and  in 
regard  to  the  tax  bills,  and  particularly  the 
omnium  gatherum  bills,  there  are  oftentimes  sec- 
tions inserted  for  appropriating  money  to  differ- 
ent individuals    for    different   purposes.     And 
in  that  way  it  would  be  safe  to  intrust  the  Gover- 
nor with  the  power  to  approve  of  some  and  dis- 
approve of  others.  Might  not  the  same  argument 
extend  itself  to  bills  of  another  nature  where 
articles    may    be    interpolated    of  a   separate 
and    distinct    nature,    and     as     entirely    in- 
dependent of   each  other  a3  the    several  ap- 
propriations   in    the    omnium   gatherum    bill  ? 
And  which  will  make  it  as  proper  an  act  for  the 
Governor  to  veto  particular  sections  and  approve 
of  others,  as  in  the  tax  bill,  or  other  bills  to 
which  he  alludes  ?    You  have  only  to  extend 
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that  argument,  only  to  extend  the  proposition, 
and  its  propriety  is  perfectly  manifest  in  the 
one  case,  it  appears  to  me,  it  is  certainly  as  clear 
as  in  the  other.  Now,  sir,  in  regard  to  the 
amendment  of  the  gentleman  from  Clinton  [Mr. 
Beckwith],  who  says,  when  the  proper  time 
arrives  he  will  propose  it,  it  appears  to  me,  the 
section  provides  substantially  for  what  the  gen- 
tleman from  Westchester,  [Mr.  Greeley],  pro- 
poses to  introduce,  only  in  different  words. 
The  committee  were  careful  in  drawing  up  this 
section,  in  the  phraseology  that  we  used.  There 
were  several  sections  drawn  up  by  different 
members  of  the  committee  for  the  purpose  of 
obviating  many  objections'  which  have  fallen 
from  gentlemen  on  this  floor,  and  we  endeav- 
ored to  make  it  as  perfect  as  we  could,  and  I 
think  the  section  provides,  substantially,  for 
the  amendment,  so  as  to  make  it  unnecessary  to 
be  offered  by  the  gentleman  from  Westchester, 
[Mr.  Greeley]  In  regard  to  the  other  amend- 
ment to  b a-  offered  by. the  gentleman  from  Clin- 
ton, [Mr.  Beckwith,]  I  have  nothing  to  say  now 
—but  will  wait  the  further  deliberations  and 
conclusion  of  the  committee. 

Mr.  CHURCH— I  have  no  doubt  that  the 
committee  in.  introducing  this  radical  change 
from  the  Constitution  of  1846  did  *it  with  the 
very  best  intentions,  and  there  is,  in  cases 
which  may  be  put,  considerable  plausibility  in 
it,  but  I  am  perfectly  satisfied  that  it 
is  wrong  in  principle  and  should  not  be 
adopted  as  a  part  of  the  Constitution  of  the  State. 
Now  it  has  been  shown  by  other  gentlemen,  and 
it  is  easy  for  every  member  of  this  committee  to 
see  that  it  will  make  the  Governor  a  part  of  the 
affirmative  hgislatve  power  of  the  State.  Now 
the  theory  of  our  government  is  that  the  legisla- 
tive and  executive  power'should  be  entirely  sep- 
arate and  independent  of  each  other.  The  Legis- 
lature acts  for  itself.  It  enacts  the  laws,  perfects 
the  laws  and  the  whole  duty  which  the  Execu- 
tive has  in  relation  to  a  law  is  to  interpose  his 
negative  power,  his  objection  to  the  bill,  as  it  is 
presented  to  him.  It  is  no  part  of  his  duty  to 
select  out  a  provision  in  that  bill  and  return  it 
to  the  Legislature,  and  ask  them  to  reconsider 
that  particular  provision,  and  gentlemen  can 
see  that  it  will  lead  to  chaffering  and  to  trading 
between  the  Executive  and  the  Legislature  in 
relation  to  different  provisions  of  the  bill.  Now 
the  gentleman  from  Ontario  [Mr.  Folger]  has 
shown  conclusively  in  the  case  which  he  has 
cited,  that  it  will  be  in  the  power  of  the  Gov- 
ernor to  pass  a  portion  of  a  bill  in  opposition 
to  the  wishes  of  the  Legislature  itself.  My  friend 
the  chairman  of  the  committee  has  said  in 
answer  to  that,  that  he  can  only  object  to  sepa- 
rate and  distinct  provisions.  Who  is  to  decide 
what  separate  and  distinct  provisions  are  ?  and 
what  great  difficulties  there  are  in  determining 
what  are  separate  provisions  and  what  are 
distinct  provisions?  It  will  lead  to  all 
5orts  of  litigations  and  difficulty.  You  may 
take  it  in  the  most  plausible  case  put  by 
toe  gentleman  from  Washington  [Mr.  C.  L. 
^llen]  in  relation  to  the  supply  and  appropria- 
tion bills.  He  says  the  Legislature  often  passes 
'kese  bills  without  proper  legislation.    That  is 


very  true.  And  that  they  go  to  the  Governor 
and  he  has  to  veto  the  whole  bill  or  sign  the 
obnoxious  provision.  That  is  very  true.  But 
if  he  strikes  out  those  provisions  of  the  bill  and 
sends'it  back,  the* forcing  process  is  on  the  Leg- 
islature. They  are  compelled  either  to  acquiesce 
in  the  veto  of  the  Governor,  or  to  pass  a  bill 
which  they  do  not  approve.  It  seems  to  me 
the  practical  operation  of  this  veto  power 
is  very  simple,  and  that  the  evils  will  be 
far  less,  if  left  as  it  is  now  in  the  Constitu- 
tion, than  to  incorporate  this  radical  change. 
If  the  Governor  deems  an  obnoxious  pro- 
vision of  so  much  importance  as  that  he  ought 
to  veto  it,  ,he  vetoes  it  for  that  reason,  and 
sends  it  back  to  the  Legislature,  and  then  it  is 
in  the  power  of  the  Legislature,  if  they  regard 
the  bill  of  sufficient  importance  to  pass  it  with- 
out that  provision  in  it,  to  pass  it  in  that  form. 
It  is  in  their  power  to  do  so,  but  I  do  object  to 
mixing  up  the  Legislature  with  the  Executive 
in  passing  laws.  I  think  the  evil  that  will  fol- 
low from  it  will  be  greater  than  any  evils  that 
can  be  imagined  in  the  provision  as  it  now 
stands.  (  I  hope  some  gentleman  will  introduce 
an  amendment  at  the  proper  time  incorporating 
this  article  of  the  Constitution  of  1846  with  two 
modifications.  One  is  that  on  the  return  of  a 
bill,  after  it  has  been  vetoed  by  the  Governor,  to 
either  house,  it  shall  receive  a  two-thirds  vote 
of  all  the  members  elected  to  pass  it,  instead  of 
two- thirds  of  those  present ;  and  the  other  is 
cuttingoff  the  right  of  the  Governor  from  signing 
a  bill  after  the  Legislature  adjourns.  With  these 
two  modifications,  I  do  not  think  we  can  im- 
prove on  the  present  Constitution. 

Mr.  A.  J.  PARKER  —  Before  a  vote  is  taken, 
I  have  something  to  say  about  this  section.  I 
understand  the  gentleman  who  hist  spoke  [Mr. 
Church],  to  object  to  the  plan  of  the  section 
which  enables  the  Governor  to  interpose  his 
veto  to  a  portion  of  a  bill. .  This  is  really  the 
principal  part  of  the  amendment  in  regard  to 
which  I  was  in  hope  there  would  be  no  con- 
troversy. The  gentleman  says  it  enables  the 
Governor  to  participate  in* legislation.  I  do  not 
see  it  in  that  light ;  I  do  not  see  how  it  can  be 
viewed  by  others  in  that  light.  His  is  the  veto 
power.  This  enlarges  the  veto  power — that  is 
all.  As  the  Constitution  now  stands  he  vetoes 
the  whole  bill.  We  propose  to  enlarge  his 
power,  and  to  enable  him  to  interpose  his  veto 
to  any  portion  of  a  bill,  if  it  be  a  distinct  and 
separate  provision.  Now  I  believed  that  this 
proposition  would  meet  with  general  favor.  It 
has  been  adopted  in  two*of  the  States,  and  is  in 
successful  operation,  satisfactory  I  believe  to  all, 
as  far  as  I  know. 

Mr.  FOLGER— -Will  the  gentleman  state  the 
<two  ? 

£»  Mr.  A.  J.  PARKER— Tennessee,  and  I  believe 
Texas.  I  must  say,  in  common  fairness,  I 
believe  it  was  a  provision  in  the  Constitution  of 
the  so-called  Confederate  government.  In  truth 
that  was  to  my  mind,  in  the  fist  place,  an 
objection  to  it.  I  did  not  quite  like  the  example, 
but  I  remembered  to  have  been  taught  the  old 
maxim,  fas  est  ab  hoste  doceri  (we  may  take  a 
good  idea  even  from  our  enemies),  and  I  could 
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not  see  that  a  good  principle  ought  to  be  rejected 
because  it  had  been  used  by  rebels.  I  believe 
the  principle  a  good  and  a  sound  one,  that  the 
Governor  should  have  the  veto  power  extended, 
that  we  should  avoid  a  great  evil  which  even  my 
friend  who  has  just  spoken,  admits  to  exist,  in 
putting  into  bills  provisions  admitted  to 
be  wrong,  and  sending  them  to  the 
Governor  under  such,  circumstances  that  he 
is  obliged  to  let  them  pass  and  approve  the 
whole  bill  or  veto  the  whole  bill,  and  by  doing 
so  bring  a  great  injury  upon  the  public.  I  am 
in  favor  of  the  veto  power  in  this  State  and  in 
favor  of  enlarging  it.  It  is  a  conservative  power, 
It  has  been  approved  by  the  people  during  the 
last  twenty  years.  The  veto  power  that  has 
been  exercised  by  the  Governor  of  this  State 
has  been  approved  and  sustained  by  the  people. 
It  has  been  a  conservative  power  well  directed 
in  the  prevention  of  the  passing  of  bad  laws, 
and  I  venture  to  say  whenever  a  difference  of 
opinion  has  arisen  between  the  Legislature  and 
the  Governor,  the  public  sentiment  has  sustained 
the  Governor  and  not  the  Legislature.  Now,  if 
if  it  is  true  as  conceded  that  it  is  the  practice  to 
put  in  bills  provisions  which  are  palpably  wrong, 
and  so  known  to  be  to  all  for  the  purpose  of 
compelling  the  Governor  to  sign  a  bill,  where  is 
the  objection  to  enabling  him  to  veto  these  pro- 
visions and  to  approve  of  the  rest  of  the  bill? 
I  confess  I  can  see  none.  I  cannot  see  that  it 
enables  the  Governor  at  all  to  interfere  with 
the  legislative  power.  It  simply  vetoes.  He 
stands  within  his  own  room,  and  forbids 
what  the  Constitution  enables  him  to  do. 
If  it  is  true  that  it  is  any  participation  at 
all  in  legislation,  it  is  upon  the  argument  made 
by  the  gentleman  from  Chenango  [Mr.  Prindle]. 
If  the  Legislature  are  compelled  to  pass  the 
remaining  portion  of  the  bill  as  a  separate  bill, 
there  is  force  in  the  suggestion  of  the  gentleman 
from  Chenango  [Mr.  Prindle],  that  to  that 
extent  there  is  an  interference  by  which  it  is 
not  left  to  the  Legislature  to  judge  for  itself. 
The  veto  so  far  interferes  with  it.  In  regard  to 
that  provision,  I  must  say,  there  was  some  little 
difference  of  opinion  in  regard  to  it  in  the  com- 
mittee, whether,  when  a  bill  was  sent  back,  and 
a  portion  of  it  was  objected  to,  and  if  the  Legis- 
lature fail  to  pass  the  entire  bill,  whether  they 
were  at  liberty  to  recede  from  the  part  that  was 
not  objected  to  by  the  Governor.  I  say  I  was 
one  in  favor  of  allowing  the  Legislature  that 
liberty.  I  was  not  very  tenacious  about  it,  and 
I  cannot  see  any  wrong  to  come  from  it,  and  I 
acquiesced  in  the  provision,  though  different 
from  the  one  I  had  drawn  on  the  subject.  I 
care  very  little  for  that  provision  whether  it  is 
retained  or  amended,  as  suggested  by  the  gen- 
tleman from  Chenango  [Mr.  Prindle],  and  it 
matters  but  little.  If  it  is  to  be  changed,  and  if 
you  intend  to  give  the  Legislature  the  power  to 
recede  from  that  which  is  not  vetoed,  I  suggest 
to  the  gentlemen  moving  in  that  direction,  that 
the  amendment  be  made  in  this  form,  as  em- 
bodying all  that  they  ask  by  inserting  a  few 
words  which  will  not  interfere  with  the  rest  of 
the  section.  Strike  out  all  in  the  nineteenth 
line  after  the  word  "  Governor,"  and  all  of  the 


twentieth  line  to  the  words   "  be  engross* 
That  is  you  strike  out  "  shall  without  unne 
sary   delay,  after  the   vote  be   taken   on   s 
reconsideration, "  and  insert  in  the  place  "  n 
if  it  shall   be  so  ordered  by  both  nouses,  I 
vote  sufficient  to  pass  the  original  bill,"  an< 
will  read,  **  if  either  of  the  two  houses  shall 
then  approve  of  the  part  or  parts  objected  to, 
bill  containing  such  part  or  parts  as  shall 
approved  by  the  Governor,  may,  if  it  shall 
so  ordered  by  both  houses  by  a  vote  suffici 
to  pass  the  original  bill,  be  engrossed,  and  a 
separate  bill  returned  to  the  Governor  for 
signature."     Now  it  does  seem  to  me  there 
justice  in  this   for  ■  this  reason.     It  is   in  1 
power  of  the  Legislature  in  all  cases  now  wh 
a  bill  is  vetoed  by  the  Governor  and  returned 
them  and  they  fail  to  get  the  necessary  vote 
pass  it  over  the  veto,  it  is   always  in   th 
power  to   originate  a  new  bill   embodying  a 
portion  of  it,  and  pass  it   and  send  it  to  t 
Governor  for  his  signature.    It  may  be   sa 
there  is  not  time  to  do  that  after  a  porti< 
of  the  bill  is  vetoed,  therefore   the   committ 
may  prefer,  instead  of  compelling  them  to  j 
through  all  the  forms  of  legislation  in  regard 
the  portion  of  the  bill  not  objected  to,  that 
may  be  put  in  the  form  I  suggest  and  if  eac 
house  approve  the  remainder  of  the  bill  by  j 
many  votes  as  the  Constitution  requires  to  pa: 
it,  that  then  it  may  be  sent  to  the  Governor  fc 
his   signature.    I  must  say  a  word,  howeve 
before  I  leave  this   subject,  in  regard   to  th 
objection  made  by  the  gentleman  from  Onou 
daga  [Mr.  Alvord].     I  understand  him  to  prefe 
that  this  veto  power  should  be  confined  to  sup 
ply  bills  and  appropriations.    While  I  adrni 
the  great  evil  is  there,  I  do  not  suppose  there  i 
a  single  session  of  the  Legislature  where  the) 
do  not  put  into — 

Mr.  ALVORD — Does  the  gentleman  under- 
stand me  to  say  I  am  in  favor  of  the  veto  powei 
being  entirely  withdrawn  from  all  other  bills  ? 

Mr.  A.  J.  PARKER— No,  perhaps  not.  I  do 
not  know  that  I  understood  the  gentleman  cor- 
rectly. I  understood  the  gentleman  to  say  he 
wished  it  to  be  restricted  to  a  certain  class  of 
bills? 

Mr.  ALVORD— That  is  only  as  far  as  regards 
parts  of  bills. 

Mr.  A.  J.  PARKER— I  meant  so  far  as  regards 
parts  of  bills,  of  course. 

Mr.  ALVORD— The  statement  that  the  gen- 
tleman made  might  convey  the  idea  that  I  was 
opposed  to  the  veto  power  of  the  Governor, 
except  in  the  case  of  appropriation  bills. 

Mr.  A.  J.  PARKER  —  As  I  understand  it,  the 
gentleman  is  opposed  to  the  power  to  veto  a  por- 
tion of  a  bill  except  as  it  applies  to  an  appro- 
priation bill. 

Mr.  ALVORD  — I  am  in  favor  of  having  the 
veto  power  applied  to  all  bills. 

Mr.  A.  J.  PARKER  — I  admit  tho  veto  power 
restricted  as  he  desires  it  would  accomplish  very 
much  good.  But  I  do  not  think  that  is  all 
which  is  required.  There  are  many  bills  passed 
containing  separate  and  distinct  provisions, 
different  subjects  which  it  seems  to  me  there  is 
just  as  much  propriety  in  allowing  the  Gover- 
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nor  to  veto  a  part  of  the  bill  and  the  Legislature 
to  pass  the  balance  as  is  the  case  in  the  supply 
bill.  The  gentleman  who  last  spoke  says  you 
open  the  question  whether  they  are  separate 
provisions.  Very  well,  I  see  no  difficulty  in 
that.  When  your  bill  is  vetoed,  it  is  sent  back 
to  the  Legislature,  and  they  have  the  whole 
power  over  it.  They  may  overrule  the  veto  and 
pass  the  whole  bill,  although  the  objection  is  to 
a  portion  of  the  bill,  and  if  it  be  to  the  portion 
of  the  bill  that  does  not  constitute  a  separate 
and  distinct  portion  of  the  bill,  will  not  the 
Legislature  override  it  and  pass  it  over  the  Gov- 
ernor's veto  1  I  see  no  difficulty  in  regard  to  that. 
I  regard  the  principle  of  vetoing  a  part  of  the 
bill,  as  valuable  and  one  which  I  hope  to  see 
adopted,  and  I  hope  it  will  be  extended  to  all 
classes  of  bills ;  but  as  to  the  amendment  of  the 
gentleman  from  Chenango  [Mr.  Prindle],  I 
shall  not  contend  against  the  right  of  the  Legis- 
lature to  retain  the  remaining  portion  of  the  bill 
if  they  se«  fit. 

Mr.  PROSSER  —  If  this  section  is  to  be  adop- 
ted, whereby  the  Governor  is  to  interpose  his 
objection  in  the  aggregate,  and  in  the  detail,  as 
herein  proposed,  and  the  amendment  now  pend- 
ing should ,  not  be  adopted,  then  I  think 
I  shall,  if  I  get  an  opportunity,  propose 
the  following,  which  I  shall  now  read  as 
a  part  of  my  remarks  at  the  present  time. 
After  the  word  "  provision,"  in  the  fifth  line, 
insert,  so  that  it  will  read,  "but  if  he  disap- 
proves of  it,  or  of  any  part  or  parts  of  it,  con- 
taining any  separate  provision,  not  directly  or 
indirectly  affecting  any  other  portion  of  the 
bill."  I  think  the  language  as  it  now  stands  in 
the  report  of  the  committee,  is  scarcely  strong 
enough,  as  I  before  remarked,  if  the  bill  is  now 
to  be  adopted  without  this  pending  amendment. 

Mr.  PRINDLE  —  I  am  willing  to  accept  the 
language  proposed  by  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]. 

Mr.  EVARTS — Certainly  the  committee  have 
done  a  very  good  service  in  the  section  relating 
to  the  Governor's  veto  power,  as  it  is  usually 
called,  in  providing  that  a  two-thirds  vote  of  all 
the  members  of  the  Legislature  shall  be  neces- 
sary to  pass  a  bill  over  his  veto,  and  in  restrict- 
ing the  exercise  of  his  power  to  a  session  of  the 
Legislature.  Now,  Mr.  Chairman,  we  are  to 
consider,  I  suppose,  for  the  purpose  of  this  de- 
bate, whether  it  is  wise  to  confer  upon  the 
Governor  this  new  power  of  taking  part  in  legis- 
lation actively,  and  which  the  section,  as  re- 
ported by  the  committee,  permits,  that  is,  to 
interfere  with  the  details  of  laws.  The 
amendment  last  proposed  by  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  takes  out  all  the 
substance  of  this  measure,  reported  by  the 
oommittee,  for  the  Legislature  now  have  the 
power  of  psssing  bills, omitting  the  obnoxious  sec- 
tions. But  the  section  as  reported  by  the  commit- 
tee gives  the  Governor  an  active  power  in  legisla- 
tion which,  permit  me  to  say,  he  has  never  had 
to  any  extent  before.  The  Governor  has  had  no 
power  or  function  in  the  Constitution  that  could 
incorporate  his  wishes  into  a  modification  of  the 
legislation  produced  by  the  Legislature.  It  is 
incorrect  to  say  that  he  can  prevent  the  passage 


of  a  law.  Certainly  he  never  had  any  power  to 
take  a  finger  in  changing  or  modifying  a  law. 
He  really  had  no  function  at  all  in  legislating. 
He  had  simply  this  authority,  to  recall  the  Leg- 
islature to  a  reconsideration  of  its  duty ;  and  the 
Constitution  which  reposed  that  power  in  his 
watchful  oversight,  has  itself  imposed  upon 
the  legislative  action,  the  necessity  of  gaining 
an  increased  majority  for  a  measure  to  which 
the  Governor  had  found  it  his  duty  to  recall 
their  attention.  Now  a  bill  may  contain  a  provis- 
ion which  has  been  a  subject  most  debated  in  the 
Legislature,  which,  perhaps,  had  been  made  the 
subject  of  a  distinct  motion  to  strike  it  out  from 
the  body  ol  the  bill,  and  the  Legislature  has  by 
a  majority  vote  refused,  and  they  have  passed 
the  bill  with  that  clause  in  it,  absolutely  refusing 
to  adopt  the  legislative  measure  unless  it  were 
so  included.  The  Governor  now  has  a  right  to 
find  that  single  clause  obnoxious  to  his  judg- 
ment, and  a  good  ground  for  recalling  the  Legis- 
lature's attention  to  that  bill,  because  of  the 
obnoxious  provision,  and  then  they  are  put  to 
the  constitutional  necessity  of  finding  the  ap- 
proval, not  of  that  obnoxious  measure,  but  of 
the  entire  bill,  notwithstanding  the  obnoxious 
measure,  by  a  constitutional  vote  of  two-thirds 
of  the  members  elected.  That  is  all  very  well. 
But  if  this  power,  as  reported  by  the  com- 
mittee, is  left  with  the  Governor,  he  is  placed 
in  the  distinct  position  to  exercise  the  true 
legislative  functions  of  striking  out  that  clause 
and  the  Legislature  is  compelled  to  say  whether 
it  will  itself  lose  the  bill  without  the  clause 
or  whether  it  will  adhere  to  that  clause.  Now, 
Mr.  Chairman,  it  is  a  great  mistake  to  suppose 
that  the  Legislature  ever  sends  its  enacted  will 
to  the  Governor,  expressed  in  sections  or  in  parts. 
The  legislative  will  is  the  final  conclusion  of  the 
whole  measure,  as  it  is  in  the  entire  law,  and 
when  the  Governor  has  recalled  its  attention 
and  it  fails  to  find  a  sufficient  constitutional  vote 
to  pass  that  measure,  the  measure  is  dead.  The 
legislative  authority  is  complete  and  entire 
to  reinstate  what  parts  of  the  bill  it 
chooses  to  present  as  a  law,  so  that  I  must 
think  this  amendment  of  the  gentleman 
from  Albany  [Mr.  A.  J.Parker]  if  adopted,  de- 
stroys any  substantial  efficacy  of  the  section.  I 
deny  that  the  Governor  by  our  Constitution  has 
any  share  in  our  affirmative  legislation.  This 
will  give  him  an  affirmative  share  in  our  legisla- 
tion. I  deny  that  the  Legislature  ever  expresses 
its  power  in  sections  or  in  parts.  It  expresses 
its  will  in  a  law,  and  that  must  stand  or  fall  as 
the  legislative  act. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Prindle,  as  amended,  and  it  was  declared 
lost,  on  a  division,  by  a  vote  of  39  to  40. 

Mr.  VAN  CAMPEN—  There  is  no  quorum 
voting. 

The  CHAIRMAN  — The  Chair  is  convinced 
there  is  a  quorum  in  the  hall.  Gentlemen  will 
please  vote  one  way  or  the  other. 

The  question  was  again  put  on  the  amend- 
ment of  Mr.  Prindle  as  amended  on  the  sugges- 
tion of  Mr.  Parker  and  it  was  declared  carried 
by  a  vote  of  69  to  31. 

Mr.  RUMSEY  —  I  offer  an  amendment. 
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The    SECRETARY  proceeded    to    read    the 
amendment  as  follows : 

Substitute  for  the  eighth  section  the  follow- 
ing : 

Every  hill  which  shall  have  passed  the  Legis- 
lature shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor.  If  he  approve  he  shall  sign  it, 
but  if  not,  he  shall  return  it  with  his  objections 
to  that  house  in  which  it  shall  have  originated, 
which  shall  enter  the  objections  at  large  on  th© 
Journal,  and  proceed  to  reconsider  it.  If  after 
such  reconsideration  t\?o-thirds  of  the  members 
elected  to  such  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections3 
to  the  other  house  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds 
of  all  the  members-  elected  to  each  house,  it 
shall  become  a  law  notwithstanding  the  objec- 
tions of  the  Governor.  But  in  ajl  such  cases 
the  votes  in  both  houses  shall  be  determined  by 
ayes  and  noes,  and  the  names  of  the  members 
voting  for  and  against  the  bill  shall  be  entered 
on  the  Journals  of  each  house  respectively.  If 
any  bill  shall  not  be  returned  by  the  Governor 
within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall 
be  a  law  in  like  manner  as  if  he  had  signed  it 
unless  the  Legislature  by  its  adjournment  pre 
vent  its  return,  in  which  case  it  shall  not  be  a 
law.  And  no  bill  shall  become  a  law  unless 
approved  of  and  signed  by  the  Governor  during 
the  session  of  the  Legislature  at  which  the  same 
was  passed,  or  the  same  be  returned  by  him 
with  his  objections  and  be  reconsidered  and 
passed  as  aforesaid. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Convention, 
and  under  the  resolution  of  yesterday  announced 
that  the  Convention  would  take  a  recess  until 
half-past  three  o'clock. 


Aftekkoon  Session. 

The  Convention  re-assembled  at  half-past 
three  o'clock  p.  m.,  and  proceedings  were  re- 
sumed. 

Mr.  BARKER— I  ask  leave  of  absence  for  my- 
self until  Wednesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  SILVESTER  —  Is  it  in  order  to  renew  the 
motion  which  I  made  this  morning  ? 

The  CHAIRMAN— The  Chair  •  understood 
that  motion  to  have  been  entertained  and  to  have 
been  entered  on  the  Journal. 

Mr.  SILVESTER— I  move  to  reconsider  the 
vote  by  which  the  first  section  of  the  article  of 
the  Committee  on  Corporations  was  adopted. 

Mr.  A  LVORD — I  desire  to  ask  leave  of  absence 
for  myself  from  to-morrow,  for  the  rest  of  the 
week. 

There  being  no  objectiorj,  leave  of  absence 
was  granted. 

Mr.  CHURCH — I  desire  to  ask  leave  of  absence 
from  to-day  until  Tuesday  next. 

There  being  no  objection,  leave  of  absence 
was  granted. 

Mr.  GARVIN — I  desire  to  ask  leave  of  absence 
after  this  session  until  Tuesday  morning 
next. 


Therft  being  no  objection,  leave  of  absence 
was  granted. 

Mr.  BEADLE — I  desire  to  ask  leave  of  absence 
from  the  session  of  to-morrow,  until  next  week. 

There  being  no  objection,  leave  of  absence 
was  granted. 

Mr.  ANDREWS— I  desire  to  ask  leave  of  ab- 
sence for  Friday. 

There  being  no  objection,  leave  of  absenee 
was  granted. 

The  Convention  again  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  Governor  and  Lieutenant-Gover- 
nor, etc.,  Mr.  KERNAN,  of  Oneida,  in  the  chair. 

The  CHAIRMAN  announced  the  pending 
question  to  be  on  the  amendment  of  Mr.  Rum- 
say  to  the  eighth  section. 

Mr.  RUMSEY— I  offered  that  amendment  for 
the  purpose  of  returning  to  the  position  of  the 
old  Constitution  of  1846,  except  so  far  as  it  may 
be  desired  to  remedy  palpable  defects  which 
have  already  been  discovered  in  that  Constitu- 
tion. The  first  of  these  defects  is  this  :  When 
the  Governor  returns  a  bill  with  his  veto,  less 
than  a  majority  of  the  members  elected  to  either 
house  may  pass  the  bill.  This  is  a  palpable 
defect.  Another  thing  which  has  resulted  in  a 
great  deal  of  evil,  is  the  allowing  of  a  bill  to 
remain  in  the  hands  of  the  Governor,  and  to 
be  approved  by  him  at  any  time  during  the 
recess  of  the  Legislature  at  his  pleasure; 
and  the  only  effect  of  this  has  been  to  turn  the  tide 
of  lobby  ism  from  the  Legislature  to  the  Governor, 
and  leave  him  subject  to  the  annoyances  of  being 
urged  improperly,  it  may  be,  but,  at  any  rate, 
to  the  annoyance  of  being  urged  to  sign  bills  when 
he  should  be  subject  to  no  such  annoyance.  That 
is  all  there  is  to  say  on  that  subject.  The  bill  that 
passes  should  be  signed  and  sent  back  to  the 
Legislature  before  the  Legislature  adjourns,  so 
that,  when  they  do  adjourn,  they  may  know 
what  they  have  done,  and  the  legislation  of  the 
State  will  stand  as  they  have  left  it.  But  the 
principal  objection  to  this  system,  proposed  in 
the  report  of  the  committee,  is  the  allowing  the 
Governor  to  approve  a  part  of  the  bill,  and  dis- 
approve another  part.  That  I  am  opposed  to, 
for  the  simple  reason  that  he  may  pick  out  a  por- 
tion that  is  not  objectionable  to  him,  and  which, 
if  the  Legislature  had  been  compelled  to  take 
standing  alone,  they  would  not  have  looked  at 
for  a  moment ;  while  in  the  provision  made  in 
the  section  that  is  reported  by  the  committee 
the  Legislature  have  no  option  upon  that  sub- 
ject; but  they  are  compelled  to  take  such  part 
as  the  Governor  shall  approve  of,  and  pass  it 
into  a  law.  The  amendment  proposed  by  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker],  and 
which  has  been  adopted  by  this  committee,  is 
entirely  immaterial.  The  Legislature  have  the 
right  to  adopt  and  to  pass  any  law,  whether  the 
Governor  approve  a  part  or  the  whole  of  it ;  and 
it  is  entirely  useless  to  put  that  provision  in  any 
Constitution.  If  you  adopt  the  provision  which 
is  reported  here  by  the  committee  who  have  re- 
ported this  article,  you  may  as  well  strike  out  the 
amendment  of  Judge  Parker;  because,  unless 
you  compel  the  Legislature  to  adopt  the  portion 
approved  of  by  the  Governor  they  are  at  liberty 
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to  do  it  or  not,  from  the  powerB  of  legislation 
which  are  given  to  them  by  the  Constitution, 
and  which  Jiey  retain  to  themselves,  unless  they 
are  restricted  in  some  way,  by  the  operation  of 
cons'itutinnal  enactment,  from  using  it. 

Mr.  ALVORD  — - 1  em  inclined  to  vote  for  the 
proposition  of  the  gentleman  from  Steuben  [Mr. 
Ramsey],  with    the  understanding  that,    when 
that  proposition  shall  become  the  proposition  of 
the   committee.''  it  will  be   entitled  to   further 
amendment.     I  desire,  for  myself,  if  possible,  to 
perfect  an  article  which   shall  give  to  the  Gov- 
ernor the  power  to  veto  specific  matters  in  the 
appropriation  and  supply  bills.     I  think,  when 
we  have  gone  in  that  direction  as  far  as  we  can, 
we  shall  have  done  all  in  that  regard,  in  refer- 
ence to  partial  vetoes,  that  we  should  have  done. 
Another  tt.ing,  sir;  I  desire,  also,  in  voting  for 
this   amendment,  to  be  understood  as  being  in 
favor  of,  and  if  do  one  else  shall  do  so,  I  shall 
move  to  add  a  farther  amendment,  giving  to  the 
Governor  ten  days  after  the  adjournment  of  the 
Legislature,  in  which  to  sign  a  bill.     Sir,  in  the 
manner  in  which  legislation  is  carried  on  in  this 
Stat^,  and  in  other  states  in  this  Union,  the  last 
hours  of  legislative  life  are  the  hours  in  which 
a  large   portion  of  the  bills   are   passed.     It  is 
simply  a  physical  impossibility  for  the  Governor 
of  this  State  to  look  over  those  bills  when  they 
shall   have  been  passed  by  the  Legislature,  and 
undertake   to  sign  such  of  them  as  are  not,  in 
his  opinion,  objectionable,  and  return   them  to 
the  LegMature,  within   less  than  that  length  of 
time.     It  is  perfectly  well  known  to  every  one 
who  hears  me,  who  has  had  any  legislative  ex- 
perience, that  when  the  Legislature  get  through 
with   their  business,  they  adjourn,  leaving  this 
mass  of  bills  in  the   bands   of  the   Governor, 
to    bo    signed    by    or    to    fall   between    them- 
selves and  the  Governor;       or  if  they  desire 
to   have   the    Governor    approve   certain  bills, 
they    continue  to    linger  around  these    halls, 
waiting  for  him  to  give  his   approval  or  dis- 
approval ;    they  linger  at   the  expense  of  the 
State — g-tting  up  other   schemes,  or  opposing 
still  further  schemes.    Now,  sir,  if  the  Governor 
shall   be  restricted  to   some  ten  days,  after  the 
Legislature  adjourns,   we  shall     have    accom- 
plished  all   we  desire,  and  there  will  not  be 
running  through  the  entire  of  the  recess,  an 
occasional  passage  of  a  bill  by  getliug  the  signa- 
ture  of   the  Governor,    and    running    to    the 
Secretary   of    Spate's     office    with   it    down  to 
the3lstof  December.    I  have  been  informed 
this  afternoon  by  the  deputy  Secretary  of  State, 
that;  in   this   month— notwithstanding  the  fact 
that  it  is  the  month  of  August,  and  past  the 
middle    of    the    mouth— that      the      attaches 
of    that    office    have    just      completed    their 
Jabors  in  getting     up  the   session  laws,    and 
that  within  a  very   few   days,  there   has   come 
into  the   office  of  the  Secretary  of  State,  a  bill 
passed  by  the  Legislature  last  winter,  having 
just  received  the  signature  of  the  Governor.    To 
that  system  I  am  opposed,  but  I  am  in  favor  of 
giving  the  Governor    sufficient  opportunity  to 
carefully   consider  these  matters  at  least  to  the 
extent  of  ten  days  after  the  Legislature  adjourns ; 
and  with  that  understanding,  I  shall  vote  for  the 
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proposition  of  the  gentleman  from  Steuben  (Mr. 
Rumsey],  and  hope  that  if  that  proposition  shall 
receive  the  sanction  of  the  committee,  it  will  be 
amended  in  the  particulars  I  have  suggested. 

Mr.  VAN  CAMPEN— I  wish  to  make"  a  remark 
in  reply  to  the  gentleman  from  Onondaga  [Mr. 
Alvord]  in  regard  to  the  provision  which 
requiies  two-thirds  of  all  the  members  elected  to 
pass  a  bill.  I  myself  am  unwilling  to  require 
that  number.  I  would  propose  an  amendment 
to  that,  making  it  three- fifths  instead  of  two- 
thirds.  That  would  require  eighty- four  in  the 
house  and  twenty  in  the  Senate.'  My  impres- 
sion is  that,  iu  the  power  given  to  the  Governor 
the  difference  which  would  be  made  by  requir- 
ing too-thirds  of  all  the  members  would  be  too 
great — that  three-fifths  is  as  much  as  we  ought 
to  require  in  passing  an  act  over  the  veto  of  the 
Governor. 

Mr.  CHURCH— How  many  will  fhree-nfihs 
be? 

Mr.  VAN  CAMPEN— Three-fifths  of  one  hun- 
dred and  thirty-nine  are  eighty-four ;  eighty- 
four  in  the  House  and  twenty  in  the  Senate. 
I  am  unwilling  to  vote  far  this  section  as 
a  whole ;  and  am  willing  to  vote  with  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  in  regard 
to  the  appropriation  and  supply  bills — that  on 
those  bills  the  Governor  shall  have  power  to 
veto  any  separate  portion  of  it.  And  I  would 
also  remark  that  I  think  the  ten  days  spoken  of 
by  the  gentleman  from  Onondaga  [Mr.  Alvord] 
is  an  absolute  necessity,  and  will  accomplish  all 
that  we  require,  or  nearly  all,  by  closing  the 
action  of  the  Governor  on  bills  on  the  last  day 
of  the  session.  With  that  understanding  I  will 
vote  for  the  amendment  of  the  gentleman  from 
Steuben  [Mr.  Rumsey].  If  that  amendment  is 
adopted,  1  will  move  that  the  number  be  made 
three-fifths  instead  of  two-thirdf,  as  the  requi- 
site number  to  pass  a  bill  over  tiie  Governor's 
veto. 

The  CHAIRMAN— At  this  time  there  are  two 
amendments  pending — one  to  the  original  sec- 
tion, and  one  to  the  amendment  of  the  gentle- 
man from  Steuben  [Mr.  Rumsey]. 

Mr.  FULLER — Before  that  vote  is  taken  I  wish 
to  say  a  word  or  two  on  the  subject.  I  shall 
vote  for  the  substitute  proposed  by  the  g'.ntle* 
man  from  Steuben  [Mr.  Rumse?].  If  I  under- 
stand the  amendment  reported  by  the  standing 
committee,  as  it  has  been  amended  at  the  sug- 
gestion of  the  gentleman  from  Albany  [Mr.  A. 
J.  Parker],  it  comes  substantially  to  the  same 
result  as  the  corresponding  clause  in  the  present 
Constitution,  so  far  as  the  veto  is  con- 
cerned. As  the  Constitution  now  stands,  when 
the  Governor  returns  a  bill  with  his  veto  he 
assigns  his  objections.  If  they  go  to  the  whole 
bill  he  says  so;  if  they  go  to  a  portion  of  the 
bill  he  poiots  out  the  objectionable  parts,  and 
then  the  Legislature  takes  action  upon  it,  and  if 
it  obtains  the  requisite  majority  it  is  passed  into 
a  law,  notwithstanding  his  veto.  If  it  does  not 
obtain  the  requisite  majority  it  does  not  become 
a  law,  and  the  Legislature  then  either  lay  the 
subject  aside  or  they  take  up  the  different  por- 
tions of  the  bill  which  are  not  objectionable  and 
pass  them  into  a  law — usually  making  such 
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amendments  as  are  necessary  to  be  adopted  to 
adjust  the  disjointed  parts  to  each  other,  after 
the  objectionable  portions  are  stricken  out. 
And,  sir,  that  is  precisely  what  will  be  done 
under  the  amendment  of  the  standing  com- 
mittee as  amended,  at  the  suggestion  of  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker].  The 
Governor  will  send  in  his  veto  to  an  objection- 
able portion  of  a  bill ;  what  is  the  consequence  ? 
The  whole  bill  fails  to  become  a  law.  What 
next  ?  Why  then  the  amendment  of  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker]  operates, 
and  the  Legislature,  when  they  see  fit  to  do 
so,  but  not  otherwise,  will  pass  the  residue 
of  the  bill  into  a  law  and  send  it  to  the  Gov- 
ernor for  his  signature.  It  comes  precisely  to 
the  same  result  which  is  reached  under  the  pres- 
ent Constitution,  and  the  only  thing  you  gain 
by  this  amendment  is  that  you  reach  the  same 
result  but  in  a  roundabout  and  awkward  man- 
ner, instead  of  doing  it  in  a  plain  and  straight- 
forward way  as  under  the  present  Constitution. 
I  shall,  therefore,  vote  for  the  amendment  of  the 
gentleman  from  Steuben  [Mr.  Rumsey],  not 
because  I  am  in  favor  of  all  its  provisions,  as  has 
been  said  by  other  gentlemen,  but  because  I  think 
it  altogether  better  than  the  proposition  of  the 
&tanding  committee  as  it  has  been  amended  in 
Committee  of  the  Whole.  I  think  it  is  wise  to 
require  a  two-thirds  majority,  or  at  least  a  three- 
fifths  majority,  of  all  the  members  elected  to  the 
Legislature  to  pass  a  bill  over  the  Governor's 
veto.  I  think  the  amendment  of  the  gentleman 
from  Steuben  [Mr.  Rumsey]  in  that  regard  is 
therefore  very  proper.  But  I  think  also  that 
the  Governor  should  have  time  to  consider  a 
bill  passed  on  tho  heel  of  a  session,  after  the 
adjournment  of  the  Legislature ;  we  all  know 
that  bills  are  rushed  through  the  Legislature 
in  large  numbers  on  the  very  heel  of  a  session. 
That  is  the  experience  of  every  man  who  has 
ever  been  in  the  Legislature.  What  is  the  conse- 
quence ?  Why,  sir,  the  Governor  has  no  time  to 
consider  them  before  the  adjournment  of  the 
Legislature,  and  he  has  then  the  choice  either 
to  reject  all  those  bills  or  to  sign  them  without 
consideration  ;  he  is  reduced  to  this  dilemma, 
and  there  is  no  alternative.  I  should,  therefore, 
be  in  favor  of  giving  him  an  opportunity  for 
proper  consideration  after  their  passage.  You 
give  him  ten  days  during  the  session  because 
you  think  he  requires  it  for  the  purpose  of  exam- 
ining bills  before  he  signs  them.  Why  does  he 
not  requiro  it  just  as  much  when  the  Legislature 
adjourns  as  before  ?  Why  can  he  not  sign  a 
bill  while  the  Legislature  is  in  session  without 
consideration,  just  as  well  as  he  can  after  the 
session  is  over  ?  Then,  again,  sir,  while  there 
may  be  some  doubt  as  to  the  correctness  of  the 
principle,  I  shall  not  object  to  such  an  amend- 
ment as  is  proposed  by  the  gentleman  from 
Onondaga  [Mr.  Alvord]  so  as  to  give  the  Gov- 
ernor a  simple  negative  and  nothing  more  upon 
bills  generally,  and  a  partial  negative  when 
determining  upon  the  supply  or  appropriation 
bills.  I  think  that  that  is  as  far  as  it  would  be 
safe  to  allow  the  Governor  to  interfere  affirma- 
tively in  matters  of  legislation. 
Mr.  A.  J.  PARKER  —  The  section  as  reported 


by  the  committee  is  placed  upon  the  same  foot- 
ing as  it  is  under  the  general  government  in 
regard  to  the  signing  of  bills.  The  language  of 
that  portion  of  the  Constitution  i$  the  same 
as  the  provision  on  that  subject  in  the  Constitu- 
tion of  the  United  States.  The  practice  here 
sought  to  be  established  in  this  State  has  always 
been  followed  at  Washington.  There  has  been 
no  departure  from  the  rule  that  all  the  bills  shall 
be  signed  by  the  President  before  the  adjourn- 
ment of  Congress.  He  attends  at  the  capital  for 
that  purpose,  and  they  do  not  adjourn  until  the 
bills  are  all  disposed  of.  If  that  were  practiced 
here,  and  there  seems  to  be  a  pretty  good  reason 
for  it,  if  we  allow  the  Governor  to  veto  a  portion 
of  a  bill,  it  should  be  done  while  the  Legislature 
are  together,  so  that  they  may  immediately 
decide  whether  they  will  pass  it  over  his  veto; 
and  if  they  do  not  choose  to  do  so,  in  the  case 
of  his  vetoing  part  of  a  bill,  that  they  may  pass 
the  remainder  and  allow  him  to  give  it  his  signa- 
ture before  the  adjournment.  If  he  is  allowed 
to  do  it  after  the  Legislature  adjourns  the  whole 
bill  will  be  defeated,  without  any  regard  to  the 
will  of  the  Legislature,  they  having  no  oppor- 
tunity of  saving  the  residue  of  the  bill.  That  is 
the  only  reason  that  I  know  of,  why,  it  seems  to 
me  better  to  require  the  bills  to  be  signed  before 
the  adjournment  than  to  allow  him  ten  days 
after  the  adjournment.  Certain  it  is  that  there 
should  be  a  restriction,  that  the  practice  which 
now  prevails  is  exceedingly  wrong,  And  exceed- 
ingly inconvenient.  v\  itli  the  construction  that 
has  been  put  on  our  Constitution  as  it  now 
stands  and  by  which  bills  may  not  be  signed 
before  the  next  meeting  of  the  Legislature,  it  is 
impossible  to  know  what  the  laws  are.  For 
myself  I  do  not  see  the  propriety  of  this  substi- 
tute offered  by  the  gentleman  from  Steuben  [Mr. 
Rumsey].  It  is  takiDg  the  language  of  the  pres- 
ent Constitution  with  but  one  or  two  changes. 
If  this  committee  intends  to  adopt  the  principle 
of  allowing  the  Governor  to  veto  a  part  of  a  bill, 
then,  it  seems  to  me  this  substitute  should  not 
be  adopted.  If  there  be  any  further  modifica- 
tion necessary  in  the  section  as  reported,  of 
course  it  can  be  made. 

Mr.  WAKEMAN — I  do  not  agree  with  the 
gentleman  as  to  the  effect  of  this  partial  veto. 
Under  the  present  Constitution  where  a  bill  is 
vetoed  they  have  a  right  to  pass  it,  of  course, 
over  the  objection  of  the  Governor,  and  it  be- 
comes a  law,  but  if  they  do  not,  it  fails  to  become 
a.  law.  There  is  no  power  to  pass  the  bill, 
or  a  portion  of  it,  except  by  embodying  it 
in  a  new  bill.  It  has  got  to  go  through  the 
regular  process  of  being  referred,  reported  and 
acted  upon  precisely  as  a  new  bill.  In  the 
other  case,  it  becomes  a  law  at  once,  by  being 
returned  to  the  Governor,  engrossed  for  his  sig- 
nature. We  can  ail  see  the  importance  of  this, 
because  a  very  small  minoxity  at  the  close  of 
the  session  can  defeat  a  bill  by  objections  made 
under  the  rules,  and  it  would  be  quite  difficult 
to.  pass  a  meritorious  bill  that  has  just  been 
introduced  at  the  close  of  the  session.  There: 
fore,  I  say,  if  we  would  retain  the  feature  ot 
allowing  the  Executive  to  veto  a  portion  of  a 
bill,  the  amendment  already  adopted  does  not 


1123 


really  interfere  with  that.  All  there  is  of  this 
amendment  is  that  it  allows  the  Legisla- 
ture to  pass  again  upon  the  balance  of-  the  bill 
— to  say  whether  they  will  retain  that  or  not. 
If  they  do  not,  of  course  U  amounts  to  a  veto 
of  the  whole  bill.  The  Governor  vetoes  a  part 
of  it  and  the  Legislature  the  balance.  But  in 
case  the  Legislature  should  not  repass  the  bill, 
or  in  other  words  should  veto  the  Bill  by  reject- 
ing it,  the  poUion  of  the  bill  approved  by  the 
Governor  will  become  a  law  notwithstanding  the 
action  of  the  Legislature.  If  the  principle  of 
the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Ramsey]  should  be  adopted,  it  would  be 
all  well  enough  after  rejecting  the  principle  of  a 
partial  veto.  But  there  seems  to  be  a  necessity 
(I  call  the  attention  of  the  committee  to  this) 
of  having  the  bill  properly  perfected.  In  case  the 
bill  is  partially  vetoed  what  shall  we  do  with 
that  biin  How  shall  it  be  perfected  —  I  mean 
in  case  of  an  adjournment  of  the  Legislature. 
Suppose  we  adopt  the  principle  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  and  restrict 
this  partial  v<  to  to  the  appropriation  and  supply 
bill,  and  the  Executive  vetoes  a  portion  of  the 
bill  designating  what  particular  portion,  how 
shall  that  be  arranged  to  become  a  law  ?  Shall 
we  leave)  the  bill  to  be  perfected  before  it  is  sent 
to  the  Secretary  of  State's  office  or  afterward  1 
The  difficulty  the  committee  labored  under  was 
this :  We  first  considered  the  propriety  of  re- 
stricting the  power  of  the  Governor  to  sign  bills 
to  a  certain  number  of  days  after  the  adjourn- 
ment. We  came  to  the  conclusion  that  twenty 
days  would  not  be  an  unreasonable  time  in  view 
of  the  vast  amount  of  business  usually  trans- 
acted ;  but  when  we  came  to  examine  this  ques- 
tion— which  we  thought  was  an  important  one 
— in  regard  to  the  vetoing  a  portion  of  a  bill  we 
were  at  a  loss  to  know  in  what  shape  to  leave  it 
after  the  adjournment  of  the  Legislature,  and  the 
only  satisfactory  conclusion  was  this  :  to  allow 
the  Executive  to  sign  no  bills  after  the  adjourn- 
ment, and  then,  while  the  Legislature  was  in 
session  the  bills  with  the  partial  veto  could  be 
returned  to  the  Governor  re-engrossed  with  its- 
sections  properly  arranged  and  when  signed  it 
would  become  a  law  while  the  Legislature  was 
still  in  session.  Now,  then,  it  is  said  that  from 
the  large  number  of  bills  it  would  be  utterly 
impossible  for  the  Governor  to  review  those  bills 
properly.  We  thought  this  ould  be  the  result 
of  it  perhaps,  but  as  we  understood  the 
sentiment  of  this  Convention  that  corpora- 
tions would  be  allowed  or  required  to 
form  under  general  laws  —  which  would 
take  away  many  bills  originally  presented  to 
the  Legislature,  and  that  we  should  confer  a 
larger  power  on  the  boards  of  supervisors,  by 
which  a  larger  number  of  other  bills  would  be 
taken  away  from  the  action  of  the  Legislature, 
and  by  increasing  the  compensation  of  the  mem- 
bers of  the  Legislature,  and  not  restricting  them 
to  a  particular  number  of  days — we  believed 
that,  in  view  of  the  fact  that  the  Executive  could 
not  sign  bills  after  the  adjournment,  the  Legis- 
lature would  conform  their  business  to  the 
action  of  the  Governor,  and  the  action  of  the 
Qovemor  to  the  action  of  the  Legislature,  and 


the  Governor  would  have  time  to  examine  bills 
that  ought  to  become  laws.  The  committee 
were  not  opposed  to  giving  the  Governor  rea- 
sonable time,  in  view  of  all  the  facts,  in  case  we 
did  not  adopt  this  partial  veto  ;  but  we.  labored 
some  time,  and  had  a  number  of  sessions  on 
this  very  identical  point — as  to  what  we  should 
do  with  this  partial  veto.  I  conceive  it  would 
not  be  as  difficult  with  the  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Alvord].  I,  for 
one,  want  to  retain  the  principle  advocated  by 
the  gentleman  from  Onondaga  [Mr.  Alvord].  If 
we  cannot  apply  this  Executive  veu>  to  different 
portions  of  an  entire  bill,  other  than  the  appro 
priation  and  supply  bill,  I  want  the  next  best 
thing,  and  which  the  gentleman  from  Onondaga 
[Mr.  Alvord]  says  he  is  willing  to  support. 
It  is  more  important,  I  concede,  in  reference  to 
appropriations.  When  this  idea  originated  it 
was  in  reference  to  the  appropriations  made  by 
the  Legislature.  If  we  cannot  have  it  apply  to 
all  bills  then  I  want  it  applied  to  appro  "nations. 
Shall  we  then,  if  we  adopt  that,  allow  the 
Executive  to  sign  bills  after  the  adjournment 
of  the  Legislature  ?  Shall  we  allow  the  Execu- 
tive to  perfect  the  bill,  or  anybody  else,  after  the 
partial  veto  ?  It  would  look  as  if  there  was 
some  act  to  be  done  by  somebody  to  perfect  the 
bill  and  to  make  it  properly  a  law.  And 
we  could  see  no  feasible  rule  to  adopt 
except  to  adopt  the  rule  of  the  Con- 
gress of  the  United  States,  requiring  the 
Executive  to  place  his  signature  to  bills  before 
the  adjournment  of  the  Legislature ;  and  in 
that  way  it  would  be  perfectly  applied.  When 
objection  is  made,  the  bill  is  returned  to  the. 
Executive  and  it  is  then  re-eugrossed,  with  the 
objectionable  part  out ;  and  when  it  goes  on  file 
in  the  Secretary  of  State's  office,  it  is  a  perfect  bill 
of  itself.  But  with  his  bare  indorsement,  by 
objecting  to  certain  portions  of  the  bill,  it  would 
be  a  mutilated  bill  when  it  was  put  on  file  in 
the  Secretary  of  State's  office ;  and  when  the 
laws  were  published  the  power  could  be  given 
to  the  Secretary  of  State  to  correct  it,  the  power 
could  be  given  to  the  Governor  to  correct  it,  but 
by  the  other  course  the  Legislature  could  see 
their  work  finished  before  they  adjourned,  and 
would  know  that  it  was  right  and  proper.  But 
we  have  heard  of  some  laws  being  passed  ;  and 
when  we  have  seen  them  come  into  the  Secre- 
tary of  State's  office,  there  were  some  small 
words  left  out,  or  others  added,  which  changed 
the  law  very  much.  This  is  the  way  we  came  to 
adopt  the  measure  stated  in  the  repoit,  I  hope 
that  the  friends  of  the  principle  of  the  partial 
veto  of  a  portion  of  a  bill  will  stand  by  that 
moasure ;  by  so  doing  we  shall  do  away  with  a 
great  evil  in  this  State.  In  ray  judgment,  if  we 
stand  by  this  measure,  we  can,  in  time,  save 
enough  to  enlarge  the  Erie  canal.  I  will  stand 
by  the  gentleman  from  Onondaga  [Mr.  Alvord], 
so  far  as  his  amendment  is  concerned,  if  w« 
cannot  get  the  whole. 

Mr.  BARKER— Before  the  vote  is  taken  upon 
the  proposition  I  wish  to  state  a  few  facts  which 
have  baen  collected  for  the  information  of  tho 
committee.  I  shall  not  make  any  comments 
upon  them.    They  bear  upon  the  question  of 
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whether  the  Governor  should  have  any  power 
to  sign  the  bills  after  th<*  Legislature  adjourns  : 
I  give  the  history  of  this  matter  from  the  year 
1861: 
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This  of  course  does  not  include  all  of  the  bills 
passed,  a3  the  number  vetoed  or  not  signed  by 
the  Governor  are  not  mentioned.  The  974  bills 
signed  by  the  Governor — the  work  of  the  last 
session  of  the  Legislature — will  make,  I  am  told, 
over  2600  pages  of  printed  matter.  It  may  also 
be  remarked  that  of  this  number  of  acts,  full  650 
did  not  reach  the  executive  department  until 
the  last  ten  days  of  the  session  of  the  Legisla- 
ture; 135  of  these  were  received  on  the  20th 
April,  the  day  of  adjournment,  and  about  150 
subsequent  thereto.  Now  it  seems  to  me  there 
must  bo  a  remedy  for  this  evil,  and  the  Execu- 
utive  must  have  some  time  after  the  Legislatnre 
adjourns  to  consider  the  numerous  bills  submit- 
ted to  him. 

The  question  was  put  on  the  amendment  of 
Mr.  Rumsey,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  52  to  30. 

Mr.  ALVORD — I  propose  to  amend  so  as  to 
take  in  both  of  my  propositions ;  that  is,  so  as  to 
permit  a  partial  veto  on  appropriation  bills 
and  the  authorizing  the  imposing  of  taxes  and 
also  to  give  the  Governor  ten  days  after  the 
adjournment  of  the  Legislature  to  sign  bills. 

The  SECRETARY  read  the  amendment  of 
Mr.  Alvord,  as  follows  : 

Strike  out  all  after  tho  word  "  Governor"  in 
the  third  line  of  the  seotion  and  insert  as  fol- 
lows : 

"But  if  not  he  shall  return  it  with  hi 3  objec- 
tions to  that  house  in  which  it  shall  have  orig- 
inated, which  shall  enter  the  objections  at  large 
on  its  Journal  and  proceed  to  reconsider  it.  If 
after  such  reconsideration,  two-thirds  of  all 
the  members  elected  to  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with 
^he  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved 
by  two-thirds  of  all  the  members  elected  to 
that  house,  it  shall  become  a  law  notwithstand- 
the  objections  of  the  Governor.  But  in  case  the 
bill  i3  one  which  appropriates  the  public  money 
or  authorizes  the  imposition  of  a  tax,  and  con- 
tains separate  and  distinct  provisions,  and  the 
Governor  shall  disapprove  of  the  whole  or  one 
or  more  of  said  separate  and  distinct  provisions, 
he  shall  return  the  biil  to  the  house  in  which 
It  originated  with  his  objections  to  the  whole  or 
a  portion  thus  disapproved,  which  shall  enter 
*  the  objections  at  large  on  its  Journal  and  pro- 1 


ceedto  reconsider  it.  If  after  such  reconsider- 
ation, either  of  the  entire  bill  or  of  a  part  or 
parts  of  said  bill  objected  to,  as  the  case  may  be, 
two-thirds  of  all  the  members  elected  to  that 
house  fchall  agree  to  pass  the  whole,  it  shall  be 
<«nt  together  with  the  objections,  to  the  other 
house  by  which  it  shall  be  reconsidered  and  if 
approved  by  two-thirds  of  all  the  members 
elected  to  that  house,  it  shall  become  a  law, 
notwithstanding  the  objections  of  the  Governor. 
If  either  of  the  two  houses  shall  not  thus  approve 
of  the  part  or  parts  objected  to,  the  bill  contain- 
ing such  part  or  parts  as  shall  be  approved  by 
the  Governor  shall,  without  unnecessary  delay, 
after  the  vote  is  taken  on  such  reconsideration, 
be  engrossed  as  a  separate  bill  and  returned  to 
the  Governor  for  his  signature.  But  in  all  cases 
of  reconsideration,  the  votes  of  both  houses 
shall  be  determined  by  ayes  and  noes,  and  the 
names  of  the  members  voting  for  and  against  the 
bill,  or  any  part  thereof,  shad  be  entered  on  the 
Journal  of  each  house  respecively.  If  any  biil 
shall  not  be  returned  by  the  Governor  within 
ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  become  a 
law  in  like  manner  as  if  he  had  signed  it,  unless 
the  Legislature  shall  by  their  adjournment,  pre- 
vent its  return  in  which  case  it  shall  not  be  a  law 
The  right  of  the  Governor  to  sign  bills  shall 
cease  ten  days  after  the  adjournment  cf  the  Leg- 
islature.' ' 

Mr.  C.  L.  ALLEN—I  a3k,  in  the  first  place 
the  question  whether,  when  thi3  amendment  is 
submitted  to  a  vote  the  question  can  be  first 
taken  on  the  part  relative  to  the  veto,  and  thes 
on  the  time  given  to  the  Governor  to  sign  bills, 
They  are  separate  questions. 

The  CHAIRMAN— How  would  the  gentleman 
like  to  have  it  divided  ? 

Mr.  C.  L.  ALLEN— I  would  like  to  have  the 
question  taken  first  on  the  first  part  of  the 
amendment — as  to  the  Governor's  right  of  a 
partial  veto  upon  bills  for  the  appropriation  of 
money,  and  in  the  second  place  whether  ten 
days  after  the  Legislature  adjourns  shall  be 
given  to  the  Governor  to  sign  bills.  They  are 
entirely  distinct  propositions. 

The  CHAIRMAN— The  question  will  be  di- 
vided. It  will  be  first  taken  on  the  proposition 
as  to  the  partial  veto. 

Mr.  C.  L.  ALLEN — As  the  question  stands 
now,  I  would  prefer  to  have  the  first  part  of  the 
proposed  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]  adopted,  confining  the 
extension  of  the  partial  veto  to  the  appropriation 
bills.  I  think  that  is  the  next  best  thing  to  the 
section  reported  by  the  committee.  Then,  as 
regards  the  other  part — the  giving  often  davs  to 
the  Governor  after  the  close  of  the  session  of  the 
Legislature  in  which  to  sign  bills— I  still  have  an 
objection  to  the  Governor's  having  any  power 
to  sign  bills  after  the  adjournment  of  the 
Legislature.  I  think  the  object  should  be  to 
prevent  this  notorious  system  of  corruption-— 
of  lobbying — the  infesting  of  the  Governor's 
chamber,  which  has  been  the  case  after  ad- 
journment of  the  Legislature.  All  that  would 
be  shut  off  by  oon fining  the  power  of  signing 
bills  to  the  legislative  session.    As  I  said  before 
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the  Legislature  can  fix  the  time  in  which  they 
\*ill  send  bills  to  the  Governor  ten  days  before 
vne  time  of  adjournment — which  would  be  suffi- 
cient time  for  the  Governor  to  look  over  and 
approve  or  disapprove  of  any  measure  coming 
before  him;  bat  let  us  have  the  business  cease 
with  the  adjournment  of  the  Legislature. 
Thpre  has  been  no  difficulty  so  far  as  the  ses- 
sions of  Congress  are  concerned,  in  confining 
the  pow«-r  to  sign  bills  to  a  period  before  the 
close  of  the  session.  There  are  many  bills 
there,  in  comparison  with  which  the  bills  of  our 
legislature  are  as  nothing;  aDd  yet  the  Presi- 
dent attends  on  the  last  day  of  the  session  and 
signs  all  bills  and  sends  them  back  with  his 
approval  or  returns  them  with  his  objections. 
No  evil  has  resulted  from  this ;  but,  on  the  con- 
trary, great  good  has  resulted,  and,  as  I  contend, 
great  good  will  result  from  confining  this  power 
to  the  session  of  the  Legislature.  As  has  been 
mggested  it  prevents  hasty  legislation  on  the 
last  days  of  tho  session,  and  the  running 
through  of  bills  mill-wright  fashion  at  that  time. 
Therefore  while  I  would  be  inclined  to  vote  for 
the  first  part  of  the  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord],  as  the  next 
bsst  thing  we  can  obtain  to  the  proposition  of 
the  committee,  I  would  still  adhere  to  the 
proposition  reported  by  the  committee  and  vote 
against  that  part  of  the  amendment  giving  the 
Governor 'power  to  sign  bills  after  the  close  of 
the  legislative  session. 

Mr.  EVART3— -1  am  opposed  to  both  branches 
of  this  amendment;  but  I  do  not  propose  to 
repeat  any  of  the  suggestions  which  I  made  as 
to  the  proptiety  of  giving  the  Governor  a  share 
in  active  legislation,  although  it  be  confined  to 
appropriation  bills.  I  confess  I  am  sur- 
prised that  any  gentleman  of  the  Convention 
should  tbink  it  wise  to  continue  legislative 
power  in  the  Governor  for  ten  days  after  the 
rising  of  the  Legislature.  T2.  my  own  opinion, 
the  construction  of  the  constitutional  provision 
which  has  permitted  this  power  in  the  Governor 
to  b8  exercised  after  the  rising  of  the  Legisla- 
ture, was  unsound.  And  we  have,  in  the  report 
of  the  committee,  a  clear  appreciation  of  the 
evils  of  this  executive  legislation,  both  in  itself 
and  iu  its  inducement  of  carelessness  and  pro- 
crastination in  the  true  legislative  function.  We 
now  are  told  that  this  shall  be  allowed  for  ten 
days.  Gentlemen  of  the  Convention  must 
understand  that,  in  respect  of  that  ten  days,  tho 
function  of  the  Executive  is  entirely  different 
from  what  it  is  during  the  session  of  the  Legis- 
lature. We  have  always  withheld  from  the 
Executive  an  absolute  veto.  We  have  limited 
hie  power  to  saying  whether  «,  bill  shall  become 
a  law  as  it  first  passes  the  Legislature  or  not, 
and  if  not,  to  recall  the  legislative  authority  to 
that  question.  But  gentlemen  will  see  that  in 
regard  to  all  laws  left,  to  the  Executive  to  deter- 
mine, whether  he  will  approve  them  or  not,  for 
ten  days  after  the  rising  of  the  Legislature,  he 
has  ail  absolute  veto  or  an  absolute  concurrence. 
He  is  left  for  that  ten  days— neither  branch  of 
the  Legislature  being  in  session — with  absolute 
authority  to  say  whether  the  law  shall  go  into 
operation  or  not.  I  conceive  that  nothing  can  be 


worse  in  theory,  sir,  that  nothing  can  be  worfe  jrj 
practice,  and  that  all  the  combinations  which 
urged  the  passage  or  the  defeat  of  laws  would 
attend  upon  the  Governor  during  those  ten  days 
of  his  supreme  legislative  authority.  Besides, 
sir,  if  we  wish  to  discourage,  as  in  itself  an 
evil,  this  gravitation  of  all  measures  to  the  end 
of  the  session — this  shirking  of  responsibilify 
on  the  part  of  the  Legislature—how  can  we  do 
it  better  than  by  requiring  the  Legislature  to 
know  that  by  their  postponement  of  their  legis- 
lation on  any  questions,  and  by  their  adjourn- 
ment with  bills  in  the  hands  of  the  Governor, 
they  thus  take  the  responsibility  before  the  peo- 
ple whether  laws  shall  be  passed  or  defeated  ; 
and  what  holds  them  better  to  their  true 
vigilance — as  in  my  judgment  they  are  and 
always  should  be  the  sole  depositaries  of  tho 
law-making  power  of  this  State — than  the 
requirement  that,  when  they  send  into  the 
chamber  of  the  Executive  their  completed  legis- 
lation, they  themselves  shall  await  his  deter- 
mination, in  order  that  they  may  exercise  their 
legislative  authority  against  his  veto  ? 
•  Mr.  CHURCH  — I  hope  the  whole  of  tYis 
amendment  will  be  voted  down.  The  gentle- 
man from  New  York  [Mr.  Evarts],  has  given  a 
conclusive  answer,  it  seems  to  me,  to  the  latter 
part  of  it.  The  first  part  of  this  amendment,  t  s 
I  understand  it,  authorizes  the  Governor  to 
interpose  his  veto  to  a  portion  of  a  bill  passed 
by  the  Legislature,  when  it  is  returned  to  eith  r 
house,  and  if  the  part  vetoed  does  not  receive 
the  votes  of  two- thirds  of  all  the  members 
elected  to  the  house,  that  portion  of  the  bill 
fails.  It  is  then  to  be  engrossed  and  returned 
to  the  Governor,  without  any  other  action  of 
either  house  of  the  Legislature.  The  result  of 
that  is,  that  a  bill  becomes  a  law  without  ever 
having  been  passed  by  the  Legislature.  The 
bill  which  they  passed  does  not,  but  another  bill 
which  they  have  never  passed  upon  at  all  does 
become  a  law.  No  more  vicious  principle  could 
be  introduced  into  the  Constitution  of  this  State. 
Mr.  COMSTOCK— I  will  also  oppose  the 
amendment  of  my  colleague  from  Onondaga 
[Mr.  Alvord].  I  will  say  a  word  or  two  with 
respect  to  the  last  branch  of  it.  This  practice 
of  signing  bills  after  the  adjournment  of  a  legis- 
lative body  is  a  dangerous  exercise  of  authority. 
A  case  arose  in  the  courts  some  seven  or  eight 
years  ago,  in  regard  to  a  bill  which  had  been 
signed  by  the  Governor  sometime  after  the 
adjournment  of  the  Legislature.  In  the  con- 
sideration of  that  case,  it  appeared  that  there 
were  a  large  number  of  bills  which  had  been 
signed  in  that  way — some  of  which  had  gone 
into  effect  as  laws ;  and  it  was  supposed  that 
great  public  mischiefs  might  arise  from  the  deci- 
sion of  the  court,  adversely  to  that  practice. 
Under  the  pressure  of  these  circumstances,  the 
court  decided  that  the  Governor  had  power  to 
sign  bills  after  the  adjournment  of  the  Legisla- 
ture ;  but  it  always  appeared  to  me,  with  the 
very  greatest  deference  to  that  court,  that  that 
was  an  erroneous  decision.  The  language  of 
the  Constitution  in  this  respect  is  precisely 
like  the  language  of  the  Constitution  of  the 
United  States    on   that   subject.    Now,  it   has 
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never  been  tb©  practice  of  the  President  of  the 
United  States  to  sign  bills  after  the  adjournment 
of  Congress.  No  such  case  was  ever  known, 
except,  I  believe,  in  one  instance,  and  that  was 
afterward  reported  upon  and  disregarded  as  a 
law.  The  practice  is'of  recent  growth  in  this 
State  and  it  is  under  a  clause  of  the  Constitu- 
t'.ou  in  the  same  words  as  those  used  in  the 
Constitution  of  the  United  States  and  which  prac- 
tice is  sanctioned  by  the  decision  as  I  have 
stated.  And  now,  sir,  as  to  the  merits  of  this 
proposition.  Every  one  knows  that  laws  are 
sometimes  sent  to  tbe  Governor  which  contain 
both  good  and  bad  featui-63.  There  are  some 
things  in  them  to  approve,  and  other  things  in 
them  which  ought  to  be  rejected.  In  a  case  of 
that  kiDd,  the  Governor  examines  the  bill,  and 
he  finds  a  section  or  clause  in  it  to  which  he 
cannot  give  his  approval  although  would  ap- 
prove the  rest  of  it;  and  he  returns  the  bill  to 
the  Legislature  with  his  objections.  The  Legisla- 
ture, being  in  session,  reconsiders  the  subject 
erases  the  obnoxious  clause,  and  passes  the  rest 
of  the  bill,  and  thus  modified  it  goes  to  the 
Governor,  and  is  approved.  But  that  thing  can- 
not be  done  when  the  Governor  is  brought  to 
the  consideration  of  a  law  after  the  adjourn- 
ment of  the  Legislature.  He  cannot  return  a 
bill  to  the  Legislature,  and  ask  them  to  strike 
out  the  obnoxious  clause ;  and  therefore  he  is 
under  a  powerful  temptation  to  sign  the  whole 
bill,  embracing  the  bad  as  well  as  the  meritori- 
ous part.  It  is  a  great  temptation  to  the  Execu- 
tive to  depart  frotu  the  strict  line  of  bi3  executive 
duty,  so  far  as  that  duty  is  involved  in  the 
enactment  of  laws.  It  seems  to  me  that  this 
amendment  should  not  be  adopted. 

Mr.  OPDYKE3— I  am  in  favor  ot  the  latter 
clause  of  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord].  I  think  it  would  be 
useful  to  give  the  Governor  ten  days  time  after 
tne  adjournment  of  the  Legislature  to  examine 
deliberately  and  carefully,  before  deciding  upon 
the  propriety  of  signing  or  withholding  his  sig- 
nature from  the  laws  which  always  crowd  upon 
him  toward  the  close  of  the  session  of  the  Legis- 
lature The  most  important  objections  that  have 
been  urged,  I  believe,  are  those  that  have  been 
urged  by  the  gentleman  from  New  York  [Mr. 
Evarte],  declaring  that  it  confers  upon  the  Gov- 
ernor legislative  powers.  I  think  he  states  the 
case  too  strongly.  The  Governor  has  no  absolute 
legislative  power  in  any  oase.  All  he  can  do  is  to 
decide  Whether  he  will  clothe  with  the  sanction 
of  his  authority  the  bills  passed  by  the  Legisla- 
ture. He  has  no  power  to  originate  bills  him- 
self; ho  can  only  approve  or  disapprove  the 
bLls  presented  to  liim.  The  ten  days  time  is 
very  essential,  as  all  experience  has  proved,  if 
we  desire  to  avail  ourselves  of  the  advantages 
o-  Executive  revision.  The  only  objection,  as 
it  appears  to  me,  against  the  provision  is  in 
the  tact  that  it  gives  the  Executive  power  during 
thotfe  ten  days,  to  determine  whether  a  bill 
which  li£d  passed  the  Legislature  shall  become  a 
law  or  not — and  if  we  should  unfortunately  have 
an  unfaithful  Executive,  subject  to  improper 
influences,  there  might  be  danger  in  that.  This 
is  the  only  objection  that  occurs  to  me.    I  think 


from  the  experience  of  the  past  wo  have  no 
reason  to  apprehend  any  difficulty  upon  that 
point;  and  if  not,  the  scenes  that  have  been 
witnessed  at  Washington  admonish  us  that  there 
is  no  prescriptive  wisdom  in  the  policy  that  is 
pursued  there.  The  President  needs  time  to 
determine  whethar  it  would  be  proper  or  im- 
proper to  affix  his  signature  to  the  bills  which 
have  passed  Congress.  The  practice  which  has 
grown  up  in  this  State  under  a  provision  eimilar 
to  that  in  the  Constitution  of  the  United  States, 
I  consider  still  more  objectionable.  I  agree  with 
the  gentleman  who  has  last  spoken  [Mr.  Corn- 
stock],  that  the  decision  of  the  court  to  which  he 
alluded  is  very  extraordinary  in  view  of  the  con- 
trary practice  which  has  so  long  prevailed  under 
the  same  provision  in  the  Constitution  of  the 
United  States.  In  regard  to  the  other  portion  of 
the  gentleman's  [Mr.  Alvord]  proposition,  I  am  not 
free  from  doubt ;  I  think  there  are  objections  to 
giving  the  Executive  the  power  of  a  negative  over 
a  portion  of  even  an  appropriation  or  a  supply 
bili ;  but  on  the  other  hand  I  think  tbe  advanta- 
ges, on  the  wholo,  outweigh  them,  I  shall  there- 
fore be  inclined  to  favor  the  proposition.  But 
I  should  like  to  ask  the  gentleman  [Mr.  Alvord], 
whether  he  has  so  framed  the  provision  in  regard 
to  the  supply  bills  and  bills  authorizing  taxation 
(which  I  heard  rather  indistinctly),  as  to  include 
the  tax  levy  of  the  city  of  New  York,  which  I 
believe  is  the  only  tax  levy  of  a  local  character 
that  requires  the  sanction  of  the  Legislature. 

Mr.  ALVORD  —  I  bad  that  in  view  in  drawing 
it,  and  I  think  there  cannot  be  any  question  in 
regard  to  it. 

Mr.  OPDYKE  — It  is  very  important  that  it 
should  be  included,  and  I  think  it  will  be  cf 
great  value. 

Mr.  SMITH  —  The  gentleman  from  New  York 
[Mr.  Opdyke],  who  has  just  takeu  his  seat,  is,  I 
believe,  at  the  head  of  the  committee  known  as 
the  Committee  on  Corruption.  It  has  been  a 
matter  of  much  interest  to  me,  dining  the  dis- 
cussions on  the  various  matters  that  have  oome 
up  before  this  body,  in  what  way  that  committee 
were  to  apply  the  remedy  that  is  needed  to  cor- 
rect existing  evils,  and  to  prevent  corruption. 
Measure  after  measure  passes  this  body, 
and  no  provisions  are  incorporated  for 
the  correction  of  these  evils;  and  if  we  proaeed 
through  and  terminate  our  labor*  without  in- 
corporating in  the  Constitution  any  provisions 
of  a  remedial  character,  in  what  manner  is  this 
Committee  on  Corruption  to  effect  the  object  in 
view?  ^  Do  they  propose  to  take  the  body 
politic  in  hand  and  give  it  a  dose  of  physic? 
It  seems  to  me  it  would  be  wise  for  us,  if  pos- 
sible, to  provide  remedies  for  evils  that  exist, 
as  we  pass  along,  and  incorporate  them  into  the 
various  articles  of  the  Constitution.  If  I  am 
not  mistaken,  one  of  the  greatest  evils  com- 
plained of  by  the  people  is.  corrupt,  crude 
and  improvident  legislation.  This  is  caused 
in  patt,  at  least,  by  postponing  important 
measures,  until  the  close,  or  near  the  close 
of  the  session  of  the  Legislature,  and  then 
hastily  passing  them  through  without  due 
consideration,  Measures  are  often  rushed 
through  of  which  many  members  know  nothing, 
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or  comparatively  nothing.  If  I  understand 
this  provision  recommended  by  the  committee, 
the  object  of  it  is  to  prevent  this  evil,  and  to 
compel  the  maturing  of  measures  at  an  earlier 
peiiod  of  the  session.  It  is  obvious  that  this 
ohange  would  tend  to  ventilate  and  defeat  cor- 
rupt scheme?,  and  prevent  hasty  and  incon- 
siderate legislation.  Now,  postponing  measures 
to  the  close  of  the  session,  and  allowing  the 
Governor  to  sign  bills  after  the  adjournment  of 
the  Legislature,  invites  this  very  evil  that  is 
complained  of.  It  seems  to  me  to  encourage 
delay,  and  to  furnish  facilities  for  designing  men 
to  rush  measures  through  which  would  not 
bear  examination  and  discussion.  Would  it  not 
be  wise,  therefore,  for  us  to  adopt  a  measure 
that  will  tend  to  prevent  this  evil  ?  We  may 
oonsider  ourselves,  while  in  Committee  of  the 
Whole,  a  Committee  on  Corruption,  and  en- 
deavor to  remedy  existing  evils  as  we  pass 
along.  I  am  in  favor  of  the  measure  recom- 
mended by  the  committee. 

Mr.  E.  BROOKS— I  wish  to  make  a  simple 
remark  on  the  proposition  now  under  considera- 
tion, that  ir*,  that  the  committee  should  not 
draw  any  parallel  between  the  legislation  of 
the  State  of  New  York  and  that  of  the  Congress 
of  the  United  States  in  disposing  of  a  subject  of 
so  much  importance  as  this.  Everybody  who  has 
observed  the  closing  proceedings  of  a  session  of 
CoDgress,  knows  that  although  bills  submitted 
in  the  last  hours  of  a  session  are  very  important 
in  their  character,  they  are  very  few  in  number, 
and  confined  mainly  to  the  important  appropria- 
tion bills,  such  as  relate  to  the  army  and  navy, 
and  measures  of  that  character,  whereas  the 
Governor  of  a  State  finds  upon  the  last  day  of 
the  session,  as  we  saw  in  the  Legislature  of 
1867,  some  six  or  seven  hundred  bills  placed 
before  him  within  the  ten  days  before  the  ad- 
journment of  the  Legislature,  and  one  hundred 
and  thirty-five  bills  placed  before  him  for  his 
signature  on  the  very  day  that  the  Legislature 
adjourned.  It  is  physioally  impossible  for  any 
man,  even  though  he  had  the  hundred  eyes  of 
Argus  himself,  to  observe  and  read  these  on<* 
hundred  and  thirty-five  bill?.  Therefore  it  is 
unjust  to  impose  a  duty  which,  as  I  have  said,  it  is 
physically  impossible  to  perform.  It  is  as  much 
as  he  can  do  under  any  circumstances,  labor  as 
hard  as  he  may,  to  examine  and  consider  and 
sign  bills  which  may  bo  presented  to  him  within 
the  ten  days  after  the  Legislature  has  adjourned, 
lean  conceive  very  well  that  there  are  disadvan- 
tages in  oonduct  like  that  suggested  by  the  gentle- 
man from  New  York  on  my  right  [Mr.  Evarts] 
and  the  gentleman  from  Orleans  [Mr.  Church], 
but  I  cannot  believe  that  this  action,  this  power, 
if  we  may  so  express  it  of  the  Governor's,  is  a 
legislative  power.  He  has  no  more  power  after 
the  Legislature  adjourns  in  that  respect  than  he 
had  before,  except  that  when  the  Legislature  is 
in  session,  he  may  return  the  bill  which  he  dis- 
approves to  the  Legislature  for  reconsideration. 
But  the  power  of  examination  and  the  power  of 
approval  is  as  much  with  him  whether  the  Legis- 
lature be  in  session  or  not.  I  hope  this  Convention 
will  considerably  abridge  the  growing  legislation 
of  this  great  State ;  but  I  think,  in  justice  to  the 


Executive,  and  the  great  duties  imposed  upon 
him  in  the  examination  of  the  large  number  of 
bills  submitted  to  his  consideration,  that 
it  is  but  a  fair  propositiDn  to  allow 
him  the  ten  days  which  has  been 
suggested  in  the  last  branch  of  the  amend- 
ment now  pending.  At  the  same  time,  upon  re- 
flection, I  would  be  very  unwilling  to  give  the 
Governor  power  to  approve  certain  items  of  a 
bill.  There  is  this  distinction  between  the  first 
and  second  propositions :  In  the  first  instance, 
the  Legislature  is  in  session  ;  and  if  the  Gover- 
nor disapproves  of  part  of  the  bill  he  can  set 
forth  his  reasons  in  a  message  which  he  submits 
to  the  Legislature,  and  the  Legislature  can  sit 
in  judgment  on  those  opinions  whatever  they 
may  be.  That,  it  seems  to  me  is  giving  too  much 
power  to  the  Governor,  and  giving  him  an  in- 
fluence which,  when  the  Legislature  is  in  session, 
he  ought  not  to  exercise.  I  shall,  therefore,  with 
great  pleasure  vote  for  the  last  branch  of  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  at  the  same  time  expressing  the 
hope  that  the  first  part  will  not  be  adopted. 

Mr.  FOLGER— The  reasons  against  the  first 
part  of  the  amendment  have  been  undoubtedly 
sufficiently  expressed — to  my  mind  they  are  con- 
clusive. But  it  does  seem  to  me  that  due  con- 
sideration has  not  been  given  to  the  last  part  of 
the  amendment.  I  think  there  is  irresistible 
force  in  the  argument  of  the  gentleman  from 
Fulton  [Mr.  Smith]  against  adopting  any  such 
proposition.  There  is  scarcely  a  delegate  who 
has  spoken  on  this  floor  who  has  not  directly  or 
indirectly  mentioned  the  evil  practices  of  legis- 
lation. Our  minds  have  been  very  much  occu- 
pied in  devising  some  manner  in  which  they 
may  be  repressed.  You  cannot  repress  them  by 
positive  enactment  by  saying  that  they  shall  not 
be.  You  can  only  reach  them  indirectly  by  the 
operation  of  causes  which  shall  of  themselves 
act  upon  legislation.  It  seems  to  me  that  here 
is  one  of  the  causes  which  will  tend  to  diminish 
a  great  evil,  the  practice  which  gives  opportu- 
nity for  the  perpetration  of  most  mischievous 
acts  in  the  last  week  of  the  session  in  the  passage 
of  bills.  The  gentleman  from  Washington  [Mr. 
Hitchcock]  says  that  on  the  19th  day  of  April 
the  yeas  and  nays  were  called  on  this  floor  one 
hundred  and  forty-one  times  on  bills,  thus 
showing  how  great  a  number  were  lost 
or  passed.  Most  of  them  were  passed. 
I  suppose  they  could  not  have  been 
properly  considered/  Undoubtedly  those  bills 
were  sought  for  by  somebody.  They  were 
brought  here  and  urged.  It  was  thought  to  be 
an  object  by  some  one  to  get  them  into  law.  If 
you  erect  a  barrier  beyond  which  opportunity 
shall  not  exist  for  the  passage  of  bills,  an  effort 
will  then  be  made  to  have  them  passed  before 
the  latter  end  of  the  session.  What  is  the 
custom  of  the  Legislature  t  •  It  Is  very  much 
the  custom  of  this  Convention — to  dally  and 
loiter  and  waste  the  first  part  of  their  'hun- 
dred days,  and  in  the  last  month,  all  in  a 
hurry,  to  press  measures  through.  There  never 
has  been  a  time  when  a  just  measure  would  not 
receive  due  deliberation,  and  if  proper  for 
passage,  be  passed  in  the  first  month  of  the 
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legislative  session.  It  is  the  wrong  measures 
which  seek  to  bide  themselves  in  the  confusion 
of  the  multitude  which  oome  in  at  the  end. 
Thoy  avoid  the  deliberation  of  the  first  part  of 
the  session.  I  conceive  that  by  this  provi- 
sion, if  adopted  (that  the  Governor's  sanc- 
tion to  a  bill  must  be  received  before  the  adjourn- 
ment of  the  Legislature),  we  will  put  a  stop  to 
this  mode  of  legislating.  Then,  the  effort  will 
be,  not  to  delay,  but  to  hurry  foward  ;  then  the 
effjrt  will  be,  not  to  adjourn  on  Friday  until 
Monday,  but  to  keep  the  Legislature  in  session  ; 
then,  the  effort  will  be,  to  pass  early  all  bills  so 
that  they  may  go  early  to  the  Executive  cham- 
ber, and  receive  the  approval  of  the  Governor 
or  his  veto  and  be  sent  back  so  that  they  may 
be  reconsidered  and  adopted  if  the  Legislature 
is  of  that  mind  before  the  adjournment.  I  pray, 
gentlemen,  therefore,  not  to  add  to,  but  to  lessen 
the  present  evil  custom,  and  if  possible  to  pre- 
vent entirely  the  crowding  of  legislation  into 
the  last  days  of  the  session. 

Mr.  VAN  COTT— We  have  three  alternatives 
presented  to  us  with  reference  to  this  part 
of  the  Constitution,  either  to  say  that  the 
Exeoutive  shall  have  no  part  in  the  passage 
of  laws,  or  to  provide  that  he  shall  consider 
these  laws  after  the  adjournment  of  the 
Legislature,  or  to  make  provision  that  the 
laws  submitted  to  him  shall  be  submitted  in 
season  for  his  consideration  before  the  adjourn- 
ment of  the  Lpgislature.  The  evil  of  procras- 
tination by  the  Legislature,  illustrated  by  our 
own  experience  here,  has  been  pointed  out  in  the 
forcible  argument  of  the  gentleman  from  Onta- 
rio [Mr.  Folger].  It  is  a  very  great  evil.  Much 
of  the  session  is  wasted  in  idleness,  much  in 
merrf  frivolous  measures,  and  in  frivolous  dis- 
cussions. But  when  the  Legislature  approaches 
the  close  of  its  session  then  the  wheels  fly  with 
such  rapidity  that  you  can  fcadly  distinguish 
objects.  The  way  to  prevent  that  is  to  require 
a  prompter  consideration  of  measures  in  the 
Legislature,  and  prompter  submission  of  those 
measures  to  the  judgment  of  the  Enecutive.  It 
seems  to  me  the  difficulty  may  be  obviated  by  a 
provision  of  this  kind,  that  no  bill  shall  become 
a  law  without  the  signature  of  the  Governor, 
unleps  it  shall  have  been  presented  to  him 
at  least  ten  days  before  the  adjournment  of  the 
Legislature,  or  unless  it  shall  have  been  passed 
over  his  objections  as  herein  provided.  When 
the  proper  time  oomes  I  will  offer  that  amend- 
ment. 

Mr.  RATHBUN-—I  agree  with  the  gentle 
man  from  Ontario  [Mr.  Folger]  in  his  view  of 
this  amendment.  I  believe  it  is  one  of  the 
reform  measures  which  the  Convention  is  called 
upon  to  adopt,  to  hold  that  the  legislation  of  the 
State  of  New  Yozk  shall  close  entirely  when  the 
Legislature  adjourns.  I  do  not  believe  if  we  re- 
gard the  "progress  made  by  the  Convention  thus 
far,  and  look  beyond  to  what  is  probable,  we  shall 
fail  to  see  that  the  amount  of  legislation  hereaf- 
ter will  be  less  than  half  of  what  it  has  been 
heretofore.  Now  from  the  recollection  I  have 
of  it,  having  had  no  time  to  look  at  any  memo- 
randum to  refresh  my  memory,  I  find  that  from 
the  aotion  of  the  Convention,  the  Constitution 


as  thus  far  settled,  withdraws  from  the  Legisla- 
ture  altogether  all  power  of  incorporating  com- 
panies   by    special   acts,    and    we    have   been 
told  that    a    very    large   portion    of  the    leg- 
islation of   last  year    was    of   that   character. 
We  have,  by  the  decision  of  the   Convection, 
taken  from  the  jurisdiction  of  the  Legislature  a 
large  amount  of  business  that  pertains  to  coun- 
ties and  towns,  and  given  it  to  the  boards  of 
supervisors.     That,   we    have    been    told,    has 
amounted  to  a  very  large  portion  of  the  legisla- 
tion within   the   Inst  lew  years.     We   have,  in 
addition  to  that,  adopted  a   provision  in  the 
Constitution  which  will  settle  to  a  large  extent, 
the  legislation  in  regard  to  the  consolidation  of 
railroads.     That  is  out  of  the  way.     There  will 
soon  be  reports  submitted  on  the  subject  of 
whether  donations  shall  be  made  to  private  in- 
stitutions, and  the  sentiment  of  the  Convention 
seems  to  be  in  favor  of  doing  away  with  that 
pr&ctice.    With  these  subjects  withdrawn  from 
the  field  of  legislation,  it  leaves  a  clean  field  so 
far  as  these  large  jobs  are  concerned.     I  believe 
that  this  Convention  is  prepared  to  adopt  pro- 
visions in  the  Constitution  by  which  the  Legis- 
lature shall  be  prohibited  from   giving  away 
the  public  money  as  charities  or  bonuses  to  indi- 
viduals, corporations,  associations   and  various 
other  claimants  that  have  been  heretofore  hang- 
ing about  the  Legislature*  and  waiting  for  their 
slice   of  the  public   property.     la  addition   to 
that  I  presume  the  Convention  are  prepared  and 
intend  to  adopt  a  clause  which  will   provide  for 
withdrawing  from    the   Legislature  altogether 
all  power  in  regard  to  private  claims — thut  the 
Legislature,    composed    of   one  hundred    and 
thirty-nine  members  in  the   Assembly,   and   of 
thirty-two  in  the  Senate  shall  not  be  engaged  in 
auditing  the  accounts  of  people  who  travel  up 
and  down  the  tow-path  of  the  canals,  looking  for 
some  claim  lodged  along  the  banks  somewhere 
that  can  be  picked  up  and  brought  here  and 
money  made  out  of  it.    That  class  of  cases,  I 
understand,  is  to  be  taken  away  from  the  Legis- 
lature and  to   be  confided   elsewhere — where, 
perhaps,  the  law  will  prevail,  and  when  such  a 
thing  as  equity  and  justice  may  be  occasionally 
heard   of.     When    we  get  through  with  these 
(and  these    are   only    a  part),   and    we   find 
so    much    taken    away   from  the    L°gi*lature, 
then,  I  submit,  it  is  not  asking  too  much,  to  say 
that  when   the  Legislature  ctoses  their  labors 
and    leave    the    capitol,    and  business   ceases, 
the  Governor  shall  not  be  left  to  be  teased  and 
worried  for  ten  days  by  applicants  who  desire 
to  have   him  consummate  the  job  that  may 
have  been  purchased    through  and    he   aloDe 
left  to  be  operated  upon.    Now,  I  am  not  afraid 
that    the    Governor    can    be   bought    or    in- 
fluenced   or   anything  of  that  kind.    But  the 
plain,  simple,  honest  rule  is  for  us  to  guard 
against  all  these  things  where  it  can  be  done 
reasonably  and  properly.    It  is  better  to  do  it 
than  it  is  to  condemn  or  find  fault  after  an  act 
of  that  kind  has  been  done,  when  the  Conven- 
tion has  been  so  unwise,  having  the  power,  to 
leave  it  unprovided  against,  and  thus  protect 
the  people  in  their  rights. 
The  question  was  pat  on  the  first  part  of  the 
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amendment  of  Mr.  Alvord,  providing  for  a 
partial  veto  of  appropriation  bills, .  bills  au- 
thorizing the  imposition  of  a  tax  and  bills  con- 
taining stparate  and  distinct  provisions,  etc.,  and 
it  was  declared  lost,  on  a  division,  by  a  vote  of 
30  to  56. 

The  question  was  then  announced  on  the  sec- 
ond proposition  of  the  amendment  of  Mr.  Alvord, 
as  follows : 

"  The  right  of  the  Governor  to  sign  bills  shall 
cease  ten  days  after  the  adjournment  of  the  Leg- 
islature." 

Mr.  VAN  COTT— -I  move  the  following  amend- 
ment 

Add  to  the  section  these  words : 

"  No  bill  shall  become  a  law  unless  it  shall 
have  been  presented  to  the  Governor  at  least  ten 
days  (Sundays  excepted)  before  the  adjournment 
of  the  Legislature,  or  signed  by  him  before  the 
adjournment,  or  unless  it  shall  have  been  passed 
oyer  his  objection,  as  herein  provided." 

Mr.  EVARTS — I  understand  that  the  amend- 
ment is  the  same  as  that  of  the  gentleman  from 
Steuben  [Mr.  Rumsey]. 

several  delegates—No. 

Mr.  COMSTOCK— That  leaves  a  hiatus  in 
which  the  Legislature  have  nothing  to  do. 

Mr.  EVARTS — As  I  understand  the  amend- 
ment of  the  gentleman  from  Kings  [Mr. Van  Cott], 
no  bill  can  become  a  law  unless  sent  to  the  Gov- 
ernor ten  days  before  the  adjournment,  or  unless 
he  has  signed  it,  or  unless  it  has  been  sent  back, 
and  repassed  by  the  Legislature. 

Mr.  RUMSEY-^As  I  understand  it  it  would 
prevent  the  Legislature  from  passing  any  law 
during  the  last  ten  days  of  the  session,  as  it  could 
not  be  signed  by  the  Governor  if  it  was  passed 
during  that  time. 

Mr.  BELL — It  occurs  to  me  that  the  amend- 
ment of  the  gentleman  from  Kings  [Mr.  Van 
Cott]  is  a  very  objectionable  one.  It  will  neces- 
sarily compel  the  Legislature  to  sit  ten  days  after 
they  have  completed  their  labors.  It  should  not 
be  entertained.  It  is  nearly  as  objectionable  as 
the  amendment  now  pending  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  allowing  the  Gov- 
ernor ten  days  after  the  Legislature  shall  have 
adjourned  to  sign  bills.  If  any  provision 
admits  of  corrupt  practices  it  is  this  propo- 
sition of  Mr.  Alvord.  It  is  a  dangerous 
power  or  privilege  to  give  any  Governor. 
We  should  not  leave  the  Governor  exposed 
to  the  temptations  he  would  be  under 
with  this  provision.  And  then,  again,  it  is  not 
mecessary.  Under  the  provisions  of  the  Consti- 
tution as  we  have  adopted  it  thus  far,  if  I  under- 
stand our  action  aright,  we  have  not  limited  the 
sessions  of  the  Legislature,  and  consequently 
there'  will  be  no  such  accumulation  of  bills  at  any 
one  time  as  there  has  been  for  the  last 
days  of  previous  sessions  of  the  Legislature. 
Much  of  the  legislation  has  been  suffered  to  lie 
along  until  nearly  the  last,  particularly  the  ob- 
jectionable portion  of  it,  that  it  might  be  rushed 
through  in  the  hurry  of  the  last  days  of  the  ses- 
sion of  the  Legislature.  Now,'  by  removing  the 
limit  of  the  duration  of  the  session,  it  is  pre- 
sumed that  these  bills  will  come  along  in  their 
regular  order,  and  be  considered  and  passed,  or 
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rejected,  so  that  on  the  last  week  or  last  days  of 
the  session  there  will  be  no  more  bills  before  the 
Governor  than  there  has  been  during  the  earlier 
part  of  the  session.  Therefore  the  proposition  of 
the  gentleman  [Mr.  Van  Cott]  is  not  as  necessary, 
as  it  would  have  been  if  the  Legislature  was 
limited  in  the  number  of  days  of  its  session.  I 
hope  neither  of  these  amendments  will  be 
adopted,  but  that  the  provision  will  remain  as  left 
by  the  amendment  of  Mr  Rumsey,  which  wo 
have  adopted. 

Mr.  TILDEN—I  believe  that  until  a  very  late 
period,  the  practice  of  government  was  perfectly 
settled  that  no  bill  could  become  a  law  unless 
signed  by  the  Governor  before  the  adjournment 
of  the  Legislature.  Certainly,  nothing  could  be 
more  liable  to  abuse  than  the  practice  of  signing 
bills  at  an  unlimited  period  after  the  legislative 
session  has  terminated.  I  do  not  at  all  concur 
with  gentlemen  who  expect  to  diminish  the  busi- 
ness to  be  done  at  the  legislative  session  to  be 
held  hereafter.  That  is  to  say,  I  think  that  in  a 
population  as  numerous  and  having  as  various 
interests  as  the  people  of  this  State  have, 
it  will  appear  in  practice  that  there  will 
be  new  sources  of  business  opening  as 
fast  as  we  can  dispose  of  any  now  existing,  by 
any  provisions  in  the  Constitution  which  have 
been  adopted  or  can  be  adopted.  I  think,  there- 
fore, it  will  prove  that  the  sessions  of  the  Legis- 
lature and  the  duties  of  the  Governor  will  con- 
tinue to  be  hereafter  at  least  as  laborious  as  they 
ever  have  been  heretofore,  probably  more  so.  Un- 
doubtedly it  would  be  a  great  improvement  to 
restrict  the  period  during  which  the  Governor 
shall  be  allowed  to  sign  bills,  if  he  be  allowed  to 
Kgn  them  at  all  after  the  close  of  the  session,  to 
ten  days.  Undoubtedly  it  will  be  wise 
to  strike  out  from  the  Constitution  the 
limitation  of  the  legislative  session  to  one 
hundred  days.  I  thought  so  in  1846,  and  voted 
against  the  provision  making  that  limitation. 
The  question  is  whether  we  shall  allow  a  period 
often  days  or  whether  we  shall  confine  the  Gov- 
ernor to  the  legislative  session  for  such  action  as 
he  may  be  compelled  to  give  to  the  measures  that 
have  been  passed  through  the  two  houses.  This 
is  a  question  in  which  I  do  not  feel  a  very  strong 
interest.  I  came  here  strongly  and  anxiously  dis- 
posed to  limit  the  discretion  which  now  exists.  I 
do  not  think  any  great  harm  would  arise  from 
allowing  ten  days,  and  at  the  same  time  I  would 
not  be  very  much  inclined  to  dissent  from  the  action 
of  the  Convention  if  it  limits  absolutely  the  power 
of  the  Governor  to  the  period  when  legislative 
bodies  shall  be  in  actual  session.  The  extension 
of  this  power  ten  days  beyond  that  time  is  the 
extension,  however,  of  a  power  not  to  reject  a 
bill,  but  of  a  power  to  save  it  from  rejection,  for 
the  bill  fails,  as  a  matter  of  course,  under  #the 
construction  of  the  law,  and  under  the  provision 
now  proposed,  unless  the  authority  of  the  Gover- 
nor to  sign  it  is  extended  to  that  period  of  ten 
days.  I  think  I  shall,  on  the  whole,  rather  pre- 
fer to  give  the  period  of  ten  days,  but  I  am  de- 
cidedly in  favor  of  the  restriction  to  that  period, 
or  an  absolute  restriction  to  the  period  during 
which  the  Legislature  shall  be  in  actual  session 

Mr    HUTCHTJSS  —  This    question    is    un- 
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doubtadly  one  of  great  difficulty,  and,  perhaps,  as 
serious  a  one  as  can  be  presented  to  this  com- 
mittee for  its  consideration.  The  case  which  has 
been  referred  to  by  two  distinguished  gentlemen 
who  have  already  addressed  the  committee,  came 
before  the  court  in  an  instance  where  the  power 
had  been  exercised  by  a  Governor  after  it  had 
been  frequently  exercised  previous  to  that  time, 
and,  of  course,  the  effect  of  an  adverse  decision 
upon  any  laws  which  were  standing  upon  the 
statute  book,  would  have  been,  to  have  blotted 
them  out.  But,  if. I  recollect  aright,  in  that  case 
the  principle  there  decided  went  no  further  than 
to  decide  that  a  law  which  had  been  signed  by 
the  Governor  within  ten  days  after  it  had  been 
presented  to  him,  should  become  a  law.  The  in- 
stance, if  I  am  not  mistaken,  was  one  in  which 
the  bill  had  been  signed  within  ten  days  after  the 
law  had  been  placed  in  the  Governor's  hands  for 
his  consideration,  and  the  court  went  no  further 
than  to  hold  in  that  particular  case  that  the  Gov- 
ernor had  the  right  to  sign  the  bill,  there  being 
no  prohibitory  clause  in  the  Constitution  prevent- 
ing it,  and  it  being  the  spirit  and  intent  of  the 
Constitution  that  the  Governor  should  have  ten 
days  within  which  to  consider  a  bill,  and  that  the 
provision  of  ten  days  would  not  have  been  in- 
serted in  the  Constitution  except  to  have  given 
the  Governor  this  time  for  consideration.  Now, 
the  trouble  in  my  mind  is  this — and  still  I  shall 
vote  against  giving  this  ten  days'  time  to  the 
Governor;  still,  that  which  has  been  in  the 
past  w;ll  be  in  the  future.  Previous  to  1846 
the  examination  of  the  session  laws  of  this 
State  will  ghow  the  fact  that  the  business  of 
the  session  was  crowded  into  the  last  two  or 
three  days;  that  nearly  all  the  bills  of  the  ses- 
sion were  passed  on  those  days.  That  was  previ- 
ous to  the  Constitution  of  1846,  when  the  Legis- 
lature was  not  limited  to  a  one  hundred  days' 
session  and  when  at  times  it  was  extended 
into  the  months  of  May  and  June.  Still  this  dis- 
position to  procrastinate  extended  and  delay  pre- 
vailed in  those  days  as  well  as  at  the  present  time, 
and  it  will  continue  to  prevail  in  all  time  to  come. 
And  we  shall  find  in  the  future  as  it  has  been  in 
the  past,  that  the  hour  of  adjournment  will  find 
many  bills  on  the  Governor's  table  unsigned  if  we 
refuse  to  adopt  the  amendment  proposed  by  the 
gentleman  from  Onondaga  [Mr.  Alvord].  There 
is  sanction  for  this,  also,  which  ought  to  be  stated 
in  justice  to  those  who  support  this  amendment. 
By  the  provision  of  the  Constitution  of  1111  bills 
were  presented  to  the  Council  of  Revision  for 
their  consideration.  Those  that  were  passed  just 
previous  to  the  time  of  the  adjournment  were  pre- 
sented to  them.  They  were  held  by  them  for 
consideration  during  vacation  and  they  became 
laws  unless  they  were  returned  by  the  Council  of 
Revision  to  the  next  Legislature  at  the  opening 
thereof  with  their  objections.  So  that  from  1111 
down  to  the  Constitution  of  1821,  about 
six  thousand  bills  were  passed,  if  I  recollect 
aright,  and  most  of  them  were  considered  by 
the  Council  of  Revision  after  the  adjourn- 
ment of  the  Legislature.  I  mention  this  as 
showing  that  it  was  not  considered  when 
the  Governor  was  substituted  in  place  of  the  Coun- 
cil of  Revision,  that  he  was  to  be  a  part  of  the 


legislative  power,  but  that  he  was  to  be' a  check 
upon  hasty  legislation,  and  it  was  thus  not  deemed 
unwise  in  the  early  days  of  our  government,  that 
this  power  should  be  exercised  during  vacation  or 
recess  of  the  Legislature.  By  the  provision  of 
the  Constitution  of  Pennsylvania  the  Governor 
has  the  whole  period  between  the  adjournment 
and  the  session  of  the  next  Legislature  within 
which  to  consider  and  decide  whether  he  will  give 
his  signature  to  a  bill,  and  it  becomes  a  law, 
if  it  is  in  his  hands  at  the  time  of  the  adjourn- 
ment of  the  Legislature,  unless  he  returns  it  to 
the  Legislature  within  three  days  after  the  session 
with  his  objections  thereto.  So,  if  I  recolledt 
right,  by  the  Constitution  of  the  State  of  Michigan, 
the  Governor  has  the  right  to  approve  a  law 
within  five  days  after  the  adjournment,  if  the  bill  is 
in  his  hands  at  the  time  of  the  adjournment  of  the 
Legislature,  and  in  such  ease  he  has  only  to  return 
the  bill  to  the  Secretary  of  State's  office  with  his 
approval.  So  that  the  practice  has  not  been  all 
one  way,  as  has  been  supposed.  But,  Mr.  Chair- 
man, the  trouble  is  this :  I  have  seen  the  evil 
of  allowing  these  bills  to  be  signed  after  the 
adjournment  of  the  Legislature  in  its  effect  upon 
legislation  in  this  State,  that  bills  are  crowded 
into  the  latter  end  of  the  session,  many  more  in 
number  than  would  be  if  the  Governor  was  com- 
pelled to  take  action  before  the  adjournment,  and 
I  say  it  is  a  strain  upon  the  Executive  which  no 
Governor  of  this  State  can  stand,  to  have  this 
thing  continued  longer.  I  have  seen  enough  to 
satisfy  me  within  the  last  six  months  that  the 
purest  and  most  upright-minded  man  in  this  State 
cannot  stand  the  strain  upon  him,  as  Exe- 
cutive of  this  State  if  he  be  intrusted  with 
this  power.  I  know  the  insinuations  that  will  be 
thrown  out,  the  charges  that  will  be  made  agains* 
him  as  Governor,  having  these  bills  in  hand,  if 
he  approve  them  or  does  not  approve  of  them,  after 
the  adjournment  of  the  Legislature.  If  it  is  a  bill 
affecting  a  large  moneyed  corporation  and  which 
the  people  believe  a  large  amount  of  money  has  been 
spent  on  to  procure  its  passage,  it  does  not  require 
a  large  stretch  of  imagination  to  believe  that 
some  inducement  may  affect  the  friends  of  the 
Governor,  who  may  influence  his  decision  in  giving 
his  sanction  or  withholding  his  approval  of  that 
bill ;  and  it  is  for  these  reasons,  although  I  think 
there  are  many  very  cogent  reasons  why 
why  these  ten  days  should  be  allowed  to  the 
Governor,  that  taking  all  things  into  considera- 
tion, I  think  we  will  do  wisely  and  do  well  to  ad- 
vance pure  and  upright  legislation,  prevent  cor- 
ruption and  satisfy  the  demands  of  the  people,  by 
restraining  the  Governor  in  this  particular.  Some 
good  bills  may  fail  but  more  bad  bills  will  fail  to 
become  laws.  At  any  rate,  where  there  were 
measures  of  importance  pending  the  Legislature 
would  stay  here  long  enough  to  give  the  Governor 
time  to  examine  them,  so  that  they  might  be 
approved.  I  think  the  effect  of  giving  the  time 
proposed  by  the  amendment,  is  to  promote  hasty 
legislation,  and  for  this  reason  I  shall  not  sustain 
the  amendment. 

Mr.  GRAVES— If  the  object  of  this  amend- 
ment is  to  require  all  bills  to  be  signed  during  the 
session  of  the  Legislature,  why  is  it  necessary 
that  the  bills  should  be  presented  to  the  Governor 
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ten  days  before  the  close  of  the  session  ?  If  a 
provision  is  incorporated  in  the  Constitution  re- 
quiring all  bills  to  be  signed  before  the  close  of 
the  session,  then  the  Legislature  will  conform  to  the 
provision  in  the  Constitution,  and  make  ita  enact- 
ments so  that  bills  can  be  presented  to  the  Gov- 
ernor before  the  close  of  the  session,  without 
embarrassing  him  with  a  great  number  of  bills. 
In  my  judgment,  "  ten  days  "  should  be  crossed 
out  of  this  amendment,  and  the  bills  should  be 
allowed  to  be  presented  to  the  Governor  up  to 
the  last  days  of  the  session. 

Mr.  RUMSEY-— I  imagine,  under  the  provisions 
of  the  substitute  which  I  offered,  that  no  Legisla- 
ture will  put  off  its  business  until  the  last  days 
of  its  session.  They  will  understand  that  bills 
are  to  be  passed,  and  presented  to  and  signed  by 
the  Governor,  else  they  will  not  become  a  law ; 
and  they  will  not  be  content  to  leave  to  the  close 
of  the  session  a  very  large  amonnt  of  bills  to  pass 
mto  the  Governor's  hands,  which  cannot,  under 
the  provisions  of  that  substitute,  become  a  law 
after  the  adjournment.  Now,  as  I  understand  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Van  Cott],  it  does  not  vary  at  all  this  substitute 
that  I  have  proposed.  It  is  simply  this,  that  all 
bills  must  be  presented  to  him  at  least  ten  days 
before  the  close  of  the  session,  or  they  must  be 
signed  by  him  before  the  close  of  the  session,  so 
that  under  that  alternative  "or"  bills  may  be 
presented  to  him  at  anytime  before  the  close 
of  the  session,  and  if  he  signs  them  it  is  all  right, 
otherwise  not.  It  is  substantially  the  same  prop- 
osition I  have  submitted,  but  in  other  words. 

The  question  was  put  on  the  amendment  of 
Mr.  Yan  Cott,  and  it  was  declared  lost. 

Mr.  BICKFORD— I  offer  this  amendment. 

Add  at  the  end  of  the  section  the  following : 

"  The  Legislature  shall  not  adjourn  while  bills 
remain  to  be  acted  upon  by  the  Governor." 

Mr.  BICKFORD— The  effect  of  the  amendment 
I  have  offered  would  be  not  to  require  a  session 
of  ten  days  of  inactivity,  but,  if  the  bills 
are  all  acted  upon  by  the  Governor,  they 
can  adjourn,  although  there  may  bo  bills 
passed  the  same  day,  and  approved  by  the  Gov- 
ernor, then  the  Legislature  would  be  ready  to 
adjourn  instead  of  requiring  ten  days,  as  proposed 
by  the  amendment  of  the  gentleman  from  Kings 
[Mr.  Yan  Cott],  which  has  just  been  voted  upon. 
This  obviates  the  objection  that  was  made  to  his 
amendment,  that  it  required  a  session  of  ten  days 
of  inactivity.  This  might  not  require  a  single 
day,  but  certainly  the  Governor  should  have  time 
to  look  over  the  bills  and  know  what  he  is  sign- 
ing. Bills  should  not  be  hurried  upon  him  the 
last  day.  This  makes  room  for  an  accommodation 
between  the  Governor  and  Legislature,  and  they 
could  get  along  with  it  very  well. 

Mr.  YAN  COTT— I  wish  to  state  that  the  gen- 
tleman [Mr.  Bickford]  does  not  understand  my 
amendment.  It  was  that  a  bill  would  not  become 
a  law  unless  presented  to  the  Governor  ten  days 
before  the  adjournment,  or  unless  he  signed  it 
previous  to  the  adjournment.  It  might  be  pre- 
sented five  minutes  before  the  adjournment,  be 
signed  and  become  a  law.  If  the  gentleman 
did  not  understand  it,  that  is  not  my  fault. 

Mr.  BICKFORD — If  the  amendment  of  the 


gentleman  from  Kings  [Mr.  Yan  Cott]  was  as  he 
states  it,  I  will  withdraw  my  amendment,  as  it  has 
already  in  substance  been  voted  down. 

The  question  was  again  announced  on  the  sec- 
ond proposition  of  the  amendment  of  Mr.  Alvord, 
as  follows  : 

"  The  right  of  the  Governor  to  sign  bills  shall 
cease  ten  days  after  the  adjournment  of  the 
Legislature." 

The  question  was  then  put  on  the  second  propo- 
of  the  amendment  of  Mr.  Alvord,  and  it  was  de- 
clared lost. 

The  question  was  then  announced  on  the 
section,  as  amended  by  the  substitute  of  Mr. 
Rumsey. 

Mr.  MAGEE — I  discover,  I  think,  an  error  in 
the  amendment  of  my  friend  from  Steuben  [Mr. 
Rumsey].  If  I  have  heard  it  rightly,  it  prohibits 
a  bill  from  becoming  a  law  which  shall  not  have 
been  signed  within  ten  days  of  the  adjournment 
of  the  Legislature  by  the  Governor.  Suppose  the 
Governor  is  sick;  suppose  he  is  incapacitated  to 
perform  that  duty ;  suppose  the  bill  is  a  meri- 
torious one  and  ought  to  pass — by  the  strict 
reading  of  that  amendment,  as  I  understand  it,  the 
law  fails.  I  suggest  to  my  friend  that  that  be 
corrected. 

Mr.  ALYORD — The  Lieutenant-Governor  would 
act  if  the  Governor  was  sick. 

Mr.  CHURCH — The  same  rule  would  prevail 
that  prevails  now.  If  the  Governor  is  out  of  the 
State,  and  the  Lieutenant-Governor  goes  to 
Europe,  in  the  absence  of  both  the  Governor  and 
Lieutenant-Governor,  then  the  President  of  the 
Senate  [Mr.  Folger]  is  the  Governor  of  the  Stato, 
as  he  is  at  this  time. 

Mr.  MAGEE — Perhaps  I  am  mistaken. 

The  question  was  then  put  on  the  section  as 
amended  by' the  adoption  of  the  substitute  of  Mr. 
Rumsey,  and  it  was  declared,  carried. 

Mr.  LARREMORE— I  desire  to  offer  an  amend- 
ment, which  should  properly  come  in  after  the 
third  section  of  the  article;  I  was  temporarily  ab- 
sent at  the  time  that  section  was  under  conside- 
ration. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Amend  section  3  by  adding  at  the  end  thereof: 

"Neither  the  Governor  nor  Lieutenant-Gov- 
ernor shall  hold  any  other  office  during  the  term 
for  which  he  shall  have  been  elected,  except  as 
hereinafter  provided." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Larremore,  and  it  was  declared  lost, 

Mr.  OPDYKE— I  offer  an  amendment  to  sec- 
tion 4. 

The  SECRET  1RY  proceeded  to  read  the 
amendment  as  fo dows : 

Amend  section  4  by  inserting  in  the  fourth  line, 
after  the  word  "occasion,"  as  follows: 

"  He  shall  nominate  and,  with  the  consent  of 
the  Senate,  appoint  all  officers  of  the  State,  civil 
and  military,  whose  appointments  are  not  herein 
provided  for ;  but  the  Legislature  may  by  law 
vest  the  appointment  of  such  inferior  officers  as 
it  may  think  proper  in  the  Governor  alone,  in  the 
courts  of  law,  or  in  the  heads  of  departments.", 

Mr.  OPDYKE— Section  four  of  this  article  is 
intended  to  define  the  powers  and  duties  of  the 
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Ex^cuti**.  This  portion  of  his  power  seems  to' 
have  been  omitted,  as  it  is  omitted  in  the  present 
Constitution,  The  amendment  is  copied  from  the 
Constitution  of  the  United  States,  with  such  al- 
terations as  is  adapted  to  meet  the  exigencies  re- 
quired in  this  State.  It  seems  to  me  that  while 
we  are  defining  the  powers  and  duties  of  the  Ex- 
ecutive, we  should  make  no  such  omission  as  this. 
Besides,  unless  this  clause  be  inserted,  it  will  fol- 
low that  every  law  creating  an  executive  officer; 
will  have  to  declare  by  whom  he  shall  be  ap- 
pointed. It  would  save  that  repetition  and  would 
make  the  article  more  complete,  more  symmetri- 
cal ;  and  while  I  can  see  no  objection  whatever  to 
inserting  it,  I  can  see  a  very  great  objection 
against  leaving  it  out,  because  it  leaves  the  defini- 
tion of  the  powers  and  duties  of  the  Governor  in- 
complete. 

Mr.  RATHBUN — Those  matters  have  been 
and  ought  to  be,  I  apprehend,  provided  by  law. 
It  is  a  matter  of  legislation.  Where  offices  are 
created,  and  the  tenure  of  office  or  mode  of  ap- 
pointment is  not  provided  for,  it  is  a  matter  for 
the  Legislature  to  determine  in  what  manner  they 
shall  be  elected  or  appointed ;  and  the  Constitu- 
tion provides  that  the  Legislature  shall  do  that, 
precisely.  Now,  sir,  we  have  had,  to-day,  a  re- 
port from  the  Committee  on  the  Militia,  in  which 
they  provide  for  the  appointment  of  certain  grades 
of  officers,  including  the  entire  body ;  and  a  part  of 
them  are  to  be  appointed  by  the  Governor  and 
Senate,  and  a  part  elected  by  the  military  body,  as 
designated  in  that  report.  I  hope,  therefore,  that 
this  amendment  will  not  be  adopted,  because  it  is 
already  provided  forr  and  it  is  incorporating  leg- 
islation in  point  of  fact  into  the  Constitution  itself. 

The  question  was  put  on  the  amendment  of 
Mr.  Opdyke,  and  it  was  declared  lost. 

Mr.  AXTELL— I  move  that  the  committee  do 
now  rise,  report  the  article  to  the  Convention,  and 
recommend  its  passage. 

The  question  was  then  put  on. the  motion  of 
Mr.  Axtell,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  KERN  AN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Governor  and  Lieutenant-Governor,  their 
Election,  Tenure  of  Office,  etc.,  had  gone  through 
with  the  same,  had  made  sundry  amendments 
thereto,  and  had  directed  its  Chairman  to  report 
the  article  to  the  Convention,  and  recommend  its 
passage. 

Mr,  GREELEY— I  move  the  previous  question 
on  the  passage  of  the  article. 

The  question  was  put  on  the  motion  to  order 
the  previous  question,  and  it  was  declared  car- 
ried. 

The  question  was  then  put  on  the  adoption  of 
the  article  as  reported  by  the  Committee  of  the 
Whole,  and  it  was  declared  carried. 

The  PRESIDENT— The  article  will  be  referred 
to  the  select  Committee  of  Revision. 

Mr.  LOEW— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Loew,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Thursday,  August  22,  IS67, 

The  Convention  met  at  10  o'clock. 

Prayer  was  offered  by  Rev.  K  SELKIRK. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  SMITH — I  ask  leave  of  absence  for  Mr.  L. 
W.  Russell  for  to-day  and  to-morrow.  He  was 
called  away  by  sickness.     > 

No  objection  being  made,  leave  was  granted. 

Mr.  MONELL — I  ask  leave  of  absence  for  my- 
self to-morrow  and  next  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  HALE — I  ask  leave  of  absence  for  Mr. 
.Carpenter  until  Tuesday  morning. 

No  objection  being  made,  leave  was  granted. 

Mr  FULLER — I  ask  leave  of  absence  for  Mr. 
Case  indefinitely.  He  is  confined  to  his  bed  by 
.sickness, 

Mr.  GREELEY— I  hope  not.  I  object  to  in- 
definite leave  of  absence.  It  better  be  made  for 
a  week.  I  move  to  reduce  the  time  to  a  week, 
and  if  necessary  he  can  have  another  leave  of 
absence. 

Mr.  FULLER — I  consent  to  a  week. 

No  further  objection  being  made,  leave  was 
granted. 

Mr.  C.  L.  ALLEN — I  ask  leave  of  absence  for 
Mr.  Williams  for  Monday  next. 

No  objection  being  made,  leave  was  granted. 

The  PRESIDENT— The  Chair  desires  leave  of 
absence  until  Wednesday  noon  from  to-day,  and 
no  objection  being  heard,  it  will  take  it. 

Mr.  E.  A.  BROWN— I  regret  to  be  under  the 
necessity  of  being  absent  until  Tuesday  next,  and 
therefore  ask  leave  ot  absence  until  Wednesday 
morning. 

No  objection  being  made,  leave  was  granted. 

Mr.  EDDY — I  desire  leave  of  absence  for  to- 
morrow. 

No  objection  being  made,  leave  was  granted. 

Mr.  SEAVER — I  desire  to  ask  leave  of  absence 
for  myself  for  this  evening,  to-morrow,  and  until 
Tuesday  morning. 

No  objection  being  made,  leave  was  granted.  . 

Mr.  PROSSER— I  ask  leave  of  absence  for  my- 
self until  Tuesday  morning  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  SILVESTER— I  would  like  to  ask  leave  of 
absence  from  the  session  of  to-morrow  until  Tues- 
day next  at  twelve  o'clock. 

No  objection  being  made,  leave  was  granted. 

Mr.  S.  TOWNSEND  presented  the  petition  of 
Edwin  Baker  and  others  upon  the  subject  of 
assessments. 

.  Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  E.  A.  BROWN  presented  the  petition  of 
William  Bowen  and  others  upon  the  subject  of 
securing  the  rights  of  labor  and  on  taxation. 

Which  was  referred  to  the  Committee  on  In- 
dustrial Interests  of  the  State. 

Mr  COLA  HAN— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion, as  follows: 

Whereas,  A  complete  system  of  educatton  and 
instruction  is  indispensably  essential  to  all  appli- 
cants for  admission  to  practice  medicine  in  this 
State;  and, 

Whereas,  At  the  present  time  the  profession 
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of  medicine  is  suffering  in  repute,  position,  and 
ability,  owing  to  the  loose  manner  in  which  licen- 
ses to  practice  are  granted,  and  to  the  few  quali- 
fications that  are  considered  pre-requisites  to  the 
granting  of  diplomas  by  the  several  institutions 
vested  with  such  power ;  and 

Whereas,  Influence,  political  and  social,  often 
affects  the  distribution  of  diplomas,  to  the  ignor- 
ing and  disappreciation  of  character  and  ability; 
and 

Whereas,  Under  the  present  system  graduates, 
or  more  properly  termed  vendees,  from  such  nota- 
bly inefficient  institutions  as  that  of  Castleton, 
Vermont  (on  the  payment  of  fifty  dollars,  and  with 
hardly  time  enough  spent  for  an  apology  for  study) 
can  practice  medicine  in  our  State  without  further 
qualification — and  for  the  reason  of  the  great  in- 
juries resulting  to  the  people  at  large  from  these 
causes,  and  of  the  increasing  want  of  some  pro- 
tection and  safeguard  to  the  profession  of  medi- 
cine, and  to  the  public, 

Resolved,  That  two  boards  of  examiners  be 
created,  to  consist  each  of  :ive  members— five  to 
be  splected  from  the  most  reputable  practitioners 
or  professors  in  allopathy,  and  five  from  the  prac- 
titioners or  professors  in  homeopathy.  The 
members  of  said  boards  to  be  nominated  by  the 
Governor  and  confirmed  by  the  Senate.  The 
Legislature  to  determine  the  compensation  and 
term  of  office  of  such  members,  and  also  the  times 
of  each  year  when  examination  of  candidates 
shall  take  place.  That  in  the  future  no  person  be 
permitted  to  practice  medicine  in  this  State  who 
shall  not  have  passed  a  satisfactory  examination 
before  either  of  said  boards  so  created. 

The  resolution  giving  rise  ta  debate,  was  laid 
over  under  the  rule. 

Mr.  SHERMAN— I  call  for  the  consideration  of 
a  resolution  heretofore  offered  by  me  relating  to 
the  time  of  meeting  on  Mondays. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That,  until  otherwise  ordered,  the 
hour  of  meeting  of  the  Convention  on  Mondays 
shall  be  seven  o'clock  P.  M. 

Mr.  GREELEY  — I  hope  not.  If  we  are  to 
have  no  meeting  on  Monday,  let  us  say  so  honest- 
ly and  make  it  10  o'clock  on  Tuesday.  I  always 
come  up  here  on  Mondays,  and  we  have  never  been 
able  to  accomplish  anything.  If  we  are  to  allow 
part  of  the  members  to  go  away,  and  have  no 
quorum  on  Monday  evening,  why  let  us  say 
Tuesday  morning.  I  should  prefer  to  meet  one 
week  on  Tuesday  and  on  the  alternate  week  to 
have  a  full  session  on  Monday. 

Mr.  SHERMAN  — All  attempts  heretofore  to 
have  our  meetings  on  Monday  morning  have 
proved  failuies,  and  I  think  it  would  be  wise  for 
the  Convention  to  conform  to  the  inevitable  cir- 
cumstances. I  think  if  it  is  understood  that  our 
meetings  are  to  take  place  in  the  evenings,  we 
can  as  a  general  thing  have  a  quorum.  We  did 
have  a  quorum  last  Monday  evening,  and  I  think 
we  can  have  it  again,  if  we  have  not  the  morning 
meeting. 

Mr.  S.  TOWNSEND  — We  can  at  least  assem- 
ble on  Monday  evening  and  prepare  ourselves  for 
work  on  Tuesday. 
-Miv  HUTCHINS  — I  was   here   on  Monday 


evening  and  we  adjourned  for  want  of  a 
quorum. 

Mr.  SHERMAN— There  was  a  quorum  at  the 
time  of  meeting  but  not  at  the  time  of  adjourn- 
ment. 

Mr.  HUTCHINS — I  understood  the  gentleman 
to  say  there  was  a  quorum  at  the  time  of  meeting 
and  not  at  the  time  of  adjournment.  There  was 
no  quorum  here  when  action  was  called  for. 
I  would  move  as  an  amendment  to  the  proposition 
of  the  gentleman  from  Oneida  [Mr.  Sherman]  that 
the  rule  be  so  altered  that  when  we  adjourn 
either  on  Friday  or  Saturday  we  adjourn  until  IP 
o'clock  on  Tuesday  morning  of  the  next  week. 
I  am  satisfied  we  shall  have  no  quorum  here  on 
Monday.  I  was  here  on  Monday  morning  last 
and  I  found  there  were  twenty-five  members  then 
present,  and  in  the  evening  when  action  was  called 
for,  we  were  without  a  quorum.  It  is  impossible 
for  members  to  arrive  here  from  their 
homes  in  time  to  do  business  on  Monday. 
I  think  we  had  better  conform  to  circumstances, 
and  not  have  a  portion  of  the  members  in  their 
seats,  therefore  I  move  as  an  amendment  that 
the  adjournments  be  had  until  Tuesday  morning 
at  10  o'clock. 

Mr.  RATHBUN— There  were  seventy-eight 
names  called  and  answered  on  Monday  evening, 
according  to  my  count,  and  there  were  four  gen- 
tlemen that  I  know  of  that  were  in  the  Conven- 
tion before  the  roll  was  called,  that  had  left  and 
stepped  out,  and  it  was  their  absence  that  caused 
the  want  of  a  quorum.  That  I  recollect  and  can 
name  the  gentlemen. 

Mr.  SHERMAN— I  move  the  previous  ques- 
tion. 

Mr.  FOLGER — I  call  for  the  ayes  and  noes. 

The  question  was  then  put* on  the  motion  of 
Mr.  Sherman  to  order  the  previous  question,  and 
it  was  declared  carried. 

Mr.  ALVORD— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hutchins,  and  it  was  declared  lost  by  the 
following  vote : 

Ayes  —  Messrs.  C.  L.  Allen,  Armstrong,  Bergen, 
E.  Brooks,  Cassidy,  Cochran,  Comstock,  Greeley, 
Gross,  Hatch,  Houston,  Hutchins,  Jarvis,  Larre- 
more,  Loew,  Nelson  Opdyke,  Pierrepont,  Prosser, 
Roy,  A.  D.  Russell,  Veeder,  Wickham— 23. 

Noes — Messrs.  Alvord,  Andrews,  Archer,  Ax* 
tell,  Baker,  Ballard,  Barto,  Beadle,  Beals,  Beck- 
with,  Bell,  Bickford,  Bowen,  E.  A.  Brown, 
Champlain,  Chesebro,  Clinton,  Colahan,  Conger, 
Cooke,  Corbett,  Curtis,  Duganne,  T.  W.  Dwight, 
Eddy,  Ely,  Endress,  Ferry,  Folger,  Fowler,  Fran- 
cis, Frank,  Fuller,  Garvin,  Gould,  Graves,  Hadley, 
Hale,  Hammond,  Hand,  Hardenburgh,  Hiseock, 
Hitchcock,  Hitchman,  Kernan,  Ketcham,  Kinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence.  Leet  Ludington,  Merwin,  More,  Morris, 
Paige,  A.  J.  Parker,  C.  E.  Parker,  Pond,  Potter, 
President,  Prindle,  Rathbun,  Reynolds,  Rogers, 
Root,  Rumsey,  Seaver,  Seymour,  Silvester,  Shel- 
don, Sherman,  Stratton,  Strong,  Tappen,  M.  L 
Townsend,  Van  Campen,  Van  Cott,  Wakeman, 
Wales,  Williams— 83. 

The  PRESIDENT— The  question  aw  m  upon 
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the  adoption  of  the  original  resolution  of    Mr. 
Sherman. 
Mr.  KINNE  Y— On  that  I  call  the  ayes  and  noes. 
A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Sherman,  and  it  was  declared  carried,  by  the 
following  vote : 

Ayes—  Messrs.  C.  L.  Allen,  Andrews,  Archer, 
Armstrong,  Baker,  Ballard,  Beadle,  Beals,  Bowen. 
E.  Brooks,  E.  A.  Brown,  Cassidy,  Cochran,  Cola- 
han,  Comstock,  Cooke,  Corbett,  Curtis,  Daly,  Du- 
ganne,  T.  W.  D  wight,  Eddy,  Ely,  Ferry,  Fowler, 
Francis,  Garvin,  Graves,  Hale,  Hand,  Hiscock, 
Houston,  Jarvis,  Kernan,  Keteham,  Krum,  Lan- 
don,  Larremore,  Livingston,  Loew,  Monell,  More, 
Morris,  Nelson,  Paige,  A.  J.  Parker,  C.  E.  Parker, 
Pond,  President,  Prindle,  Prosser,  Reynolds, 
Eogers,  Root,  Roy,  A.  D.  Russell,  Seymour,  Sil- 
vester, Sheldon,  Sherman,  Tappen,  S.  Townsend, 
Van  Cott,  Veeder,  Wickham,  Williams,  Young — 67. 

Noes — Messrs.  Alvord,  Axtell,  Barto,  Beckwith, 
Bell,  Bergen,  Bickford,  Cham  plain,  Chesebro,  Clin-, 
ton,  Conger,  Endress,  Evarts,  Field,  Folger, 
Frank,  Fuller,  Gould,  Greeley,  Gross,  Hadley, 
Hammond,  Hardenburgh,  Hichcock,  Hitchman, 
Hutchins,  Kinney,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  Merwin,  Opdyke, 
Pierrepont,  Potter,  Rathbun,  Rumsey,  Seaver, 
Smith,  Stratton,  Strong,  Yan  Campen,  Wakeman, 
Wales— 45. 

Mr.  MORRIS— I  desire  to  offer  this  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  this- Convention  shall  adjourn  at 
twelve  M.  to-morrow. 

Mr.  MORRIS—I  offer  this  resolution  for  the 
reason  that  quits  a  number  of  the  principal  rail- 
way trains  have  Albany  between  twelve  and  one 
o'clock.  The  train  which  is  the  way  train  on  the 
Hudson  River  leaves  at  12.15.  The  New  York 
Central  at  1 2.30.  The  Troy  at  12.10.  The  Rens- 
selaer and  Saratoga  at  12.50. 

Mr.  GREELEY— -I  move  that  we  meet  at  nine 
o'clock  to-morrow,  and  adjourn  at  twelve. 

Mr.  MORRIS — I  accept  the  amendment. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Morris,  as  amended  by  Mr.  Greeley,  and  it 
was  declared  carried. 

Mr.  LAPHAM — I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  roll  shall  hereafter  be  called 
each  Monday  evening,  and  the  names  of  all  dele- 
gates absent  shall  be  entered  on  the  Journal. 

Mr.  E.  BROOKS— Is  that  a  debatable  resolu- 
tion ? 

The  PRESIDENT— -That  is  a  debatable  resolu- 
tion. 

The  resolution  giving  rise  to  debate,  was  laid 
on  the  table  under  the  rule. 

Mr.  WILLIAMS— I  offer  this  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  after  this  week  the  daily  sessions 
of  the  Convention  shall  commence  at  nine  o'clock 
A.  M.,  except  on  Monday. 

Mr.  E.  BROOKS— I  hope  that  resolution  will 
aot  be  adopted. 


The  resolution  giving  rise  to  debate,  was  laid 
on  the  table  under  the  rule. 

Mr.  FULLERTON  — I  offer  the  following  reso- 
lution, and  ask  that  it  lie  on  the  table. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Committee  on  Revision  be 
and  they  are  hereby  instructed  to  amend  section  5 
of  the  article  providing  for  the  organization  of  the 
Legislature,  etc.,  by  striking  out  the  words  "  one 
thousand  "  in  line  two,  and  inserting  in  lieu  thereof 
the  words  "  eight  hundred." 

The  PRESIDENT  — At  the  request  of  the 
mover,  this  resolution  will  lie  on  the  table. 

Mr.  BECKWITH  — I  wish  to  ask  leave  of 
absence  for  myself  until  Tuesday  morning  next, 
in  consequence  of  the  great  fire  which  has  taken 
place  at  our  village. 

No  objection  being  made,  leave  was  granted. 

Mr.  REYNOLDS  — I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Committee  on  Revision  be 
directed  to  insert  in  the  article  on  town  and 
county  officers,  some  provision  under  which 
county  treasurers  shall,  be  subject  to  the  same 
conditions  as  regards  security  for  the  performance 
of  their  duties,  and  removal  for  malfeasance  as  is 
provided  in  the  first  section  of  said  article  for  the 
officers  therein  named. 

Mr.  REYNOLDS  —  In  looking  over  the  article 
as  adopted  there  seems  to  be  no  provision  for 
requiring  the  security. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  that  debate  is  not  in  order  on  this  reso- 
lution. If  it  requires  explanation,  it  will  go  over 
under  the  rule. 

Mr.  SEYMOUR— I  wish  to  ask  leave  of  ab- 
sence for  myself  until  Tuesday  morning. 

No  objection  being  made,  leave  was  granted. 

Mr.  ELY — I  wish  to  ask  leave  of  absence  for 
myself  until  Tuesday  next. 

No  objection  being  made,  leave  was  granted. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee on  Counties,  Towns  and  Tillages,  their 
Organization,  Government,  etc.,  Mr.  BECKWITH, 
of  Clinton*  in  the  chair. 

The  CHAIRMAN  — The  Convention  is  now  in 
the  Committee  of  the  Whole  on  the  report  of  the 
Committee  on  Counties,  Towns  and  Villages,  their 
Organization,  etc. 

The  SECRETARY  proceeded  to  read  the  first 
section,  as  follows : 

Sec.  —  There  shall  be  in  each  of  the  counties 
of  this  State  (except  the  city  and  county  of  New 
York)  a  board  of  supervisors,  elected  in  such 
manner,  and  for  such  period,  and  composed  of 
such  numbers,  as  is  or  may  be  provided  by  law. 
The  boards  of  supervisors  shall  possess  and  ex- 
ercise the  power  to  legislate  in  relation  to  the 
local  and  internal  affairs  of  their  respective  coun- 
ties and  the  towns  and  villages  therein :  Subject, 
however,  to  such  rules  and  regulations  as  the 
Legislature  may  prescribe ;  and  it  shall  be  the  duty 
of  the  Legislature,  at  the  first  session  thereof  after 
the  adoption  of  this  Constitution,  to  prescribe 
&uch  rules  and  regulations  by  general  laws. 
Mr.  HADLEY— The  committee  who  made  ttdf 
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report  did  not  see  the  necessity  of  making  any 
change  as  to  the  organization  of  the  governments 
of  counties,  towns  and  villages,  and  for  that  rea- 
son they  reported  no  article  upon  the  subject.  As 
to  the  powers,  they  did  report  this  first  section  of 
the  article.  At  the  time  this  report  was  made 
another  committee  of  this  Convention  had  previ- 
ously made  a  report,  which  covered  the  ground 
intended  to  be  covered  by  this  first  section.  The 
Convention  after  spending  several  days  in  the 
discussion  of  that  question  have  virtually  passed 
upon  this  first  section,  and  have  incorporated 
the  first  three  or  four  lines  into  the  sub- 
stitute which  was  offered  by  the  gentleman  from 
Oneida  [Mr.  Sherman],  and  it  has  passed  this 
Convention,  so  I  suppose,  Mr.  Chairman,  that 
this  section  may  as  well  be  passed  over,  the 
Convention  having  already  expressed  its  opinion, 
and  taken  action  upon  that  subject.  As  to  the 
second  section,  I  will  say,  it  was  the  unanimous 
opinion,  so  far  as  the  committee  were  concerned, 
(one  being  absent),  that  something  ought  to  be 
done,  that  the  public  sentiment  of  the  State  de- 
manded that  something  should  be  done  to  incor- 
porate into  the  Constitution  some  provision  in 
substance  restricting  the  counties,  towns  and  vil- 
lages of  this  State,  to  contract  debts,  or  to  become 
guarantors  of  corporations,  that  is  contained  in 
the  present  Constitution  prohibiting  the  State 
•from  doing  those  same  things.  Seeing,  or  thinking 
that  they  saw,  a  tendency  on  the  part  of  certain 
localities,  under  an  excitement  growing  out  of  a 
desire  for  local  improvements,  the  committee 
thought  that  the  people  throughout  the  State,  as 
a  whole,  demanded  that  the  counties,  towns  and 
villages  of  the  State  should  not  have  tho  power  to 
loan  the  credit  of  the  county,  or  of  the  villages  or 
towns,  for  the  purpose  of  any  local  improvement, 
by  way  of  lending  their  aid  or  indorsing  the 
bonds,  or  guaranteeing  the  bonds  of  any  intended 
railroad  or  any  other  corporation,  whether  manu- 
facturing or  otherwise.  The  committee  were 
unanimous  I  believe  in  this  recommendation 
(that  is  the  six  that  were  present  were),  and 
with  that  view  they  instructed  their  chairman  to 
report  this  article. 

The  CH AIRMAN — Does  the  gentleman  make 
any  motion  in  regard  to  the  first  section? 
Mr.  HADLRT— I  do  not. 
Mr.    ALVORD — Has  the  first    section    been 
passed  over? 

Mr.  HADLEY — I  will  state  when  the  report  of 
the  Committee  on  Town  and  County  Officers 
was  under  consideration  before  the  Convention, 
I  did  then  move  to  substitute  the  first  article  con- 
tained in  the  report  of  the  Committee  on  Town 
and  County  Officers,  etc.  The  Convention  I  be- 
lieve, however,  never  came  to  a  direct  vote  on  that 
substitute  but  adopted  a  substitute  for  the  amend- 
ment which  was  discussed  for  several  days 
before  this  Convention.  The  Convention 
have  already  passed  on  that  subject  and  the 
article  is  in  the  hands  of  the  Committee  on 
Revision. 

Mr.  E.  BROOKS-— I  move  then  to  strike  out  the 
first  section. 
.  Mr.  GARVIN— I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 


Strike  out  in  section  1,  line  2,   the  words  "ex- 
cept the  city  and  county  of  New  York.  " 

Mr.  GARVIN — In  reference  to  this  exception 
of  the  city  of  New  York,  the  effect  of  which  is  to 
limit  the  city  and  county  of  New  York  to  city 
government,  and  confine  it  entirely  to  those  duties 
which  are  to  be  exercised  through  the  city  author- 
ity, it  is  very  well  known  to  every  man  who 
has  had  any  experience  in  reference  to  the 
county  of  New  York  and  its  government  that  it  is 
quite  as  important  to  have  a  board  of  supervisors 
in  the  county  of  New  York  as  in  any  other 
county  in  the  State.  The  reasons  for  this  are 
so  manifest  that  it  never  occurred  to  me  that 
there  could  be  such  a  thing,  or  such  a  suggestion 
as  the  exception  indicates,  from  any  source  what- 
ever, until  I  came  to  this  Convention.  It  is  well  ' 
known  that  for  the  purposes  of  making 
the  board  of  supervisors  entirely  independent, 
and  that  they  should  represent  all  parties  in 
that  city  so  far  as  the  great  parties  of  the 
county  are  concerned,  tho  Legislature  saw  fit 
to  pass  an  act  which  went  into  effect  several 
years  ago,  by  which  it  was  provided  that  the  two 
great  parties  in  the  city  of  New  York,  so  far  as 
they  were  represented  in  the  board  of  supervisors 
should  be  equally  divided,  and  these  supervisors 
stand  six  and  six  to-day.  For  the  period  of  eight 
or  ten  years  that  has  been  the  condition  in  that 
board  in  that  city,  so  that  the  two  great  parties 
there  are  represented  equally.  It  was  con- 
sidered a  great  conservative  measure,  and  it 
was  acceded  to  by  the  controlling  and  dominant 
party  on  the  one  sido  with  perfect  cheerfulness, 
and  thus  they  have  continued  down  to  the  present 
day,  Now  this  organization  of  the  board  of  su- 
pervisors meets  the  views  which  have  been  pre- 
sented to  this  Convention  on  several  questions  on 
which  a  vote  has  heretofore  been  taken.  Here 
the  minority  are  represented  not  only  as  a  minor- 
ity through  the  votes  existing  in  the  city  of  New 
York,  but  they  have  one-half  of  the  representa- 
tives in  this  board,  and  the  democracy,  on  the 
other  side,  who  had  a  majority  of  forty  or  fifty 
thousand  votes  in  that  city,  at  the  last  general 
election,  only  have  six.  Now  can  any  man 
tell  any  reason  why  the  city  of  New  York 
should  be  deprived  of  a  board  of  supervisors 
more  than  any  other  county  in  the  State  ? 
New  York  certainly  in  point  of  populalation 
has  the  largest  number  of  any  county  in 
the  State.  In  point  of  interest  she  has  the  largest 
interest  in  the  State.  In  point  of  wealth  she  has 
the  largest  amount  of  wealth  in  the  State,  to  be 
represented  and  taxed,  and  I  see  no  reason  on 
the  face  of  the  earth  why  she  should  be  deprived 
of  her  board  of  supervisors,  more  than  any  other 
county.  I  have  heard  it  suggested  that  the  ter- 
ritory of  the  county  is  the  same  as  the  city. 
What  difference  does  that  make  ?  You  have  got 
to  confer  this  power  on  some  other  board,  if  you 
strike  out  the  board  of  supervisors;  but  I  ask 
gentlemen  in  this  Convention  what  reason  they 
have  got  to  assign  why  we  should  be  deprived  of 
our  board  of  supervisors  ?  Does  it  cost  the  State 
one  single  cent  for  the  board  of  supervisors  ?  Not 
a  farthing.  "We  pay  the  whole  expense  ourselves. 
Why  not  give  us  a  board  of  supervisors  if  wo 
ask  it.    Gentlemen  who  come  here  to  represent 
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the  country  and  their  constituents  say  the  city  of 
New  York  is  not  to  have  a  board  of  supervisors. 
It  costs  them  nothing;  it  is  no  expense  to  the 
State;  no  man  is  taxed  in  reference  to  it,  yet 
those  men  stand  up  and  deliberately  say  if  we 
adopt  this  report  that  we  are  to  be  deprived  of  a 
board  of  supervisors.  I  should  like  to  hear 
some  reasons  from  gentlemen,  why  this  ex- 
ception is  to  be  made.  I  have  heard  none.  There 
is  none ;  and  yet  gentlemen  in  this  Convention 
deliberately  report  from  the  committee,  to  except 
the  city  and  county  of  New  York. 

Mr.  HADLEY — The  reason,  as  I  understand  it, 
is  this,  that  the  city  and  county  of  New  York, 
coincide ;  there  is  no  reason  why  there  should  be 
a  board  of  supervisors  in  a  city  and  county  where 
'  the  entire  county  is  composed  of  the  city.  Let 
the  common  council  or  the  city  government  take 
charge  of  the  entire  affairs  of  the  county,  the  city 
and  county  being  identical.  Those  are  the  rea- 
sons which  operated  upon  the  minds  of  this  com- 
mittee. 

Mr.  GREELEY— The  city  of  New  York,  as  the 
gentleman  from  New  York  [Mr.  Garvin]  has  in- 
formed you,  is  now  blessed  with  a  board  of  super- 
visors, composed  of  six  gentlemen,  nominally  from 
saeh  political  party.  If  that  board  shall  be  abol- 
ished, its  duties  will  devolve  naturally  on  the 
board  of  aldermen  of  the  city— certainly  on  that 
or  some  other  branch  of  the  govemment-^-and  we 
shall  have  dispensed  with  twelve  office-holders, 
whose  compensation  is  $2,000  per  annum  each, 
and  who  cost  the  city  a  great  deal  more  than 
that.  [Laughter.]  The  majority  in  that  city 
will  entirely  recover  back  whatever  power  they 
have  lost  by  the  constitution  of  this  double-headed 
or  equalized  board  of  supervisors.  They  certainly 
will  have  nothing  to  complain  of.  There  will  be  no 
defeat  or  failure,  of  any  of  the  proper  functions  of 
government  because  this  board  is  dispensed  with. 
r  All  will  be  performed  by  a  smaller  number  of 
.officers,  and  at  a  reduced  expense ;  and  the  politi- 
cal power  which  is  now  exerted  by  that  double- 
headed  or  politically  equalized  board,  will  all  de- 
volve on  a  board  representing  ,and  responsible 
to  the  political  majority.  Why,  then,  any  gentle- 
man representing  that  majority  should  complain, 
I  cannot  imagine.  If  one  of  the  minority  should 
get  up  here  and  say,  "  We  wish  the  protection  of 
this  board  of  supervisors,  and  we  insist,  there- 
fore, that  it  be  continued,"  I  could  understand  it; 
but  why  gentlemen  representing  that  democratic 
,  majority .  should  wish  to  continue  this  double- 
hoaded  board,  and  refuse  to  allow  a  very  large  in- 
stallment of  power  to  go  back  to  their  own  party 
and  be  exercised  by  their  own  elective  officers,  I 
cannot  imagine.  I  trust  this  provision  will  not 
be  stricken  out. 

Mr.  OPDYKE — I  was  very  much  surprised  to 
hear  my  friend  from  New  York  [Mr.  Garvin]  ad- 
vocate the  continuance  of  that  board  of  supervi- 
sors for  the  city  and  county  of  New  York.  I  had 
supposed  the  sentiment  was  entirely  unanimous 
in  favor  of  dispensing  with  that  board  which  con- 
stitutes a  duplicate  government  for  the  city  and 
county  of  New  York.  All  the  duties  that  it  now 
performs  can  with  safety  and  propriety  be  de- 
volved uptn  the  city  government;  in  fact,  in  past 
yttars  the  city  -government  have  exercised  those 


powers,  and  they  can  do  it  again ;  and  it  is  no 
more  use  than  a  fifth  wheel  to  a  wagon,  and  it  is 
a  very  expensive  appendage.  We  have  found  by 
experience  that  it  has  added  very  materially  to 
the  expenses  of  the  city  »nd  county.  I  believe 
that  I  am  authorized  by  the  Committee  on  Cities, 
who  have  had  that  question  under  consideration, 
to  say,  that  they  are  unanimous  in  the  opinion 
that  that  board  shall  be  dispensed  with.  Gentle- 
men have  heard  no  reasons,  I  take  it,  which 
would  satisfy  the  Convention  that  it  is  necessary 
to  continue  it,  and  every  reason  pointing  to  a  more 
economical  government  of  the  city  and  county  of 
New  York,  which  is  very  essential,  and  which 
all  parties  desire,  point  to  the  abandonment  of 
this  board. 

Mr.  LAPHAM — In  order  to  save  the  time  of 
the  committee,  I  would  suggest  to  gentlemen  that 
there  is  a  motion  pending  to  strike  out  this  sec- 
tion on  the  ground  that  the  action  of  the  Conven- 
tion has  dispensed  entirely  with  the  necessity  of 
discussing  or  continuing  it.  If  gentlemen  will 
turn  to  the  third  section  of  the  article  which  has 
been  perfected  in  this  committee,  document  No. 
83,  they  will  find  that  the  committee  have  already 
passed  upon  this  precise  question  aud  have  adopt- 
ed a  section  which  is  referred  to  the  Committee 
of  Revision,  embracing  this  exclusion  of  the  city 
of  New  York.  Now,  why  should  we  discuss  this 
question  over  again  ? 

Mr.  S.  TOWNSEND— As  I  understand  the  pro- 
gress the  Convention  have  made  upon  this  particu- 
lar point,  they  have  not  in  the  section  they  have 
adopted  provided  that  the  city  of  New  York 
shall  be  excluded  from  having  a  board  of  super- 
visors;  but,  at  all  events,  if  they  have,  it  is  open 
to  revision  by  the  Convention.  I  agree  with  the 
gentleman  from  New  York  [Mr.  Garvin],  who  has 
spoken  on  this  point,  that  there  is  no  good 
reason  adduced  here  why  this  exception  shall 
be  made  in  relation  to  the  city  of  New  York. 

Mr.  ALVORD— I  must  rise  to  a  point  of  order. 
I  ask  the  Chairman  to  turn  to  document  No.  82, 
where  he  will  find  that  the  Convention  have  al- 
ready deliberately  passed  upon  this  subject,  and 
even  upon  the  incoming  report  of  a  committee  it 
cannot  be  considered,  except  in  the  usual  parlia- 
mentary way — by  a  reconsideration. 

The  CHAIRMAN— I  think  the  point  of  order 
is  well  taken.  If  my  recollection  serves  me  right, 
that  question  has  been  already  passed  upon  by 
the  Convention. 

Mr.  S.  TOWNSEND— If  it  is  out  of  order  I 
merely  wish  to  say  that  I  disapprove  of  this  ex- 
ception in  the  case  of  New  York,  and  I  warn  the 
gentlemen  from  the  city  and  county  of  New  York 
how  they  make  this  exception — 

Mr.  ALVORD— I  insist  upon  my  point  of  order. 

The  CHAIRMAN— The  gentleman  is  out  of 
order,  as  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Garvin]  is  not  admissible. 

Mr.  ALVORD— I  contend  that  the  Chairman 
has  a  right  to  strike  the  section  out. 

The  CHAIRMAN— Tho  Chair  would  prefer  to 
leave  that  question  to  the  committee. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  it  was  declared  carried. 

The  SECRETARY  then  proceeded  to  read  the 
second  section,  as  follows: 
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Sec.  -.  No  county,  town  or  village  now  exist- 
ing or  hereafter  organized  shall  in  any  manner 
give  any  of  its  property  or  money,  or  loan  its 
credit,  to  or  in  aid  of  any  individual  association  or 
corporation,  nor  directly  or  indirectly  become  a 
stockholder  in  any  association  or  corporation ;  nor 
shall  any  county,  town  or  village  in  any  manner 
guarantee  any  obligation  of  any  individual,  asso- 
ciation or  corporation. 

Mr.  BELL — I  offer  an  amendment  to  the  second 
section. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows: 

Add  to  section : 

4i  Except  the  consent  shall  first  be  obtained,  in 
writing,  of  such  numbers  of  the  tax  payers  of 
such  town  or  city  or  their  legal  representatives, 
appearing  upon  the  last  assessment  roll  respect- 
ively, as  shall  represent  a  majority  of  the  taxable 
property  of  such  town  or  city." 

Mr.  BELL — This  amendment  is  offered  to  meet 
the  existing  state  of  things.  By  certain  acts  of 
the  Legislature  certain  towns  are  authorized  to 
loan  tueir  credit  for  the  purpose  of  constructing 
railroads  through  or  adjacent  to  them.  Such  an 
act  was  passed  in  regard  to  the  Midland  railroad, 
running  through  nearly  the  center  of  the  State. 
Such  an  act  was  also  passed  in  reference  to  the 
Biack  River  Valley  railroad,  running  through  the 
counties  of  Oneida,  Lewis  and  Jefferson,  connect- 
ing the  waters  of  Lake  Ontario  with  the  Central 
railroad  at  Utica.  Action  has  been  taken  under 
these  different  laws,  and  many  of  the  towns  have 
voted  to  bond  themselves  or  to  issue  bonds  to  a 
certain  amount ;  others  have  given  the  consent  of 
the  tax  payers  that  these  towns  may  be  bonded  to 
a  certain  amount  of  money  to  aid  m  the  construc- 
tion of  these  roads.  The  language  that  I  have 
given  in  the  above  exception  is  precisely  the 
language  of  the  statute  upon  that  subject, 
permitting  these  different  towns  to  issue 
bonds  for  the  construction  of  these  roads; 
and  inasmuch  as  this  work  has  been  en- 
tered upon,  and  the  process  of  bonding  is 
going  on.  it  would  not  be  acting  in  good  faith  for 
the  Convention  now  to  deprive  the  towns  of  that 
privilege.  Plowevef  we  may  think  of  the  pro- 
priety or  the  impropriety  of  this  proceeding,  it  is 
the  legal  practice  now  of  the  State.  Without  this 
aid  many  of  these  railroads  cannot  be  built,  nor  the 
country  through  which  they  pass  developed.  If 
this  section  is  retained  as  reported  by  the  com- 
mittee, it  is  important  that  this  amendment,  con 
taining  the  exception,  should  be  made  to  it. 
Therefore  I  offer  the  amendment. 

Mr.  ALYORD — I  cannot  agree  with  the  amend- 
ment of  the  gentleman  from  Jefferson  [Mr.  Bell]. 
If  I  understand  it  correctly,  it  legalizes  forever 
hereafter,  action  which  may  be  had  without  the 
interposition  of  legislative  action  by  any  town, 
village  or  county,  directly,  for  bonding  themselves 
for  railroad  purposes.  I  am  in  favor,  sir,  of  tak- 
ing care  of  that,  which  has  been  done  in  tne  past 
uuder  law  because  of  this  fact;  take  for  instance 
the  Midland  railroad:  they  have  gone -on  there 
and  some  of  the  towns  have  actually  put  them- 
selves in  the  position  of  being  bonded  while  the 
question  is  being  mooted  in  other  towns  along  the 
line.  Unquestionably  as  far  as  regards  those 
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towns  which  have  bonded  themselves,  they  would 
continue  to  be  bonded  notwithstanding  the  pr«.» 
hibition  of  this  provision,  but  other  towns  upon 
the  line  would  not  be  enabled  to  come  to  the 
rescue  for  the  purpose  of  carrying  through  that 
work,  although  they  are  bound  equally,  when  the}- 
enter  into  the  engagement  with  their  sister  towns 
along  the  line,  and  for  that  reason  I  shall  move  to 
amend  the  matter  by  adding  at  the  end  of  the 
section  "in  pursuance  of  existing- laws."  I  onlj 
do  this  for  the  reason  I  have  stated.  I  desire  to 
state  now,  as  I  have  said  heretofore,  that  I  think 
this  idea  of  bonding  towns,  counties  and  villages 
and  cities  for  any  such  purpose  is  of  doubtful  pro- 
priety ;  I  am,  therefore,  heartily  in  •  favor  of  the 
proposition  made  by  the  committee,  that  for  the 
future  we  shall  prohibit,  in  terms  constitutionally, 
any  such  thing  to  be  done,  but  that  so  far  as 
regards  the  present  roads  and  the  towns  that  have 
bonded  themselves,  they  shall  be  protected  by 
permitting  other  towns  along  the  line  where  those 
roads  have  been  projected  and  laid  out.  to  come  in 
and  share  with  them  the  burden  of  building  the 
contemplated  improvement.  I  hope,  therefore, 
this  section  will  be  passed  with  the  simple  amend- 
ment I  propose — a  except  in  pursuance  of  exist- 
ing laws." 

Mr.  BTCKFORD— Will  the  gentleman  allow  me 
to  ask  him  a  question ;  whether  he  intends  his 
amendment  to  apply  to  all  these  provisions  in  the 
fourth  section  ? 

Mr.  ALVORD—I  do,  sir. 

Mr.  RUMSEY — I  am  heartily  in  favor  of  pro- 
hibiting towns  or  counties  of  this  State  from 
loaning  their  credit  to  any  extent  for  the  purpose 
of  building  roads,  or  for  any  other  purpose  con- 
nected with  corporations  in  any  way.  I  think 
the  experience  of  this  whole  country — not  simply 
the  State  of  New  York,  but  the  whole  western 
country — has  shown  the  folly  of  allowing  things 
of  that  kind  to  be  done ;  for  what  men  believe  to 
be  an  advantage  isoften  in  truth  but  a  fancied  bene- 
fit. They  have  been  in  the  habit  in  the  West  of 
mortgaging  their  farms,  and  the  towns  and  villages 
in  the  end  will  find  they  have  imposed  these  bur- 
dens upon  themselves  for  which  they  will  receive 
no  corresponding  benefit,  and  it  seems  to  me 
enough  to  say,  that  towns  are  not  organized  for 
the  purpose  of  creating  railroads,  that  it  is  no 
part  of  their  business  to  do  so,  and  that  the  rail- 
roads should  be  organized  and  created,  and  put  in 
operation,  entirely  without  the  aid,  or  without  the 
action,  to  any  extent,  of  the  corporate  powers  of 
the  towns  or  counties.  But  it  seems  to  me  that 
the  committee  have  not  adopted  the  right  course 
for  the  purpose  of  promoting  this  thing :  the  way 
to  do  it,  if  it  is  to  be  done  at  all  is  to  strike  at 
the  source  of  the  power.  Towns  have  not  inhe- 
rently the  right  to  bond  themselves  for  purposes 
of  this  kind :  they  must  go  to  the  Legislature  and 
derive  the  power  to  do  so  from  the  Legislature; 
and  I  shall  propose  at  the  proper  time,  when  the 
question  shall  come  up  in  regard  to  the  powers  and 
duties  of  the  Legislature,  ta  offer  then,  if  it  shall 
not  be  otherwise  offe/ed,  a  provision  preventing 
the  Legislature  from  passing  any  law  authorizing 
towns  or  counties  to  appropriate  any  of  theii 
money  or  means  for  this  purpose.  And  I  pro- 
pose, therefore,  that  this  section  be  now  stricken 
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put,  so  that  it  may  come  in  where  it  properly  be- 
longs as  a  porciou  of  the  restrictions  imposed  upon 
the  Legislature. 

The  CHALRMAN — There  are  two  amendments 
pending  at  this  time. 

Mr.  RUM3EY — I  do  not  offer  any  now. 

Mr.  SEYMQUR— I  am  heartily  in  favor  of  the 
proposition  with  the  amendment  proposed  by  the 
gentleman  from  Onondaga  [Mr.  Alvord].  I  think 
this  is  the  point  to  meet  the  evil;  it  is  to  deprive 
the  towns  themselves,  who  issue  these  bonds,  of 
the  power  of  so  doing.  If  we  do  that,  then  1 
submit  to  the  gentleman  from  Steuben  [Mr.  Rum- 
$ey]  whether  it  would  be  possible  for  the  Legisla- 
ture to  confer  a  power  which  the  organic  law  of 
the  State  has  refused  for  the  purpose  of  bet- 
ter securing  the  towns  themselves  against  the 
effect  of  this,  I  consider  it  to  be  a  very  great 
evil.  I  prefer  that  it  should  be  met  as  the  com- 
mittee propose  to  meet  it ;  to  strike  at  the  root  of 
the  evil  and  deprive  the  towns  of  the  powers  of 
issuing  bonds  for  these  purposes.  I  will  not  enter 
into  an  exposition  of  what  seems  to  be  a  very 
great  evil  flowing  from  the  exercise  of  this  very 
great  power  in  the  towns  and  counties  of  this 
|jtate.  From  what  has  been  already  said  ia  the 
committee  I  think  it  is  the  sentiment  of  this  Con- 
vention that  this  power  should  not  any  longer  be 
permitted  to  be  exercised  in  this  State ;  that  it  is 
fraught  with  evils  of  such  deep  and  generally 
prostrating  effects  to  the  industry  and  prosperity 
of  the  country  that  it  should  be  settled  here  by 
constitutional  inhibition.  I  think  the  amendment 
proposed  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  is  proper...  However,  we  may  regret  the 
course  that  has  been  taken  hitherto,  sanctioned 
\>y  legislative  enactment,  yet  I  do  not  think 
we  should  interfere  to  prevent  the  carrying  out  of 
a  system  which  has  been  prepared,  and  upon 
which  some  towns  in  instances  which  he  has  al- 
luded to  have  acted ;  and  in  reference  to  which 
other  towns  from  their  local  position  and  interest 
are  supposed  to  be  ready  to  act.  It  would  seem 
to  be  a  foregone  conclusion,  and  perhaps  it  is 
right  and  proper  to  permit  an  enterprise  which 
|ias  been  commenced  in  reference  to  such  aid  as 
is  to  be  derived  from  these  town  bonds,  while 
pome  towns  have  resolved  to  bond  themselves, 
a nd  to  permit  other  towns  acting  in  concert  to 
$arry  out  the  original  proposition.  Beyond  that 
J  never  would  go,  and  I  think  it  will  be  one  of 
the  greatest  points  gained  financially  to  the  peo- 
ple of  this  State  if  this  proposition  should  stop  the 
patter  here.  As  I  said,  it  would  carry  us  perhaps 
feeyond  the  proper  limits  of  this  discussion  were 
we  to  go  into  a  consideration  of  the  very  many 
evils  that  result  from  such  a  course  of  procedure. 
$hey  have  been  fully  exemplified  in  the  history  of 
many  of  the  "Western  States,  and  I  fear,  indeed  I 
may  say  I  am  quite  sure,  the  time  will  come  soon 
when  the  people  of  this  State,  will  feel  the  injuri- 
ous effects  of  tne  same  system,  and  I  hope  it  will 
be  stopped  here. 

Mr.  REJMSKY — I  desire  to  ask  the  gentleman 
from  Rensselaer  [Mr.  Seymour]  a  question.  I  un- 
derstand him  to  say  that  towns  have  not  now  the 
right  to  bond  themselves  without  the  aid  of  the 
{legislature.  Am  I  right  about  that  ? 
-.  Mr.  SEYMOUR— I  know  this  fact,  they  have 


come  to  the  Legislature,  but  I  did  not  intend  to 
pronounce  an  opinion  on  that  subject. 

Mr.  RUMSEY—If  that  be  so,  will  it  not^  look 
awkward  for  us  to  put  into  the  Constitution  a 
provision  forbidding  a  thing  which  they  have 
not  the  right  to  do,  while  if  we  strike  at 
the  power  of  the  Legislature  we  strike  at 
the  source. 

Mr.  SEYMOUR — I  do  not  wish  to  discuss 
whether  the  Legislature  is  or  is  not  the  only 
source  of  the  power,  but  I  am  quite  sure  if  we 
place  an  inhibition  on  these  towns  the  Legislature 
cannot  give  them  the  power. 

Mr.  EDDY — I  speak,  sir, for  a  constituency  that 
have  had  experience  in  this  matter.  I  am  on  the 
line  of  the  Albany  and  Susquehanna  railroad. 
The  history  of  that  road  is  well  known  to  the 
members  of  this  Convention,  the  struggle  that  it 
has  required  and  the  efforts  that  have  been  put 
forth  to  get  it  thus  far  completed ;  and  it  is  also 
well  known  that  it  never  would  have  been  built 
had  it  not  been  for  the  subscription  to  the  stock 
by  the  different  towns  along  the  line  of  the  road. 
And,  sir,  although  it  was  effected  with  some  diffi- 
culty, and  there  were,  at  the  time  when  the  sub- 
scriptions were  being  taken,  a  great  many  objec- 
tions to  it  by  the  different  tax  payers  along  the 
line  of  that  road,  yet,  sir,  the  towns  did  bond 
themselves  and  in  consequence  the  road  has  been 
built;  and,  sir,  you  may  go  the  length  of  that  road 
to-day  and  consult  with  citizens  of  the  different 
towns  that  are  now  bonded  for  it,  and  I  will  defy 
any  member  of  this  Convention  to  find  five  men  in 
any  single  town  who  do  not  now  rejoice  in  the  fact 
that  they  took  the  course  they  did  and  have  got  the 
road.  These  same  individuals,  who  so  strenuously 
opposed  the  plan,  at  the  time  of  the  taking  of  the 
stock,  and  issuing  bonds  by  the  several  towns, 
find  to-day,  that  their  real  estate  is  in  consequence 
of  the  building  of  that  road  enhanced  in  value  from 
fifty  to  one  hundred  per  cent.  The  investment  has 
proved  eminently  successful  not  only  in  developing 
a  section  of  the  State  that  would  otherwise  have 
ever  remained  in  obscurity,  but  also  in  a  financial 
point  of  view.  And,  sir,  there  are  other  roads  in 
contemplation  to  be  built  on  the  same  plan  of  the 
Albany  and  Susquehanna.  There  is  an  effort  being 
made  at  this  time  to  bond  the  towns,  which  is  par- 
tially effected,  for  a  road  from  Utica.  intersecting 
the  Albany  and  Susquehanna,  and  on  to  Rondout. 
If  we  can  judge  of  this  road  by  others,  it  will  prove 
a  success.  Anyone  has  but  to  glance  at  the  map 
to  be  satisfied  as  to  the  result  of  such  an  enter- 
prise. To  connect  not  only  with  Utica,  but  by  a 
short  cut,  not  to  exceed  eleven  miles,  with  Rome 
and  all  the  northern  roads  leading  to  that  place, 
by  an  exceeding  short  route  to  tide  water,  along 
the  rich  valley  of  the  Sauquoit,  on  to  Bridgewater, 
Richfield  Springs,  Cooperstown,  and  along  the 
valleys  of  the  Susquehanna  and  Charlotte 
rivers  to  Rondout--these  are  some  of  the 
grand  enterprises  now  in  contemplation  in 
this  State.  Will  this  Convention  prevent,  by  an 
organic  law,  the  only  feasible  course  to  be  pur- 
sued to  accomplish  these  grand  results?  I  trust 
not.  If  any  one  has  any  doubt  in  reference  to 
the  business  of  the  Albany  and  Susquehanna 
road,  its  utility  and  necessity,  they  have  but  to 
go  over  the  route  at  the  present  time.    The  road 
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is  only  a  little  over  half  built,  and  the  business  is 
immense.  Only  yesterday  a  train  brought  to  this 
city  fourteen  car  loads  of  live  stock,  collected 
along  the  line  of  the  road.  Now,  when  I  see  such 
success,  as  the  results  of  efforts  of  this  kind,  in 
our  own  locality,  and  in  the  counties  through 
•which  that  road  leads,  I  am  not  willing  to  place 
myself  on  the  record  as  being  in  opposition  to 
other  towns,  other  counties,  other  lines,  accom- 
plishing in  the  same  manner,  the  same  success, 
and  like  results.  Now,  sir,  I  sincerely  hope  that 
this  Convention  will  leave  the  Constitution  as  it 
is,  or  accept  the  amendment  of  the  gentleman 
from  Jefferson  [Mr.  Bell],  and  not  prohibit  the 
Legislature  from  granting  to  towns  the  privilege 
of  accomplishing  the  work  of  developing  portions 
of  the  State  that  would  never  otherwise  be  de- 
veloped, and  by  so  doing  not  only  enrich  them- 
selves, but  add  so  largely  to  the  commerce  of  our 
great  cities,  our  noble  State,  and  the  nation  at 
large. 

Mr.  ALVORD  —  I  desire  to  change  my  amend- 
ment so  that  it  shall  be  inserted  after  the  word 
"shall,"  in  the  second  line. 

Mr.  LEE  —  I  am  in  favor  of  any  policy  that 
shall,  on  equitable  principles,  develop  the  re- 
sources of  the  State;  but,  sir,  I  am  opposed  to 
the  amendment  of  the  gentleman  from  Jefferson 
[Mr.  Bell],  and  also  the  amendment  added  by  the 
gentleman  from  Onondaga  [Mr.  Alvord].  I  agree 
with  the  report  of  the  committee.  I  will  admit 
at  the  outset  that  there  may  be  exceptional  cases, 
where  it  would  be  expedient  to  provide  that 
towns  and  cities  and  corporations  might  bond 
themselves.  I  think  the  case  alluded  to  by  the 
gentleman  from  Otsego  [Mr.  Eddy]  is  one ;  that 
is  a  case  in  which  in  practice  I  made  an  exception 
being  in  the  Senate  on  one  of  the  occasions  when 
relief  was  sought  at  the  hands  of  the  Legislature. 
I  voted  for  it,  but  as  an  exceptional  case.  What 
is  the  method  usually  adopted  by  the  projectors 
of  these  enterprises,  for  it  is  best  to  look  at  this 
subject  in  a  practical  point  of  view  ?  When  a 
projected  line  of  railroad  is  made  it  is  usually  by 
far  seeing,  energetic  men  who  having  conceived  the 
idea  that  good  perhaps  may  result,  if  means  could 
be  obtained  for  its  construction ;  their  first  attempt 
is  to  procure  subscriptions ;  failing  in  that  they  go 
to  the  towns  and  to  the  cities  and  they  ask  aid 
of  them,  and  how  do  they  act  ?  You  will  find  that 
the  application  is  made  through  the  leading  men 
of  the  towns  in  the  interest  of  those  who  are  to 
form  the  company  and  control  its  operation  and 
derive  incidental  benefit  from  it,  and  they  come 
into  the  rural  and  secluded  districts,  with  a  great 
flourish  of  trumpets,  with  a  great  array  of  facts,  or 
pretended  facts,  and  allege  that  the  several  ham- 
lets that  may  exist  or  may  be  distributed  on  the 
line  of  the  road  through  the  county  can,  by  lend- 
ing their  credit  for  a  few  years,  and  only  for  a  few 
years,  secure  a  paying  stock,  build  up  these  ham- 
lets into  first  class  towns  and  cities,  and  they  thus 
excite  the  imagination  until  relying  entirely  upon 
the  facts,  upon  the  showing  of  those  who  have  ad- 
dressed them,  they  all  move  in  a  body  to  engage  in 
the  enterprise  thus  set  forth  and  determine  the 
question  without  proper  reflection,  and  act  on  this 
ex  parte  representation  of  parties  in  interest,  while 
the  great  mass  of  inhabitants  of  the  towns,  the 


groat  mass  of  those  possessing  property  to  be 
taxed  and  interested  in  the  decision  of  the  ques- 
tion have  no  fair  opportunity  of  being  heard.  Now, 
it  must  not  be  forgotten  that  gentlemen  who  advo- 
cate an  enterprise  of  this  kind  present  the  most 
specious  views  and  argumeLts  of  which  the  sub 
jcct  is  susceptible ;  and  it  is  not  to  be  supposed 
that  gentlemen  living  in  the  rural  districts  are  pos- 
sessed of  the  facts,  or  that  they  have  had  time  to 
stop  in  the  prosecution  of  their  various  avocations 
and  look  up  the  data  by  which  they  shall  be  able 
to  verify  or  disprove  the  facts  as  presented  to.them 
and  in  my  opinion  nineteen  times  out  of  twenty 
such  communities,  when  they  decide  thus  to  use 
the  credit  of  the  town  and  of  corporations,  will  find 
themselves  committed  to  their  own  disadvantage. 
Why,  sir,  in  the  case  of  my  own  town  we  had  a 
meeting  of  the  directors  of  the  Midland  railroad, 
an  enterprise  that  I  should  be  very  glad  to  see 
completed  and  carried  out,  by  equitable  means,  but 
still  I  am  opposed  to  its  being  done  against  the  in- 
terests and  wishes  of  the  parties  living  on  the  line 
of  that  road.  It  was  asked  by  the  projectors  of  this 
road  that  the  town  in  which  I  reside  should 
bond  itself  for  three  hundred  thousand  dollars 
(although  already  enjoying  canal  and  railroad 
communication  with  the  sea-board  and  with  the 
interior),  to  an  amount  equal  to  twenty  seven  per 
cent  of  the  assessed  valuation  of  the  whole 
property  of  the  town.  It  may  very  well  happen 
that  a  very  considerable  portion  of  the  citizens  of 
that  town  if  they  should  consent  to  use  their 
credit  to  the  amount  of  twenty  seven  per  cent 
of  the  assessed  value  of  their  property  might  lose 
their  whole  property  in  this  way,  many  of  whom 
are  in  debt  and  mortgages  perhaps  resting  upon 
their  property  to  one-half  what  they  are  worth. 
If  by  the  decision  of  their  neighbors  an  additional 
mortgage  of  twenty-seven  per  cent  on  the  assess- 
ed value  is  levied  upon  them ;  the  consequence  is 
that  these  parties  will  be  obliged  to  sell  out  or  be 
sold  out,  and  leave  the  town  or  county  to  other 
parties  coming  in  and  sharing  the  benefits. 
Then,  again,  there  are  multitudes  of  individuals  in 
circumstances  which  entirely  preclude  their  ren- 
dering this  aid,  and  having  bought  their  property 
and  paid  for  it,  it  seems  to  me  only  right  that 
they  should  be  consulted  personally  as  to  whether 
they  will  use  their  credit  or  means  for  a  corpo- 
rate enterprise.  I  concede  that  it  may  very  well 
happen  and  does  happen,  sometimes  that 
people  are  unwise  in  regard  to  these 
matters.  I  concede  in  gome  instances  it 
might  be  better  for  individuals  to  uae 
their  credit,  to  make  an  extraordinary  effort  to  raise 
the  money  to  carry  forward  an  enterprise  of  this 
kind,  still  I  am  opposed  to  the  policy  embodied  in 
this  amendment,  because  I  believe  that  people 
who  have  purchased  and  paid  for  or  agreed  to 
pay  for  their  property  should  have  the  right  to 
say  themselves,  not  a  majority  of  the  people  in  a 
town  or  city,  whether  they  shall  put  a  mortgage 
upon  it  for  we  all  know  from  the  experience 
that  the  country  has  had  in  the  Western  States, 
and  to  some  extent  in  this  Statg,  that  it  has  led 
to  heartburnings  and  wrongs,  and  I  hold  that  any 
enterprise  which  has  legitimate  merits,  the  owners 
of  capital  will  be  quick  to  discover  it;  and  those 
who  have  surplus  capital  will  be  willing  to  employ 
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it  in  this  way  for  the  development  of  the  country. 
They  are  entitled  to  all  the  profits  that  will 
result  from  it.  I  am  entirely  opposed  to  the  prin- 
ciple of  the  amendment,  and  concur  most  heartily 
in  the  views  presented  by  the  committee,  and 
hope  they  will  prevail. 

Mr.  HALE— Mr  Chairman,  I  shall  vote  for  the 
amendment  offered  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  for  the  reason  that  I  consider 
that  it  would  make  this  section  less  objectionable. 
I  am,  however,  in  favor  of  striking  out  the  whole 
section.  I  am  not  in  favor  of  incorporating  into 
the  Constitution  an  absolute  prohibition  of  towns, 
counties  and  villages  aiding  in  enterprises  which 
they  may  deem  necessary  for  their  own  prosperity 
and  convenience.  In  looking  at  the  report  of  the 
committee  preceding  the  article,  it  seems  to  me 
evident  that  the  views  which  prompted  the  writing 
of  the  report  are  not  embodied  in  the  article. 
They  say  in  their  report :  "  Your  committee,  in 
•  the  discharge  of  their  duty,  in  view  of  the  grow- 
ing tendency  to  create  debt,  see,  or  think  they  see, 
a  necessity  for  imposing  some  restrictions  upon 
the  power  of  counties,  towns  and  villages  to  loan 
their  credit  to  corporations."  That  was  the 
"  necessity  "  that  they  "  saw."  "When  they  drew 
the  article,  instead  of  "imposing  some 
restrictions,"  they  impose  an  absolute  and  un- 
qualified prohibition.  If  it  is  deemed  advisable 
by  this  Convention  that  the  power  of  towns, 
cities  and  villages  to  aid  in  such  enterprises  shall 
be  restricted  and  limited,  and  a  proper  proposition 
is  framed  for  that  purpose,  I  will  not  say  that 
it  should  be  opposed ;  but  when  the  Convention 
undertakes  to  impose  an  absolute  prohibition 
upon  towns,  counties  and  villages,  from  in  any 
way,  directly  or  indirectly,  becoming  stockholders 
in  any  association  or  corporation ;  in  other  words, 
when  it  undertakes  to  say  that  the  people  of 
those  sections,  in  their  corporate  capacity,  shall 
not  have  the  privilege  of  aiding  in  the  construc- 
tion of  railroads  or  in  forwarding  any  other  enter- 
prises which  are  to  be  for  the  benefit  of  the  com- 
munity, I  must  say  that  such  provisions  are  very 
objectionable.  If  this  section  should  be  adopted, 
it  would  be  regarded  by  the  people  of  many  sec- 
tions of  this  State,  sections  which  are  not  favored 
with  railroad  facilities,  and  are  desirous  of 
having  such  facilities,  and  are  willing  to  impose 
burdens  upon  themselves  for  that  purpose,  as  a 
blow  inflicted  upon  their  prosperity  by  this  Con- 
vention. It  would  create  an  opposition  to  this 
Constitution,  and  a  legitimate  opposition.  The 
part  of  the  State  which  I  represent  is  engaged 
now  in  an  enterprise  by  which  it  hopes  to  secure 
the  facilities  of  travel  and  'transportation  which 
It  does  not  now  possess.  It  is  difficult  for  gentle- 
men living  in  other  parts  of  the  State,  who  have 
such  facilities,  to  conceive  the  absolute  necessity 
we  believe  we  are  under  for  having  such  facilities 
and  of  having  the  privilege  of  doing  just  what 
this  section  would  prohibit  us  from  doing.  We 
have  had  a  great  deal  said  here  about  the  evils, 
the  great  evils  which  result  from  such  acts;  I 
have  yet  to  see  them  pointed  out.  The  Western 
States  have  been  referred  to.  I  am  aware 
that  the  farmers  in  the  Western  States, 
who  have  mortgaged  their  farms  for  the 
purpose  of  building  railroads,  have  found  an  in- 


convenience resulting  from  that  action,  and  that 
evils  have  resulted  therefrom.  Would  it  be  wise 
for  the  Legislatures  of  those  States  to  prohibit 
those  farmers  from  mortgaging  their  farms  to  aid 
such  enterprises  for  the  reason  that  such  incon- 
veniences have  resulted?  I  nope  that  this  Con- 
vention will  not,  in  its  zeal  for  economy,  which  is 
a  commendable  zeal,  I  admit,  forget  that  there 
are  other  purposes  which  ought  to  be  accom- 
plished besides  the  prevention  of  the  creation  of 
debt.  I  do  not  believe  that  the  development 
of  the  resources  of  this  State,  that  the  de- 
sire of  the  people  to  aid  in  furnishing  to 
themselves  facilities  for  transportation  and 
for  travel  are  to  be  discouraged,  and  I  think 
that  if  any  provision  is  incorporated  upon  this  sub- 
ject in  the  Constitution  it  should  be,  as  the  com- 
mittee say  in  their  report,  in  the  nature  of  restric- 
tion, and  qualification,  rather  than  prohibi- 
tion. But  I  am  in  favor  of  leaving  this  whole 
subject  where  it  belongs,  with  the  people  of  this 
State,  represented  in  the  Legislature.  I  think 
that  we  cannot  provide-  against  all  the  exigencies 
that  may  arise  before  the  opportunity  will  offer 
for  again  amending  the  Constitution.  I  do  not 
believe  that  there  are  in  this  State  great  evils  re- 
sulting from  the  right  of  towns  and  counties  to 
aid  in  enterprises  of  this  character.  I  think  the 
testimony  of  the  gentleman  from  Otsego  [Mr. 
Eddy],  who  has  addressed  this  committee,  is  wor- 
thy of  some  consideration,  that  in  the  section 
through  which  the  Albany  and  Susquehanna 
railroad  is  built,  a  section  where  this  system  was 
adopted,  perhaps  more  generally  than  in  any  other 
part  of  the  State,  so  far  from  its  resulting  in  any 
great  evil,  the  whole  people  are  satisfied  and 
pleased  with  the  result ;  and  I  think  these  gentle- 
men who  live  in  portions  of  the  State  that  are 
not  affected  by  this  section,  whose  property  is  not 
voted  away  as  the  gentleman  from  Oswego  [Mr. 
Lee]  says,  by  any  such  means  as  this,  are  not  the 
ones  to  come  in  nere  and  caution  us,  who  are  to 
be  the  sufferers  by  this  kind  of  legislation  and  by 
the  exercise  of  these  rights  on  the  part  of  towns 
and  villages,  against  "  great  evils  "  that  we  are  to 
suffer  in  consequence  of  being  allowed  to  tax  our- 
selves for  these  purposes.  In  whatever  laws 
have  been  passed,  the  Legislature  have  put  in 
careful  restrictions  and  qualifications  of  the  rights 
of  towns  and  villages  to  tax  themselves  or  loan 
their  credit ;  they  have  said  you  must  have  the 
written  consent  of  a  majority  of  the  tax  payors, 
it  must  be  duly  acknowledged  before  officers 
authorized  to  take  acknowledgements  of  deed?, 
those  tax  payers  must  represent  a  majority  of  the 
taxable  property;  and  it  is  only  with  such  re 
strictions  and  qualifications  as  these  that  this 
right  has  been  permitted  to  be  exercised.  I  have 
heard  no  complaints  coming  from  parts  of  the 
State  which  are  affected  by  these  laws,  of  the 
powers  given  to  them  by  the  Legislature;  the 
complaints  come  from  those  gentlemen  who  are 
opposed  to  it  in  theory,  in  the  abstract;  their 
pockets  are  not  touched  by  the  means,  but  they 
are  afraid  that  we,  who  are  unfortunate  enough 
not  to  enjoy  the  facilities  that  they  possess,  are 
going  to  impoverish  ourselves  by  recklessly  exer- 
cising this  right  which  has  been  given  to  us  from 
time  to  time  by  the  Legislature.    I  respectfully 
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submit  to  these  gentlemen  that  we  in  these  sec- 
tions of  the  State,  feel  ourselves  quite  competent 
to  take  care  of  ourselves.  No  law  has  yet  been 
passed  compelling  towns,  cities,  and  villages  to 
tax  themselves  or  to  loan  their  credit  in  aid  of 
any  enterprise ;  and  no  such  law  could  be  passed 
constitutionally ;  but  we  ask  that  we  may  have 
the  right  to  do  this  when  we  choose,  and  in  our 
own  way  aid  ourselves  in  the  acquisition  of  such 
public  benefits  and  facilities  as  we  may  suppose 
we  require. 

Mr.  KRUM — In  rising  to  address  this  commit- 
tee on  this  subject  it  is  not  without  a  considerable 
degree  of  diffidence.  I  feel,  sir,  that  the  principle 
involved  in  the  report  of  this  committee  is  of  such 
a  character  that  it  should  be  looked  after  with  a 
great  deal  of  care  on  the  part  of  this  committee, 
before  they  seek  to  incorporate  it  as  a  provision  in 
the  Constitution  of  the  State  of  New  York.  "What 
does  it  desire  to  do  ?  It  desires  to  prohibit  every 
county,  every  town,  every  village  in  the  State  of 
New  York  from  in  any  way  loaning  its  money  or  its 
credit  to  any  individual  association  or  corporation. 
I  had  supposed  that  the  experience  in  this  State 
had  settled  the  question  as  to  the  propriety  or 
impropriety  of  towns  bonding  themseves  to  build 
railroads.  I,  too,  live  along  the  line  of  the  rail- 
road which  the  gentleman  from  Otsego  [Mr.  Eddy] 
has  spoken  of.  I  have  seen  the  practical  work- 
ings of  that  system,  and  I  know  the  means  by 
which  that  railroad  was  built  and  became  an  ab- 
solute certainty.  For  ten  years  or  more  that 
project  had  the  aid  of  all  the  supscriptions  that 
could  be  obtained  for  it,  had  the  aid  and  energy 
and  perseverance  of  all  its  friends,  and  more  par- 
ticularly the  gentleman  who  now .  stands  at  its 
head,  but  it  still  slumbered  and  slept.  Every 
one  conceded  that  it  should  be  built,  every  one 
conceded  that  it  would  open  up  a  section  of 
country  that  before  had  lain  almost  dormant  and 
quiet,  and  that  if  built  it  would  not  only  increase 
the  value  of  the  real  estate  through  which  it  ran, 
but  it  would  pay  the  individuals  who  subscribed 
for  it.  Money  was  exhausted,  every  resource 
that  could  be  thought  of  was  exhausted,  energy 
and  skill  and  perseverance  were  exhausted,  until 
as  a  last  resort  that  indefatigable  and  persevering 
man,  Joseph  H.  Ramsay,  applied  to  the  Legisla- 
ture of  the  State  of  New  York  for  a  law  author- 
izing towns  along  the  line  of  that  road  to  bond 
themselves  to  aid  in  its  building.  The  law  was 
passed,  and  to-day  every  town  along  the  line  of 
that  railroad  is  a  stockholder  in  the  corporation, 
and  to  day  the  railroad  is  a  certainty  and  a  fixed 
fact.  But  for  that  law,  but  for  that  provision,  its 
building  was  an  absolute  impossibility.  Now, 
how  has  the  system  operated  ?  Gentlemen  upon 
this  floor  who  oppose  this  measure  say  that 
we  will  not  go  into  the  question  as  to  how 
it  will  operate,  as  to  the  evils  that  will  grow 
and  arise  from  it.  Gentlemen  dare  not  go  into 
them.  The  very  moment  they  seek  to  show 
the  evils,  they  show  the  benefits  in  a  donble- 
fold.  Why,  sir,  every  town  that  has  taken 
stock  in  that  road  finds  the  land  in  that 
town  increased  in  value  more  than  double  the 
amount  of  stock  that  the  town  has  taken.  Sir, 
a  farm  that  could  have  been  bought  for  three 
or  four  thousand   dollars  before   this  road  was 


built,  now  cannot  be  purchased  for  less  than  five 
or  six  thousand  dollars.  I  had  supposed  that  the 
principle  was  well-settled,  that  it  was  proper  that 
communities  along  the  line  of  the  road  who  were 
to  be  benefited  by  the  building  of  the  road  were 
the  proper  persons  to  help  build  it.  What  is  the 
argument  against  it  ?  The  gentleman  from  Onon- 
daga [Mr.  Alvord]  does  not  speak  boldly  against 
it,  but  he  says  the  principle  is  of  doubtful  propri- 
ety ;  the  gentleman  from  Steuben  [Mr.  Rumsey] 
says  it  is  no  part  of  the  business  of  towns  to 
build* railroads;  the  gentleman  from  Rensselaer 
[Mr.  Seymour]  says  he  is  in  favor  of  the  principle 
of  prohibition,  so  as  to  take  care  of  the  interests 
of  the  towns.  I  would  like  to  know,  sir,  when 
either  of  those  gentlemen  became  the  guardians 
of  all  the  towns  and  counties  in  the  State  of  New 
York;  I  would  like  to  know  where  they  get 
their  power,  to  assume  to  be  the  guardians  of  the 
interests  of  my  town;  I  would  like  to  know 
when  they  obtained  a  right  to  be  the  guardians 
of  the  interests  of  any  other  town  or  county  in 
the  State  of  New  York,  save,  perhaps,  their  own. 
I  undertake  to  say  that  the  people  in  the  town 
where  I  reside  know  better  what  is  for  their 
interest  than  the  gentleman  who  resides  in 'the 
county  of  Rensselaer.  It  is  wise,  in  my  opinion, 
to  leave  each  town,  each  county,  each  village, 
untrammeled  in  this  particular,  and  permit  them 
to  take  such  action  with  reference  to  the  build- 
ing of  railroads,  loaning  their  credit  or  anything 
else,  as  the  people  of  th:>se  towns  m.iy  see  fit  to 
do.  Again,  sir,  the  gentleman  from  Oswego  [Mr. 
Lee]  while  he  is  opposed  to  the  principle  of  bond- 
ing towns  to  build  railroads,  yet  says  that  he 
voted  for  the  bonding  of  towns  in  the  case  of  the 
Albany  and  Susquehanna  railroad;  he  said  he 
considered  that  a  proper  case.  Now,  if  that  was 
a  proper  case,  and  he  was  induced  when  he  was 
in  the  Legislature  to  cast  his  vote  for  it,  let  me 
ask  the  gentleman  if  there  may  not  at  some 
future  period,  another  proper  case  arise  when  it 
will  be  well  to  give  the  towns  and  villages  along 
the  road  the  same  privilege  that  he  saw  fit  to 
give  in  the  case  of  the  Albany  and  Susquehanna 
railroad.  ' 

Mr.  LEE — Not  one  case  in  ten  might  occur, 
but  there  might  be  nine  out  of  ten  where  great 
injury  and  wrong  would  be  done. 

Mr.  KRUM — I  do  not  know  that  the  gentle- 
man has  the  right  to  say  that  where  one  case 
would  be  proper,  ten  would  be  wrong.  That 
should  be  left  to  each  particular  community,  and 
it  is  not  for  him  to  say,  or  any  other  gentleman 
upon  this  floor.  Our  community,  in  connection 
with  the  people  who  reside  between  it  and  the 
village  of  Oatskill,  have  already  taken  active 
measures  for  the  organization  of  a  road,  running 
from  the  village  of  Schoharie  to  the  village  of 
Oatskill;  meetings  have  been  held  along  the  line 
of  that  railroad  in  all  its  towns,  and  the  people  in 
each  town  are  anxious  to  subscribe  to,  and  be- 
come stockholders  in  that  railroad,  and  thus  aid 
in  its  buildincr. 

Mr.  HARDENBURGH  —  I  would  ask  the  gen- 
tleman if  they  are  going  to  run  the  road  on  the 
old  track? 

Mr.  KRUM—  I  do  not  know  whether  it  is  to 
be  built  on  the  old  track  or  some  other  place)  I 
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understand  the  line  has  not  yet  been  practically 
located;  but  as  to  whether  we  are  to  build  it  ou 
the  old  track  or  whether  we  are  to  build  it 
on  some  other  track,  I  suppose  will  not  affect  the 
principle.  Now,  it  seems  to  me,  that  we  are 
doing-  something  if  we  incorporate  this  provision 
in  the  Constitution  of  the  State  of  New  York, 
which  will  be  unwise  and  injurious,  and,  in  my 
opinion,  although  I  do  not  often  throw  out  a  note  of 
warning,  that  provision  incorporated  in  it  will  do 
more  to  defeat  the  Constitution  at  the  polls  than 
any  other  provision  that  can  be  inserted.  It  has 
got  to  this  pass  now-a-days,  sir,  that  people  be- 
lieve they  have  the  right  to  govern  themselves, 
and  whenever  a  proposition  is  suggested  which 
takes  from  the  people  that  right  of  self-govern- 
ment, that  moment  they  are  in  arms  against  the 
principle  and  inevitably  opposed  to  it.  This 
proposition  strikes  direct  at  the  principle  of  self- 
government  in  the  people,  and  says  to  them,  "  So 
far  as  your  own  town  is  concerned,  you  shall  not 
do  as  you  desire,  but  we  will  prohibit  you  from  so 
doing;  we  will  take  from  you  the  power  that  you 
otherwise  would  have,  and  prohibit  your  exercise 
of  it."  The  moment  you  go  to  the  polls  and 
ask  the  peoplo  to  indorse  such  a  sentiment,  such 
a  principle,  that  moment,  sir,  you  create  a  ques- 
tion, that,  as  I  said  before,  does  more  to  defeat 
this  Constitution  at  the  polls  than  any  other  one 
question  that  can  be  inserted  in  it. 

Mr.  HARDENBURGH— I  had  supposed  that 
this  question,  at  least,  was  one  about  which  we 
would  have  as  little  trouble  and  as  little  diversity 
of  opinion  as  any  of  the  questions  that  would 
come  under  our  consideration,  and  I  confess  my 
surprise  that  any  gentleman  here  can  stand  on 
this  floor  and  deliberately,  for  any  length  of  time, 
argue  and  contend  for  the  proposition  that  there 
is  any  principle  whatever  which  will  justify  one 
class  of  men  in  taking  away  the  property  of 
another.  Take  the  argument  of  my  friend  [Mr. 
Krum]  in  the  inverse  order  of  that  in  which  he 
has  delivered  it  before  the  committee.  He  says, 
depriving  the  majority  of  this  right  strikes  at  the 
right  of  self-government.  Does  he#  fail  to  per- 
ceive that  the  proposition  which  he  maintains 
here,  strikes  at  a  right  more  sacred  than  that — 
the  right  of  private  property,  which  government 
alone  was  instituted  to  protect?  When  I  can  be 
convinced  or  shown  that  a  principle  has  been 
discovered  by  any  political  thinker  which  justi- 
fies 101  men  out  of  200  in  taking  away  the  prop- 
erty of  99,  for  any  purpose  whatever,  other  than 
governmental,  that  may  in  their  imaginations  con- 
duce to  the  advantage  of  the  99, 1  will  advocate 
the  amendment.  Now  I  propose  to  say  a  few 
words  as  to  this  practice—- 1  will  not  dignify  it  by 
the  name  of  principle- 
Mr.  BELL— .Do  not  all  taxes  imposed  by  major- 
ities take  away  the  property  of  a  minority? 

Mr.  HARDENBURGH— Certainly.  But  the 
distinction  between  it  and  a  tax  of  this  kind  is  so 
broad,  that  I  am*a  little  surprised  that  my  friend 
should  have  asked  the  question.  In  the  organi- 
zation of  civil  government  and  society  each  man 
has  to  furnish  to  the  government  a  portion  of 
his  property,  in  its  proper  ratio,  which  the 
government  requires  to  enable  it  to  protect 
him  while    accumulating    it,    and   secure  him' 


in  the  enjoyment  of  the  balance.  But  it  has  never 
been  claimed  that  a  majority  could  tax,  for  private 
purposes  or  for  private  corporations,  any  body  of 
men ;  you  have  never  heard  until  the  decision  in 
the  court  of  appeals  where  private  corporations 
called  upon  the  public,  and,  by  the  instrumentality 
of  a  majority,  took  away  their  property.  The  dis- 
tinction, as  I  have  said,  is  broad  and  clear,  and, 
while  I  grant  you  that  for  school  purposes,  which 
affect  the  entire  community,  and  for  the  purpose 
of  creating  a  fund  to  carry  on  your  government,  a 
tax  is  proper  and  right,  and  received,  acknow- 
ledged and  paid  as  such.  Still  this  is  for  public 
use  and  not  for  private  purposes. 

Mr.  E.  BROOKS— -Yet  is  not  private  property 
every  day  or  almost  every  month  in  the  year 
taken  for  public  use  ? 

Mr.  HARDENBURGH— Yes,  sir. 

Mr.  E.  BROOKS— And  is  not  that  principle  re- 
cognized as  constitutional  and  just  ? 

Mr.  HARDENBURGH— It  is  taken  for  public 
use ;  but,  sir,  the  distinction,  I  repeat,  is  clear. 
Then  it  is  taken  for  public  use  and  for  the  use 
of  the  entire  commonwealth.  Here  you  propose 
to  take  it  for  the  use  of  one  county  or  two  coun- 
ties— a  portion  of  the  population. 

Mr.  EOLGER — Compensation  is  given  when 
it  is  taken. 

Mr.  HARDENBURGH—I  thank  the  gentle- 
man for  the  suggestion.  I  know  in  that  case 
compensation  is  given,  but  here  it  is  not,  except 
it  may  be  found  in  that  cloud  or  visionary  dream 
of  speculation  that  some  men  have  when  they 
advance  or  urge  such  a  project.    . 

Mr.  HAND — The  people  of  our  town  by  a  vote, 
agreed  to  expend  thirty  thousand  dollars  in  build- 
ing a  bridge.  Now  in  what  respect  does  that 
principle  differ  from  the  one  proposed. 

Mr.  HARDENBURGH— Was  that  bridge  pri- 
vate property  or  public  property.  The  distinction 
is  as  broad  there  as  elsewhere. 

Mr.  HAND— They  taxed  us  for  it. 

Mr.  HARDENBURGH— I  see  no  difference  in 
the  principle  in  the  case  of  a  bridge.  It  is  a  pub- 
lic work.  *  The  bridge  benefits  the  people  of  all 
sections  of  the  country — one  quite  as  much  as  it 
benefits  another.  I  propose  now  to  look  at  the 
manner  in  which  this  law  is  executed,  no  matter 
what  restriction  you  may  put  upon  it,  such  as  sug- 
gested by  my  friend  from  Essex  [Mr.  Hale],  you 
will  run  into  this  evil  notwithstanding,  that  of  un- 
fairness and  inequality.  I  have  before  me  the 
exception  offered  by  my  friend  [Mr.  Bell]  to  the 
report  of  the  committee  which  I  will  read :  "  Pro- 
vided, however^  That  the  powers  and  authorities 
conferred  by  this  section  shall  only  be  exercised 
upon  condition  that  consent  shall  first  be  obtained 
in  writing,  of  such  numbers  of  the  tax  payers  of 
such  town  or  city  or  other  local  representatives 
appearing  upon  the  last  assessment  roll  respect- 
ively, as  shall  represent  a  majority  of  the  taxable 
property  of  such  town  or  city."  Now  let  us  see 
if  that  renders  a  safeguard  at  all,  or  furnishes  us 
with  any  sort  of  safety.  Every  man  who  owns  a 
dog  pays  a  tax,  and  a  majority  may  well  be  se- 
cured for  a  town  bond  when  no  single  one  of 
those  voting  is  called  upon  to  pay  a  dollar  of  tax 
required  to  pay  the  bond.  Is  not  that  dangerous  ? 
I  will  give  you  another  illustration,  and  if  any 
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gentleman     in    this    Convention    can    answer, 
I     would     like    to    have    him      answer    me, 
for     I     am     seeking     and    praying    for      in- 
formation   on  this   subject.    You  tax  the   real 
and     personal    property    of     towns.      In     the 
town  in  which  I  live  the  total  assessed  valuation 
of  the  personal  property  is   about  equal  to  the 
assessed  valuation  of  the  real — one-half  personal 
and  one-half  real.    The  hue  and  cry  is  that  you 
are  enhancing,  doubling,  trebling  and  quadrupling 
the  real  estate,  but  how  do  you  add  to  the  value 
of  the  mortgage  or  stock  which  the  widow  owns 
or  the  personal    property  of  the  man  who  has 
spent  a  life  of  toil  in  accumulating  it,  by  any  of 
these   improvements  ?    I  would  like  to  know  if 
you  do  not  by  your  proposition  take  away  from 
the  value  of  the  personal  estate  and  by  this  pro- 
cess double  and  treble  the  value  of  the  real  estate 
at  the  expense  of  the  personal  estate  owners  ? 
•    By  what  principle  of  natural  justice  can  this  be 
justified?  and  I  ask  you  all  again,  if  you  are  not 
in  favor  here  of  preventing  the  State  from  lending 
its  aid  or  its  credit  on  giving  its  money  to  private 
corporations  in  the  precise  language  of  the  report 
of  the  committee  preventing  towns  and  counties  ? 
Why,  if  you  cannot  allow  the  whole  people  why 
will  you  trust  any  particular  portion  or  parts  of 
them  ?    But  reasoning  far  above  these  minor  con- 
siderations there  is  a  great  principle  you  violate 
here,  and  when  the  court  of  appeals  made  its  de- 
cision   in    the    Susquehanna    case   it    struck  a 
fearful     blow    at      industry  and      credit      and 
such  a  one  as  I  think  ought  to  be  corrected  here 
to  the  extent  we  are  capable  of  doing  it.    You 
strike  a  blow  at  the  strongest  incentive  man  has 
to  labor,  you  strike  at  the  very  arm  of  labor  be- 
cause I  say  no  man  cares  about  accumulating  if  in 
the  population  among  which  he  lives  what  he 
gathers  can  be  divided  everv  year  among  the  idle 
and  the  worthless.     This  power  of  bonding  towns 
goes    far    beyond  railroads.    You    can  build  a 
church,  you  can  build  anything  which  a  majority 
poor  or  rich  in  a  community  may  say  is  for  the 
benefit  of  that  particular  community,  and  when 
you  give  to  that  community  that  power  you  strike, 
I  say,  a  blow  at  industry  and  there  is  no  induce- 
ment^  for  a  man  to  accumulate  property.     The 
principle  is  the  rankest  and  purest  agrarianism, 
it  is  founded  on  that  principle  and  is  destruction  I 
say,  to  the  advancement  of  the  people  and  to  the 
development  of  our  resources.      I  am  not  afraid 
of  the  poor  man   in  this  controversy.     He  has 
discovered    already  that  it   injures    him.      The 
town   in  which   I  live   has  been  bonded  to  a 
railroad  that  goes  as  close  to  the  moon  as  pos- 
sible, running  over  Pine  Hill,  and  the  rest  of  the 
towns  along  the  route  are  not  bonded,  I  believe, 
with    the  exception,  perhaps,  of  one  of  them, 
which,  I  understand,  is   about  to  bond  herself. 
The  town  of  Kingston  is  bonded  for  half  a  mill- 
ion of  dollars.    The  law  gives  the  power"to  take 
thirty-three  per  cent  of  its  entire  assessed  valu- 
ation,  one-third   of  the   whole   town.      I  know 
they  only  take  one-half  now,  as  the  first  install- 
ment :  they  propose  to  spend  that  before  other 
towns  are  bonded.    How  are  we  to  get  rid  of  this 
difficulty,  when  one  town  is  bonded,  and  another 
is  not?    I  propose  to  lay  the  axe  at  the  root  of 
the  evil*  I  would  rather  stop  now  and  lose  six 


hundred  thousand  dollars,  than  lose  twelve  huri- 
dred  thousand  more.    The  effect  of  it  is  the  samfc 
notwithstanding  what  has  been  said  by  the  gen- 
tlemen who  have  referred  to  and  illustrated  the 
case  of  the  Susquehanna  road,  and  who  thought 
they  had  established  the  fact  that  this  principle 
was  right.      I  will  ask  them  if  that   road  did 
not  get  aid  from   the   State— aid  that  is  now 
forever  cut  off,  if  this  Constitution  is  adopted  ? 
They  see  at  once  that  would  not  do.    We  prd- 
pose  to  stop  the  State  from  doing    any  such 
thing  hereafter.      I  trust,  when  you  get  your 
towns  in  this   situation,  bonded  for  one-half  ot 
one-third,  to  say  nothing  of  this  particular  and 
alarming   juncture  of   our  financial    affairs,    of 
the  State  debt-bonded  debt,  and  internal  revenue 
—  saying    nothing    of    all  that  —  you  have  a 
mortgage  on  the  entire  real  and  personal  prop- 
erty of  that  town  or  village.    I  say  that  the 
effect  of  it  is  to  check  our  capital,    and    the 
poor  man  who  wants   to  borrow  two  hundred 
and    fifty  or  five  hundred    dollars   cannot    get 
it  because  the  tax  upon  it  is  greater  than  the  in- 
terest allowed  by  law.     You  advise  men  to  put 
their  money  somewhere,   where  they  are    not 
building  railroads.     I  doubt  very  much  if  that  is 
not  the  effect  everywhere.   It  is  the  natural  effect, 
I  submit,  that  I  find  is  the  result  of  it.    Men  will 
not  invest  when  they  are   out  of  pocket,   and) 
therefore,  it  is  the  man  who  wants  money  to  use 
in  business  and  cannot  get  it  that  suffers.    In  the 
construction  of  these  roads  under  the  operation 
of  such  a  system  as  this  it  leads  to  immense 
frauds.    In  each  one  of  these  corporations  —  I 
say  nothing  now  of  the  Susquehanna — the  county 
becomes  a  stockholder.    That  is  all  she  can  do, 
she  never  has  enough  stock,  however,  to  havd 
control,  and  she  has  not  a  single  voice  in  it  ex- 
cept through  her  supervisors.  The  corporation  con* 
trols  the  whole  affair,  and  you  put  in  the  hands 
of  thirteen  men  who  perpetuate  themselves,  the 
entire  sums  furnished  by  the  towns  and  it  is 
utterly  impossible  to  avoid  that  result.    Now  f 
submit  you  have  no  business  to  do  that.    Now  in 
the  case  q£  the  Susquehanna,  which  is  the  only 
case  to  which  our  eyes  are  directed,  I  under- 
stand they  got  from  the  State  $500,000,  and  they 
point  to  that  as  a  practical  illustration  of  this 
scheme  and  to  show  the  beneficial  workings  of 
it. 

Mr.  ALVORD  — They   got   from    the   State 
$•750,000  in  all. 

Mr.  HARDENBURGH— That  was  a  road 
think  myself  ought  to  have  been  built.  Three* 
quarters  of  a  million  was  given  by  the  State,  but 
I  always  opposed  its  being  built  on  any  such 
system,  as  I  ever  will,  no  matter  how  much  the, 
road  will  pay.  No  man,  nor  any  class  of  men, 
nor  any  majority  of  men,  have  a  right  to  take 
away  one  single  sixpence  of  a  dollar  that  I  have 
earned  by  my  industry,  care  and  prudence,  except, 
that  portion  of  it  that  belongs  of  right  to 'the' 
State,  because  it  protects  the  balance.  It  is  pure 
and  rank  agrarianism,  and  of  the  most  wicked 
kind,  and  in  a  government  like  ours  it  is  worse 
than  it  would  be  elsewhere.  A  government  of 
more  power,  and  where  the  power  rests  solely  ir* 
the  majority,  it  should  be  protected  here  as  private" 
property,  as  in  the  Bill  of  Rights,  or  somewhere 
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where  the  Legislature  cannot  reach  it.  There  are 
certain  rights  in  a  government  like  this  that  we 
do  not  desire  to  give  even  to  the  majority,  and 
this  is  one,  I  think — the  right  to  be  protected 
in  our  person  and  property.  It  is  true  you  can 
take  away  private  property  for  public  use,  giving 
just  compensation  on  taking  it  at  its  assessed 
value.  That  may  be  just,  perhaps,  and  yet  that 
would  be  a  very  doubtful  right  in  many  cases ; 
but  I  assure  gentlemen  here,  and  I  call  to  my 
aid  the  past  experience  of  this  people  in  support 
of  my  assertion,  that  wherever  it  has  become 
necessary  for  a  road  to  be  built  or  an  improvement 
to  be  made  to  develop  this  country  and  improve 
the  condition  of  the  people  of  this  country,  private 
enterprise  has  ever  been  at  hand  to  accomplish 
it,  and  the  farmers,  whom  my  friends  say  are 
willing  to  bond  their  towns,  need  only  give  thirty- 
three  per  cent — that  is  all.  I  take  away  from 
them  no  right.  Let  him  come  to  the  farmer  who 
dreams  night  times  of  the  business  increase  in 
his  proper!  y,  and  let  him  put  thirty- three  per 
cent  of  his  valuation  in  the  common  pool  and  take 
his  chances — I  think  it  is  a  fair  speculation.  But 
I  desire  not  to  enter  in,  and  yet  you  turn  around 
here  with  a  host  of  men  who  do  not  pay  one 
single  shilling  of  tax,  possessing  their  vote  simply 
by  reason  of  a  dog  tax  or  a  road  tax  which  they 
pay,  and  take  away  from  my  property. 

Mr.  HALE — Does  not  the  gentleman  know  that 
in  the  laws  upon  this  subject,  it  requires  there 
should  be .  not  only  the  cousent  of  a  majority  of 
the  taxable  inhabitants,  but  they  shall  also  repre- 
sent a  majority  of  the  taxable  property? 

Mr.  H ARDENBURGH— I  do ;  but  in  that  ma- 
jority of  the  taxable  property  you  include  all  per- 
sonal estate,  and  that  can  be  drawn  out  immedi- 
ately, and  you  can  never  reach  it  by  your  tax,  and 
then  you  leave  upon  me  this  whole  33£  per  cent. 

Mr.  HALE— Could  not  that  objection,  if  it  ex- 
isted, be  obviated  by  action  of  the  Legislature  ? 

Mr.  HARDENBURGH—I  doubt  very  much  if 
you  build  a  road,  if  you  will  not  let  the  personal 
estate  escape,  and  put  the  tax  all  on  the  farmers. 
But  if  there  is  a  single  farmer  that  says,  "  I  do  not 
want  my  land  disturbed,  or  my  night  sleeps  dis- 
turbed by  the  noise  of  the  locomotive,"  I  say  he 
has  a  right  to  say  so,  and  the  only  way  you  can 
build  a  road  over  his  property  is  in  a  constitutional 
way;  but  do  not  make  him  pay  for  this  nuisance, 
or  what  he  calls  a  nuisance.  You  pay  him  noth- 
ing, but  you  make  him  pay  for  the  nuisance  that 
he  says  is  a  nuisance.  It  cannot  be  justified  upon 
principle.  No  man  has  ever  attempted,  except 
upon  the  plea  that  the  country  cannot  be  devel- 
oped, or  that  great  sections  will  not  be  opened, 
that  the  capital  will  not  go  it.  The  instant  they 
tell  me  that,  then  I  answer  them  by  saying, 
"  then  the  road  has  not  become  necessary."  The 
instant  it  is,  and  I  have  never  seen  it  fail,  the 
Capital  will  go  in.  This  Susquehanna  road 
Would  be  built,  beyond  all  question,  by  the  State 
aid,  without  adopting  this  pernicious  practice. 
Upon  this  subject  I  trust  there  will  be  a  full  and 
free  discussion,  and  if  there  can  be  shown  by  gen- 
tlemen any  reason  why  the  report  of  that  commit- 
tee should  not  be  adopted.  It  is  of  importance 
enough.  Every  man  will  admit  that  it  should  be 
thoroughly  ventilated  here,  and  for  one  I  have  no 


doubt  on  the  subject.     Yet,  I  may  be  convinced 
the  other  way. 

Mr.  COOKE — The  argument  of  my  colleague 
[Mr.  Hardenburgh]  would  be  equally  valid  in  the 
mouth  of  every  minority  in  whatever  political  or- 
ganization. Minorities  every  where  complain  that 
they  are  taxed  against  their  will;  that  a  policy  is 
pursued  by  the  majority,  that  is  detrimental  to 
their  interests.  I  do  not  rise  to  discuss  the 
merits  of  this  question,  but  simply  to  say  that  I 
heartily  concur  in  the  position  of  my  friend  from 
Steuben  [Mr.  Rumsey]  that  the  discussion  is  pre- 
mature. This  is  not  the  proper  place  to  strike  at 
this  evil,  if  it  be  an  evil.  Now,  sir,  no  county, 
town  or  village  has  the  right  except  by  special 
legislative  enactment  to  become  a  stockholder  in 
any  incorporated  company.  This  proposed  con- 
stitutional provision  cannot  be  used  or  regarded 
in  any  other  character  than  as  declaratory  of  the 
existing  law,  and  I  therefore  concur  with  those. 
gentlemen  who  claim  that  the  provision  has  no 
business  here.  These  towns,  counties  and  villa- 
ges have  no  power  now  independently  of  legisla- 
tive provisions  to  tax  themselves  for  the  purpose 
of  building  roads.  Existing  provisions  confer- 
ring this  power,  are  the  foundations  of  vested 
rights.  Under  the  provisions  01*  law  as  they  now 
exist,  towns  have  bonded  themselves;  they 
have  commenced  the  building  of  roads ;  they  have 
incurred  expense  and  placed  themselves  in  a  situ- 
ation where  they  will  be  seriously  injured  in  case 
the  government  turns  back  upon  its  former  action. 
They  have  been  induced  by  legislative  provisions 
to  incur  expense  and  taxation  for  the  purpose  of 
building  roads.  Take  the  case  referred  to  by  my 
colleague,  the  road  in  which  our  county  is  in- 
terested. A  number  of  towns,  I  think  all  the 
towns  through  which  the  road  is  to  pass  (the  Ron- 
dout  and  Oswego  road)  have  bonded  themselves, 
to  at  least  a  portion  of  the  amount  allowed  by 
the  Legislature,  for  the  purpose  of  building 
that  road.  That  money  is  being  expended 
with  every  prospect  of  success  in  the  enterprise. 
Pass  this  provision  now  and  adopt  it  as  a  part  of 
the  Constitution  of  the  State,  and  they  will  be  pre- 
cluded, if  it  is  put  in  the  form  reported  by  the 
committee,  from  completing  their  subscription  and 
making  up  the  whole  amount  they  are  authorized 
to  subscribe  by  the  t«rms  of  the  act  under  which 
they  commenced.  This  would  be  entirely  unfair 
to  those  enterprises  that  have  been  induced  by 
the  action  of  the  Legislature  to  commence  opera- 
tions. The  only  proper  way,  I  contend,  to  reach 
this  object,  if  it  be  necessary  to  impose  absolute 
prohibition  or  even  restriction  upon  the  right  of 
localities  to  tax  themselves,  is  to  incorporate  it  in 
an  article  relating  to  the  powers  and  duties  of 
the  Legislature.  Suppose  this  provision  is  adopt- 
ed in  the  exact  language  of  the  committee,  "  no 
county  town  or  village  existing  or  hereafter  to  be 
organized  shall  become  stockholders,"  etc.  Is 
there  any  difficulty,  if  the  Legislature  shall  see 
fit  (we  know  they  have  sufficient  ingenuity),  to 
evade  it.  They  can  create,  as  in  the  case  of 
the  metropolitan  districts,  a  railroad  district  com- 
posed of  several  towns,  and  they  can  authorize  them 
to  subscribe  for  the  stock,  or  they  can  divide  the 
counties  into  hundreds  instead  of  towns,  for  this 
particular  purpose  of  allowing  subscription  for 
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railroad  stock.  I  claim,  therefore,  that  here  is 
not  the  proper  place  to  correct  the  evil,  if  it  be 
one.  But  if  it  be  necessary  to  impose  the  re- 
striction, or  if  it  is  the  sense  of  this  Convention 
to  impose  absolute  prohibition  upon  the  Legis- 
lature from  granting  any  power  whatever  to  local- 
ities to  subscribe  for  this  purpose,  let  it  be  done 
in  the  article  upon  the  powers  and  duties  of  the 
legislature. 

Mr.  PRINDLE — I  have  not  given  to  this  sub- 
ject much  consideration,  for  I  was  not  aware 
that  it  would  come  before  the  committee  this 
morning: ;  but  I  live  in  a  section  that  is  deeply 
affected  by  the  principles  contained  in  this  pro- 
posed amendment.  It  does  seem  to  me  that  there 
is  no  necessity,  at  the  present  time  whatever,  for 
any  such  amendment  as  has  been  proposed  by 
this  committee.  I  would  ask,  Mr.  Chairman, 
who  has  petitioned  for  any  such  amendment? 
I  do  not  know,  but  there  may  have  been  petitions 
presented  to  this  Convention  with  regard  to  this 
matter ;  but  I  am  certain  that  there  can  have 
been  but  very  few  ;  I  know  of  none.  Now,  sir,  I 
am  opposed  to  amendments  of  our  present  Consti- 
tution that  have  not  been  demanded  by  the  peo- 
ple ;  and  I  will  ask,  sir,  what  are  the  evils  that 
are  complained  of?  What  are  the  evils  to  be 
remedied?  I  kiiow,  sir,  that  evils  have  been 
talked  about  by  gentlemen  who  are  in  favor  of 
this  section.  I  know  that  it  has  been  said  here 
that  there  are  evils  to  be  remedied  and  that  ought 
to  be  remedied ;  but  I  have  listened  in  vain  to 
liavo  gentlemen  point  out  those  evils.  On 
the  other  hand,  what  are  the  benefits  that 
have  been  conferred  by  leaving  to  the  towns 
the  power  which  they  now  possess  to  aid 
in  the  construction  of  railroads  in  this  State  ? 
Why,  sir,  it  seems  to  me  that  the  simple  state- 
ment of  facts  made  by  the  gentleman  from  Ot- 
sego [Mr.  Eddy],  and  also  the  gentleman  from 
Schoharie  [Mr.  Krum],  are  themselves  a  sufficient 
refutation  of  any  argument  that  has  been  adduced 
by  gentlemen  who  are  opposed  to  this  power. 
Take,  for  an  example,  the  action  of  the  people  in 
the  case  of  the  Albany  and  Susquehanna  rail- 
road. Who  from  the  line  of  that  railroad 
comes  here  to  protest  against  this  power? 
Who  from  the  line  of  that  railroad 
comes  here  to  say  aught  against  that  power, 
or  to  say  that  they  have  been  oppressed  by  the 
building  of  that  road  or  by  the  bonding  of  the 
towns  upon  the  line  of  that  road?  Not  one. 
Who  stands  here  in  this  Convention,  living  in  a 
vicinity  that  has  been  taxed  for  the  building  of  a 
railroad,  to  oppose  it?  I  believe,  sir,  I  have 
heard  of  no  one.  I  ask  this  Convention  to  con- 
sider, before  adopting  this  provision,  what  would 
now  be  the  condition  of  all  that  rich  country 
through  which  the  Albany  and  Susquehanna  road 
runs,  had  not  the  towns  along  the  line  of  that 
railroad  posses-sed  this  power  to  combine  to  build 
it?  Why,  sir,  had  it  not  been  for  that  power, 
that  railroad  would  not  have  been  built.  Those 
who  live  along  that  line  and  are  benefited  by  that 
road  at  the  present  time,  would  never  have  heard 
the  sound  of  the  steam-whistle  through  those 
valleys  and  over  those  plains.  The  land  would 
cot  have  increased  in  value,  as  we  are  told  it  has 
by  the  gentleman  from  Schoharie  [Mr.  Krum],  had 
144 


it  not  been  for  this  power.  Hundreds  of  thou- 
sands of  dollars  have  been  added  to  the  wealth 
of  this  State  by  the  construction  of  that  road. 
And  I  ask  you,  Mr.  Chairman,  if  it,  is  wise  in  this 
Convention  without  a  strong  demand  on  the  part 
of  the  people  to  lay  its  restricting  or  restraining 
hand  upon  the  enterprise  that  builds  railroads 
and  adds  to  the  wealth  of  this  State?  Is  it 
wise  to  deny  to  the  people  of  any  locality  the 
power  to  build  a  railroad  for  their  convenience, 
and  for  the  increaso  of  their  wealth  and  power  ? 
Now,  I  ask,  Mr.  Chairman,  what  evils  can  be 
mentioned  by  gentlemen  of  this  Convention  that 
shall  outweigh  the  vast  benefits  that  it  must  be 
conceded  have  been  conferred  upon  the  people 
living  in  the  vicinity  of  the  Albany  and  Susque- 
hanna railroad,  and  I  mention  that  because  it  is  a 
noble  example  of  the  benefits  resulting  from  the 
power  vested  in  towns  to  aid  in  building  roads. 
I  believe  that  gentlemen  of  this  Convention  ought 
to  consider  this  matter  well  before  they  lay  their 
hands  upon  this  power.  We  are  making  a  Con- 
stitution which  I  suppose  will  last,  if  it  is 
adopted  by  the  people,  for  the  next  twenty  years 
— twenty  years,  sir,  that  are  to  be  fruitful  in  the 
growth  and  prosperity  of  this  State.  Let  gentle- 
men consider  the  difference  that  will  be  made  in 
the  wealth  of  this  State  alone,  in  the  next  twenty 
years,  if  the  people  of  a  particular  vicinity  are  to 
have  no  right  to  aid  in  the  construction  of  roads 
by  bonding  their  towns.  I  ask  gentlemen  who 
are  not  taxed  to  build  railroads,  and  who  live 
away  from  the  line  of  those  roads,  to  consider  this 
matter  -well  before  they  deny  to  those  who  ask 
it  the  privilege  of  increasing  their  wealth  and 
convenience.  I,  sir,  have  not  heard  any  com- 
plaints made  by  the  people  of  this  State  that  this 
power  has  been  abused  ;  I  have  occasionally 
heard  some  miserly  owner  of  property  protest 
against  paying  taxes ;  occasionally  men  will  pro- 
test against  paying  taxes  for  any  purpose ;  there 
are  some  men  who  protest  against  paying  taxes 
for  the  purposes  of  public  instruction  ;  they  pro- 
test against  paying  taxes  for  public  improvements 
of  every  kind;  they  protest  against  taxes  even 
for  sustaining  the  life  of  the  government.  These, 
sir,  are  the  only  protests  that  I  have  heard 
against  this  power  in  towns  to  build  rail- 
roads. It  seems  to  me  that  there  is  no 
necessity  for  this  proposed  section  at  all.  It  is 
safe  to  leave  this  matter  in  the  hands  of  the  Leg- 
islature where  it  has  been  left  ever  since  this 
State,  I  believe,  was  organized.  What  abuses,  I 
ask,  have  sprung  up  to  render  this  change  neces- 
sary? Who  has  been  impoverished  ?  Who  has 
been  defrauded  by  bonds  that  are  not  good? 
Above  all,  I  ask  again,  who  that  is  interested  in 
this  matter  comes  here  to  protest  against  it,  or 
what  locality  has  sent  representatives  here  to 
protest  against  it?  Is  it  not  safe  in  any  particu- 
lar town,  county  or  village  to  leave  the  interests 
of  property  there  to  those  who  own  the  majority 
of  the  property?  Will  they  not  look  to  their  own 
interests  ?  Will  not  they  who  own  a  large  por- 
tion of  the  property  in  the  town  understand  their 
interests  ?  Do  they  need  gentlemen  of  this  Con- 
vention to  tell  them  what  their  interests  are  ?  I 
think  not,  sir.  I  think  if  a  railroad  ought 
not     to    be    built,    I    think     if     it     is     to 
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be  a  profitless  affair,  the  property  owners  of  tnat 
town  will  see  it  just  as  quick  as  the  members  of 
this  Convention,  and  will  refuse  to  bond  them- 
selves for  any  such  project.  If  they  are  unable 
to  protect  themselves,  if  they  are  so  short- 
sighted, that  they  will  rush  into  insolvency  by 
building  these  roads,  when  that  fact  is  demon- 
strated, the  Legislature  will  refuse  to  give  them 
the  privilege  of  entering  into  bonds  for  such  pur- 
poses. It  is  not  necessary  that  a  constitutional 
provision  should  be  inserted  to  prevent  it.  "Now, 
the  gentleman  from  Oswego  [Mr.  Lee]  says  when 
roads  ought  to  be  built,  capitalists  will  be  ready 
to  invest  their  money  and  build  them.  There 
have  been  many  roads  built  in  this  State  which 
capitalists  would  never  have  built ;  a  road  may 
not  pay  the  capitalists ;  at  the  same  time  it  will 
pay  the  farmers  who  live  along  the  line  of  that 
road  by  an  increase  in  the  price  of  their  land,  and 
by  the  convenience  afforded.  Shall  they  not  have 
the  privilege  of  building  a  road  for  their  own 
convenience  ?  Mr.  Chairman,  the  gentlemen  com- 
plain that  this  power  takes  away  private  property 
from  its  owners  without  their  consent.  I  say 
that  the  same  principle  will  apply  to  many  other 
things  in  this  State.  The  Hudson  river  has  been 
improved,  and  the  property  holders  in  this  State 
have  been  taxed  for  that  improvement  without 
their  consent.  The  canals  are  built,  and  the  peo- 
ple are  taxed  to  build  them  without  their  consent, 
and  they  have  been  taxed  to  build  them  without 
their  consent.  I  ask  if  the  same  principle  that  is 
contended  for  by  the  gentleman  from  Ulster  [Mr. 
Hardenburgh]  would  not  have  prevented  *the  con- 
struction of  the  Rrie  canal,  that  has  added  millions 
and  millions  to  the  wealth  of  this  State.  It  is  cer- 
tainly necessary  if  this  section  is  to  be  passed  in  any 
shape  it  should  be  restricted,  and  I  must  confess 
that  I  am  surprised  that  anybody,  or  any  commit- 
tee, should  propose  in  this  body  a  section  that 
is  to  sweep  out  of  existence  at  one  blow,  en- 
terprises that  are  already  engaged  in  like  the 
Midland  road,  where  the  towns  have  gone  on  and 
bonded  themselves,  and  where  the  consent  of  the 
tax  payers  has  been  given  and  where  large 
amounts  of  money  have  already  been  paid.  Will 
the  gentlemen  of  this  Convention  sweep  that  en- 
terprise out  of  existence  ?  I  say  it  would  operate 
as  a  fraud  upon  the  people  living  along  the  line  of 
that  railroad  and  who  have  invested  their  money 
in  it,  as  they  have  to  some  considerable  extent. 
The  Legislature  of  this  State  has  passed  a  law  by 
which  and  upon  which  they  have  proceeded ;  they 
have  expended  their  money ;  they  have  acted  up- 
on it,  and  when  the  State  turns  round,and  deprives 
them  of  all  the  benefits  that  they  are  to  derive 
from  their  action,  it  will  operate  as  a  fraud  upon 
them,  upon  sound  principles  of  law  and  equity, 
and  if  this  section  is  to  pass  at  all,  as  I  believe  it 
should  not,  certainly  it  should  be  amended  so  as 
not  to  affect  enterprises,  alneady  on  foot. 

Mr.  AXTELL  —  I  snppose  in  this  State,  it  is 
well  settled  that  only  in  rare  instances  can  rail- 
roads be  built  by  private  capital,  so  that  in 
localities  where  they  need  railroads  the  locali- 
ties must  build  them,  and  I  mean  by  that,  not 
merely  private  capital  in  those  localites,  but  the 
roads  must  be  built  by  the  property  in  the 
vicinity  of  those  roads.    There  may  be  excep- 


tions to  this,  but  they  are  very  few.  The  roads 
that  have  been  built  by  private  capital  in  this 
State,  have  not  proved  remunerative  to  the 
capitalists  or  to  the  original  stockholders  ;  it  is 
well  known  that  there  is  but  one  road  of  any 
length  in  the  State,  that  has  proved  remunera- 
tive to  the  original  stockholders.  The  capital- 
ists who  ,  built  the  roads  have  generally  sunk 
their  money.  It  is  also  well  known  to  the 
gentlemen  of  this  Convention  that  in  the  great 
railroad  movements  in  this  country,  now  in 
progress,  and  that  have  been  recently  completed, 
large  grants  of  land  have  been  made  to  the  com- 
panies by  the  general  government,  and  without 
this  aid  these  roads  could  not  be  built  and 
would  not  be  built  These  being  the  facts,  I 
regard  this  oaction  as  a  prohibition  against  the 
building  of  a  railroad  in  any  portion  of  the 
State  where  privato  capital  cannot  be  secured  to 
build  it.  Take  the  section  of  the  country  which 
I  have  the  honor  in  part  to  represent,  as  stated 
by  one  of  my  colleagues  on  the  floor,  there  is  a 
plan  or  scheme  on  foot  to  build  a  railroad  ;  after 
persistent  efforts,  aid  has  been  secured  from  the 
Stale,  to  a  certain  extent,  to  build  that  road ;  if 
the  road  is  built  at  all  it  will  be  by  the  property 
along  the  line  of  the  road.  Arrangements  have, 
to  a  certain  extent,  been  perfected,  or  they  are 
in  process  of  perfection,  but  not  completed.  If 
this  section  is  adopted,  a  stop  will  be  put  to  the 
movement  of  the  building  of  that  road,  and  there 
will  be  no  road  running  through  that  region  of 
the  country,  and  the  resources  of  that  por- 
tion of  the  State  will  remain  undeveloped.  I 
think  if  we  were  to  strike  out  all  after  the  word 
"No,"  in  this  section,  and  substitute  some- 
thing like  the  following,  we  should  reach  the 
result  that  would  be  attained  by  the  adoption  of 
this  section,  "No  railroad  shall  hereafter  be  built  * 
in  this  State  longer  than  forty  or  fifty  miles." 
That  would  be  about  the  result  that  would  be 
reached  by  the  adoption  of  this  section.  I 
think  this  question  can  be  safely  left  to  the  peo- 
ple of  the  localities  to  be  affected.  From  what 
I  have  observed  during  the  past  few  months,  I 
see  that  the  people  are  disposed  to  discuss  these 
questions,  and  are  not  disposed  to  permit  the 
towns  to  be  bonded  without  having  given  care- 
ful attention  to  the  subject,  and  that  no  mere 
visionary  schemes  can  obtain  or  receive  the 
sanction  of  the  people.  The  people  of  the 
towns  do  not  permit  themselves  to  be  bonded 
without  having  ample  discussion  on  the  sub- 
ject, and  I  believe  it  is  wise  to  give  this  atten- 
tion, so  that  the  people  shall  not  allow  them- 
selves to  be  inveigled  into  schemes  that  are  not 
to  be  carried  to  a  successful  issue ;  but  when 
the  people,  after  fair  discussion  of  the  subject, 
have  decided  that  the  benefit  to  be  derived  will 
compensate  them  for  the  risk  they  run,  I  think 
they  should  be  allowed  to  make  the  investment. 
I  shall,  therefore,  support  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord], 
but  I  would  prefer  to  have  the  entire  section 
stricken  out. 

Mr.  SMITH— There  is  one  point  to  which  I 
wish  to  draw  the  attention  of  the  committee  and 
gentlemen  who  favor  the  bonding  of  towns.  Jt 
seems  to  me  that  it  is  an  invasion  of  the  right 
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of  private  property,  and  I  have  as  yet  heard  no 
answer  to  that  position  from  any  gentleman  who 
has  addressed  the  committee.  It  is  understood 
to  be  a  fundamental  principle  that  private  prop- 
erty shall  not  be  taken  for  public  use  without 
just  compensation.  It  is  incorporated  in  our 
present  Constitution,  and  I  believe  it  is  in  every 
Constitution  in  the  Union;  if  it  is  not  it  ought 
to  be.  If  you  permit  a  town  or  county  to  loan 
its  credit  for  private  enterprises,  you  do  more 
than  violate  this  principle — you  allow  private 
property  to  be  taken,  not  for  publio  use  without 
compensation,  but  for  private  use  without  com- 
pensation. 

Mr.  PRINDLE— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Have  not  the  courts 
decided  that  it  is  for  public  use  ? 

Mr.  SMITH — I  will  not  undertake  to  say 
whether  they  have  or  have  not,  but  if  they  have 
it  is  not  easy  to  understand  on  what  principle 
they  have  made  that  decision.  By  what  process 
of  reasoning,  or  by  what  trick  of  casuistry,  can  it 
be  shown  that  taking  private  property  for  the  use 
of  a  private  corporation  without  compensation  is 
within  the  spirit  of  the  Constitution  permitting 
private  property  to  be  taken  for  public  uses  on 
making  compensation  ?  If  any  gentleman  can  ex- 
plain it  I  shall  be  glad  to  hear  the  explanation.  I 
rise  partly  for  the  purpose  of  asking  information 
on  this  point,  as  it  has  not  been  explained  satis- 
factorily to  my  mind. 

Mr.  HAND— If  this  State  had  given  to  those 
companies  a  sum  raised  by  taxation,  I  would  ask 
whether  it  does  not  involve  the  same  incon- 
sistency and  violation  of  principle  ? 

Mr.  SMITH— Perhaps  it  does,  but  that  does 
not  justify  the  practice,  if  it  is  wrong.  Two 
wrongs  do  not  make  a  right. 

Mr.  HALE  —  Will  the  gentleman  give  way 
for  one  moment  ?  I  wish  to  make  a  suggestion 
in  reply  to  the  inquiry  of  the  gentleman  from 
Pulton  [Mr.  Smith],  I  will  not  do  it,  however, 
if  the  gentleman  prefers  to  go  on  and  occupy 
his  own  time  in  his  remarks 

Mr.  SMITH  —  I  have  no  objection. 

Mr.  HALE  —  I  would  ask  whether  a  railroad 
built  especially  through  a  country  now  without 
facilities  is  not  in  a  certain  sense  a  public  enter- 
prise, whether  the  mere  fact,  that  it  is  owned 
by  stockholders  and  is  legally  private  property 
is  inconsistent  with  the  other  fact  that  it  is  an 
institution  for  the  benefit  of  the  public,  and  by 
which  the  public  are  to  be  benefited  and  I 
would  ask  whether  there  is,  so  far  as  its  effect 
upon  the  public  interests  are  concerned,  any 
distinction  between  a  bridge,  as  suggested  by 
the  gentleman  from  Broome  [Mr.  Hand],  built 
by  taxation,  and  which  nominally  belongs  to 
the  publio,  and  the  railroad  which,  although 
built  by  a  private  corporation,  is  mainly  for  the 
benefit  of  the  section  through  which  it  runs  ? 

Mr.  SMITH  —  The  gentleman's  question  has 
multiplied  somewhat,  but  I  will  answer  him,  if 
I  understand  the  scope  of  his  inquiry.  It  often 
happens,  doubtless,  that  these  private  enter- 1 
prises  operate  as  a  public  benefit,  and  it  often  [ 
happens,  on  tbe  contrary,  that  they  are  disas-  j 
trous  j  but  an  incidental  public  benefit,  resulting ! 
from  a  private  enterprise,  does  not  bring  it' 


within  the  constitutional  rule,  and  the  principle 
of  fundamental  right,  by  which  you  shall  not 
take  private  property  for  publio  use  without 
compensation^  Whatever  the  courts  may  have 
decided,  the  taking  of  private  property  for  rail- 
road purposes  in  the  manner .  inhibited  by 
this  section  is  not,  in  my  judgment,  a  publio 
use  within  the  spirit  of  the  great  fundamental 
principle  which  protects  private  propertj?.  A 
railroad  company  is  a  private  corporation,  and 
has  always  been  so  considered,  although  it  may 
operate  incidentally  as  a  public  benefit.  But 
whether  public  or  private,  the  practice  which 
this  provision  interdicts  is  wrong,  because  it 
takes  private  property  without  compensa- 
tion. But  who  shall  decide  whether  a 
projected  enterprise  will  or  will  not 
prOve  a  public  benefit  ?  The  majority  of  tax 
payers  assume  to  decide  the  question,  and  arbi- 
trarily tax  the  balance  of  the  town,  and  take 
their  money  out  of  their  pockets  without  their 
consent  and  without  compensation.  The  minor- 
ity may  not  believe  it  to  be  a  public  benefit, 
they  may  not  agree  with  the  majority  who  say 
that  it  will  operate  as  a  public  benefit, 
but,  whether  they  believe  it  or  not,  they  are 
forced  to  contribute  to  an  enterprise  which 
their  judgment  and  interests  condemn.  This 
is  not  just,  not  democratic,  and  not  in  accordance 
with  the  spirit  of  our  free  institutions.  It  is 
absolutely  taking  the  property  of  those  whom 
you  tax  for  the  benefit  of  private  corporations 
without  their  consent  and  without  any  compen- 
sation. It  was  suggested  by  the  gentleman  from 
Chenango  [Mr.  Prindle]  that  the  appropriation  * 
for  the  Hudson  river  and  for  the  canals  are  all 
of  a  similar  character.  I  would  ask  the  gentle- 
man whether  there  is  not  a  distinction  between 
these  public  highways  which  are  owned  and 
controlled  by  the  public,  and  private  enterprise 
which  are  originated  and  managed  by  private 
persons  ?  It  seems  to  me  there  is  a  plain  dis- 
tinction. It  is  said  by  gentlemen  that  it  is  safe 
to  leave  this  matter  to  the  Legislature,  but  we 
see  in  the  history  of  the  past  that  it  is  not  safe 
to  leave  it  to  that  body.  If  it  be  an  invasion  of 
private  rights,  of  a  great  fundamental  principle, 
to  tako  private  property  for  this  purpose  with- 
out compensation,  then  the  Legislature  has 
repeatedly  made  this  invasion,  and  should  not 
be  intrusted  with  the  power.  The  Constitution 
should  protect  the  rights  of  all.  It  is  said  by 
gentlemen,  also,  that  the  majority  of  the  people 
in  the  localities  can  decide  these  enterprises  for 
themselves  and  decide  correctly.  Perhaps 
they  would,  and  perhaps  they  would  not.  The 
history  of  other  States  shows  that  many  of  these 
enterprises  are  disastrous  in  the  extreme.  But 
suppose  the  majority  do  decide  correctly,  I  claim 
under  the  Constitution  the  right  to  decide  for 
myself  how  my  property  shall  be  used.  I  claim 
that  I  shall  not  be  forced  into  an  enterprise 
that  my  judgment  condemns  because  my  neigh* 
bor  may  think  it  expedient.  Every  man  in 
this  country,  under  our  free  government,  has  a 
right  to  decide  for  himself  for  what  enterprises 
he  shall  appropriate  his  property.  But  there 
is  a  siogle  suggestion  in  regard  to  the  mode  of 
reaching  this  difficulty  which  I  wish  to  make 
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before  I  sit  down.  I  do  not  know  but  this  is 
the  right  way,  but  the  suggestion  made  by  the 
gentleman  from  Steuben  [Mr.  Ramsey]  struck 
my  mind  with  some  force.  He  proposes  to 
reach  the  difficulty  by  inhibiting  the  Legisla- 
ture from  authorizing  towns  and  counties  to  bond 
themselves  or  loan  their  credit  for  these  private 
enterprises.  This  section  under  consideration  is 
for  the  purpose  of  organizing  the  towns,  coun- 
ties and  villages,  and  prescribing  their  ordinary 
and  general  powers.  As  I  understand  it,  the 
rule  has  been  correctly  stated  by  gentlemen 
here,  that  counties  and  towns  do  not  now  pos- 
sess such  power.  If  this  section  be  adopted, 
would  there  not  be  danger  that  it  might  be  con- 
strued to  be  a  mere  declaration  of  the  ordinary 
and  general  powers  of  towns  and  counties,  still 
leaving  the  paramount  power  in  the  Legislature  ? 
It  is  true  this  section  provides  that  towns  and 
counties  shall  not  be  permitted  to  bond  them- 
selves, but  the  courts  may  hold  that  this  merely 
prescribes  their  ordinary  inherent  powers,  and 
that  the  Legislature  might  still  authorize  them 
to  do  what  we  are  seeking  to  prevent.  Would 
it  not  be  better  to  have  a  provision  like  that 
suggested  by  the  gentleman  from  Steuben  [Mr, 
Ramsey]  inhibiting  the  Legislature  from  confer- 
ring the  power  upon  towns  and  counties  ?  Such 
a  provision  would  strike  at  the  root  of  the  evil, 
and  leave  no  room  for  construction  or  doubt. 
It  is  with  some  reluctance  that  I  have  made 
these  remarks,  because  I  know  of  certain  sec- 
tions of  the  State  where  these  enterprises  have 
proved  beneficial,  and  the  representatives  of 
those  sections  in  this  body  quite  naturally  feel 
sensitive  on  the  subject.  If  I  felt  at  liberty  to 
depart  from  the  great  fundamental  principles 
of  our  government,  it  would  afford  me  pleasure 
to  favor  the  views  of  these  gentlemen ;  but  we 
are  making  an  organic  law  tor  the  whole  State, 
and  for  all  the  people ;  we  are  not  legislating 
for  the  county  of  Schoharie,  for  the  benefit  of 
my  friend  from  that  county  [Mr.  Krum],  or  my 
friend  from  Chenango  [Mr.  Prindle],  or  for  the 
locality  in  which  my  friend  from  Clinton  [Mr. 
Axtell]  resides.  We  are  constructing  a  Consti- 
tution, and  our  first  care  should  be  to  recognize 
and  ob«?y  great  fundamental  principles,  and  to 
protect  the  natural  and  inalienable  rights  of  the 
people.  If  we  do  this,  localities  will  take  care 
of  themselves,  and  the  prosperity  of  the  State 
be  placed  upon  a  sure  and  permanent  basis. 

Mr.  VAN  CAMPEN— I  do  not  desire  to  tax 
the  patience  of  this  committee,  but  I  wish  to 
state  that  there  is  a  railroad  project  which  is 
organized,  going  out  of  the  city  of  Buffalo  to  the 
coal  mines  of  McKean  county,  Pennsylvania.  I 
am  very  well  satisfied  that  if  you  shall  submit 
to  the  towns  along  the  line  of  that  railroad  the 
question  whether  they  will  be  bonded  or  not  to 
the  amount  they  think  expedient,  you  can 
obtain  two- thirds  of  the  tax-payers  of  those 
towns  to  bond  themselves  for  the  purpose  of 
aiding  in  the  construction  of  that  line  of  road. 
I  think  there  are  some  towns  in  the  county  of 
Cattaraugus,  that  the  real  estate  therein 
would  be  doubled  in  value  by  the  completion  of 
that  line  of  railroad  to  the  city  of  Buffalo  J  the 
lumber  alone  would  be  doubled  in  value  by  the 


nearness  of  that  market,  or  the  short  distance  by 
which  they  could  reach  the  city  of  Buffalo.  On 
such  principles  as  claimed  by  the  gentleman 
here  in  regard  to  the  provision  before  us,  I  ask, 
if  you  shall  make  it  absolute  that  the  people  of 
those  towns,  if,  say  two- thirds  of  them  desire  to 
bond  themselves  for  that  purpose,  they  shall 
not  do  so.  I  trust  the  Convention  will  not  put 
into  the  Constitution  any  such  provision,  but,  I 
am  in  favor  of  inserting  a  provision  in  the  Con- 
stitution to  guard  the  people  in  regard  to  these 
things,  and,  I  think,  if  such  provision  shall  pro- 
vide that  it  shall  require  two-thirds  of  the  tax 
payers  in  every  town,  that  your  protection  is 
sufficient.  If  the  case  is  so  doubtful  or,  if  it  is 
not  clear  enough  to  obtain  two-thirds  of  the  tax 
payers  of  the  town,  I  think  the  town  had  better 
not  be  bonded.  With  that  provision  I  shall  be 
in  favor  of  the  provisions  of  the  section. 

Mr.  LUDINGTON— Mr.  Chairman,  I  do  not 
rise  for  the  purpose  of  going  into  a  discussion 
of  the  general  principles  involved  in  the  section 
under  consideration.  Although  if  I  were  to 
treat  it  as  an  original  proposition,  I  should  hes- 
itate a  long  time  before  giving  it  my  dissent, 
I  could  not  so  lightly  appreciate  a  system  of 
building  railroads  which  has  so  generally  ob- 
tained in  Iowa  and  other  Western  States,  and 
without  which  that  vast  fertile  region  would 
comparatively  have  remained  undeveloped,  so 
that  to-day  one  railroad  connecting  us  with  the 
West  would  be  sufficient  to  accommodate  all  the 
travel  and  freight  between  the  East  and  the 
West.  It  was  by  the  system  which  this  section 
ignores  that  nearly  all  the  lateral  roads  and 
some  of  the  main  lines  at  the  We3t  were  built. 
The  citizens  of  Cleveland  bonded  themselves 
and  took  stock  to  build  their  road  to  Cincinnati, 
the  bonds  have  all  been  paid  by  the  earnings  of 
the  road,  and  they  hold  the  stock  which  never 
cost  them  a  dollar.  The  same  is  true  of  many 
other  roads  in  other  sections  of  our  country.  The 
city  of  Aloany  bonded  herself  twenty  years  ago 
to  build  the  Stockbridge  railroad;  the  bonds 
have  been  paid  without  the  cost  of  a  dollar  to 
the  city  ;  she  has  recently,  after  full  experience, 
bonded  herself  again  to  the  amount  of  $1,000,- 

000  to  build  the  Albany  and  Susquehanna  rail- 
road. Go,  sir,  where  any  roads  have  been 
built  on  this  plan,  and  ask  their  bonded 
builders  if  they  desire  their  roads  abandoned 
on  condition  that  their  bonds  be  canceled, 
and  learn  a  lesson  from  their  negative  re- 
sponses* It  is,  in  short,  the  only  way  such  im- 
provements in  new  regions  can  be  constructed. 

1  have  ever  belonged  to  that  party  in  this  State 
which  has  been  in  favor  of  a  liberal  system  of 
internal  improvements.  I  have  always  favored 
all  the  appropriations  by  the  State  that  I  now 
can  call  to  mind  for  the  improvement  and  en- 
largement of  the  canals  of  the  State,  and  nearly 
all  the  appropriations  that  have  been  made  for  the 
construction  of  our  railways,  because  I  cannot 
perceive  any  distinction  between  the  character 
of  a  railroad  owned  and  held  by  a  private  cor- 
poration and  a  railroad  owned  and  held  by  the 
State.  The  courts  hold  them  alike  to  be  public 
improvements.  I  believe,  sir,, it  is  to  that  system 
to  which  I  have  ever  been  attached,  of  making 
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just  and  reasonable  appropriations  of  public 
moneys  for  these  public  uses  that  we  are  in  a 
large  degree  indebted  to  that  material  develop- 
ment and  improvement  which  has  distinguished 
oar  State  as  the  Empire  State  of  the  Union. 
And  although,  sir,  I  occasionally  hear  some  of 
my  friends  with  whom  I  have  had  the  pleasure 
of  long  political  association,  inveighing  against 
further  appropriations  in  regard  to  the  improve- 
ment of  some  of  our  great  canals,  yet,  sir, 
I  have  not  gone  so  far  as  to  say  that,  if  it  shall, 
at  any  time,  be  demonstrated  to  my  mind,  that 
it  will  be  for  the  interests  of  this  great  State, 
and  of  the  whole  people,  that  it  will  still  tend 
to  the  further  development  of  its  resources,  to 
make  additional  taxation  upon  the  resources  of 
the  people  of  the  entire  State  in  the  furtherance 
of  these  improvements,  I  would  be  unwilling  to 
take  the  responsibility  of  favoring  it.  But  now 
especially,  sir,  I  believe,  that  if  a  locality,  upon 
due  consideration  of  its  citizens,  determine  that 
it  is  to  their  interest,  as  a  locality  or  community, 
to  construct  some  public  work,  whether  that 
work  be  a  bridge,  or  a  railroad,  or  a  canal,  and 
they  bad  determined  to  make  that  construction 
or  improvement,  by  means  of  bonding  that  sec- 
tion, or  lending  its  creditor  in  any  other  way 
by  which  it  shall  become  chargeable  for  the 
payment  of  the  cost  of  its  construction,  I  do  not 
regard  it  as  legitimate  or  within  the  provision 
of  the  sovereignty,  for  the  people  of  thi3  State, 
to  say  that  they  shall  not  have  that  privilege. 
It  is  their  concern  and  not  the  State's.  Lay 
the  map  of  the  State  of  New  York  before  you, 
and  you  will  find  that  there  lies  a  section  of 
territory  within  the  limits  of  this  State,  between 
the  Hudson  and  Delaware  rivers,  or  between 
the  New  York  and  Erie  and  Central  railways 
extending  from  the  northern  line  of  the  State  of 
New  Jersey  to  Lake  Ontario — a  territory  of  from 
sixty  to  one  hundred  miles  in  width,  and  two 
hundred  in  length— a  territory  unsurpassed  in  the 
wealth  of  its  timber  and  agricultural  produc- 
tions and  resources — a  territory,  sir,  which,  up 
to  this  time,  has  been  comparitively  isolated 
from  all  the  great  thoroughfares  and  markets  of 
the  State — a  territory  within  which  is  included 
the  counties  of  Onondaga,  Madison,  Cortland, 
Otsego,  Schoharie,  Chenango,  Delaware,  Sulli- 
van, Ulster  and  part  of  Orange,  covering  an  area 
of  over  5,000,000  acres  of  land.  I  refer  only 
to  those  in  which  the  Midland  railroad  is  to 
pass.  Sir,  we  have  not  asked  the  Legislature  to 
do  by  us  as  it  has  done  by  the  inhabitants  living 
along  the  Susquehanna  and  other  railways  in 
the  State,  in  times  past,  to  appropriate  seven 
hundred  and  fifty  thousand  dollars  of  the  peo- 
ple's money,  to  be  raised  by  tax  upon  the  prop- 
erty of  the  State,  for  the  purpose  of  aiding  us 
in  the  construction  of  a  railway,  by  which  we 
could  enjoy  equal  facilities  with  our  sister 
counties  of  the  State,  for  travel  and  commerce ; 
but  we  simply  asked,  sir,  that  the  Legislature  of 
this  State  would  allow  us  to  build  a  railway  by 
bonding  the  towns  through  which  it  is  to  pass, 
and  at  our  own  expense,  which,  at  .its  last 
session,  by  enactment,  allowed  us  to  do. 
Under  that  act  we  have  proceeded  in 
good    faith,    with   assurances    of    capital    in 


bonds  of  towns  and  cities,  now  exceeding 
$5,000,000 ;  and  which  will  be  greatly  aug- 
mented when  locations  shall  be  more  fully  de- 
termined on.  And  now  this  Convention  pro- 
poses to  arrest  us  in  this  great  work — the  noblest 
of  any  modern  enterprise  in  this  State,  and 
which  promises  to  be  the  most  beneficent  in  its 
results.  Previously  thereto,  subscriptions  to  a 
large  amount  had  necessarily  been  made  under 
the  act  authorizing  the  organization  of  railway 
companies,  and  sufficient  to  enable  us  to  organ- 
ize the  Midland  railroad.  The  articles  of  asso- 
ciation had  been  filed  in  the  office  of  the  Secre- 
tary of  State,  and  on  such  subscriptions  to  stock, 
the  requisite  amount  of  per  eentage  had  been  paid 
in  for  the  purpose  of  completing  our  organization. 
We  have  caused  surveys  at  a  large  expense  to 
be  made  from  the  subscriptions  to  the  stock. 
Surveyors  are  now  at  work  ;  the  road  in  most  of 
its  parts  has  already  been  located  ;  and  we 
trust  that  if  this  Convention  shall  not  interpose 
to  prevent  us  in  the  completion  of  this  work, 
as  thus  begun,  within  less  than  two  years  from 
to-day  another  iron  band  will  connect  the  city 
of  New  York  with  the  great  lakes  of  the  West. 
It  is  for  this  reason  that  I  more  especially  favor 
the  amendment  of  the  honorable  gentleman 
from  Onondaga  [Mr.  Alvord],  by  which  we  may 
be  saved  from  loss  of  all  that  we  have  thus 
expended,  and  by  which  we  may  be  enabled  to 
go  on  at  our  own  expense  and  complete  this 
great  enterprise — to  construct  this  road  which 
shall  not  only  give  to  the  people  of  that  neglected 
portion  of  the  State  an  easy  means  of  getting 
out  and  in,  but  a  railway  that  shall  tend,  in  a 
large  degree,  to  develop  the  slumbering  resources 
of  this  entire  section,  by  adding  to  its  wealth, 
population  and  power.  Objection  is  ma'ie  to 
bonding  towns  in  aid  of  private  enterprises.  I 
have  shown  that  not  only  the  courts  but  com- 
mon sense  declares  railroads  to  be  public  enter- 
prises— because  it  can  be  characterized  as  none 
other  than  a  great  public  enterprise.  I  need  not 
say,  what  muft  appear  to  every  gentleman  in  this 
Convention  to  be  an  obvious  truth,  that  the 
people,  having  thus  subscribed  their  money, 
and  having  bonded  their  towns  to  the  extent 
of  many  millions,  and  accomplished  so  much 
toward  the  completion  of  this  much  needed  im- 
provement, cannot  but  feel  disappointed  and 
indignant  at  any  attempt  to  strangle  this  enter- 
prise and  crush  their  hopes.  Sir,  if  you  forci- 
bly take  from  us  this  vested  right  by  constitu- 
tional inhibition,  I  need  not  say  to  you,  and  to 
the  gentlemen  of  this  Convention,  that  that  act 
will  raise  such  a  storm  along  the  line  of  this 
contemplated  railroad,  and  meet  so  generally 
and  justly  the  condemnation  of  the  people, 
that  the  Constitution  which  we  may  frame,  with 
such  an  inhibition  in  it,  would,  on  its  submis- 
sion to  the  people,  scarcely  receive  one-tenth  of 
the  votes  out  of  seventy-five  thousand  along 
that  line.  This,  sir,  is  a  matter  of  great  impor- 
tance to  us.  It  is  a  matter  that  has  cost  too 
much  labor  already ;  it  is  a  matter  that  has  cost 
too  muoh  expenditure  to  be  wrested  from  our 
hands.  It  is  for  that  reason,  therefore,  sir,  that 
I  demand  that  this  great  outrage  shall  not  be 
oommitted  upon  this  portion  of  the  people  of 
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this  Sfate,  who  have  ever  been  willing,  and  who 
are  still  willing  to  bear  their  just  proportion  of 
the  necessary  burdens  that  are  calculated  to 
promote  the  interests  of  this  great  State,  to 
develop  her  resources  and  to  make  her  con- 
tinue to  be  the  proudest  and  noblest  in  the  sis- 
terhood of  commonwealths  of  this  Union.  I 
trust,  therefore,  sir,  that,  if  the  whole  section 
is  not  rejected,  the  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  will  be  ac- 
cepted by  the  Convention,  and  the  people,  whose 
interest  I  in  part  represent,  saved  from  threat 
ened  humiliation,  injustice  and  wrong. 

Mr.  S.  TOWNSEND  —  I  will  offer  no  apology 
to  the  committee  for  taking  a  few  minutes  in  the 
discussion  of  this  question.  I  consider  that  it 
involves  some  of  the  most  important  principles 
which  should  receive  the  attention  of  this  body. 
It  is  the  question  of  taxation,  involving  the 
inquiry  where  does  sovereignty  lie .?  The  gentle- 
man from  Steuben  ]Mr.  Rumsey],  made  an 
inquiry  of  the  gentleman  from  Oswego  [Mr. 
Lee],  I  believe,  as  to  where  the  inherent  power 
of  legislation  lay.  The  gentleman  from  Steuben 
Mr.  Rumsey],  differed  from  him,  believing  that 
the  people  have  conferred  that  power  exclusively 
upon  the  Legislature.  I  hope  that  this  point 
will  be  fully  discussed ;  and  while  I  believe 
that  there  are  other  gentleman  upon  this  floor 
better  able  to  discuss  it  than  myself — I 
would  say  that  I  believe  in  the  principle 
enunciated  in  the  Constitution  of  1846.  The 
proposition  now  before  us — undertaking  to  pre- 
vent the  Legislature  from  doing  certain  things, 
tfould  impliedly,,  surrender  the  sovereignty  to 
them.  I  should  have  liked  at  some  peiiod  of 
this  session,  to  have  seen  brought  forward — as 
was  early  in  the  Convention  of  1846 — an  attempt 
to  delegate  expressly  these  powers  which  the 
Legislature  should  exercise.  Then  under  the 
article  providing  for  amendation,  after  the 
approval  of  two  Legislatures,  sustained  by  a 
popular  vote,  which  we  shall  undoubtedly  con- 
tinue in  the  Constitution — what  further  power 
was  found  necessary  could  be  granted  from  time 
to  time.  Under  that  view,  sir,  I  am  opposed  to 
this  section,  and  am  in  favor  of  leaving  this 
power  in  the  hands  of  the  people.  I  do  not 
doubt  they  would  understand  their  interests  as 
well  as  the  Legislature,  or  even  a  Constitutional 
Convention.  I,  for  one,  think  that  matters  of 
local  interest  are  better  understood  by  localities. 
Gentlemen  here  from  such  localities  have  suffi- 
ciently shown  the  necessity  of  adopting  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Alvord],  if  they  have  not  shown  the  neces- 
sity of  expunging  the  section.  That  great  evils 
have  arisen  from  the  extravagant  and  improvi- 
dent expenditure  and  liability  incurred  for 
towns  and  counties,  there  is  no  question  what- 
ever. But  partial  evils,  we  are  told,  is  universal 
good.  Upon  what  principal  should  we  surren- 
der a  good  because  it  may  be  abused  ?  A  recol- 
lection has  oocurred  to  my  mind  in  regard  to 
legislative  interference  in  localities,  connected 
with  the  city  and  county  of  New  York.  At  the 
period  of  1840-42  there  was  a  crisis  in  the 
affairs  of  the  State,  which  Mr.  Van  Buren,  in  his 
"  Reminiscences  of  Public  Life/'  says  exceeded 


the  national  crisis  that  General  Hamilton  has 
had  so  much  credit  for  surmounting,  and  pays 
a  just  tribute  to  those  statesmen  of  the  past, 
Michael  Hoffman  and  Azariah  Flags.  The 
national  expenditure  (in  1790)  (the  embarrass- 
ment was  the  matter  of  debt)  was  then  about 
six  hundred  thousand  dollars — as  much  as  dur- 
ing the  last  war  it  cost  to  keep  a  frigate  afloat. 
At  that  period,  1840,  the  reports  will  show  that 
the  State  treasury  was  indebted  to  financial 
institutions  of  the  city  of  New  York  almost 
exclusively,  to  an  extent  approximating  four 
millions  of  dollars,  on  demand.  The  State 
credit — issued  improvidently  to  the  Erie  rail- 
road and  other  companies,  in  a  far  more  injurious 
form  than  the  gentleman  who  has  just  taken  his 
seat  [Mr.  Ludington]  has  described — was  being 
sold  in  the  city  of  New  York  at  twenty-five  or 
thirty  per  cent  discount.  The  city  of  New  York 
came  up  at  that  period  to  ask  permission  of  the 
Legislature  to  issue  her  bonds,  which,  from  the 
excellent  manner  in  which  she  managed  her 
credit  at  home  and  abroad — even  in  the  face  of 
the  demands  of  other  needy  borrowers — she, 
was  enabled  to  dispose  of  her  five  per  cent 
bonds  at  equivalent  to  par.  The  city  of  New 
York  under  the  forms  and  requirement  of  law, 
was  compelled  to  come  here  and  ask  permission 
to  issue  four  millions  of  dollars  to  carry  on  that 
great  public  work,  the  Croton  Aqueduct.  The 
expenditure  at  that  period  had  only  amounted 
to  a  million  and  a  half  or  two  millions  of 
dollars.  The  State  officers,  as  I  happen 
to  know,  opposed  this  application  on 
the  part  of  New  York,  saying  that  all 
the  spare  capital  was  needed  to  rescue  the 
State  credit.  Even  the  New  York  delegation  on 
that  floor,  almost  a  majority  of  them,were  willing 
to  arrest  that  great  beneficial  work  in  its  progress 
at  the  suggestion  of  a  State  officer.  But  better 
counsels  prevailed,  the  law  was  passed  and  our 
locality  obtained  the  money  at  par.  This  is  an 
illustration  of  the  danger  of  central  interference 
or  of  accepting  the  idea  for  a  moment,  that  these 
bodies  are  any  better  judges  of  what  is  needed 
for  the  interest  of  localities  than  the  localities 
themselves.  I  had  occasion  the  other  day,  when 
we  were  considering  the  question  of  the  exercise 
of  legislative  powers  by  the  boards  of  supervis- 
ors, to  call  attention  of  the  Convention  to  a  mat- 
ter that  had  been  completely  overlooked.  With- 
out any  authority  of  the  Legislature,  they  raised 
nearly  forty  millions  of  dollars,  on  the  credit  of 
the  counties  of  this  State,  for  a  very  laudable 
and  patriotic  purpose.  I  have  no  details  to 
offer;  I  have  merely  thrown  out  these  sugges- 
tions, to  show  why  I  shall  vote  in  the  first  place, 
for  the  amendment  of  the  gentleman  from  On- 
ondaga [Mr.  Alvord],  in  order  to  throw  no  ob- 
stacle in  the  way  of  carrying  on  enterprises  in 
those  localities,* and  finally  for  expunging  the 
section. 

Mr.  LANDON — Several  gentlemen  have  op- 
posed the  principle  of  towns  giving  bonds  for 
the  purpose  of  building  railroads,  upon  the 
ground  jthat  it  is  an  unauthorized  invasion  of 
the  rights  of  private  property.  They  claim 
that  these  railroads  are  private  property,  and 
that  the  private  property  of  a  citizen  can  not 
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betaken  in  order  to  build  them.  The  difficulty 
with  the  argument  is,  that  they  make  a  mistake. 
Railroads  have  been  adjudged  in  repeated  ad- 
judications in  the  highest  tribunals  in  this  State 
to  be  public  improvements.  If  gentlemen  wish 
to  find  authority  upon  that  point  they  cau  find 
it  in  the  case  of  Beekman  v.  The  Schenectady 
Railroad  Company  (3  Paige,  45)  ;  and  the  doc- 
trine there  laid  down  has  been  followed  ever 
since.  Why,  sir,  all  over  the  State  whenever  a 
railroad  is  to  go  through  your  property,  the  rail- 
road can  take  that  property  upon  the  principle 
that  private  property  may  be  taken  for  public 
purposes.  If  the  Legislature  chooses  to  levy  a 
tax  upon  private  property  for  the  purpose  of 
building  a  railroad,  they  proceed  upon  the 
ground  that  it  is  a  public  improvement. 

Mr.  RATHBUN — Can  a  railroad  take  a  man's 
farm  without  paying  for  it  1 

Mr.  LAN  DON— No,  sir.  Private  property 
cannot  be  taken  for  public  purposes  without  just 
compensation. 

Mr.  RATHBUN-— There  is  no  compensation 
in  these  cases. 

Mr.  LANDON  — -But  the  courts  have  held 
that  these  railroads  being  public  improvements, 
the  public  can  be  compelled  to  pay  for  their 
construction.  That  is,  they  have  sustained  this 
principle  of  taxation  upon  the  theory  that  rail- 
roads are  public  improvements,  and  that  every 
man  may  be  compelled  to  contribute  toward 
the  public  benefit.  That  the  individual  right 
must  yield  to  the  public  right ;  that  the  public 
right  is  paramount  to  the  individual  right.  I 
do  not  think  there  is  any  question  as  to  the 
legal  aspect  of  the  case.  Gentlemen  complain 
of  the  exercise  of  this  authority,  because  some- 
times it  taxes  personal  property  and  not  real 
estate.  The  gentleman  from  Ulster  [Mr.  Harden- 
burgh],  U  willing  to  concede,  that  if  this  restric- 
tion can  be  applied  to  real  estate  only,  and  cot 
touch  personal  property,  then  the  objection  to 
this  system  would  in  part  fail. 

Mr.  HARDENBURGH—I  trust  the  gentleman 
will  correct  his  statement.  I  made  no  such 
statement,  and  I  have  lived  long  enough  to  take 
care,  when  men  come  to  me,  to  refuse  to  con- 
tribute to  any  such  purpose.  I  said  that  it 
would  *  obviate  some  of  the  objections  that  I 
raised. 

Mr.  LANDON — I  understood  the  gentleman 
wrongly  then ;  I  understood  him  to  advance 
that  doctrine.  But  the  gentleman  did  say — 
and  I  believe  other  gentlemen  followed  him  in 
the  sane  line — that  so  long  as  there  was  one 
man  in  a  town  who  was  unwilling  that  his 
property  should  be  taxed  in  order  to  build  a 
railroad j  that  objection  ought  to  be  sufficient  to 
prevent  the  taxation  of  the  property  of  the 
town.  Why,  sir,  in  every  town  there  are  men 
—old  fogies,  I  may  call  them — whose  misfor- 
tune it  is  that  they  were  not  born  a  thousand 
years  ago,  and  when  we  want  a  new  bridge  or 
school -house  are  always  interposing  their  veto. 
It  it  right,  sir,  that  the  enterprise,  the  resources 
and  the  wealth  of  the  country  shall  be  restricted 
by  this  class  of  men  ?  I  think  not,  sir.  I  think 
that  inasmuch  as  these  men,  who  live  along 
the  line  of  these  railroads  which  we  propose 


to  build,  or  whose  children  may  go  to  the 
schcol-houso  that  we  propose  to  erect,  will  be 
benefited  by  *ihese  public  improvements,  they 
may  well  be  compelled  to  pay  their  portion  to- 
ward their  erection  and  maintenance.  Other* 
wise  the  resources  ot  this  State  may  remain  un- 
developed, and  public  enterprise  be  restricted. 
The  man  who  is  unwilling  to  pay  his  proportion 
of  the  tax,  is  willing  that  I  shall  pay  mine  ;  but 
he  can  only  ask  me  to  subscribe  upon  the  theory 
that  my  property  will  be  benefited.  But  what 
benefits  me  benefits  him  just  the  same.  He 
asks  that  I  shall  pay,  and  that  he  shall  be  ex- 
empted from  payment,  that  he  shall  receive 
the  same  benefit  for  nothing  that  I  pav  fos 
There  is  an  injustice  in  that  sort  of  thing.  There 
is  no  manner  in  which  these  railroads  can  be 
built,  which  are  constructed  simply  because  they 
are  public  improvements,  that  so  fairly  and  so 
equally  distributes  the  cost  of  their  construction 
among  those  who  will  receive  their  benefits,  as 
this  system  of  taxation.  But  I  am  in  favor 
of  imposing  sufficient  and  proper  restrictions  to 
the  exercise  of  this  kind  of  power.  We  have 
had  experience  enough  in  such  matters,  to  in- 
duce us  to  impose  wise  and  proper  conditions, 
upon  which  this  power  is  to  be  exercised,  to 
have  them  clearly  defined,  so  that  the  citizens 
of  a  town  may  know  when  the  conditions  have 
been  complied  with,  the  compliance  with  which 
gives  rise  to  the  exercise  of  the  power.  I  there- 
fore am  in  favor  of  such  amendments  as  shall 
clea»  ly  and  sharply  define  the  conditions  of  this 
power;  and  thus  prevent  some  of  the  abuses 
which  have  thus  far  discovered  themselves,  but 
I  will  not  consent  to  destrov  the  power. 

Mr.  RATHBUN— I  am  in  favor  of  the  proposi- 
tion prohibiting  the  Legislature  from  authorizing 
towns,  villages,  cities  or  counties  from  incurring 
any  obligation,  or  exercising  any  power  or  author* 
ity,  in  reference  to  the  construction  of  railroads, 
or  other  enterprises  by  which  the  people  of  those 
localities  can  be  subjected  to  taxation  for  that 
purpose.  In  my  judgment  there  is  no  greater 
fallacy  in  the  world  than  that  which  has  been 
argued  and  re-argued  here,  that  because  the  con- 
struction of  a  railroad  through  a  town  is  con- 
sidered by  a  majority  of  two-thirds  of  the  people 
of  the  town  to  be  advantageous  to  the  town, 
therefore  the  two-thirds  that  are  influenced  by 
that  feeling  have  a  right  to  act  upon  it  in  opposi- 
tion to  the  feelings  and  judgment  of  the  other 
one-third,  and  to  assume  large  obligations, 
which  rest,  not  upon  themselves,  but  also  upon 
those  owning  33  per  cent,  or  one- third,  in  value  of 
the  property,  who  can  see,  or  think  they  can  see, 
that  the  thing  will  be  a  failure,  that  it  will  not 
pay,  that  it  is  unwise,  that  it  is  imprudent,  and  one 
in  which  they  would  not  invest  any  money ;  that 
the  two-thirds,  if  you  please,  or  a  larger  majority, 
shall  have  a  right  not  only  to  go  on,  on  their  own 
account,  and  take  in  the  minority  and  compel  them 
to  become  liable,  and  pledge  their  property  and 
assume  obligations  which  they  in  their  good  sense 
know  better  than  to  assume;  making  them 
chargeable  with  a  tax,  and  making  them  pay  ac- 
cording to  the  estimate  which  they  have  made  of 
the  *  value  ot  the  property,  and  mortgaging 
(if  that  is  the  proper  term)  the  property  of  every 
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inhabitant  of  the  locality  to  do  an  act  for  the 
person  who  would  not  consent  to  contribute 
to  the  amount  of  one  dollar.  To  say  here 
that  this  is  honest,  that  this  is  just,  and  that  it 
is  right,  is  saying  no  more  and  no  less  than  that 
two- thirds  of  the  people  have  a  right  to 
rob  the  other  third.  It  is  just  as  honest 
in  the  one  case  as  in  the  other.  But  gen- 
tlemen say  it  is  a  great  public  benefit.  It 
may  be ;  and.  it  may  be  a  great  public  curse.  You 
cannot  tell  which  until  the  experiment  is  tried. 
Those  who  are  zealous  in  such  a  case  have  a 
right  to  go  on  to  the  full  extent.  They  have  a 
right  to  invest  all  they  have.  Nobody  will 
object  to  that.  And  gentlemen  who  undertake  to 
enlarge  that  right  of  a  part  of  the  people,  and 
not  only  justify  the  part  that  are  desirous  to  go 
on,  but  to  authorize  them  to  make  others  plunge 
headlong  with  them,  assume  to  do  a  little  more 
than  properly  belongs  to  them. 

Mr.  BIOKFORD— Would  the  people  have  a 
right  to  build  a  railroad,  if  in  the  estimation  of  a 
large  portion  of  the  community  a  railroad  would 
be  a  curse  ?  The  gentleman  said  a  railroad  might 
be  a  curse.  He  insists  that  the  people  may  build 
it  although  it  turns  out  to  be  a  curse.  I  under- 
stood him  to  say  so. 

Mr.  RATHBUN— The  gentleman  did  not  exact- 
ly hear  what  I  was  talking  about.  I  have  not 
used  the  words  in  reference  to  a  railroad  that  it 
was  a  curse. 

Mr.  BIOKFORD— He  said  that  it  was  not  sure, 
that  a  railroad  would  turn  out  to  be  a  blessing ; 
that  it  might  turn  out  to  be  a  curse,  but  that  indi- 
viduals might  go  on  and  build  it  notwithstanding. 

Mr.  RATHBUN— The  gentleman  made  a  slight 
mistake  in  his  understanding.  I  was  talking 
about  the  project  of  building  a  railroad,  and  I  said 
that  while  every  zealous  man  might  think  it  a 
great  project  and  magnificent  scheme,  others 
might  think  it  was  a  great  curse,  or  it  might 
turn  out  to  be  a  curse.  It  might  not  be  the  best 
route,  and  there  might  be  a  failure  to  build,  and 
in  order  to  show  the  gentleman  how  it  operates  I 
will  explain  — 

Mr.  BIOKFORD— The  gentleman  took  the  posi- 
tion that- individuals  might  go  on  and  build  it  not- 
withstanding it  would  be  a  curse. 

Mr.  RATHBUN — At  their  own  expense,  to  be 
sure.  Every  man  has  a  right  to  go  on  and  build 
a  railroad — to  try  the  experiment — and  fail.  No- 
body has  a  right  to  find  fault  with  him ;  but  if  he 
wants  to  try  an  experiment  of  that  kind  he  has 
no  right  to  insist  upon  taking  his  neighbors  along 
with  him  when  they  say  no.  They  have  a  right 
to  ride  or  go  on  foot.  I  take  the  ground  taken 
by  other  gentlemen  here,  that  when  there  is  one 
man  in  a  town  who  does  not  desire  to  go  into  a 
certain  enterprise  the  rest  have  no  right  to  force 
him  to  do  it.  I  take  the  ground  fully  that  no  man 
has  a  right  to  dispose  of  the  property  of  another 
without  his  consent.  It  is  not  taking  it  for  pub- 
lic uses ;  it  is  taking  it  for  the  benefit  of  a  corpo- 
ration— compelling  the  people  to  pay  the  taxes, 
and  often  with  nothing  to  show  for  it. 

Mr.  BIOKFORD— Will  the  gentleman  allow  me 
another  question  ?  When  the  State  gave  three 
millions  to  the  Erie  railroad  waa  that  for  public 
uses  or  private  uses  ? 


Mr.  RATHBUN— When  the  State  gave  three 
millions  to  the  New  York  and  Erie  railroad  it  was 
given  to  the  corporation. 

Mr.  BIOKFORD— Was  it  not  upon  the  ground 
that  it  was  for  public  uses? 

Mr.  RATHBUN— You  can  always  fiud  the  best 
men  in  the  world,  while  in  the  Legislature,  will- 
ing to  grant  money  in  favor  of  corporations.  In 
the  first  place,  gentlemen  will  remember  that  it 
was  loaned  to  them  upon  adequate  security,  upon 
a  first  mortgage  of  the  whole  property,  and  was 
to  be  the  first  to  be  paid. 

Mr.  S.  TOWNSEND  — Was  it  adequate  se- 
curity? 

Mr.  RATHBUN— Wait  until  I  answer  one 
question  first.  Afterward,  after  much  labor  in 
tryiDg  to  get  a  railroad  built,  they  finally  came 
back  to  the  Legislature  and  said :  "  Why,  we 
have  been  taxed  to  build  the  Erie  canal,  and  we 
have,  never  had  any  benefit  from  it ;  and  we  are 
entitled  to  some  assistance  from  the  State."  And 
so  they  fooled  the  northern  part  of  the  State  and 
persuaded  the  Legislature  to  pass  a  law  giving 
them  three  millions  of  dollars,  when  the  canals 
built  themselves. 

Mr.  BIOKFORD— When  Jefferson  county,  for 
instance,  was  taxed  on  account  of  the  Albany  and 
Susquehanna  railroad  was  that  or  was  it  not  tak- 
ing the  private  property  of  the  people  of  Jeffer- 
son countv  for  private  uses  ? 

Mr.  RATHBUN— Exactly. 

Mr.  BIOKFORD— Then  it  was  unconstitutional 

Mr.  RATHBUN— Has  the  gentleman  any  rail- 
road in  view  that  he  would  like  to  have  built  by 
bonding  towns  ? 

Mr.  BIOKFORD- Yes,  sir. 

Mr.  RATHBUN— Ah!  I  thought  so.  That 
answers  the  whole  case  then.  We  understand  one 
another.  I  am  against  this  being  done  uuless  you 
have  got  the  people's  permission.  Those  who  have, 
have  a  vested  right.  We  do  not  propose  to  inter- 
fere with  anybody's  right  wherever  towns  have 
entered  into  the  delightful  state  of  wedlock  with  a 
corporation  to  build  a  railroad,  they  have  a  right 
to  enjoy  it.  I  hope  that  an  amendment  will  be 
put  into  the  Constitution  which  will  prohibit  this 
kind  of  thing  hereafter.  My  friend  need  not  be 
alarmed ;  he  may  be  perfectly  satisfied.  These 
towns  having  executed  the  bonds  are  bound  hand 
and  foot.  I  hope  that  the  railroad  will  pay,  so 
that  they  will  never  feel  the  bonds.  But,  sir,  in 
the  town  where  I  live  they  indulged  in  the  luxury 
to  the  extent  of  one  hundred  thousand  dollars, 
ten  or  fifteen  years  ago ;  and  we  are  under  bonds 
for  the  whole  amount  of  the  principal,  and  we 
pay  interest — seven  thousand  dollars  a  year  and 
the  cost  of  collection.  It  is  one  of  the  most  de- 
lightful positions  that  a  town  was  ever  in,  in  the 
world ;  and  I  insist  upon  it,  if  gentlemen  have 
any  doubt  about  it,  get  your  towns,  get 
your  cities  and  villages  to  build  railroads :  and 
when  your  bonds  fall  due,  raise  the  money  to 
pay  interest,  from  year  to  year ;  and  look  for  the 
railroad  all  over  the  country  where  it  was  to  run, 
and  find  it  is  not  there.  That  is  the  way  we 
are — 

Mr.  PRINDLE — I  desire  to  ask  the  gentleman 
a  question.  Did  he  not  sign  the  consent  for  a 
road  in  his  locality  ? 
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Mr.  RATHBUN— I  did  not.  I  am  one  of  the 
submissive  kind ;  I  always  yield.  And  although 
I  think  this  kind  of  law  is  a  great  outrage  upon 
public  rights,  yet,  as  one  of  the  community 
operated  upon  by  it,  I  submit.  I  always  yield  sub- 
mission to  the  law  everywhere. 

Mr.  BELL — Will  the  gentleman  allow  me  to 
ask  him  a  question?  Does  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  live  on  the  line  of  the 
Central  railroad? 

Mr.  RATHBUN— Why,  certainly.  I  live  on 
what  is  called  the  switch.     [Laughter.] 

Mr.  BELL — That  answers  his  argument,  then. 

Mr.  RATHBUN — That  answers  your  ques- 
tion. 

Mr.  BELL — The  gentleman  is  not  out  in  the 
cold  in  that  respect.  You  enjoy  railroad  accom- 
modations. 

Mr.  RATHBUN— We  are  out  in  the  cold.  We 
have  to  pay  three  or  four  dollars  a  ton  more  for 
coal  to  warm  us  than  our  neighbors  have. 
If  that  is  not  being  out  in  the  cold,  I  do  not  know 
what  it  is.     [Laughter.] 

Mr.  BELL — Did  the  gentleman  never  unite 
with  the  people  of  his  county  in  an  application  to 
the  Legislature  for  a  State  donation  to  build  a 
road  from  Sodas  bay  to  some  other  place  ? 

Mr.  RATHBUN— Never. 

Mr.  BELL — Did  not  his  town  make  applica- 
tion for  State  aid  ? 

Mr.  RATHBUN— I  cannot  tell  you.  I  take 
no  part  in  such  things.  I  never  asked  a  dollar  in 
my  life  for  any  such  purposes,  and  never  received 
a  dollar. 

Mr.  BELL  —  Did  not  the  inhabitants  of  the 
gentleman's  county  ask  a  donation  from  the  State 
of  $300,000,  to  build  a  railroad  through  Cayuga 
county  ? 

Mr.  RATHBUN  — I  do  not  know  that  they 
did.  I  understand  that  there  were  representatives 
of  this  railroad  which  has  been  referred  to  asking 
for  assistance  by  some  other  mode  (my  friend 
from  Chenango  [Mr.  Prindle]  was  represented)  to 
obtain  enough  money  to  make  up  $750,000,  which 
would  have  helped  to  build  this  railroad,  that  he 
says  would  not  have  been  built  if  the  towns  had 
not  been  allowed  to  bond  themselves.  It  would 
be  good  if  towns  could  be  bonded  in  that  way, 
and  the  State  come  in  and  pay  $750,000.  That 
is  a  good  idea.  But  who  pays  that?  Loaded 
down  with  taxes,  and  crushed  into  the  very  earth, 
we  are  to  have  piled  on  $750,000  on  one  road, 
and  $250,000  on  another  road,  in  addition  to  the 
burdens  which  are  crushing  the  people  of  this 
State.  I  hope  this  will  end  by  and  by,  and  I  ap- 
prehend this  Convention  is  going  to  put  an  end  to 
all  this  kind  of  thing.  We  have  had  enough  of 
this  sort  of  legislation.  But,  says  the  gentleman 
from  Chenango  [Mr.  Prindle],  the  people  have 
been  taxed  to  build  canals.  Aye,  sir,  so  we  have, 
very  considerably.  But  it  is  unfortunate  that  the 
gentleman  should  make  allusion  to  taxation  for 
canals ;  for  that  very  same  Chenango  canal,  which 
was  intended  for  some  useful  purpose,  I  believe, 
and  which  has  done  very  little  more  than  to  drain 
the  public  treasury,  has  been  a  burden  upon  the 
public- 
Mr.  PRINDLE — And  which  has  never  been 
finished. 
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Mr.  RATHBUN — And  which  has  never  been 
finished — still  progressing,  still  relying  upon  the 
strong  backs  of  the  people  of  the  State  to  keep 
pushing  that  Chenango  canal,  which  is  unfin- 
ished, and  will  be  until  the  day  of  judgment;  and 
if  it  was  finished  would  not  be  worth  a  row  of 
pins. 

Mr.  KRUM  —  Are  you  in  favor  of  the  enlarge- 
ment of  the  Erie  canal  ? 

Mr.  RATHBUN — I  have  not  made  up  my  mind. 
I  want  to  hear  the  question  settled  where  the 
mouey  is  to  come  from.  Gentlemen  need  not  be  ap- 
prehensive about  my  going  into  debt  a  great 
deal.  I  am  not  one  of  that  kind.  I  do  not  in- 
tend that  the  gentleman  [Mr.  Krum]  shall  have 
power  to  get  any  more  money  for  the  Susquehanna 
railroad,  or  for  any  of  those  northern  roads.  I 
desire  to  stop  the  whole  thing.  I  came  here  — 
because  I  was  sent.  I  came  with  a  full  determina- 
tion to  do  all  I  could  on  that  subject.  The  gentle- 
man from  Chenango  [Mr.  Prindle]  wanted  to  know 
who  there  was  here  that  had  any  reason  to  com- 
plain of  this  bonding  of  towns.  I  donotcomplan 
much.  We  are  only  about  $200,000  out  of  pocket, 
and  nothing  to  show  for  it,  in  my  county.  We 
make  no  complaint  about  it ;  it  is  lost  and  gone. 
Pour  towns  went  in  $25,000,  and  they  thought 
it  a  very  neat  operation.  Our  town  went  in  $100,- 
000,  and  that  turned  out  to  be  very  neat.  But  we 
had  not  got  enough ;  we  are  in  again.  Now,  to 
show  gentlemen  that  I  am  not  hostile  to  these 
things  being  done,  we  are  going  to  build  a  rail- 
road from  Lake  Ontario  which  is  called  the 
Southern  Central  railroad ;  and  I  hope  it  will  be 
built ;  I  think  it  will  be  a  paying  road.  The  city 
in  which  I  reside  have  gone  in  $500,000  in  that — 
bound  hand  and  foot  again.  I  hope  it  will  turn 
out  right.  Whether  it  does  or  not,  we  are  tied, 
and  there  is  no  escape.  There  are  towns  along 
that  road  that  entered  into  the  same  bonds  or 
into  bonds  of  a  similar  character,  and  for  the  same 
object ;  and  I  hope  they  will  be  all  safe  from  the 
liability  which  they  have  incurred  and  that  the 
road  may  be  built. 

Mr.  LUDINGTON  — May  I  ask  the  gentleman 
whether  he  would  be  in  favor  of  a  constitutional 
provision  here  to  stop  stealing  from  the  State, 
through  the  canals,  two  millions,  and  have  half 
of  it  given  to  the  railroads  ? 

Mr.  RATHBUN  —  I  cannot  agree  with  the  lat- 
ter part  of  that  arrangement.  I  go  in  for  stopping 
stealing  anywhere ;  and  there  is  nothing  in  the 
world  would  do  me  so  much  good  as  to  see  a 
rogue  who  has  been  stealing  hauled  out  by  the 
ears  and  exposed  to  the  public  gaze.  I  have 
always  been  delighted  with  that  kind  of  spectacle 
more  than  with  any  that  ever  traveled  the  country 
in  the  form  of  a  show.  I  am  for  stopping  all 
that  kind  of  plunder;  and  if  the  gentleman  [Mr. 
Ludington]  will  vote  with  me  in  my  endeavors, 
if  we  do  not  stop  the  rat  holes  so  that  there  will 
be  none,  it  will  be  because  the  plunderers  will  be 
a  great  deal  more  ingenious  than  the  Convention. 
I  have  said  a  great  deal  more  than  I  intended 
when  I  arose.  I  had  no  idea  of  going  so  far  as  to 
make  what  might  be  called  a  speech,  but  by  the 
antagonism  of  my  friends  around/  me  I  have  been 
induced  to  talk  a  great  deal  longer  than  I  de- 
sired. 
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Mr.  HADLEY — I  would  like  to  ask  the  gen- 
tleman whether  the  towns  in  his  county  did  not 
repudiate  the  bond**  after  they  became  due. 

Mr.  RATHBUN— Lord!  yes;  to  be  sure  they 
did  [laughter],  al!  except  my  town;  my  town 
did'nt  do  that.  The  towns  .said  they  had  been 
defrauded ;  that  they  had  been  cheated ;  that  the 
bonds  were  never  made  by  consent  of  the  tax- 
payers. And  although  the  papers  were  on  file,  and 
affidavits  to  show  that  the  persons  subscribing,  ac- 
tually subscribers,  were  a  majority  of  the  tax- 
payers of  the  town,  they  raised  a  large  amount 
of  money  and  fought  the  bond-holders— in  the 
town  where  the  holders  of  the  bonds  resided — in 
the  town  where  the  bonds  were  given — men  who 
bought  the  bonds  and  paid  the  face  of  them. 
The  people  were  rich  and  the  bonds  were  good. 
They  beat  them  in  the  court  of  appeals,  but 
there  happened  to  be  another  court  in  which 
these  bond-holders  brought  actions,  and  the 
bonds  were  held  to  be  good  in  the  United  States 
courts  and  the  repudiators  will  have  to  pay. 

Mr.  KINNEY — I  rise  to  a  point  of  order.  The 
remarks  of  gentlemen  are  in  such  a  low  tone  that 
we  do  not  hear  them  back  here,,  and  hence  we  do 
not  get  the  worth  of  our  money  from  this  enter- 
tainment. 

Mr.  EATHBUN— I  hope  the  gentleman  will 
not  find  fault  with  my  not  talking  loud  enough. 

Mr.  KINNEY — We  do  not  hear  the  questions 
that  are  asked,  and  consequently  we  do  not  see 
the  point  of  the  answer. 

Mr.  RATHBUN  —  "Well,  there  is  not  much 
point  in  a  good  many  of  them. 

Mr.  BELL — I  would  like  to  ask  the  gentleman 
a  question.  Does  the  gentleman  from  Cayuga 
[Mr.  Rathbun]  represent  a  majority  of  the  ta^x 
payers  or  the  inhabitants  of  his  town  on  this 
floor  on  this  subject  ? 

Mr.  RATHBUN — In  regard  to  contracting  lia- 
bilities ? 

Mr.  BELL — In  regard  to  affording  aid  to 
those  roads  that  cannot  be  built  by  private  en- 
terprise. 

Mr.  RATHBUN— I  don't  know  that  there  is  a 
man  in  my  town  or  in  my  county  who  is  in  favor 
of  lending  the  State  aid  to  any  railroad  in  the 
State  except  our  own  [laughter] ;  and  I  guess 
they  will  all  be  in  favor  of  that.  That  is  the  best 
answer  I  can  give  on  that  subject. 

Mr.  BELL— -I  would  like  to  ask  another  question. 
Is  he  in  favor  of  loaning  the  credit  of  the  town  in 
the  way  of  bonds  ? 

Mr.  RATHBUN— I  hope  not.  They  got  a  ma- 
jority in  the  town  of  Auburn  in  favor  of  lending 
$500,000,  and  it  took  about  a  year  to  get  it. 
How  it  was  obtained  I  do  not  know.  I  never 
went  with  the  people  that  got  the  names  to  those 
papers.  Whether  right  or  wrong  I  cannot  tell.  I 
know  in  the  outset  it  looked  as  though  they  could 
not  get  anything, .  but  they  have  succeeded,  and 
they  are  good  bonds,  and  they  will  be  paid ;  there  is 
no  doubt  about  that,  and  the  people  that  buy  them 
are  certain  to  have  the  interest  and  principal 
paid.  That  is  the  way  we  do  business  there— no 
repudiation  about  it.  So  that  if  you  find  anybody 
who  wants  bonds  issued  by  the  city  of  Auburn  to 
build  a  railroad  called  the  Southern  Central,  you 
may  say  to  them  that  the  bonds  are  good — there 


is  no  mistake  about  that — and  are  worth  one  hun 
dred  cents  on  the  dollar. 

Mr.  BELL — This  question  is  one  of  great  im« 
portance,  and  I  hope  the   Convention  will  not  be 
weary  of  hearing  it  thoroughly  illustrated  and 
discussed.     It  is   one  that  involves,  not   only  a 
principle,  but  it  involves  the  interests  of  the  peo- 
ple of  the  State.     It  only  provides  for  those  roads 
where  private   enterprise  is  not  sufficient  for  the 
task ;  it  will  not  be  applied  to  roads  that  are 
remunerative,  whose  stock  will  pay  a  large  divi- 
dend.    It  is  only  for  the  purpose  of  developing 
the  resources  of  sequestered  regions,  where  pri- 
vate  enterprise  is   inadequate,  where  there   are 
not   sufficient  resources  on  the  line  of  a  road  to 
build  it.      In  such  cases  we  must  settle  the 
question  here   or  leave     it  to    the   Legislature 
to     determine     what    principle     shall     prevail 
on    that    subject.      Shall    we    deny    to    those 
sequestered    regions    any    outlet    or    any  rail- 
road whatever ;  or  shall  we  say  that  if    the 
Legislature  see  fit  it  may  give  them  the  privilege 
of  bonding  their  towns  in  sums  sufficient — not 
exceeding  a  certain  proportion  of  the  assessed 
value— to  enable   them  to  build  these  roads  ?    I 
am  of  the  opinion  that  we  should  adopt  the  latter 
course,  we  should  leave  this  whole  question  to  the 
Legislature,  and  not  encumber  the  present  Con- 
stitution with  any  provision  on  that  subject  what- 
ever, leaving  it  to  the  development  of  the  future. 
This  Convention,  however  wise  (and  it  is  com- 
posed, I  admit,  of  very  wise  men),  cannot  look 
through  the  course  of  time  and  determine  what 
may  be  the  necessities  of  the  people  of  this  State 
on  this  subject  for  the  next  twenty  years.     Our 
rules  require  that  we  should  perfect  a  section  as 
far  as  possible  before  we  strike  it  out.    It  was 
under    that  view  of   the  case  that   I  presented 
the      amendment      that    I     offered      in      the 
commencement    of  this    discussion  —  from    this 
section  as  reported  by  the  committee,  we  should 
except  such  towns  as  may  conclude  to  invest  in 
this  enterprise  by  first  having  obtained  the  con- 
sent of  a  majority  of  the  tax  payers   who   shall 
represent  a  majority  of  the  assessed  property  in 
their  towns.    This  makes  the   provision  entirely 
safe.    Unless  they  get  a  majority  of  the  tax  pay- 
ers representing  a  majority  of  the  taxable  property 
they  cannot  bond  the  town  for  these   purposes ; 
and,  sir,  when  they  do  that  they  have  left  it  to 
the  people  interested  to  determine  what  they  will 
do   in  the  premises.      So  far  as  minorities  are 
concerned,  that  question  has  been  well  and  ably 
discussed  by  those  who  have  preceded  me,  and  I 
will  not  take  up  any  time  on  that  subject.    It  is 
said  that  there  is  danger  that  the  towns"  may  be 
obliged  to  pay  these  bonds,  and  that  the  road  may 
prove  a  fruitless  enterprise.     Well,  sir,  let  us  look 
at  the  roads  that  have  been  built,  and  see  what 
has  been  the  consequence.   I  have  looked  over  the 
assessment  rolls  of  several  counties  of  this  State, 
and  several  towns    in  the    respective    counties 
where    railroads,   have    been    built.    I    recol- 
lect that  a  gentleman  of  Rondout  was  inquiring 
into  the  effect  that  railroads  had  upon  assessa- 
ble property  in  the  respective  localities  througii 
which  they  passed.    I  instanced  the  Erie  railroad, 
where  assessable  property  had  been  enhanced  to 
a  very  large  degree  :  but  I  said  that  he  need  not 
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go  further  than  towns  on  the  line  of  the  Hudson 
River  road,  where  they  had  water  navigation 
through  a  portion  of  the  year.  He  made  an 
investigation  of  tbe  town  of  Rhinebeck,  and  it 
was  ascertained  that  after  the  Hudson  River  road 
was  built,  the  assessable  value  of  those  towns, 
particularly  the  town  of  Rhinebeck,  had  increased 
fifty  per  cent  in  one  year,  and  the  third  year 
more  than  eighty  per  cent  of  the  assessed  value 
of  the  town,  which  any  gentleman  can  ascertain 
by  referring  to  the  assessments  of  that  town. 

Mr.  SCHOONMAKER— In  reference  to  Rhine- 
beck, the  gentleman  will  ascertain  the  fact  that 
the  increased  valuation  of  that  town  was  owing 
to  the  fact,  that  the  assessors  that  year  performed 
their  duty,  put  in,  not  the  assessed  vilue,  but  the 
actual  value  of  the  property. 

Mr.  BELL — In  answer  to  that  I  will  say,  that 
it  was  an  assessment  taken  without  any  regard 
to  previous  investigations  about  the  town  of 
which  we  were  talking  at  the  time.  Other  causes 
may  have  influenced  that  matter.  But  you 
may  take  any  other  town, ,  or  any  county  on  the 
line  of  these  railroad  thoroughfares,  and  you  will 
find  that  the  same  principle  obtains.  It  may  not 
exactly  in  the  same  ratio,  but  the  certain  effect 
is  to  enhance  the  value  of  the  country 
through  which  the  railroad  passed.  I  say,  sir, 
from  those  investigations,  and  from  my  own 
experience,  that  should  the  towns  along  the 
line  of  the  roads  thus  built  lose  their  entire  sub- 
scription, it  would  be  more  than  made  up  by  the 
enhanced  value  of  real  estate,  and  would  be  in 
the  end  a  saving  for  those  towns.  So  much  for 
the  argument  in  regard  to  the  results  of  that  in- 
vestigation. But,  sir,  it  is  a  principle  that  we 
should  settle  here,  if  we  meddle  with  it  at  all,  that 
the  Legislature  should  be  permitted  to  grant  such 
privileges  as  may  not  retard  tho  development  of 
the  State. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  Chair  in  Convention, and 
the  Convention  took  a  recess  until  half-past  seven 
o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  I  alf  past  seven 
o'clock.  The  President  pro  tern.,  Mr.  FOLGER, 
in  the  chair. 

Mr.  ANDREWS  — I  desire  to  ask  leave  of  ab- 
sence for  Monday. 

There   being  no  objection,  leave  was  granted. 

Mr.  GREELEY— I  offer  the  following  resolu- 
tion relating  to  the  business  before  the  Conven- 
tion. 

Resolved,  That  the  Committee  of  the  Whole 
be  instructed  to  report  to  the  Convention  the 
article  now  under  consideration  with  the 
amendments  thereto,  at  eight  o'clock  this 
evening. 

Mr.  BELL — I  rise  to  a  point  of  order.  I 
believe  I  had  the  floor  when  the  Convention 
took  a  recess,  and  we  were  in  Committee  of  the 
Whole, 

The  PESIDENT  pro  tern.  — The  Convention  is 
not  now  in  Committee  of  the  Whole. 

Mr.    ALVORD— I  rise  to  a  point  of  order. 


This  Convention  took  a  recess  with  the  Chair- 
man of  the  Committee  of  the  Whole  in  his 
place,  and  the  only  duty  of  the  President  is 
to  call  the  Chairman  of  the  Committee  of  'the 
Whole  to  his  place,  and  resume  proceedings  in 
committee. 

Mr.    GREELEY — I  beg  leave   to   correct  the* 
gentleman    [Mr.  Alvord]  as  to  a  question  of  fact. 
The  Committee  of  the  Whole  did  not  take  a  recess. 
Before  the  recess  was  taken  the  President  had 
resumed  his  seat  in  the  Convention. 

Mr.  ALVORD  —  Certainly ;  t  understand  that. 

The  PRESIDENT  pro  tern.  —  The  Chair  is  of 
the  opinion  that  the  point  of  order  is  not  well 
taken.  We  are  in  Convention,  and  the  resolution 
of  the  gentleman  from  Westchester  [Mr.  Greeley] 
relating  to  the  business  of  the  day,  is  in  order. 

Mr.  ALVORD— Then  I  move  that  the  resolu- 
tion do  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  33  to  21. 

Mr.  KINNEY — Mr.  Root,  of  Oswego,  requested 
me  to  ask  leave  of  absence  for  him  until  Thurs- 
day morning  next  on  account  of  sickness. 

There  being  no  objection,  leave  was  granted. 

Mr.  FULLERTON— I  ask  leave  of  absence  for 
myself  for  next  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  RUMSEY — I  ask  leave  of  absence  from 
the  sitting  of  to-morrow. 

There  being  no  objection,  leave  was  granted. 

Mr.  RATHBUN— I  ask  leave  of  absence  for 
Monday  evening. 

There  being  no  objection,  leave  was  granted. 

Mr.  BELL — I  ask  leave  of  absence  for  myself 
from  the  sitting  of  to-morrow. 

There  being  no  objection,  leave  was  granted. 

The  Convention  again  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  Counties,  Towns  and  Villages,  Mr. 
BALLARD,  of  Cortland,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  of  Mr.  Alvord,  to  amend 
the  amendment  of  Mr.  Bell  to  the  first  section. 

Mr.  BELL — At  the  close  of  this  morning's  ses- 
sion I  was  discussing .  the  propriety  of  allowing 
towns,  under  certain  restrictions,  to  aid  in  the  con- 
struction of  railroads.  I  had  assumed  that  the 
action  of  this  Convention  would  be  to  restrain  the 
Legislature  in  granting  State  aid  to  all  institu- 
tions of  that  character  in  the  future.  I  also  as- 
sumed that  it  might  be  for  the  benefit  and  con- 
venience of  the  people  in  many  portions  of  the 
State  to  procure  the  construction  of  railroads  in 
their  various  localities.  That  from  the  fact  that 
these  roads,  when  built,  might  not  connect  any 
great  centers  of  trade,  but  only  afford  an  outlet 
for  the  people  and  products  of  the  region  of  coun- 
try where  they  are  needed,  they  could  not  procure 
the  aid  of  foreign  capital; — that  is,  capital  outside 
of  the  particular  region  of  country  affected.  The 
history  of  railroads  shows  that  railroads,  even  the 
most  favored  routes,  have  seldom,  if  ever,  been 
built  by  local  capital.  The  roads  upon  the  lead- 
ing routes  of  our  country  have  been  built  mainly 
either  by  those  who  took  the  stocks  as  an  invest- 
ment for  their  money,  or  by  governmental  or 
State  aid,  or  by  towns  or  cities  located  at  their 
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termini  for  the  purpose  of  retaining  or  increasing 
their  business.  This  class  of  roads  have  been  in 
a  great  degree  already  provided  for,  in  this  State. 
All  our  great  lines  connecting  important  cen- 
ters of  trade  have  been  completed.  Mr.  Chair- 
man, notwithstanding  the  completion  of  these 
roads  on  the  great  thoroughfares  in  our  State, 
there  are  many  regions  that  require  development 
and  that  need  improvement.  Many,  as  the  gen- 
tleman from  Schoharie  [Mr.  Krum]  said,  seques- 
tered regions,  abounding  in  resources  and  popu- 
lation, required  to  be  improved  and  developed. 
Will  it  be  wise,  allow  me  to  inquire— will  it  be 
just  or  right  to  deprive  the  people  of  those  regions, 
by  a  constitutional  provision,  of  the  privilege 
of  building  their  owu  roads  by  their  own  money 
or  their  own  credit  ?  They  should  certainly  be 
permitted  to  enjoy  and  employ  the  only  means 
left  for  that  purpose,  namely,  tlie  personal  contri- 
butions, by  subscription  for  the  stock,  or  by  assess- 
ing themselves  or  their  towns,  for  the  purpose  of 
building  these  roads.  Many  of  these  sections  are 
not  so  highly  favored. as  those  on  the  line  of  the 
Central  railroad  or  other  portions  of  the  State, 
but  will  it  be  wise  for  us  now  to  put  in  the  Con- 
stitution a  provision  that  cannot  be  changed  for 
at  least  twenty  years,  that  these  regions  shall 
never  be  developed,  shall  never  be  permitted  to 
enjoy  the  facilities  of  railroad  transportation,  of 
railroad  travel  7  Mr.  Chairman,  it  seems  to  me 
to  be  a  monstrous  proposition,  a  proposition  that 
will  not  bear  the  light  of  discussion.  What  right 
have  the  people  residing  along  the  line  of  the 
Central  railroad,  or  in  any  other  portion  of  the 
State,  to  say  the^people  residing  in  the  valley  of 
the  Black  river,  or  in  the  valley  of  the  feusque- 
hana,  or  in  any  destitute  portion  of  the  State, 
shall  not  be  allowed  to  subscribe  their  own  money 
and  to  pledge  the  faith  of  their  towns,  if  need  be, 
under  certain  safe  and  proper  legislative  restric- 
tions, for  the  purpose  of  building  their  own  roads  ? 
1  trust  this  Convention  will  permit  no  such  injus- 
tice to  take  place.  True,  laws  have  been  passed 
allowing  the  towns  to  issue  their  bonds  to  aid  in 
the  construction  of  the  Black  River  Valley  rail- 
road and  the  several  other  roads — some  eight  or 
ten  in  this  State — and  the  work  of  procuring  the 
assent  of  the  tax  payers  of  the  towns  and 
the  organization  of  the  companies  is  already  in 
progress.  The  proposed  inhibition  cannot  af- 
fect those  companies  only  incidentally.  But 
there  are  other  sections  of  the  State  equally 
secluded  that  may,  in  time,  wish  to  establish  rail- 
road intercourse  with  the  rest  of  the  word.  For 
the  benefit  of  the  people  tnus  situated,  I  think  we 
ought  to  reject  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Alvord].  His  amendment 
deprives  other  persons  of  the  right  to  do  the  very 
thing  that  we  ourselves  are  now  doing,  namely, 
constructing,  under  a  law  of  the  Legislature 
which  allows  towns  to  issue  bonds  to  aid  in  the 
construction  of  railroads.  It  would  be  a  very 
selfish  principle  for  us  to  say  that  because  we  have 
availed  ourselves  of  this  legislative  provision  we 
shall  deny  it  to  all  other  portions  of  the  State. 
If  we  adopt  the  article  at  all,  we  should  give 
every  other  section  of  the  State  the  same  right 
that  we  enjoy  in  this  regard.  The  proposition  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  does 


not  do  equal  and  exact  justice  to  all.  It  excludes 
all  who  may  hereafter  wish  to  avail  themselves 
of  such  provision.  But  inasmuch  as  it  is  not  in 
the  purview  of  this  Convention  to  repeal  legisla- 
tive enactments,  it  will  be  safe  and  wise  to  leave 
the  future  exercise  of  this  power  to  the  Legisla- 
ture. From  the  care  with  which  they  have 
guarded  the  rights  of  the  town,  and  the  people, 
into  whose  hands  these  town  bonds  may  fall,  we 
have  no  good  reason  to  distrust  their  future  action 
on  this  subject.  I  would  like  to  inquire  if  the 
committee  who  reported  this  section,  and  those 
who  advocate  its  adoption,  considered  the  effects 
of  such  provision  upon  the  several*  companies 
formed  under  this  law,  and  the  effect  that  such  a 
provision  would  have  upon  the  towns  that  tho 
Legislature  have  authorized  to  issue  bonds? 
Would  it  not  lead  to  interminable  litigation? 
Would  not  misunderstandings  rise  up  between 
the  bondholders  and  the  bond  makers  ?  Could 
we  put  into  the  Constitution  that  we  are  now  en- 
deavoring to  frame,  any  more  fruitful  element  of 
discord  and  strife  and  wrangling  in  the  regions 
where  those  laws  are  to  operate  than  to  adopt 
this  inhibition  in  the  Constitution?  Might  we 
not  apprehend  a  general  misunderstanding  along 
the  lines  of  those~roads  ?  There  is  but  one  more 
aspect  in  which  I  will  view  this  subject.  The  pro- 
hibition contained  in  the  section,  now  under  con- 
sideration, will,  in  my  opinion,  do  more  to  defeat 
the  adoption  of  this  Constitution,  or  the  provi- 
sions that  we  may  agree  to  than  any  other  ele- 
ment that  we  can  adopt.  The  Legislature  of  1866 
authorized  some  nine  or  ten  roads  in  different 
part  of  this  State  to  be  built  on  the  issue  of 
bonds  of  towns.  In  the  western  and  northern 
portions  of  the  State,  the  people  are  interested 
in  constructing  the  roads  in  this  way,  for  they 
have  no  other  means  of  building  the  roads. 
There  is  not  enough  of  local  capital  to  be  spared. 
They  cannot  expect  the  aid  of  foreign  capital, 
and  the  people  are  of  the  opinion  that  this  Con- 
vention will  and  ought  to  prohibit  the  future 
loaning  of  the  State  credit  or  the  making  of  do- 
nations from  the  State  for  the  purpose  of  build- 
ing railroads.  I  would  like  to  ask  the  gentlemen 
of  the  committee  who  reported  this  section,  how 
they  will  provide  for  the  development  of  the  re- 
sources of  those  sections  of  the  State?  This 
section  would  seem  to  tie  them  up.  There  is  no 
way  by  which  they  can  make  their  own  improve- 
ments, if  we  adopt  this  section  in  the  Constitu- 
tion. It  may  be  well,  sir,  to  amend  this  section 
as  well  as  we  can,  to  exercise  all  the  wisdom  of 
this  Convention  in  incorporating  judicious  amend- 
ments ;  but,  sir,  while  we  have  done  all  that  we 
can  in  that  regard,  I  think  it  will  be  equally  wise 
to  reject  the  entire  section — to  blot  it  out,  and 
leave  this  matter  entirely  to  the  wisdom  and  the 
good  sense^  and  judgment  of  future  legislation. 
Let  the  Legislatures  act  upon  the  applications  as 
they  come  up,  as  they  have  acted  in  the  past,  and 
I  do  not  fear  any  bad  or  injurious  results.  That 
is  the  only  way,  sir,  that  this  matter  can  be 
rightly  disposed  of,  and  I  hope  that  that  will  be 
the  action  of  this  committee  this  evening. 

Mr.  BICKFORD — One  gentleman"  who  has 
spoken  on  this  subject  characterized  the  section 
under  consideration  as   "an  outrage."     I  look 
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upon  it  in  that  light.  I  certainly  feel  outraged 
by  it,  and  I  am  certain  the  people  in  the  section 
of  State  where  I  reside  will  also  feel  it  to  be  a 
gross  outrage.  What  does  the  section  propose  ? 
Nothing  less,  sir,  than  to  prohibit  any  town, 
county  or  village  from  giving  any  of  its  property 
to,  or  loaning  its  credit  in  favor  of  any  individual, 
association  or  corporation;  from  becoming  a 
stockholder  in  a  corporation,  and  from  guarantee- 
ing any  obligation  of  an  individual  or  corporation. 
All  this  it  is  proposed  to  prohibit,  even  if  the  sen- 
timent of  the  people  in  these  localities  be  unani- 
mous in  favor  of  another  policy.  Even  if  every 
man  in  town  consents,  the  town  must  not  give 
away  its  property  or  take  stock  in  any  corpora- 
tion. No  matter  how  great  the  benefit  to  be  de- 
rived, nor  how  unanimous  the  consent  given,  the 
county,  town  or  village  must  do  none  of  the  things 
prohibited.  Strictly  speaking,  this  prohibits  even 
the  support  of  the  poor  of  the  town  or  county. 
But  I  am  free  to  concede  that  the  main  object  of 
the  section  is  to  prohibit  towns,  counties  and  vil- 
lages from  bonding  themselves  to  build  railroads, 
and  to  forbid  their  taking  stock.  It  may  be  all 
very  clever  and  very  kind  in  those  who  have  now 
all  the  railroad  facilities  they  need,  to  say,  in  ef- 
fect, that  the  portions  of  the  State  now  destitute 
shall  have  none.  It  may  be  very  generous  in 
these  gentlemen  to  constitute  themselves  the 
guardians  of  the  remote  towns,  and  interpose  the 
strong  arm  of  the  State  to  save  them  from  ruin. 
I  live  in  a  locality  where  we  are  trying  to  get  a 
railroad,  snd.we  are  trying  to  get  one  by  bonding 
the  towns  to  be  benefited.  We  realize  that  in 
all  probability,  if  we  do  not  get  a  road  in  this  way, 
we  shall  not  get  one  at  all.  Perhaps  I  and  my 
constituents  ought  to  feel  grateful  to  gentlemen 
for  their  protection,  so  kindly  offered.  But  it  is  a 
protection  we  have  not  asked.  We  reject  it  with 
scorn.  We  claim  we  are  competent  to  look  out  for 
ourselves.  The  protection  you  offer !  what  is  it  ? 
It  is  that  which  the  wolf  gives  to  the  lamb.  It 
is  the  protection  which  the  hawk  gives  to  th£ 
dove.  You  have  now  every  advantage  over  us. 
Railroads  run  by  your  doors.  You  feel  perfectly 
contented  in  this  regard ;  and  you  want  to  let 
things  remain  as  they  are.  And  so,  under  pre- 
tense of  protecting  us,  you  propose  to  hamper  us, 
to  cast  fetters  about  our  limbs,  and  bind  us  down 
to  our  present  inferior  position  forever!  Do  you 
call  this  generous  ?  Do  you  call  it  just  ?  I  do 
not  wish  to  arraign  the  motives  of  gentlemen, 
but  it  looks  to  me  marvelously  like  pure  and  un- 
mitigated selfishness.  If  we  bond  our  towns  and 
build,  a  road,  and  if  we  have  our  bonds  to  pay,  we 
do  not  expect  to  call  on  you  for  help.  The  gen- 
tleman from  Seneca  [Mr.  Hadley],  the  gentleman 
from  Cayuga  [Mr.  Eathbun],  and  the  gentleman 
from  Ulster  [Mr.  Hardenburgh],  will  neither  of 
them  be  taxed  to  make  up  our  losses.  We  will 
bear  them  ourselves.  I  wish  to  recall  a  little  of 
the  history  of  the  State  in  relation  to  railroads. 
The  State  first  loaned  and  then  gave  to  the  Erie 
railroad  $3,000,000.  My  constituents  helped  to 
pay  it.  See  what  the  State  has  done  for  the  New 
York  Central.  Originally  prohibited  from  com- 
peting with  tho  Erie  canal  for  freight,  the  State 
has  removed  the  prohibition.  By  this  means  the 
value  of  the  canals  owned  in  part  by  my  con- 


stituents, has  been  greatly  depreciated  and  we 
have  been  heavily  taxed  in  consequence.  Wo 
have  been  taxed  for  the  Albany  and  Susquehanna 
road,  and  for  a  railroad  leading  north  from  this 
capital,  the  Whitehall  and  Plattsburgh,  or  some- 
thing of  that  kind.  Last  winter  a  bill  was  passed 
which  would  have  given  $5,000  a  mile  for  the 
railroad  leading  into  our  region.  With  this  State 
aid,  and  by  bonding  the  towns,  together  with 
such  private  subscriptions  as  we  could  obtain,  we 
hoped  to  see  the  road  speedily  completed.  But 
the  G-overnor  saw  fit  to  veto  the  bill.  We  acqui- 
esced, though  we  were  not  convinced  by  the 
Governor's  logic.  But  we  still  hope  to  build  the 
road  by  the  aid  of  town  subscriptions.  And  now 
there  comes  in  this  beautiful  section  to  blast  the 
last  hope  we  have.  It  is  cruel.  It  is  wholly 
unjustifiable.  We  feel  that  a  railroad  in  this  era 
is  a  necessary  adjunct  of  civilization.  Will  you 
hopelessly  and  forever  shut  us  out  from  civil- 
ized life  ?  What  have  we  done  that  we  should 
not  be  permitted  to  better  and  improve  our 
condition?  The  State  refuses  to  aid  us  after 
taxing  us  to  aid  others.  Why  will  you 
be  so  cruel  as  to  forbid  us  to  help  ourselves  ? 
Gentlemen  have  talked  here  about  a  supposed 
violation  of  principle  involved  in  a  town  or  village 
taking  stock  in  a  railroad  company.  They  speak 
of  it  as  taking  a  man's  private  property  without 
his  consent,  for  private  use.  Never  before  did  I 
hear  that  the  power  of  taxation  exercised  by  gov- 
ernments was  a  taking  of  private  property  within 
the  meaning  of  the  publicists  who  have  written  and 
spoken  on  that  subject.  According  to  our  Consti- 
tution private  property  cannot  be  taken  for  public 
use  without  just  compensation.  Is  that  provision 
violated  as  often  as  the  Legislature  imposes  a  tax? 
It  is  too  absurd  to  ask.  And  yet  gentlemen  must 
answer  that  question  affirmatively  or  give  up  the 
argument.  The  question  in  a  nut-shell  is  this : 
Is  it  p;oper  to  allow  a  town  to  levy  a  tax  to  build 
a  railroad  under  such  restrictions  as  the  Legisla- 
ture may  prescribe  ?  That  is  the  real  question 
involved,  for  if  a  debt  is  allowed  and  created,  that 
debt  must  be  paid  by  taxation,  if  not  otherwise 
provided  for.  The  people  are  sufficiently  averse 
to  taxation ;  and  if  their  desire  to  avoid  taxation, 
together  with  the  supervisory  care  of  the  Legisla- 
ture, be  not  a  sufficient  safeguard,  you  can  devise 
no  other  without  taking  away  the  power  entirely. 
There  is  no  question  of  the  rights  of  minorities  in- 
volved. No  man  has  a  right  to  shut  himself  up 
in  a  shell,  and  say,  "Let  me  alone.  Don't  tax 
me.  Let  me  live  by  myself,  and  live  like  a  hog 
or  an  Indian."  We  live  in  society— in  communi- 
ties of  villages,  towns,  counties,  cities,  States,  and 
a  general  government  over  all.  These  communi- 
ties are  organized  for  the  public  good.  All  of 
them  levy  taxes  for  their  own  support,  and  fdr 
objects  supposed  to  be  for  the  public  benefit.  In 
a  village,  for  instance,  we  levy  a  tax  for  a  fire  en- 
gine. Can  one  man  or  a  dozen  men  stand  aloof, 
and  say :  "  We  do  not  consider  a  fire  engine  a 
good  investment  for  the  village ;  we  can  get  along 
without  it ;  hands  off,  and  don't  tax  us  for  what 
we  don't  want  ?"  It  is  absurd.  The  majority 
must  judge  what  the  common  good  demands,  and 
the  minority  must  submit.  There  is  no  other  way 
of  getting  along.    Gentlemen  have  undertaken  to 
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malce  a  distinction  between  taxing  for  railroads 
and  taxing  for  other  purposes,  saying  that  rail- 
roads are  private  property,  not  owned  by  the 
towns  or  county,  but  by  a  railroad  corporation. 
But  the  section  under  consideration  prohibits  a 
town  from  taking  stock  in  a  corporation.  If  it 
does  take  stock,  does  it  not  own  the  stock  ?  Cer- 
tainly; it  owns  the  stock  as  much  as  it  owns  its 
town- house.  Where,  then,  is  the  distinction? 
Where  is  the  taking  of  private  property  for  pri- 
vate use? 

Mr.  HARDENBURGH— Will  the  gentleman 
allow  me  to  ask  him  a  question  ?  Does  the  town 
control  after  it  takes  the  stock  ? 

Mr.  BTCKFORD— Just  as  much  as  any  stock- 
holder controls  it.  It  is  absurd  to  talk  of  any 
such  thing  as  private  property  being  taken  for 
private  use  in  this  connection.  It  is  only  permit- 
ting the  people  to  invest  in  property  for  the  good 
and  benefit  of  the  town,  and  to  be  owned  by  the 
town  just  £s  much  as  any  property  of  the  town. 
It  is  a  strange  confusion  of  ideas  that  leads  the 
gentlemen  around  me  to  talk  in  this  absurd  way. 
Sir,  I  shall  vote  for  the  amendment  of  the  gentle- 
tleman  from  Onondaga  [Mr.  Alvord]  and  hope  it 
will  prevail.  I  shall  also  vote  for  the  amendment 
of  my  colleague  [Mr.  Bell]  and  hope  that  will  pre- 
vail, too.  I  shall  also  vote  for  any  other  amend- 
ment which  may  be  offered  to  weaken  this  odious 
section,  to  take  away  its  deadly  sting ;  and  finally 
I  shall  vote  to  strike  it  out  altogether  as  wholly 
pernicious.  If  I  fail  in  that,  I  hope,  at  least,  the 
counties  of  Jefferson  and  Lewis  will  be  excepted 
from  its  operation.  If  gentlemen  esteem  this  pro- 
vision a  blessingl  entreat  them  not  to  thrust  it 
upon  my  constituents,  who  do  not  wish  to  be 
blessed  in  any  such  way.  Take  it  for  yourselves 
if  you  are  so  determined.  We  are  very  willing 
you  should  keep  the  whole  of  this  great  blessing 
to  yourselves ;  up  our  way  we  are  so  behind  the 
times,  not  having  felt  the  pernicious  effects  of 
railroad  clatter,  nor  been  at  all  corrupted  by  rail- 
road manipulation,  that  we  are  in  no  mood  to 
enjoy  the  great  advantages  you  proffer  us.  When 
we  have  got  a  road  ourselves  we  may  possibly  be 
as  generously  protecting  as  you .  are.  We  may 
then  be  as  you  are,  like  the  old  lady  who  having 
for  twenty  years  borrowed  her  neighbor's  brass 
kettle,  finally  got  one  herself,  and  on  being  ap- 
plied to  for  a  loan  of  it,  coolly  replied  that  she  had 
come  to  the  conclusion  it  was  best  to  neither 
borrow  nor  lend.  [Laughter.]  When  that  time 
comes  we  may  be  able  to  appreciate  your  benefi- 
cent policy  and  gracefully  accept  the  proffered 
blessings  of  your  profound  statesmanship.  But 
till  then  our  prayer  will  be,  "From  all  such  bless- 
ings and  from  all  such  protection,  good  Lord, 
deliver  us!" 

Mr.  FULLERTON— If  these  amendments  are 
to  be  adopted,  it  seems  to  me  that  some  change 
in  the  phraseology  of  both  is  necessary.  The 
original  section  J;  provides  that  no  town,  county, 
or  village  shall  give  any  of  its  property  or  money, 
etc."  The  amendment  of  the  gentleman  from 
Jefferson  [Mr.  Bell]  only  includes  towns,  and  I 
think  it  should  name  towns,  counties  and  villages. 
And  it  seems  to  me  that  the  amendment  pro- 
posed by  the  gentleman  from  Onondaga  [Mr. 
Alvord]    is  defective  because  it  provides  that 


towns,  counties  and  villages  shall  only  act  in  this 
matter  by  giving  their  property  or  money  under 
existing  laws.  He  evidently  means  it  shall  only  be 
done  under  laws  that  exist  at  the  present  time. 
In  my  view  it  is  a  fault  in  the  phraseology  of  the 
amendment.  To  illustrate  what  I  mean,  suppose 
the  Legislature  at  its  next  session  phall  pass  laws 
authorizing  the  towns  of  Onondaga  county  to  aid 
in  building  a  railroad.  If  a  town  bonds  itself 
under  that  law,  it  will  be  doing  it  under  an 
"existing  law."  I  submit  that  both  amendments 
should  be  changed  to  carry  out  the  designs  of  the 
framers. 

Mr.  KRUM — I  would  like  to  inquire  what  the 
effect  of  the  adoption  of  the  amendment  of  the 
gentleman  from' Onondaga  [Mr.  Alvord]  will  be, 
whether    its    effect  will    be    to    supersede  the 
amendment  of  the  gentleman  from  Jefferson  [Mr. 
Bell]. 
The  CHAIRMAN— It  will. 
Mr.  STRONG — I  would  not  trouble  the  commit- 
tee at  this  late  hour  with  any  remarks,  did  I  not 
disagree  with  some  of  the  sentiments  advanced  by 
gentlemen  opposed  to  this  amendment.     One  of 
the  gentlemen   who  addressed  us,  has  stated  we 
are  not  the  guardians  of  the  town.     I  conceive  we 
are  the  guardians  of  the  town ;  and  I  conceive, 
moreover,  that  we  are  bound  to  protect  the  town, 
and  it  is  for  the  purpose  of  protecting  the  inhabit- 
ants of  the  town,  that  I  shall  make  the  few  re- 
marks I  propose  to  make  at  this  time.    I  readily 
admit  that  it  has  been  decided  by  the  court  for 
the  correction  of  errors,  and  I  suppose  the  law  of 
the  State  is  well  settled,  that  railroad  companies 
are  of  sufficient  public  importance  to  invoke  the 
right  of  eminent  domain  in  their  favor,  and  I  ad- 
mit that  railroad  companies  have  a  right  to  take 
into  their  possession,  and  as  their  property  (mak- 
ing sufficient  compensation)  a  sufficient  quantity 
of  land  for  the  tracks  of  their  road  and  for  their 
depots ;  but  I  can  go  no  further  than  that.     I  do 
not  believe  that  they  have  a  right  to  impose  taxes 
upon  the  people  of  the  towns  of  the  State.    I 
suppose  that  it  has  been  well  settled,  that  al- 
though they  may  have  a  right  to  take  the  lands, 
yet  they  are  bound  to  make  just  compensation  for 
the  land  they  have  taken.  And  so  it  is,  whenever 
this  principle  is  invoked,  we  are  bound  to  make  a 
reasonable  compensation  to  the  owners  of  the 
property  we  take5,   whether  we  take  it  from  the 
town  in  the  way  of  taxation,  or  whether  we  take 
it  directly  on  this  principle  of  eminent  domain. 
I  conceive  it  has  been  well  settled  that  the  amount 
of  compensation  is  not  to  be  the  amount  of  benefit 
which  is  to  be  derived  by  the  community,  or  the 
benefit  expected  to  be  derived  by  the  community ; 
or  even  by  the  town.    That  is  not  the  compensa- 1 
tion    which    the  law  requires.    The  compensa. 
tion  which  the  law  requires  is  in  money  or  in 
money's  worth;  and  when  you  take   from    the 
town  a  quantity  of  their  property  by  way  of  tax- 
ation, the  question  is   whether   you  make  any 
compensation  at  all,  and  you  do  not.    It  is  unsafe 
to  trust  to  mere  conjecture,  as  to  what  may  even- 
tually be  a   compensation  when  you   take   the 
property  of  the  individuals  or  of  inhabitants  of  a 
town,  because  very  many  of  the  projects  fail,  and 
then  they  would  fail  entirely  in  obtaining  com- 
pensation.   It  has  been  so  with  some  of  the  com- 
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panies  which  have  been  organized  in  England, 
and  some  in  this  State.      We  all  remember  Law's 
South  Sea  scheme,  where  very  many  people  were 
ruined.     There  was  then  an  entire  failure,  con- 
trary to  the  general  expectation.     So  it  has  been 
with  regard  to  some  of  the  institutions  in  this 
country.    We  have  often  lost  by  them.     Some  of 
them  have  not  been  able  to  pay  their  debts,  and  it 
is  very  doubtful  if  they  ever  will  be,  and  there  is 
a  strong  probability  that  when  the  railway  compa- 
nies have  funds  given  them  by  taxation  of  the 
town,  the  town  may  never  obtain  the  compensa- 
tion at  all,  and  therefore  there  will  be  a  violation 
of  the  law.     This  privilege  of  taxation  is  a  very 
important  one,  and  it  is  one  which  is  generally 
exercised  by  the  Legislature  of. the  State  ;  it  is  a 
part  of  their  legislative  power,  and  it  has  been 
decided  that  they  cannot  refer  to  the  people  to  lay 
the  tax  upor,  themselves ;  that  it  must  be  done  by 
the  Legislature,  and  if  you  cannot  refer  it  to  the 
people  at  large  in  the  State,  to  tax  themselves  for 
any  particular  object,  how  ctm  you  refer  to  the 
people  of  the  town?    It  is  far  more  dangerous  to 
refer  a  matter  of  this  kind  to  the  people  of  the 
town,  than  it  would  be  to  refer  it  to  the  people  of 
the  State.    It  is  a  very  dangerous  provision  to 
allow  the  people  of  the  town  to  impose   taxes. 
Such  a  power  generally  operates  very  unequally, 
and  taxes  are  often  imposed  against  the  will  of 
the  large  property  holders  in  the  town  or  in  the 
district.     It  i3  true,  it  has  been  decided  that  our 
Legislature  may  lay  a  tax — that  it  belongs  to  them 
to  say  whether  the  tax  shall  be  a  local  one  or 
a  general  one  in  the  State.      That  is  now  settled 
by  the   court  of  appeals  to  be  the  law  of  the 
land.      Therefore,     that    can    be     done.       But 
where  this  principle  of  local  taxation  has   been 
adopted,  even  in  cases  of  considerable  importance 
to  the  community,  in  the  cases  of  our  public  edu- 
cation, there  have  been  serious  abuses  of  this 
right.  Where  school-districts  have  to  impose  taxes 
upon  themselves,  it  very  often  happens  that  ap- 
propriations are  made  by  the  votes  of  those  who 
pay  very  little  toward  the  expense  of  school- dis- 
tricts.    Generally,  where  there  are  large  amounts, 
those  amounts  are  assessed  by  the  votes  of  people 
who  pay  little  or  nothing  themselves.    There  have 
been  instances  of  that  kind  in  my  own  immediate 
neighborhood.    In  the  school- distinct  next  to  the 
one  in  which  I  live  they  have  imposed  a  tax  of 
five  thousand  dollars  for  building  a  school-house 
where  probably  one  thousand  would  have  been 
sufficient  for  all  useful  purposes ;  and  when  the 
tax  was  imposed  it  was  found  that  the  majority  of 
those  who  imposed  the  tax  were  those  who  paid 
little  or  nothing  themselves.     And  so  in  a  district 
beyond,  where  they  wanted  to  build  a  school- 
house,  there  was  a  regular   meeting   called,  and 
they  voted,  I  think,  eventually,   three  thousand 
dollars,  merely  to  put  on  an   addition  to  the   old 
school-house,  and  when  we  came  to.  examine  as 
to  the  property  of  those  who  gave   the   votes,  -it 
was  found  that  only  one-sixth  part  of  the  proper- 
ty of  the  district  was  represented  by  those  who 
voted  in  the  majority.    It  is  a  dangerous  thing, 
even  in  so  beneficial  an  object  as  bur  schools  and 
the  education  of  the  children,  to  grant  this  power. 
In  my  own  district,  when  a  tax  collector  called 
upon  me,  I  had  the  curiosity  to  examine  the  prop*' 


erty  of  the  inhabitants  of  the  district,  and  I  found 
that  there  were  more  than  one-half  of  the  voters 
who  did  not  pay  one  dollar  each.  This  is  the  re- 
sult of  local  taxation.  I  believe  it  will  be  found, 
if  this  privilege  is  guaranteed,  that  it  will  result 
in  very  many  instances  much  to  the  disadvantage 
of  the  property-holders  of  the'towns.  I  am  aware 
there  has  not  been  much  done  by  this  Conven- 
tion for  the  protection  of  property ;  but  I  conceive 
that  we  are  as  much  bound  to  protpct  the  prop- 
erty of  a  town  as  we  are  the  lives  and  the  liberty 
of  citizens.  If  we  intend  to  protect  the  property 
of  the  town,  we  are  bound  to  see  that  a  town  can- 
not exercise  this  dangerous  privilege.  I  am  aware 
there  have  been  appropriations  made  in  the  State 
for  different  railroads.  There  have  been  three  mil- 
lions granted  to  the  Erie  railroad,  and  seven  hun- 
dred and  fifty  thousand  dollars,  I  think,  to  the 
Susquehanna  railroad,  and  it  appears  to  me  all  are 
iniquitous  objects.  It  appears  to  me  that  the 
people  of  the  whole  State  ought  never  to  have 
been  taxed  for  the  purpose  of  aiding  in  a  local 
railroad — a  railroad  that  does  not  extend  through 
the  State.  I  think  injustice  has  been  advocated 
in  my  own  district.  We  have  now  a  railroad 
running  through  the  middle  of  Long  Island,  and 
through  the  town  of  Brookhaven,  where  I  reside. 
That  town  extends  from  the  sound4to  the  ocean. 
This  road,  which  we  have  already  in  existence, 
and  which  can  barely  obtain  enough  to  pay  the 
interest  on  its  debt  and  expenses,  accommodates 
the  people  in  the  middle  and  on  the  north  side  of 
the  island  There  is  a  railroad  in  process  of  con- 
struction on  the  south  side  called  the  South  Side 
railroad,  and  there  has  been  a  proposition  made 
that  the  town  of  Brookhaven — which  extends 
about  sixteen  miles  on  the  south  side  of  the  island 
— shall  be  taxed  five  thousand  dollars  a  mile  for 
the  sixteen  miles,  making  the  sum  of  eighty  thou- 
sand dollars  for  the  benefit  of  this  South  Side  rail- 
road, which  probably  will  never  pay  one  dollar  of 
its  debts,  to  the  prejudice  of  the  people  of  the" 
middle  and  north  side  of  the  island.  It  is  possi- 
ble, if  the  power  was  given  to  the  town,  that  they 
might  vote,  and  probably  would  vote,  to  make  a 
donation,  or  loan,  at  any  rate,  to  this  South  Side 
road,  and  for  this  loan  the  whole  town  would  be 
taxed — not  only  those  who  would  be  benefited 
on  the  south  side  of  tne  island,  but  those  who 
would  be  injured  by  it  by  diminishing  the  traffic 
of  the  road  from  the  middle  of  the  island  and  on 
the  north  side.  I  can  see,  therefore,  the  project 
might  operate  even  very  injuriously  to  a  portion 
of  the  people  who  might  be  compelled  to  pay  a 
portion  of  the  debt ;  and  it  seems  to  me  any  pro- 
ject of  this  kind  which  would  authorize  the  tax- 
ing of  the  people  of  the  whole  town  (some  of  our 
towns  are  very  large,  and  some  are  accom- 
modated with  roads,  in  other  parts  of  which 
it  is  proposed  to  lay  a  parallel  road),  that  it 
would  be  an  act  of  injustice  to  those  who  are 
not  benefited.  I  claim,  therefore,  that  the  amend- 
ment  of  the  gentleman  from  Onondaga  [Mr;  JU- 
vord]  is  a  very  correct  one,  and  one  which,  ought 
to  be  adopted.  I  cannot  believe  it  is  the  sense  of 
this  Convention  to  allow  this  local  taxation,  which 
would  operate  so  injuriously  on  a  portion  of  to 
people  who  are  bound  to  pay  them.  It  is  true, 
that  it  is  barely  possible  the   money  might  event- 
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ually  be  refunded,  but  there  is  no  certainty  of  it, 
and  where  it  is  necessary  to  resort  to  thetowns, 
the  strong  probability  is  railroads  could  not  be 
conducted  so  as  to  pay;  for  if  they  could  be,  there 
would  be  capitalists  found  who  would  very  will- 
ingly embark  their  property  in  the  adventure. 
If  the  road  was  constructed  through  private  aid, 
there  would  be  no  necessity  for  calling  for  aid 
from  the  town.  I  think  the  necessary  result 
would  be  the  ultimate  payment  by  the  towns 
which  give  the  bonds.  As  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  said,  if  the  payment  of  in- 
terest was  demanded  on  those  bonds,  and  the 
railroad  company  was  not  able  to  pay  interest, 
the  town  must  be  taxed  for  it ;  and  if  the  railroad 
company  was  not  able,  when  the  bonds  became 
due,  to  pay  them,  the  towns  would  be  taxed  the 
entire  amount  of  them.  It  does  seem  to  me  that 
it  would  be  unjust  to  allow  a  feature  of  that  kind 
to  remain  in  our  Constitution.  I,  therefore,  am 
entirely  in  favor  of  the  proposition  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]. 

Mr.  RUMSEY— I  offer  the  following  as  a  sub- 
stitute for  the  whole  section. 

Mr.  KRUM — I  rise  to  a  point  of  order.  Two 
amendments  are  now  pending. 

Mr.  RUMSEY — I  understood  a  vote  had  been 
taken  upon  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  AlvordJ. 

The  CHAIRMAN — There  are  two  amendments 
now  pending  to  the  section. 

Mr.  FERRY — I  rise  not  to  discuss  the  merits 
of  the  question,  but  to  suggest  that  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  and  the  amendment  of  the  gentleman 
from  Jefferson  [Mr.  Bell]  are  not  antagonistic,  as 
I  view  it.  The  amendment  of  the  gentleman 
from  Jefferson  [Mr.  Bell]  prescribes  upon  what 
terms  hereafter  this  power  shall  be  exercised  by 
towns,  counties  or  villages.  These  terms  may 
not  be  the  terms,  and  in  all  probility  are  not  the 
terms,  of  the  existing  law  under  which  the  pro- 
jects have  been  started  heretofore,  and  have  been 
partly  accomplished.  That  being  so,  both 
amendments  are  necessary,  and  are  in  entire  har- 
mony with  each  other. 

Mr.  BELL — I  wish  to  ask  the  gentleman  a 
question  in  regard  to  this  very  point.  The 
amendment  offered  by  myself  is  precisely  in  the 
language  of  the  conditions  on  which  towns  are 
now  authorized  to  issue  their  bonds,  taken  from 
seven  or  eight  different  acts  that  were  passed  in 
1866.    I  will  read  : 

"That  the  consent  shall  be  first  obtained  in 
writing  of  such  number  of  tax  payers  of  such 
town  or  city,  or  their  legal  representatives  appear- 
ing upon  the  last  assessment  roll  respectively,  as 
shall  represent  a  majority  of  the  taxable  property 
of  such  town  or  city.  Such  consent  shall  be 
proved  or  acknowledged  in  the  same  manner  as 
conveyances  of  real  estate." 

I  adopted  the  precise  language  of  the  statute  in 
this  case,  that  hereafter  they  may  issue  bonds, 
but  that  the  bonds  shall  only  be  issued  on  these 
conditions. 

Mr.  FERRY— The  gentleman  from  Jefferson 
[Mr.  Bell]  did  not  probably  understand  me.  I 
am  aware,  and  we  all  know  the  conditions  of  the 
amendment  which  he  offered,  that  they  corre- 


spond with  those  of  the  general  statute  upon  the 
subject ;  but  it  does  not  follow  by  any  means, 
nor  do  I  suppose  it  true,  that  all  the  projects 
existing,  and  all  the  railroads  now  in  contempla- 
tion of  being  built,  were  organized  under  this 
general  law,  but  under  special  act  of  the  Legisla- 
ture, and  in  some  respects  they  differ.  Some  of 
them  have  been  pending  for  a  good  many  years, 
and  we  know  they  were  commenced  under  special 
act,  in  which  the  Legislature  prescribed  those 
certain  conditions  on  which  towns  might  sub- 
scribe, and  they  differ  undoubtedly  from  the  con- 
ditions of  the  amendment  of  the  gentleman  from 
Jefferson  [Mr.  Bell].  That  being  so,  both  amend- 
ments are  necessary,  and  are  in  entire  harmony ; 
at  all  events,  they  are  not  repugnant  to  each 
other  in  any  sense,  and  it  would  be  entirely  safe,. 
if  we  pass  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]  to  pass  the  amendment  of 
the  gentleman  from  Jefferson  [Mr.  Bell].  Were 
the  amendment  of  the  gentleman  from  Jefferson 
to  pass  and  become^  a  part  of  the  original  resolu- 
tion, it  would,  then  be  necessary  to  pass  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  for  the  reason  that  existing  railroads, 
projected,  and  in  process  of  being  built,  have 
been  organized  under  a  different  system  from 
that  prescribed  by  the  amendment  of  the  gentle- 
man from  Jefferson  [Mr.  Bell]. 

Mr.  E.  BROOKS — I  understand  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
has  been  modified  and  changed,  so  as  to  insert 
the  word  "now."    I  would  like  to  have  it  read. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

"Insert  after  the  word  ; shall,'  in  line  nine, 
'  except  in  pursuance  of  laws  now  existing.'  " 

Mr.  E.  BROOKS— The  effect  of  the  amend- 
ment is  to  shut  down  the  gates,  and  to  say  prac- 
tically, "  Be  it  enacted  from  and  after  the  assem- 
bling of  the  next  Legislature,  there  shall  be  no 
power  in  any  legislative  body  in  this  State,  or  as 
long  as  this  Constitution  endures,  to  allow  the 
bonding  of  a  town  for  the  building  of  a  railroad, 
or  for  any  public  improvement  connected  there- 
with." From  and  after  the  adoption  of  the  Con- 
stitution, such  will  be  the  effect  of  this  amend- 
ment  if  it  becomes  a  part  of  the  organic  law  of 
this  State.  We  were  engaged  some  hours  yes- 
terday in  declaring  that  there  should  be  no  con- 
solidation of  any  railroad  in  this  State  where  the 
capital  exceeds  twenty  millions  of  dollars.  Fol- 
lowing that,  was  an  order  of  this  Convention 
that  there  should  be  no  power  on  the  part  of  any 
railroad  whose  capital  amounted  to  five  or  six 
millions  of  dollars,  to  connect  with  any  long  road, 
like  the  New  York  Central  or  the  Erie  railroads, 
and  following  this,  was  the  refusal  of  the  Con- 
vention to  adopt  the  amendment  of  the  gentleman 
from  Cattaraugus  [Mr.  Van  Camp  en],  and  now 
we  seem  to  be,  this  evening,  in  a  similar  way, 
"  fighting  it  out  on  the  same  line."  And  I  am  not 
surprised  that  my  friend  from  Jefferson  [Mr.  Bick- 
ford],  put  up  his  hands,  and  exclaimed  to  his 
friends"  in  this  Convention,  "  from  all  such  friends, 
good  Lord  deliver  us !"  Sir,  I  do  not  believe  that 
it  is  a  wise  policy,  becoming  the  great  State  of 
New  York,  to  declare  in  its  organic  law  that  in 
all  future  time  the  towns  of  this  State  shall  be 
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forbidden  to  appropriate  what  money  they  may 
see  fit  to  appropriate  for  a  great  public  improve- 
ment of  this  kind.  I  did  not  agree  this  morning  with 
my  friend  from  Ulster  [Mr.  Hardenburgh],  in  the 
view  he  took.  He  stated  an  extreme  case, and  stated 
the  whole  case  against  an  appropriation  of  this 
kind  when  he  asked  where  the  equality  was,  or 
where  the  justice  was — in  exacting  from  those 
who  held  mortgages  on  personal  property — any 
part  of  their  property,  as  a  contribution  for  a 
great  public  improvement  of  this  kind.  Sir,  this 
is  the  whole  case,  and  the  strong  case,  and  about 
all  that  can  be  said  against  it.  And  my  answer 
is  this,  that  although  it  might  operate  as  a  hard- 
ship, in  regard  to  this  precise  case,  and  may  do 
some  injustice  to  the  persons  who  hold  personal 
property,  to  a  widow,  for  example,  whose  all  may 
be  invested  in  personal  property,  by  the  exaction 
from  her  little  sum  of  a  pro  rata  amount  for  the 
contribution  of  this  work ;  yet  it  is  one  of  those 
extreme  cases  where  the  end  in  view,  where  tha 
good  done  to  the  general  community,  warrants 
the  application  of  the  law  even  in  their  case. 
Sir,  we  did  this  in  paying  town  debts  and  county 
debts.  There  are  counties  in  this  State,  where  a 
tax  upon  such  property  as  this  amounted  to  thir- 
teen and  fifteen,  and  even  twenty  per  cent ;  but 
the  effort  was  to  wipe  out  then  and  forever  all 
the  debt  which  had  been  created  for  war  purposes, 
and  to  leave  the  property  free  from  future  taxa- 
tion on  that  account.  But  that  is  not  the  point. 
There  are  many  cases  which  I  might  illustrate, 
which  would  act  with  some  degree  of  hardship 
upon  persons  and  upon  property.  Let  me  cite 
one.  There  are,  unfortunately,  it  may  be,  a  great 
body  of  persons  who  are  childless,  and  yet  their 
property  is  taxed  to  carry  on  and  support  the 
public  schools  of  this  State.  There  are  thousands, 
J  believe,  who  never  can  take  any  advantage  of 
our  public  schools,  and  yet  their  property  is  taxed 
for  this  purpose ;  and  it  is  to  secure  a  common 
good,  a  general  good,  a  great  good,  one  which 
can  be  accomplished  in  no  other  way,  that  the 
tax  is  imposed.  Sir,  my  friend  [Mr.  Harden- 
burgh], when  I  alluded  to  the  taking  of  private 
property  for  public  uses,  very  naturally  responded 
that  there  was  some  compensation  for  that  in  the 
Constitution.  But  how  is  the  compensation  pro- 
vided ?  You  build  a  railroad  through  a  county 
or  a  town,  and  every  man  knows  this  is  not 
a  subject  to  be  sneered  at  or  condemned.  Every 
man  knows  that  when  you  lay  out  a  railroad 
through  an  agricultural  county,  you  improve  that 
land  immensely  beyond  the  tax  which  you  impose 
upon  the  farmer  who  owns  the  land.  That  is  the 
experience  in  the  great  body  of  counties  wherever 
this  experiment  has  been  tried.  My  friend  also 
alluded  to  what  might  be  the  custom  in  the  Old 
World.  Let  me  tell  my  friend  that  this  Empire 
State,  with  four  millions  of  inhabitants,  is 
very  far  behind  some  of  the  most  despotic 
governments  in  regard  to  its  railroad  improve- 
ments. Even  the  miserable  government  of  Spain 
establishes  a  system  of  debenture,  whereby  the 
people  of  a  town  in  Spain  may  call  upon  the  gov- 
ernment at  Madrid  either  to  secure  the  payment 
of  taxes  upon  any  expenditure  for  a  public  im- 
provement of  that  kind,  or  by  a  sort  of  sinking 
fund  make  an  appropriation  for  the  depreciation 
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of  the  general  expense  itself.  The  same  is  true 
in  Italy,  the  same  is  true  in  France ;  and  I  say  in 
undertaking  to  put  a  provision  like  this  into  the 
Constitution  of  the  State,  we  are  not  only  behind 
the  age  in  which  we  live,  but  we  are  behind  the 
governments  of  the  Old  "World,  to  which  allusion, 
has  been  made.  Sir,  I  do  not  believe,  in  under- 
taking to  arrest  a  great  work  of  improvement  like 
this.  I  believe"  you  enhance  the  value  of  every 
acre  of  property  through  which  these  railroads 
pass.  I  believe  that  thereby  you  contribute  to ' 
the  wealth  of  the  State,  that  thereby  you  so  en- 
hance the  property  of  the  State  as  to  enable  the 
counties  and  towns,  and  the  State  itself,  to  con- 
tribute very  considerably  to  the  payment  of  the 
tax  which  may  be  for  the  benefit  of  all.  Sir, 
there  are  some  things  which  I  hope  the  State  of 
New  York  will  not  do,  and  this  is  one  of  them.  I 
regard  these  improvements  of  so  much  public  im- 
portance to  the  agriculture,  and  to  the  commerce, 
and  to  the  general  benefit  of  the  State  that  I,  for 
one,  shall  extremely  regret  to  see  any  such  pro- 
vision incorporated  into  the  fundamental  law  as 
the  one  now  before  us.  I  am  willing  to  have 
much  more  stringent  laws  than  we  have,  and  I 
have,  in  that  view,  framed  an  amendment  which 
I  shall  offer  when  it  is  in  order  to  do  so,  that  these 
grants  shall  not  be  made  unless  a  majority  of  the 
voters  consent,  and  unless,  in  addition,  two-thirds 
of  the  taxable  property  in  the  town  or  county 
gives  its  assent  thereto.  Sir,  let  me  illustrate  a 
moment.  What  is  the  practical  effect  of  a  great 
work  like  this  ?  Tako  the  ease  of  the  county  of 
Schoharie,  and  the  Suaquehauua  road,  to  which 
allusion  has  been  made.  You  build  a  railroad 
right  through  an  agricultural  country ;  you  open  its 
way  to  the  sea-board  and. lakes;  you  open  its  way 
to  the  southern  tier  of  counties.  They  have  made 
the  experiment  in  Europe,  and  it  has  been  proved 
to  a  demonstration,  that  the  effect  of  making  a  rail- 
road through  an  agricultural  country  is  precisely 
this :  that  there  are  three  miles  and  a  half  of  the 
land  on  each  side  of  the  railroad  positively  benefit- 
ed by  the  construction  of  such  a  work ;  that  there 
are,  therefore^  people  living  within  seven  miles 
of  this  railroad  who  find  an  enhancement  in  the 
value  of  their  property;  who  find  themselves 
enabled  to  get  their  produce  to  a  good  market, 
and  who  have  the  benefit  of  this  personal  saving. 
Sir,  I  stated  upon  the  floor  yesterday,  as  a 
fact  growing  out  of  the  demonstration  which  had 
been  made  in  the  government  of  France,  that 
forty  millions  sterling  was  saved  yearly  in  time 
alone  by  persons  in  consequence  of  the  construc- 
tion of  railroads  in  that  Empire.  And  every  lit- 
tle railroad  you  build,  and  every  large  railroad 
you  build,  contributes  to  the  great  wealth  of  the 
people.  Every  farmer,  every  mechanic,  every 
laborer  feels  the  benefit  of  the  construction  of 
these  works.  Why,  sir,  it  does  seem  to  me  the 
most  short-sighted  policy  in  the  world  for  a  State 
like  ours,  of  four  millions  of  people,  which  God 
has  favored  above  every  other  commonwealth  in 
the  world,  to  make  a  sort  of  procrustean  bed, 
and  to  say  such  works  shall  not  be  constructed. 
If  a  town  in  Schoharie  county  wants  to  build  a 
railroad,  and  the  question  is  fairly  discussed,  and 
the  people  with  their  eyes  open  deliberately  say: 
"  We  will  have  this  improvement,  it  is  for  our 
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benefit  to  have  it, "'why  shall  I.  representing 
the  little  town  of  Eichmond,  deny  to  my 
neighbor  of  Schoharie  a  benefit  so  great  as 
that? 

Mr.  H ARDENBUR&H— Does  anybody  suggest 
any  such  proposition  ? 

Mr.  E.  BROOKS— Yes,  sir.  I  understand  that 
to  be  the  effect  of  this  amendment. 

Mr.  HARDENBUR&H— That  is  your  judg- 
ment. 

Mr.  E.  BROOKS — In  my  judgment  we  have 
been  laboring  to  that  purpose  this  day,  and  I  have 
heard  to  very  little  advantage  the  argument  made 
on  one  side  or  the  other,  if  the  effect  of  this  pro- 
vison  is  not,  in  regard  to  all  future  time,  a  positive 
prohibition  for  the  accomplishment  of  great  public 
works.  Sir,  I  believe  in  improvement.  I  thought 
until  I  became  a  member  of  this  Convention,  that 
I  was  among  the  old  fogies,  and  the  most  old  fogy 
of  them  all ;  but  I  am  amazed  at  finding  the  rep- 
resentatives of  a  great  and  powerful  party  of  this 
State,  undertaking  to  arrest  any  great  work  of 
improvement,  the  effect  of  which  is  to  de- 
velop the  resources  of  the  State,  to  improve  its 
personal  property,  to  improve  its  real  estate,  and 
to  accomplish  the  greatest  possible  good.  Mr. 
Jefferson  once  said,  and  most  truly,  that  he  who 
made  two  blades  of  grass  grow  where  one  grew 
before,  was  a  public  benefactor,  and  he  who  con- 
tributes to  one  mile  of  canal  or  one  mile  of  rail- 
road, is  also  a  public  benefactor. 

Mr.  HARDENBURGH— I  will  occupy  a  mo- 
ment or  two  of  time  in  the  further  discussion  of 
this  question.  It  certainly  seems  to  me  that  I 
have  been  misunderstood  by  my  friend  from 
Richmond  [Mr.  E.  Brooks]  in  the  position  I  took. 
I  have  never  claimed,  and  I  trust  I  never  shall 
claim,  that  the  people  of  any  one  of  the  localities 
of  this  State  should  not  have  the  privilege  that 
they  have  always  enjoyed  of  making  any  public 
improvement  through  the  district  in  which  they 
happen  to  reside.  The  great  principle  upon  which 
I  stand  here  seems  to  be  utterly  ignored  by  that 
gentleman.  It  is,  that  I  deny  in  this^government 
that  the  right  should  be  exercised,  and  I  deny 
that  it  is  exercised  in  any  government  in  the 
known  world,  that  the  portion  of  the  population 
being  in  the  majority  shall  have  the  right  to  take 
from  the  minority  a  part  of  its  earnings  for  pri- 
vate purposes.  That  has  been  argued  here  by  the 
gentleman  from  Schenectady  [Mr.  Paige]  and  by 
the  gentleman  from  Essex  [Mr.  Hale],  and  now 
again  alluded  to  by  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks].  He  constantly  calls  these 
great  public  improvements.  I  desire  to  ask  my 
friend  from  Richmond  [Mr.  E.  Brooks]  a  single 
question :  whether  he  desires  or  intends  to  sup- 
port that  portion  of  the  report  of  the  Finance 
Committee  which  is  now  before  this  committee, 
in  which  it  declares  that  the  State  shall  not  give 
nor  grant  nor  lend  to  any  association  of  individ- 
uals, or  to  any  corporation,  any  portion  of  the 
public  money  ? 

Mr.  E.  BROOKS— I  answer  my  friend,  "  Suf- 
ficient unto  the  day  is  the  evil  thereof." 

Mr.  HARDENBURGH— That  is  the  answer  I 
receive  constantly  in  the  discussion  of  this  ques- 
tion. I  am  answered  by  the  gentleman  that  it  is 
a  great  public  improvement.    "Who  judges  of  it? 


There  are  a  hundred  men  who  say  it  is  right  and 
ninety-nine  say  it  is  not.  'Now,  in  the  town  in 
which  I  happen  to  live  myself,  as  the  railroads 
are  projected,  one  runs  along  the  south- 
ern extremity  of  the  town  seventeen 
miles  away — not  three  and  a  half,  as  illustrated 
by  the  gentleman,  in  France,  where  he  thiuks  up 
to  that  distance  they  are  really  benefited  by  rail- 
roads ;  but  twelve  or  fifteen  miles  away,  where 
the  people  are  in  full  communion  with  the  rest  of 
mankind,  the  faimer  there  is  taxed  precisely  as 
much  per  acre  as  the  farmer  directly  on  the  line 
of  the  route.  Is  that  equitable?  Because  a 
large  number  of  the  people  of  the  town  do  not 
happen  to  be  congregated  in  the  little  village  in 
which  I  live,  is  it  right  that  they  should  be 
charged  the  same  as  those  who  live  near  the  pro- 
jected improvement,  if  improvement  it  ever 
becomes  ?  You  lose  sight  of  the  principle.  It 
cannot  be  denied  that  there  is  a  broad  division 
here  between  public  improvements  (and  I  mean 
by  that  those  improvements  that  the  State  desires 
to  make,  and  if  you  propose  to  put  that  in  the 
Constitution,  you  can  then  really  found  an  argu- 
ment upon  it),  and  private  enterprises.  I  claim 
that  the  majority  have  no  right,  either  by  the  two- 
thirds  vote  that  my  friend  suggests,  or  by  a  ma- 
jority vote,  or  by  a  four-fifths  vote,  or  any  other 
vote  short  of  the  entire  vote,  to  take  away  the 
property  of  any  one  citizen  for  any  improvement, 
controlled  by  private  parties,  even  if  it  is  for  the 
general  good  of  the  whole.  The  distinction  is 
broad  enough.  When  you  build  a  school-house 
it  does  not  belong  to  any  private  corporation. 
When  you  build  a  bridge  it  belongs  to  the  whole 
body  politic,  to  the  commonwealth,  and  it  cannot 
be  mortgaged.  There  is  nothing  can  be  done 
with  it.  It  belongs  to  the  entire  people.  But 
here  is  a  private  corporation  that  asks  the  people 
to  be  taxed,  a  large  portion  of  whom,  or  one  of 
whom — I  do  not  care  which  (because  I  desire 
to  discuss  this  upon  principle)  says  I  do  not  be- 
lieve in  the  feasibility  or  the  propriety  of  this 
plan.  Now  I  have  earned  a  dollar ;  it  lies  in  my 
hand ;  it  is  subject  to  be  paid  to  the  general  gov- 
ernment, or  to  the  State  for  taxes,  for  roads  and 
schools,  and  other  matters  necessary  for  the 
support  of  government;  and  this  common- 
wealth, this  community,  by  its  laws,  pro- 
tects me  in  the  possession  of  what  is 
not  consumed  for  such  purposes.  The  re- 
remaining  portion  of  that  dollar  that  I  have  earn- 
ed by  my  skill  and  my  industry,  after  my  share 
or  contribution  to  the  general  fund  is  paid,  be- 
longs to  me.  The  instant  you  go  beyond  that 
point,  that  moment  you  strike  the  heaviest  blow 
you  can  possibly  strike  at  the  incentives  to  in- 
dustry. Why  do  we  want  to  earn  money  ?  In 
every  community  there  are  some  of  us  who  get 
together  more  of  this  world's  goods  than  do  oth- 
ers. What  object  have  I  to  exert  myself  if  a 
majority  in  the  town  in  which  I  happen  to  live 
demand  a  portion  of  my  money  for  purposes 
outside  of  the  general  taxes,  and  for  objects 
which  I  do  not  approve.  Is  it  not  agrarian- 
ism?  Many  years  ago  my  friend  from 
Richmond  [Mr.  E.  Brooks]  opposed  that  doc- 
trine. 
Mr.  E.  BROOKS — It  bears  no  more  resemblance 
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to  agrarianism  than  light  bears  to  darkness. 
Agrarianism  means  that  my  property  and  your 
property  shall  be  equally  divided  among  the  com' 
muoity.  This  amendment  proposes  no  such 
thing. 

Mr.  HARDENBURGH— No,  it  is  a  little  worse. 
It  takes  my  property  and  divides  it  among  you 
and  everybody  else,  and  leaves  me  to  stand  alone. 
[Laughter.]  Now  let  us  look  in  another  light 
upon  this  great  question,  because  it  seems  to  have 
been  confined  by  the  gentlemen  of  this  committee 
who  have  responded  on  the  other  side  wholly  to 
railroads.  As  much  as  I  like  railroads  to  be  built, 
and  I  like  them  to  be  built  by  those  who  think 
they  are  going  to  be  valuable,  T  do  not  want  them 
to  use  my  pocket-book  for  that  purpose,  if  I  think 
them  unnecessary,  unless  under  a  general  law 
where  all  must  contribute  to  the  work.  There  is 
some  sense  in  the  idea  that  a  State  can  construct 
a  great  public  work,  it  being  a  common  good  for 
the  common  whole.  But  here  is  a  town  in  my 
county  a  majority  of  whose  inhabitants  are  Cath- 
olics ;  they  want  to  build  a  great  cathedral ;  they 
do  not  want  to  pay  for  it  themselves,  but  they  de- 
sire the  Protestant  portion  of  the  population  to 
pay  a  portion  of  the  expense.  I  would  like  to 
kijow  if  they  cannot  for  that  purpose, 
on  the  principle  of  the  amendment,  bond 
the  town  ?  I  rather  think  a  church  is  as 
much  m  the  nature  of  a  public  improvement  as  a 
railroad. 

Mr.  $.  BROOKS— Not  sectarian. 

Mr.  HARDENBURGH— Sectarian  ?  It  is  a 
Catholic  church  I  am  speaking  of  now.  [Laugh- 
ter.] But  you  can  reverse  it,  and  under  the  prin- 
ciple you  advocate  here,  would  you  not  compel 
the  Catholic  to  contribute  to  the  Protestant  struc- 
ture ?  The  court  of  appeals,  in  my  opinion,  com- 
mitted a  grave  error  in  the  case  of  the  Susque- 
hanna railroad,  and  usurped  powers  properly  be- 
longing to  the  framers  of  the  Constitution.  They 
sought  to  make  a  Constitution,  instead  of  inter- 
preting one  already  made.  With  this  decision 
staring  us  in  the  face,  is  it  not  better  to  remove 
all  doubt  on  this  question  by  putting  in  the  body 
of  the  Constitution  such  an  inhibition  as  is  con- 
tained in  the  report  of  the  committee.  Let  me 
call  the  attention  of  my  friend  [Mr.  E.  Brooks]  to 
another  view  of  this  matter.  For  an  illustration 
I  will  take  the  following :  I  have  a  mortgage  upon 
a  piece  of  property  in  my  town,  of  five  thousand 
dollars,  that  is  all  the  property  is  worth.  But  the 
majority  of  the  people  of  that  town,  in  bonding 
the  town,  bond  that  property  for  fiity  per  cent  (in 
the  case  of  my  own  town  it  is  only  thirty-three 
and  one-third  per  cent).  By  the  terms  and  spirit 
of  the  laws  enacted  on  this  subject,  I  insist,  sir, 
that  that  tax  takes  precedence  over  my  mort- 
gage. It  is  a  tax,  you  say,  but  still  only  a  tax 
for  the  benefit  of  a  private  corporation,  although 
it  may  be  for  public  uses  and  for  the  public  bene- 
fit. You  take  this  mortgage,  this  contract,  sign- 
ed and  sealed  between  the  mortgagee  and  myself 
ten  years  ago,  and  put  a  superior  lien  over  it. 
And  when  you  sell  that  property  for  the  non-pay- 
ment of  taxes  do  you  not  only  impair  the  obliga- 
tion of  that  contract,  but  also  give  them  the 
power  to  utterly  destroy  it  ?  Can  any  man  an- 
swer this  point*?    The  gentleman  [Mr.  E.  Brooks] 


says,  in  the  strong  illustration  which  he  puts,  and 
which  he  calls  the  sum  of  the  argument  on  all 
sides  of  this  question,  that  there  are  instances 
where  personal  property,  as  in  this  case,  is  to  be 
taken,  and  which  involves  hardship ;  that  these 
are  exceptional  instances ;  that  citizens  of  a 
county  like  ours  must  suffer ;  that  they  cannot 
have  it  always  equal.  Then,  to  illustrate  his  po- 
sition, he  instances  a  widow  who  contributed  her 
mite  to  pay  bounty  money  for  the  purpose  of  fill- 
ing up  the  ranks  of  our  armies  during  the  sad 
struggle  through  which  we  have  just  passed. 
How  unfair  is  such  an  illustration  ?  Was  not 
that  a  contribution  just  precisely  like  the  tax  paid 
to  the  State  government?  Just  like  a  tax  paid  to 
the  common  school  fund,  and,  as  it  has  been 
claimed  by  all  those  who  have  spoken  here, 
who  were  patriotic,  for  a  higher  object  ?  It  was 
to  protect  the  whole  country.  There  is  no  anal- 
ogy between  the  two  cases.  And  in  the  discus- 
sion of  this  question  it  is  not  that  I  desire  to 
deprive  any  town  of  any  right  to  build  a  railroad; 
but  I  want  to  protect  the  minority  in  every  town 
and  hamlet  in  this  State.  Why,  for  what  pur- 
pose do  you  have  a  Constitution  ?  For  what  object  * 
was  this  Convention  called  together?  To  protect 
the  majorities  ?,  Majorities  are  protected  always, 
and  want  no  written  Constitution.  You  came 
here  simply  to  frame  the  machinery  of  govern- 
ment, to  divide  it,  as  you  do,  into  a  Senate  and 
Assembly — two  houses,  one  a  check  upon  the 
other ;  and  then  on  top  of  that,  you  put  a  Gov- 
ernor, and  then  you  make  the  third  branch — the 
judiciary.  Members  stand  here  and  deny  the 
State  the  right  to  lend  its  credit,  or  give  its 
money  for  any  private  corporation  with  all  these 
checks  upon  it ;  and  yet  turn  right  arcund  and 
say  they  will  give  it  to  these  separate  towns, 
CQunties  and  villages,  and  communities,  with  no 
check  whatever,  except  the  whim  and  passion  of 
the  audience  that  happens  to  be  in  reach  of  the 
ballot-box.  Here  is  inconsistency.  You  come 
here  to  frame  the  machinery  of  government, 
and  one  thing  above  all  others  you  ought  to  do, 
in  strictness  and  in  fairness,  is  to  put  in  this  Con- 
stitution a  provision  that  you  will  not  allow  ma- 
jorities in  towns  and  counties  to  do  what  you 
refuse  to  allow  them  to  do  in  the  State  at  large. 
This  is  the  purpose  of  a  Constitution,  as  I  under- 
stand— to  protect  minorities.  The  majority  never 
wants  nor  cares  for  any  provision  to  protect  it. 
It  protects  itself  The  Constitution  is  for  the 
benefit  of  minorities.  It  seems  to  me  a  strange 
confusion  of  ideas  (I  speak,  of  course,  with  due 
deference  to  the  judgment  and  opinions  of  others) 
to  compare  the  United  States  government  with  our 
State  government.  Here,  I  claim,  all  power  is 
vested  in  the  people  and  inheres  in  them ;  they 
have  it  all,  except  what  we  take  back  in  black 
and  white,  in  this  written  instrument  we  are  now 
about  to  make.  But,  with  the  Constitution  of 
the  United  States  it  is  directly  the  reverse.  The 
general  government  has  only  just  such  power  as 
the  States  give  up  to  it.  Keeping  this  in  view, 
we  return  at  once  to  the  question,  is  it  proper  to 
take  from  minorities  that  power  which  we  will 
not  give  to  the  State  at  large  ?  It  was  not  in- 
tended in  the  Constitution  of  1846  to  be  given  to 
the  people  of  this  State ;  therefore,  the  sum  of 
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money  that  was  given  to  the  Susquehanna  rail- 
road, I  think,  was  in  direct  violation  of  the  inten- 
tions of  the  framers  of  that  instrument.  And  so 
I  might  say  this  to  my  friend  from  Schoharie 
[Mr.  Kinney]  ;  he  wants  a  railroad  through  there  ; 
and  I  don't  know  but  I  may  allude,  in  the  same 
connection,  to  my  friend  from  Greene  [Mr.  More]. 
Some  twenty  odd  years  ago,  according  to  the 
financial  report,  the  State  loaned  them  two  hun- 
dred thousand  dollars  to  build  a  railroad.  We 
are  paying  the  interest  on  it  yet.  There  has  not 
been  a  rod  of  iron  on  it  for  seventeen  or  twenty 
years,  as  I  remember,  and  they  are  now  bonding 
towns  to  reconstruct  it.  It  may  be  a  magniticent 
project,  and  if  the  farmers  want  to  take  hold  and 
build  this  road,  I  think  they  ought  to  be  permit- 
ted to  exercise  the  right.  But  they  have  the  sad 
experience  of  twenty  years  ago  before  them. 
Now,  the  position  I  take  here  is,  that  in  the  con- 
struction of  these  roads  no  man  should  be  com- 
pelled to  submit  to  the  judgment  of  the  majority 
in  any  instance,  to  determine  whether  they 
are  or  are  not  feasible  projects.  No  man  can 
satisfy  his  own  mind  that  it  is  prudent  to  leave  to 
localities  a  power  that  we  refuse  to  the  great 
body  of  the  people  themselves.  Until  I  am 
satisfied  of  the  justice  of  such  a  thing  as 
that,  I  am  in  favor  of  inhibition  in  the  Constitu- 
tion itself. 

Mr.  BAKER — I  understand  from  the  debate  as 
far  as  it  has  proceeded,  that  it  is  conceded  by 
those  in  favor  of  the  section  reported  by  the  com- 
mittee that  the  courts  have  decided  that  the  dona 
tion  or  rather  the  extending  of  the  aid  of  towns 
to  the  construction  of  such  public  works  is  legal. 
Hence  the  opposition  to  continue  in  the  Constitu- 
tion the  power  vested  either  in  the  Legislature  or 
in  any  other  body,  to  further  extend  aid  to  such 
enterprises  is  based  upon  the  ground  of  inex- 
pediency. I  am  frank  to  say  that  if  granting  aid 
to  railroads  is  in  conflict  with  any  provisions  of 
the  Constitution  of  the  United  States,  I  would  be 
at  once  in  favor  of  conforming  to  that  Constitu- 
tion. If  to-day  was  the  first  time  that  this  ques- 
tion was  agitated  in  these  halls,  I  would  be  in 
favor  of  shutting  down  the  gates  at  once  and  pro- 
hibiting the  withdrawing  of  one  dollar  for  the 
construction  of  railroads  or  any  other  improve- 
ment which  is  held  by  individuals  or  corporations. 
But  this  is  not  the  first  time  that  this  question 
has  been  agitated  here.  It  is  not  the  first  time 
that  this  question  has  been  discussed  upon  its 
legal  points,  or  upon  points  of  justice  and  equity. 
It  being  conceded  that  it  is  merely  a  question  of 
expediency,  I  take  the  ground  that  if  the  power 
is  to  be  continued  in  the  Constitution  if  any  body 
is  to  grant  aid,  it  should  be  vested  in  and  limited 
to  these  local  boards  which  this  section  reported 
prohibits  from  exercising  that  power.  I  hope  the 
Convention  will  come  to  the  conclusion  before  we 
get  through  with  our  labors  to  put  a  clause  in  the 
Constitution  prohibiting  the  Legislature  in  all 
future  time,  as  long  as  the  Constitution  endures, 
from  granting  aid  to  institutions  of  that  kind,  or 
any  other  institutions  of  a  local  character,  or  of  a 
private  nature,  whether  charitable  or  religious. 
But  I  am  not  prepared,  at  this  time,  to  say  that 
the  power  should  not  be  vested  in  some  board  or 
municipal  authority.    But  if  it  is  vested  in  any 


authority  it  seems  to  me  it  should  be  vested  in 
these  local  boards  or  authorities  which  have  the 
opportunity  of  immediate  observation  to  tell 
whether  the  improvement  is  needed,  expedient  or 
wise.  Now,  this  section  denies  to  these  local  au- 
thorities the  right  to  exercise  that  power.  There- 
fore I  am  opposed  to  this  section  as  it  stands.  It 
is  objected  to  the  amendment  proposed  by  the  gen- 
tleman from  Jefferson  [Mr.  Bell],  and  also  to  the 
amendment  proposed  by  the  gentleman  from 
Onondaga  [Mr.  Alvord],  that  they  allow  these 
local  authorities  or  Legislatures  to  take  private 
property  without  compensation.  The  legality  and 
constitutionality  of  that  question  has  been  settled 
it  is  conceded  by  all  parties,  and  therefore  it  is 
not  a  question  which  we  can  raise,  it  is  a 
question  we  are  barred  from  raising.  I  will 
examine  for  one  moment  the  other  ground  of  ob- 
jection, that  these  appropriations  always  operate 
unequally  and  unjustly  upon  the  parties  contrib* 
uting  for  their  support.  Now  I  would  like  to  in- 
quire of  any  gentleman  in  this  house  what  public 
work — not  a  mere  private  corporation — but  what 
public  work  the  people  have  contributed  their 
money  to  construct,  has  operated  equally,  justly 
and  equitably,  so  far  as  benefits  are  concerned, 
upon  all  the  tax  payers  who  contributed  thereto  ? 
For  instance,  when  the  Erie  canal  was  devised 
and  constructed  in  this  State,  it  is  well  known 
from  statistics,  that  the  valley  of  the  St.  Lawrence 
was  quite  as  prosperous,  and  had  as  good  pros- 
pects of  rapid  settlement  as  central  New  York. 
From  Johnstown  westward  to  Buffalo,  was  a  dense 
wilderness,  when  De  "Witt  Clinton  devised  the 
Erie  canal,  while  there  was  a  population  emigrat- 
ing from  the  New  England  States  up  the  St.  Law- 
rence valley.  Lands  at  that  day  were  higher  in 
value  in  the  St.  Lawrence  valley  than  in  the  Mo- 
hawk, and  much  higher  than  in  the  southern  tier 
of  counties  in  this  State.  But  no  sooner  did  De 
Witt  Clinton  recommend  the  construction  of  the 
Erie  canal,  and  procure  the  passage  of  a  law  for 
its  construction,  than  lands  went  up  immediately 
in  cent/al  New  York.  It  had  a  tendency  to  draw 
population  from  the  North  and  the  South,  and  to 
nearly  depopulate  the  northern  regions  of  the 
State.  That  state  of  things  continued  for  many 
years,  until  central  New  York,  from  Albany  to 
Buffalo,  was  a  densely  populated  and  continuous 
series  of  cities  and  villages.  Now,  I  would  in- 
quire of  any  gentleman  whether  the  people  in  the 
southern  tier  of  counties  fared  equally  with  those 
in  central  New  York  ?  It  may  be  said  that  the 
debt  contracted  for  the  Erie  canal  was  merely 
contingent ;  but  it  was  a  debt  for  which  every 
dollar  of  taxable  property  in  the  State  was  liable ; 
the  people  in  the  St.  Lawrence  valley  and  in  the 
southern  tier  of  counties  were  equally  liable  to 
pay  taxes  for  the  completion  of  that  canal  with 
the  people  of  central  New  York.  Yet  it  made 
the  people  of  central  New  York  wealthy  beyond 
precedent  in  the  history  of  the  country.  This 
will  be  seen  by  simple  historical  facts  and  statis- 
tics, that  every  gentleman  can  inform  himself  upon. 
Although  the  Erie  canal  was  constructed  for 
public  benefit,  did  it  not  have  precisely  the  pecu- 
niary effect  I  have  mentioned.  How  could  it  be 
said  that  it  had  an  equal  and  just  effect  upon  all 
parts  of  the  State?    Yet  the  people  of  all  parts 


1165 


of  the  State  stood  ready  to  put  their  hands  in 
their  pockets  to  pay  their  share  of  the  expense 
necessary  for  the  construction  of  that  great  pub- 
lic work. 

Mr.  HARDENBURGH— Did  not  the  puopJ* 
of  the  State  own  that  canal  ? 

Mr.  BAKER— I  think  I  have  stated  that  two 
or  three  times.  If  the  gentleman  observed  what 
I  said,  the  people  of  the  State  of  New  York 
owned  the  canal.  But,  I  inquire,  what  benefit 
was  that  to  the  poor  widow  residing  in  one  of  the 
southern  tier  of  counties,  whose  property  was 
liable  to  be  taxed  for  its  construction,  and  who 
could  never  practically  have  any  benefit  from  the 
navigation  of  that  canal  ?  We  cannot  all  be  canal 
captains ;  property  must  be  taxed  for  its  con' 
struction,  and  all  cannot  derive  important  benefits 
from  that  public  work.  I  know  that,  theoreti- 
cally, it  is  open  for  you  and  me  and  every  other 
man  to  put  his  boat  on  the  canal ;  but  practically 
I  have  never  been  able  to  derive  any  immediate 
benefit  otherwise  than  from  living  in  central  New 
York,  where  the  general  rise  of  property  has  ben 
efited  me  with  others  ;  but  this  rise  has  been  at 
the  expense  of  the  people  of  the  southern  tier  of 
counties  and  of  the  St.  Lawrence  valley,  as  well 
as  those  living  in  central  New  York  on  the  canal. 
Now,  I  know  the  legal  technical  difference  be- 
tween a  work  belonging  to  the  State  and  a 
work  belonging  to  a  private  corporation.  I  will 
come  to  that  in  a  moment  if  the  committee  will 
indulge  me.  Prior  to  the  construction  of  the 
Erie  canal,  it  is  known  by  gentlemen  conversant 
with  the  history  of  property  in  central  New 
York  that  you  could  buy  all  the  lands  from  Mont- 
gomery county  to  Buffalo  for  about  fifteen  dollars 
per  acre.  It  is  known  that  as  soon  as  the  canal 
was  completed,  or  that  it  became  a  certainty  in 
the  minds  of  the  people  that  it  would  be*com- 
pleted,  that  you  could  not  buy  an  acre  of  land  on 
that  route  for  less  than  from  thirty  to  eighty  dol- 
lars per  acre.  I  may  be  too  low  in  my  figures. 
Now  I  will  come  to  private  corporations,  and  see 
the  effect  that  a  corporation  has  had  upon  that 
same  property.  Sir,  after  the  Erie  canal  was 
completed,  and  after  this  series  of  continued  lines 
of  railroad  were  completed  from  Albany  to  Buf- 
falo, land  took  another  rise  of  more  than  sev- 
enty-five per  cent.  I  may  be  mistaken  about 
the  precise  figures;  but  it  went  up  ama- 
zingly, at  least  in  the  Mohawk  valley  and 
in  Central  New  York,  But  why  ?  I  will  tell  the 
gentleman  why,  by  mentioning  a  little  incident 
that  occurred  a  few  years  ago  in  the  county  of 
Jefferson.  There  are  gentlemen  within  these 
halls  who  will,  perhaps,  remember  the  incident. 
It  was  during  the  Irish  famine.  G-rain  went  up 
to  a  very  high  price  at  our  sea-ports  instantly  up- 
on the  arrival  of  news  by  steamer  that  there  was 
a  great  famine  in  Ireland ;  and  the  grain  and  corn 
of  the  entire  western  part  of  the  State  of  New 
York  was  rushed  to  market.  In  Jefferson  coun- 
ty the  farmers  started  their  mills  and  got  out  their 
teams  to  get  their  corn  to  market  at  Rome,  but 
before  many  of  them  could  get  to  Rome  with 
their,  grists  of  corn,  the  price  of  grain  had  gone 
down.  Within  three  years  after  that,  I  think,  it 
was  fbund  necessary  and  quite  easy  to  construct 
the  Rome  and  Watertown  railroad.    Now,  that  is 


one  reason  property  goes  up  where  these  private 
enterprises  are  established.  They  afford  facilities 
for  produce  to  get  to  market.  Wherever  •  a  farn* 
is  located  upon  a  railroad,  it  is  nearer  a  market. 
In  that  way  will  any  gentleman  undertake  to  say 
that  the  people  of  the  county  of  Jefferson  were 
not  benefited  by  the  construction  of  that  road  ? 
And  could  the  question  have  been  propounded  to 
the  great  mass  of  farmers  of  that  day  along  that 
road  whether  they  would  have  allowed  their 
towns  to  be  bonded,  there  is  no  doubt  but  it 
would  have  been  carried  by  an  overwhelming  ma- 
jority. They  had  a  practical  realization  in  the 
construction  of  that  road,  of  the  facility  of  getting 
their  produce  to  market  and  of  the  enhanced  value 
of  their  lands.  Now,  sir,  the  State,  in  its  legisla- 
tion for  a  long  series  of  years,  has  contributed  to 
the  construction  of  roads  and  loaned  its  credit  to 
the  construction  of  various  railroad  enterprises 
within' its  limits.  It  has  been  stated  here  by 
gentlemen  that  the  Stato  had  made  an  absolute 
donation  of  three  millions  of  dollars  to  the  New 
York  and  Erie  railroad,  which  I  believe  to  be  the 
fact.  It  is  known  to  gentlemen  within  this  Con- 
vention that  the  State  loaned  its  credit  to  the  Au- 
burn and  Syracuse  road  to  the  amount  of  two 
hundred  thousand  dollars ;  it  loaned  its  credit  to 
the  Auburn  and  Rochester  road  to  the  amount 
of  two  hundred  thousand  dollars.  There  were 
four  hundred  thousand  dollars  loaned  to  these 
private  corporations  for  the  purpose  of  aiding  and 
assisting  them  in  constructing  a  railroad  which 
was  intended  to  develop  the  physical  resources  of 
the  country.  Will  any  gentleman  from  Cayuga 
county  undertake  to  say  that  that  county  has  not 
been  directly  benefited  by  the  construction  of 
these  roads  ?  Yet  these  roads  were  built  upon 
the  credit  of  the  State  to  a  limited  extent.  I  will 
not  undertake  to  say  that  these  roads  have  not 
refunded  this  money  that  was  loaned  by  the 
State ;  probably  they  have.  But  the  State  loaned 
its  credit,  and  these  roads  used  it.  This  amend- 
ment which  is  sought  to  be  voted  down,  proposes 
that  a  town  may  loan  its  credit  to  a  corporation 
upon  just  such  terms  as  it  deems  proper,  just  as 
the  State  has  loaned  its  credit  to  several  railroads. 
Now  the  New  York  and  Erie  Railroad  is  com- 
pleted, the  Central  railroad  is  completed,  the 
Ogdensburgh  and  Rouse's  Point  railroad  is  com- 
pleted— three  great  competing  lines,  constituting 
three  great  monopolies,  monopolizing  the  entire 
carrying  business  from  West  to  East.  These 
three  great  competing  lines  have  secured  their 
connections  with  the  great  West ;  they  have  secured 
their  connections  with  the  East.  They  want  no 
further  aid  nor  no  more  competition.  Now,  if  the 
State  will  allow  me  to  put  my  hands  into  the 
treasury— if  the  State  will  give  me  a  fortune — I 
will  agree  that  it  shall  be  prohibited  from  giving 
anybody  else  a  fortune  hereafter.  That  is  the 
principle  upon  which  many  gentlemen  seem  to 
act.  While  some  of  these  roads,  part  of  which 
constitute  the  great  New  York  Central,  were  run- 
ning and  operating  upon  the  credit  of  the  State, 
the  little  Susquehanna  road  was  struggling  to  get 
even  a  foothold  in  the  Legislature  or  anywhere 
else ;  it  was  asking  the  Legislature  to  allow  the 
people  to  bond  their  towns  and  tax  themselves 
for  its    construction.    That  was   denied  them. 
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I  remember  very  well  when  that  question 
came  up  here  in  the  Legislature,  a  certain 
prominent  gentleman  who  had  acted  as  chairman 
of  a  city  mass  meeting  in  this  city,  and  who  had 
delivered  a  very  eloquent  address  upon  the  pro- 
spective benefit  to  this  city,  in  case  the  Susque- 
hanna road  was  built,  and  had  promised,  I  think, 
to  subscribe  one  hundred  thousand  dollars  on  the 
credit  of  the  city — 

Mr.  CORNING — Will  the  gentleman  permit  me 
to  ask  him  a  question  ?  Has  the  New  York  Cen- 
tral ever  received  any  aid  from  the  State. 

A  DELEGATE— Never. 

Mr.  BAKER — If  the  gentleman  understood  me, 
I  said  that  the  State  loaned  its  credit  to  the 
amount  of  two  hundred  thousand  dollars  to  the 
Syracuse  and  Auburn  road  and  two  hundred 
thousand  dollars  to  the  Auburn  and  Rochester 
road ;  that  they  used  that  money  for  that  purpose, 
but  whether  it  had  been  refunded  I  was  not  ad- 
vised. I  take  nothing  back.  I  desire  to  ask  the 
gentleman  a  question  in  return,  if  it  is  in  order. 
Did  these  roads  use  the  credit  of  the  State  for  any 
length  of  time  whatever  ? 

Mr  CORNING-— I  understood  they  did. 

Mr.  BAKER — And  that  is  all  a  great  many  of 
these  roads  ask,  except  that  they  r/ant  to  use  the 
credit  of  the  towns  and  counties,  not  the  credit 
of  the  State. 

Mr.  ALVORD — I  would  like  to  have  the  gen- 
tleman show  me  a  law  that  does  not  require  abso- 
lutely in  this  bonding  of  towns  that  they  take 
the  stock  of  the  road  and  nothing  else  in  payment? 

Mr.  BAKER — I  am  not  now  discussing  any 
law  that  has  been  passed,  I  am  discussing  the 
propriety  of  general  provisions  in  the  Constitution 
merely  permissive,  I  am  not  talking  about  the 
detail  of  any  law ;  if  I  were,  I  perhaps  would 
draw  up  some  details  that  I  think  would  meet  the 
case  properely,  and  decide  whether  and  upon 
what  terms  counties  and  towns  should  loan  their 
credit.  I  am  speaking  of  the  propriety  of  prohib- 
iting in  all  future  time  what  this  State  has  repeat- 
edly done  in  favor  of  the  holders  of  the  most  pow- 
erful corporations  and  monopolies  of  this  State. 

Mr.  RATHBUN — I  rise  to  a  question  of  order. 
The  gentleman  is  discussing  the  question  of  loan- 
ing the  credit  of  the  State ;  when  the  question 
before  the  committee  is  confined  explicitly  to  the 
bonding  of  towns.  I  submit  the  gentleman  is  too 
broad  in  his  .argument. 

Mr.  BAKER— I  believe  the  word  ''bonded"  is 
not  in  the  provision.  The  word  "  loan",  is  used. 
When  the  New  York  Central  got  ready  to  go  into 
business  it  was  like  a  young  man  coming  into  his 
inheritance  from  a  rich  father.  All  it  had  to  do 
was  to  put  its  cars  on  its  tracks.  Its  business 
was  furnished  to  its  hand.  This  was  not  the  case 
with  the  New  York  and  Erie ;  it  was  not  the  case 
with  the  Ogdensburgh  and  Rouse's  Point ;  it  was 
not  the  case  with  any  other  road  within  this 
State.  I  say  that  after  these  three  great  compet- 
ing corporations,  or  monopolies  as  we  may  call 
them,  had  secured  themselves,  the  Susquehanna 
road  was  struggling  for  a  foothold;  it  came  here 
and  asked  permission  to  bond  its  towns  that  they 
might  loan  their  credit  for  the  purpose,  and  it 
was  denied;  I  remember  very  well  having  in  my 
possession  a  pamphlet  containing  the  proceedings  - 


of  a  meeting  held  in  this  city,  where  the  mayor 
recommended  the  bonding  of  this  city  to  make  a 
contribution  of  one  hundred  thousand  dollars,  and 
in  which  address  beheld  out  to  the  people  of  this 
State  that  they  would  be  benefited  to  the  amount 
of  three  millions  of  dollars  in  the  enhanced  value 
of  their  property.  Afterward  and  when  that 
same  gentleman  was  a  member  of  the  Legislature, 
he  took  strong  grounds  against;  State  aid  to  the 
Susquehanna  road,  while  mayor  of  the  city  of 
Albany,  and  presumptively  representing  the 
popular  judgment  of  his  constituency,  he 
was  in  favor  of  granting  the  aid  of  his  munici- 
pality to  the  road  to  the  amount  of  $100,000, 
but  now  while  a  member  of  Assembly,  vehem- 
ently opposing,  even  State  aid  to  that  road — 
but  this  was  after  the  New  York  Central  and 
Erie  had  secured  all  they  wanted.  Now,  it  may 
have  no  meaning  at  all,  or  it  may  have  just  this 
meaning,  that  these  great  monopolies  have  a  cer- 
tain interest  to  subserve,  and  when  that  interest 
has  been  secured,  when  they  have  obtained  what 
they  asked,  when  certain  localities  have  secured 
lines  increasing  the  value  of  their  property,  they 
are  willing  to  shut  down  the  gates  and  not  allow 
one  dollar  to  come  out  of  the  treasury  nor  out  of 
the  pockets  of  the  people  themselves  even, 
though  they  are  willing  to  be  taxed  for  the  build- 
ing up  of  any  other  locality.  Now,  when  it  is 
said  that  these  corporations  are  selfish,  I  concede 
it.  We  sometimes  have  to  protect  ourselves 
against  the  selfishness  of  corporations,  by  build- 
ing and  sustaining  competing  lines,  that  is,  allow 
competing  corporations  to  grow  up  in  the  same 
State,  to  allow  other  corporations  to  be  built  up 
on  the  public  credit,  and  if  we  cannot  get  it  at 
the  hands  of  the  State,  get  it  at  the  hands  of  the 
people  of  the  locality  along  the  line,  who  are 
willing  to  be  taxed.  I  say  for  one  I  will  vote  for 
prohibiting  the  Legislature  from  granting  a  dollar 
to  any  corporation,  prublic  or  private,  moneyed, 
charitable  or  religious.  I  believe  it  is  one  of  the 
great  sources  of  public  corruption  or — I  will  take 
that  word  back — bad  public  legislation.  Mr. 
Chairman,  the  Chenango  Valley  road  is  now 
struggling  for  an  existence ;  the  people  of  that 
valley — as  beautiful  a  valley  as  there  is  in  the 
State  of  New  York — ask  permission  to  loan  their 
credit  for  the  purpose  of  constructing  that  road. 
Is  it  right  and  proper  that  people  living  north  of 
the  road  should  say  you  shall  not  have  that  right? 
Being  conceded  that  it  is  right  to  grant  the  public 
credit  for  the  purpose  of  aiding  and  assisting  such 
corporations,  I  say  it  is  pretty  late  in  the  day 
for  gentlemen  who  represent  the  New  York 
a-nd  Erie  road,  which  has  received  three  mil- 
lions of  the  people's  money  without  any  return 
past  or  prospective,  and  for  gentlemen  who 
represent  the  New  York  Central,  which  has 
built  a  portion  of  its  line  on  the  people's 
money,  to  come  here  and  say  the  people  of 
the  Susquehanna  Valley  and  of  the  Chenango 
valley,  or  any  other  locality,  shall  not  have  the 
right  to  tax  themselves — not  the  State — to  de- 
velop their  resources.  Now,  it  is  said,  by  gen- 
tleman, if  you  grant  the  right  to  towns  that  fhey 
will  exercise  the  right  improvidently.  Now,  I  do 
not  believe  it.  Neither  do  I  believe  that  there  is 
a  gentleman  within  the  hearing  of  my  voice  who 
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thinks  that  the  people  of  a  locality  who  are  to  be 
immediately  by  the  law,  will  be  any  less  compe- 
tent than  the  Legislature  have  been.  I  believe 
that  they  will  exercise  a  wise  discretion  in  de- 
termining whether  it  will  be  expedient  or  inexpe- 
dient to  aid  any  such  enterprise.  I  am  entirely 
willing  to  trust  the  people.  In  answer  to  the 
gentleman  from  Onondaga  [Mr.  Alvord]  who 
seems  to  be  discussing  the  details  of  a  law,  I  am 
frank  to  say  that  I  would  prescribe  such  limits  as 
to  prevent  abuses.  I  would  leave  the  question  to 
the  majority  of  the  tax  payers  in  a  locality  to  be 
affected,  in  such  a  manner  that  those  who  bear  the 
burden  would  have  the  right  to  assume  the  neces- 
sary power  in  the  matter.  Now,  it  is  said,  we  must 
protect  the  people,  in  their  property,  against  this. 
One  gentleman  used  language  as  though  permit- 
ting a  town  to  loan  its  credit  and  to  raise  a  tax, 
or  ia  any  way  to  aid  in  the  construction  of  a 
railroad,  was  to  give  some  outside  power  or  in- 
fluence the  power  to  take  this  property  away. 
Why,  the  very  proposition  is  to  leave  it.  I  want 
no  better  provision  than  to  leave  the  capital  of 
this  State  to  its  own  protection.  When  we  say 
we  will  deprive  a  man  of  the  right  to  say  how 
and  where  his  money  shall  be  invested  in  the 
development  of  the  country  where  he  lives,  we  take 
from  him,  in  a  certain  sense,  the  right  to  say  in 
what  manner  his  property  shall  be  invested.  I 
have  troubled  the  committee  longer  than  I  in- 
tended, I  have  spoken  in  a  very  desultory  manner, 
but  I  have  said  pretty  nearly  all  I  wanted  to  say. 
The  question  was  put  on  the  amendment  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  E.  BROOKS — I  now  offer  the  amendment 
I  alluded  to  when  upon  the  floor,  to  come  in  the 
fourth  line  of  the  second  section  after  the  word 
"  corporation." 

Mr.  BICKFORD— Will  the  gentleman  give  way 
a  moment  to  allow  a  motion  to  strike  out  the 
whole  section  ? 

Mr.  E.  BROOKS— I  will,  if  the  gentleman  de- 
sires it. 

Mr.  BICKFORD— -Then  I  move  to  strike  out  the 
whole  section. 

The  CHAIRMAN— It  is    not   now   in  order. 
There  is  an  amendment  pending. 
Mr.  E.  BROOKS — I  then  move  my  amendment. 
The  SECRETARY     proceeded    to    read    the 
amendment  of  Mr.  E.  Brooks,  as  follows : 

Insert  after  the  word  "corporation,"  in  the 
fourth  line,  the  following: 

"Except  upon  the  consent  of  a  majority  of  all 
the  voters  and  two-thirds  of  the  taxable  persons 
representing  two-thirds  of  the  taxable  property 
of  such  county,  town  or  village  appearing  upon 
the  last  assessment  roll." 

The  question  was  put  on  the  amendment  of 
Mr.  E.  Brooks,  and,  on  a  division,  was  declared 
lost  by  a  vote  of  38  to  45. 

Mr.  RCJMSEY — I  now  propose  this  amendment 
as  a  substitute  for  the  whole  section. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

"The  Legislature  shall  not  hereafter  pass  any 
law  authorizing  any  county,  town,  city  or  village 
or  other  municipal  corporation  to  give  or  appro- 
priate money  or  property,  or  to  lend  its  credit  in 
any  way,  in  aid  of  or  to  any  private  person,  com- 


pany or  corporation,  or  to  take   or   be   interested 
in  any  stock  therein." 

Mr.  RUMSEY— I  desire  simply  to  say  with  re- 
gard to  this  amendment  that  it  does  not  interfere 
with  any  law  which  now  exists  allowing  towns 
to  bond  themselves  for  the  benefit  of  any 
railroad ;  it  applies  entirely  to  subsequent  action 
on  the  part  of  the  Legislature.  I  think  if  this 
Convention  intend  to  put  any  such  restriction  up- 
on the  Legislature,  or  upon  the  towns,  that  this 
is  the  way  to  do  it.  We  know  that  towns  now 
have  no  right  to  bond  themselves  for  any  pur- 
pose ;  that  they  have  certain  duties  they  are  at 
liberty  to  perform,  and  amongst  those  privileges  is 
not  the  privilege  of  bonding  themselves  or  to  lend 
their  credit  to  the  construction  of  railroads.  It 
will,  therefore,  if  you  intend  to  make  this  restric- 
tion, be  extremely  awkward  in  appearance  to  say 
that  towns  shall  not  do  what  they  have  now  no 
right  to  do.  In  addition  to  that,  if  we  should 
adopt  the  section  in  the  manner  in  which  it  is 
presented  to  us,  it  may  carry  by  implication  the 
right  of  the  Legislature  to  authorize  towns  to  ex- 
ecute bonds  for  the  benefit  of  railroad  corpora- 
tions and  thus  defeat  the  object  the  committee 
have  in  view.  Now,  I  am  opposed  to  the  whoie 
system  of  bunding  towns  for  such  purposes,  both 
upon  the  question  of  expediency,  and  the  question 
of  principle.  The  experience  of  this  State 
with  regard  to  much  the  larger  number  of 
these  railroads  has  been  that  they  have  proved 
nnprofitable,  and  almost  all  of  them  have  passed 
out  of  the  control  of  the  original  stockholders, 
and  have  gone  into  other  hands  for  debts  con- 
tracted in  the  progress  of  their  construction.  So 
that  upon  that  point  it  is  inexpedient  for  towns 
to  be  interested  in  the  construction  of  a  railroad. 
But  if  the  Legislature  may  give  to  towns  the  right 
to  contract  debts  for  the  construction  of  a  railroad, 
there  is  scarcely  any  project  that  can  be  brought 
before  the  people  but  what  the  Legislature  may 
grant  the  same  right  to  inhabitants  of  a  town  to 
engage  in.  If  the  majority  think  it  is  best  to 
construct  a  race-course,  a  church,  or  anything 
else,  the  Legislature  may  authorize  the  majority  in 
the  town  to  bond  the  minority  for  all  these  ob- 
jects. Aside  from  this  question  of  expediency,  I  am 
opposed  to  this  practice  upon  principle,  and  have 
rarely  heard  advanced  in  a  deliberative  assembly 
a  proposition  more  offensive  to  my  ideas  of  pro- 
priety. It  is  every  way  vicious.  It  asuraes  to 
give  to  the  majority  of  the  inhabitants  of  the 
town  the  right  to  take  and  dispose  of  the  private 
property  of  the  minority,  for  other  purposes  than 
the  necessary  expenses  of  the  government,  with- 
out rendering  any  adequate  compensation  for  the 
property  thus  taken  away.  It  is  true  the  laws 
provide  that  the  towns  shall  have  the  stock  of  the 
railroad  corporation  for  the  bonds  thus  issued, 
but  experience  has  shown  that  those  are  unavaila- 
ble as  a  security,  and  under  any  circumstances, 
individuals  ought  not  to  be  compelled  to  part  with 
their  property  for  the  benefit  of  private  corpora- 
tions, except  upon  such  terms  as  they  elect. 
To  compel  them  to  do  so  in  any  other  way 
is  a  more  tyrannical  exercise  of  the  power  of 
the  majority,  and  there  is  no  form  of  tyranny 
more  offensive  in  its  application  than  this. 
We  are  not  to  be  told  that  the  towns  get  com- 
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pensation,  they  get  only  railroad  stock,  and 
the  individual  will  find  this  a  poor  thing  with 
which  to  pay  his  tax  for  these  bonds.  The 
railroad  itself  will  have  passed  into  other 
hands  by  virtue  of  mortgages  for  other  debts, 
and  the  bond  debt  alone  will  remain  to  the 
town  to  eat  out  the  substance  of  the  citizens 
in  the  shape  of  taxation.  Now,  take  this  Al- 
bany and  Susquehanna  railroad  and  look  at 
its  present  condition  as  shown  by  its  report  to 
the  State  Engineer  and  Surveyor.  I  think  you 
will  find  it  has  upon  its  shoulders,  after  all 
it  has  received  from  bonds  of  towns  and  the 
$750,000  received  by  it  from  the  State,  a  debt 
of  over  two  millions  of  dollars,  and  the  road 
is  yet  far  from  completion.  I  hope  it  may 
prove  a  success.  It  is  in  good  hands,  yet 
I  fear  that  the  original  stockholders  will  in 
the  end  own  but  a  very  small  share  of 
the  road.  If  they  do  they  will  be  more  fortu- 
nate than  most  stockholders  of  that  class  of 
railroads.  But  after  the  able  review  of  this 
whole  question,  made  by  the  gentleman  from 
Ulster,  I  will  not,  at  this  late  hour,  longer  de- 
tain the  Convention,  except  to  say  I  am 
astonished  that  amongst  all  the  opponents  of  this 
section  in  the  Convention  who  have  spoken 
in  regard  to  it,  I  have  not  heard  a  solitary  in- 
dividual who  has  dared  to  address  himself  to  the 
principle  involved  in  the  section.  They  all  ad- 
dress themselves  to  the  questien  of  developing 
the  resources  of  the  territory  over  which  the  rail- 
road passes ;  but  none  speak  of  the  impropriety 
of  allowing  the  majority  to  appropriate  the  prop- 
erty of  the  minority  for  private  corporations,  with- 
out the  consent  of  such  minority. 

Mr.  HADLEY— In  behalf  of  the  committee 
who  had  the  temerity  to  introduce  this  article, 
I  wish,  to  say  that  the  proposition  now  intro- 
duced as  a  substitute  by  the  gentleman  from 
Steuben  [Mr.  Rumsey]  meets  with  the  concur- 
rence of  that  committee.  We  hope  it  may  pass. 
Mr.  ALVORD— I  wish  to  say  that  I  think  the 
amendment  offered  by  the  gentleman  from 
Steuben  [Mr.  Rumsey]  should  pass,  as  it  is 
more  appropriate  in  its  language  and  application 
than  could  possibly  be  the  section  as  amended. 
I  hope,  therefore,  this  substitute  will  prevail. 

Mr.  E.  BROOKS— I  would  like  to  ask  'the 
mover  of  this  amendment  if  he  intends  to  apply 
it  merely  to  railroad  subscriptions  in  towns, 
counties  and  cities,  or  whether  he  intends  it  to 
extend  to  great  charities  in  the  State,  and 
in  this  by-way  make  an  attack  upon  all  public 
charities  that  may  belong  to  the  Stato  of  New 
York? 

Mr.  RUMSEY— I  intended  by  that  proposition 
to  prohibit  towns,  counties,  cities  and  villages 
from  disposing  of  the  funds  of  those  corpora- 
tions for  any  purpose  except  the  legitimate  pur- 
poses of  government,  and  that  they  should  not 
step  outside  of  that.  It  does  not  in  its  terms 
or  its  effect  prevent  the  city  of  New  York  or 
any  other  place  from  appropriating  all  the  funds 
which  may  be  necessary  for  the  support  of  their 
poor,  and  making  every  proper  provision  for  the 
purposes  of  government. 

Mr.  E.  BROOKS— If  I  understand  it,  the 
ooinmittee  decided  to  prevent  the  Legislature 


from   contributing  one  dollar  for   any   orphan 
asylum,  hospital,  or  public  charity  whatever. 

Mr.  RUMSEY  —  I  will  say  to  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  that  I  think  he 
is  mistaken  in  that  proposition.  And  that  there 
may  be  no  mistake,  I  will  say  that  I  understand 
the  Committee  upon  the  Powers  and  Duties  of 
the  Legislature  have  made  provision  for  such 
charities  as  ought  to  be  provided  for  ;  and  if  they 
have  not,  the  committee  over  which  the  gentle- 
man presides  will  no  doubt  make  such  provision 
for  the  cases  they  may  think  proper. 

Mr.  E.  BROOKS  —  I  am  apprehensive  that 
this  amendment  means  a  great  deal  more  than 
appears  upon  its  surface ;  and  it  is  for  that  rea- 
son that  I  feel  called  upon,  at  this  late  hour,  to 
call  the  attention  of  the  committee  to  its  mean- 
ing.   Let  me  read  it : 

"  The  Legislature  shall  not  hereafter  pass  any 
law  authorizing  any  county,  town,  city  or  vil- 
lage, or  other  municipal  corporation  to  give  or 
appropriate  money  or  property,  or  to  lend  its 
credit  in  any  way,  in  aid  of  or  to  any  private 
person,  company  or  corporation,  or  to  take  or  be 
interested  in  any  stock  therein,  except  as  in  this 
Constitution  is  otherwise  provided. " 

If  I  understand  the  meaning  of  language,  if 
this  provision  becomes  a  part  of  the  Consti- 
tution of  this  State,  it  forbids  the  Legislature, 
for  all  timo  to  come,  from  contributing  one  dol- 
lar for  any  of  those  great  charities  which  have 
hitherto  adorned  and  honored  the  State  of  New 
York.  I  hope,  therefore,  that  the  mover  of  this 
amendment  will  consent  to  confine  it  to  tho3e 
railroad  corporations  and  appropriations  of 
money  in  regard  to  which,  we  have  had  the  dis- 
cussion during  to-day,  and  leave  the  charities 
to  the  Committee  on  the  Powers  and  Duties  of 
the  Legislature,  or  to  the  Committee  on  Chari- 
ties, of  which  I  have  been  made  chairman  by  the 
partiality  of  the  President,  and  make  this  ques- 
tion to  bear  entirely  on  the  merits  of  the  railroads. 

Mr.  RUMSEY— Will  the  gentleman  from 
Richmond  [Mr.  E  Brooks]  allow  me  to  say  a 
few  words. 

Mr.  BROOKS  —  Certainly. 

Mr.  RUMSEY—  I  will  say  to  the  gentleman 
that  the  railroad  corporations  have  not  been  the 
only  suckers  upon  the  public  treasury ;  there 
has  been  an  almost  interminable  amount  of  calls 
upon  the  Legislature  for  bonding  towns  and  coun- 
ties and  for  every  imaginable  object ;  and  when 
the  amendment  was  framed  by  the  committee, 
it  was  intended  to  cut  off  every  proposition  of 
that  kind  and  to  prevent  the  Legislature  from 
authorizing  their  municipal  corporations  to  do 
anything  more  or  less,  with  regard  to  public 
money  than  such  as  was  actually  required  to 
enable  them  to  carry  on  the  ordinary  operations 
of  government.  I  will  say  further  to  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks], 
that  .^in  directing  that  the  city  of  New 
York*  or  aDy  other,  place  should  appro- 
priate its  money  with  a  view  of  carrying 
on  the  ordinary  operations  of  the  government 
of  a  city,  or  town  or  county,  and  in  this  is  inclu- 
ded its  charities,  they  have  a  right  now  abun- 
dantly by  the  laws  as  they  now  exist  to  do 
everything  that  is   necessary  for  the  protection 
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of  the  poor  of  their  cities,  or  of  their  towns,  or 
of  their  counties. 

Mr.  E.  BROOKS  —  We  have  a  great  many 
poor  people  in  the  city  of  New  York  to  take 
care  of  besides  these. 

Mr.  RATHBUN— The  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]  has  spoken  once,  and  I 
desire  to  say  a  lew  words  ? 

Mr.  RUMSEY— If  the  gentleman  will  allow 
me,  I  am  requested  to  put  into  that  amendment 
these  words  "  except  as  in  this  Constitution 
otherwise  provided."  I  have  no  objection  to 
put  that  in. 

Mr.  RATHBUN — I  rose  merely  to  answer  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  in 
regard  to  the  question  which  he  put  to  the  gen- 
tleman from  Steuben  [Mr.  Rumsey].  This 
amendment  offered  by  the  gentleman  from  Steu- 
ben is  a  section  which  was  drawn  and  agreed 
upon  by  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature — unanimously  agreed 
upon  by  them,  for  the  express  place  and  pur- 
pose for  which  it  is  now  offered.  The  commit- 
tee whose  report  is  now  under  consideration  re- 
ported a  section  to  cover  that  ground. 

Mr.  BICKFORD— X  rise  to  a  question  of  order. 
It  is  not  in  order  to  discuss  a  report  of  a  com- 
mittee that  has  not  yet  been  made.  [Cries  of 
question,  question.] 

Mr.  RATHBUN— i  am  not  discussing  H.  This 
was  designed  to  operate  precisely  in  the  case 
where  it  is  now  offered — in  regard  to  towns,  cities 
and  villages  using  their  credit  to  build  railroads, 
and  for  other  purposes  of  that  kind.  The  gentle- 
man seems  to  think  the  Legislature  are  deprived 
of  all  power  to  appropriate  money  belonging  to 
the  Stale.  If  he  will  read  it  he  will  see  that  the 
whole  of  the  section  is  drawn  with  a  view  to 
deprive  the  Legislature  of  the  power  to  author- 
ize cities,  towns  and  villages,  to  bond  them- 
selves, and  not  in  regard  to  the  power  of  the 
Legislature  to  appropriate  money.  [Cries  of 
question.] 

The  question  was  put  on  the  amendment  of 
Mr.  Rumsey,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  50  to  31. 

Mr.  E.  A.  BROWN— I  move  that  the  com- 
mittee now  rise  and  report  progress.  [Cries  of 
"no,"  "no."]    I  withdraw  it. 

Mr.  BICKFORD  — I  move  to  strike  out  the 
section  as  amended,  and  I  call  for  a  count  on 
that  motion. 

The  CHAIRMAN— It  is  not*  in  order.  The 
section  has  been  amended,  and  th°  question  now 
recurs  on  the  amendment  as  amended  on  motion 
of  Mr.  Rumsey. 

The  question  was  then  put  on  the  amend- 
ment as  amended,  and  it  was  declared  adopted. 

Mr.  BICKFORD — I  now  move  to  strike  out 
the  section  as  amended. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford  and  it  was  declared  lost,  on  a  division, 
by  a  votoof  31  to  53. 

Mr.  BICKFORD  — I  now  move  to  amend  by 
adding  at  the  end  "except  railroad  corpora- 
tions." 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  FIELD  — - 1  move  that  the  committee  rise, 
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report  this  article  to  the  Convention,  and  re- 
commend its  adoption. 

The  CHAIRMAN  — The  motion  is  not  now 
in  order.    Are  there  any  further  amendments  ? 

Mr.  CLINTON  — I  will  not  make  a  motion, 
but  I  will  venture  a  suggestion.  It  strikes  me, 
that  as  we  have  a  Committee  on  Cities,  their 
Organization,  etc.,  it  is  hardly  proper  for  us  to 
include  the  word  "  cities  "  in  the  section  which 
we  have  just  passed.  It  strikes  me  that  that 
ought  to  be  omitted. 

Mr.  BROOKS — I  move  to  strike  out  the  word 
"cities." 

Mr.  RATHBUN—I  hope  not.  I  live  in  a  city, 
and  I  do  not  want  it  stricken  out. 

The  question  was  put  on  the  motion  of  Mr. 
E.  Brooks,  and  it  was  declared  lost. 

The  SECRETARY  read  the  last  section  as  fol- 
lows : 

11  Counties,  towns  and  villages  shall  severally 
possess  and  exercise  such  powers  of  local  taxa- 
tion as  now  is,  or  hereafter  may  be  prescribed 
by  law." 

Mr.  YOUNG — I  move  to  strike  out  the  sec- 
tion. 

Mr.  GREELEY — I  move  to  strike  outtha  word 
"  is,"  in  the  second  line,  and  insert  "  are,  "  so  that 
it  will  read  u  such  however,  as  now  are  or  may 
hereafter  bo  prescribed  by  law." 

The  CHAIRMAN— It  will  be  so  amended  if 
there  i3  no  objection. 

The  question  was  announced  on  the  mo'ion  of 
Mr.  Young. 

Mr.  YOUNG — I  withdraw  the  motion. 

Mr.  BICKFORD— I  wilf  renew  it.  The  section 
is  wholly  unnecessary.  Unless  Jhe  Legislature 
are  prohibited  from  legislating,  they  may  legislate 
as  they  have  heretofore. 

The  motion  was  put  on  the  amendment  of  Mr. 
Bickford,  and  was  declared  lost. 

Mr.  ALVORD — I  move  that  the  committee  do 
now  rise  and  report  this  article  to  this  Conven- 
tion. 

The  CHAIRMAN— We  have  not  adopted  the 
whole  of  the  article. 

The  question  was  then  put  on  the  adoption  of 
the  last  section,  and.it  was  declared  adopted. 

Mr.  ALYORD— I  move  that  the  committee 
rise,  report  this  article  to  the  Convention  and  re- 
commend its  passage. 

Mr.  FULLERTON— Will  the  gentleman  with- 
draw his  motion  for  cne  moment  ? 

Mr.  ALVORD— I  will. 

Mr.  FULLERTON— I  wish  to  suggest  an 
amendment  to  the  first  section ;  a  moment's  at- 
tention will  show  its  importance.  At  the  last 
session  of  the  Legislature  an  act  was  passed  au- 
thorizing a  single  election  district  in  a  town,  or  in 
a  county,  to  bond  itself  to  the  amount  of  $60,000 
for  the  purpose  of  building  a  railroad.  As  I  un- 
derstand the  phraseology  of  the  first  section,  it 
will  not  prohibit  the  Legislature  from  passing  a 
similar  act ;  and  I  think  the  first  section  could  be 
amended  so  as  to  prevent  anything  of  that  kind. 
I  would  therefore  suggest  that  the  words  "or 
other  other  territorial  division"  be  inserted  after 
the  words  "  municipal  corporations." 

Mr.  BICKFORD— I  want  to  say  on©  word  to 
the  gentleman  who  introduced  this  amendment 
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[Mr.  Fullerton].  Suppose  the  people  in  a  certain 
district  or  county  are  unanimously  in  favor  of 
uniting  in  some  project  of  local  improvement. 
They  all  want  to  do  it,  and  want  an  act  of  the 
Legislature  whereby  they  shall  be  permitted  to 
enter  into  a  combination  for  this  purpose.  How 
unreasonable  it  is  to  prevent  them  from  doing  it, 
forbidding  the  Legislature  to  grant  that  power. 
Suppose  the  district  around  the  village  or  Car- 
thage desires  to  bond  itself;  by  this  amendment  it 
is  prohibited  from  doing  it. 

Mr.  RUMSEY —  If  they  are  unanimously  in 
favor  of  paying  their  money  for  a  railroad,  can 
they. not  do  it  without  bonding  themselves? 

Mr.  BrCKFORD— They  may  want  to  loan  their 
credit  for  that  purpose,  and  you  forbid  them  do- 
ing it. 

Mr.  ALVORD — If  they  are  unanimously  in 
favor  of  it,  could  they  not  enter  into  bonds  and 
give  a  mortgage  upon  their  farms  in  addition? 

Mr.  BICKFORD— They  may  not  want  to  mort- 
gage their  property.  They  want  to  make  it  a 
loan  for  the  future.  They  may  want  to  pledge 
their  credit  as  a  community,  and  why  not  let 
themdoit? 

The  question  was  put  on  the  amendment  of 
Mr.  Fullerton,  and  it  was  declared  adopted. 

Mr.  ALVORD — I  renew  my  motion  that  the 
committee  rise,  report  the  article  to  the  Conven- 
tion and  recommend  its  passage. 

Mr;  HALE  —  I  move  to  amend  the  proposition 
of  the  gentleman  from  Onondaga  [Mr.  Alvord] 
by  providing  that  the  committee  do  now  rise  and 
report  this  article  for  the  consideration  of  the 
Convention.  -  t 

The  CHAIRMAN —  The  Chair  thinks  the 
amendment  is  not  in  order. 

Mr.  AXTELL — I  move  to  amend,  that  the  com- 
mittee do  now  rise,  report  progress,  and  ask  to 
be  discharged  from  the  further  consideration  of 
the  article. 

The  CHAIRMAN  —  That  follows,  as  a  matter 
df  course. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT pro  tern,  resumed  the  chair  in  Convention. 

Mr.  BALLARD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on 
Counties,  Towns  and  Villages,  their  Organization, 
etc.,  had  made  sundry  amendments  thereto,  and 
had  instructed  their  Chairman  to  report  the  same 
to  the  Convention,  and  recommend  it  passage. 

The  PRESIDENT  pro  tern,  announced  the  ques- 
tion to  be  on  agreeing  with  the  report  of  the 
committee. 

Mr.  ALVORD— On  that  question  I  will  call  the 
previous  question. 

Mr.  BrCKFORD— I  move  that  this  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it  was  declared  lost. 

The  ayes  and  noes  were  called  for,  a  sufficient 
number  seconding  the  call  they  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  motion  of  Mr.  Alvord  to  order  the  previous 
question,  and  it  was  declared  carried  by  the  fol- 
lowing vote: 


Ayes — Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Ballard,  Barto,  Bowen,  E.  A.  Brown,  Cassidy, 
Champlain,  Chesebro,  Clinton,  Conger,  Corbett, 
Corning.  Curtis,  Daly,  Evarts,  Field,  Folger, 
Fowler,  Fuller,  Gould,  Graves,  Greeley,  Hadley, 
Hammond,  Hardenburgh,  Hiscock,  Houston, 
Jarvis,  Kernan,  Ketcham,  Lapham,  Larremore,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  Livingston, 
Monell,  Nelson,  Paige,  C.  E.  Parker,  Pierrepont, 
Pond,  Potter,  Prosser,  Rathbnn,  Reynolds,  Rum- 
sey,  Smith,  Strong,  Tappen,  Van  Cott,  Wakeman, 
Wales,  Wickham,  Williams — 57. 

Noes — Messrs.  Axtell,  Baker,  Beadle,  Bell,  Ber- 
gen, Bickford,  E.  Brooks,  Comstock,  Cooke,  T.  W. 
Dwight,  Eddy,  Ferry,  Fullerton,  Hale,  Hand, 
Harris,  Hitchman,  Houston,  Hutchins,  Kinney, 
Krum,  Landon,  Loew,  Ludington,  Merwin,  More, 
Prindle,  Silvester,  Stratton,  S.  Townsend,  Van 
Campen,  Verplanck,  Young — 33. 

The  question  then  recurred  on  agreeing  with 
the  report  of  the  committee. 

Mr.  E.  BROOKS— I  call  for  the  ayes  and  noes 
on  the  first  section. 

A  sufficient  number  seconding  tjie  call  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  then  proceeded  to  read  the 
first  section  as  reported  by  the  Committee  of  the 
Whole  as,  follows : 

Section  1.  The  Legislature  shall  not  hereafter 
pass  any  law  authorizing  any  county,  town,  city, 
village,  municipal  corporation  or  other  territorial 
division  to  give  or  appropriate  any  money  or  prop- 
erty, or  to  lend  its  credit  in  any  way  in  aid  of  or 
to  any  private  person,  company  or  corporation,  or 
take  or  be  interested  in  any  stock  therein,  except 
as  in  this  Constitution  is  otherwise  provided. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  adoption  of  the  first  section. 

The  name  of  Mr.  T.  W.  Dwight  was  called. 

Mr.  T.  W.  DWIGHT— I  ask  to  be  excused  from 
voting. 

The  PRESIDENT  pro  fern.— The  gentleman  will 
state  his  reasons. 

Mr.  T.  W.  DWIGHT— I  voted  in  opposition  to 
ordering  the  previous  question,  because  I  was 
not  clear  that  charities  were  not  included ;  but 
on  hearing  it  read  by  the  clerk  I  see  that  the  sub- 
ject of  charities  is  not  included,  and  therefore  I 
vote  aye. 

The  name  of  Mr.  Silvester  was  called. 

Mr.  SILVESTER— I  ask  to  be  excused  from 
voting.  I  voted  "no"  on  the  former  question  for 
the  same  reason  as  given  by  the  gentleman  from 
Oneida  [Mr.  W.  Dwight].    I  now  vote  "aye  " 

Mr.  KRUM  —  Was  the  gentleman  understood 
as  asking  to  be  excused  from  voting  ? 

The  PRESIDENT  pro  fern.— He  was,  and  there 
being  no  objection,  he  was  allowed  to  withdraw 
his  excuse. 

Mr.  KRUM  — I  object. 

The  question  was  put  on  excusing  Mr.  Silves- 
ter, and  it  was  declared  lost.  . 

Mr.  SILVESTER  — I  vote  aye. 

The  SECRETARY  completed  calling  the  roll, 
and  the  section  was  declared  adopted,  by  the  fol- 
lowing vote : 

Ayes — Messrs,  C.  L.  Alien,  Alvord,  Andrews, 
Ballard,  Barto,  Beals,  Bergen,  Bowen,  E.  A. 
Brown,  Cassidy,  Champlain.   Chesebro,  Clinton, 
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Conger,  Corbetfc,  Corning,  Curtis,  Daly,  T.  W. 
Dwight,  Evarts,  Field,  Folger,  Fowler,  Fuller, 
Fullerton,  Gould,  Graves,  Hadley,  Hammond, 
Hardenburgh,  Hiscock,  Hitchcock,  Hitchman, 
Houston,  Jarvis,  Kernan,  Lapham,  Larremore, 
A.  Lawrence,  Lee,  Livingston,  Loew,  Merwin, 
Mom  11,  Nelson,  Paige,  C.  E.  Parker,  Pierrepont, 
Pond,  Potter,  Prosser,  Rathbun,  Reynolds,  Rum- 
sey,  Silvestsr,  Smith,  Strong,  Tappen,  Van  Cott, 
Wakeman,  Wales,  Wickham,  Williams — 63. 

Noes — Messrs.  Axtell,  Baker,  Bell,  Bickford,  E. 
Brooks,  Comstock,  Cooke,  Ely,  Endress,  Ferry, 
Greeley,  Hale,  Hand,  Harris,  Hutchins,  Kinney, 
Krnm,  Landon,  M.  H.  Lawrence,  Ludington, 
More,  Prindle,  Stratton,  S.  Townsend,  Van  Cam- 
pen,  Verplanck,  Young — 27. 

Mr.  BICKFORD — I  move  to  reconsider  the  vote 
just  taken,  and  ask  that  it  be  laid  on  the  table. 

The  PRESIDENT  pro  tern.— It  will  lie  on  the 
table  under  the  rule. 

The  PRESIDENT  pro  tern,  announced  the  pend- 
ing question  to  be  on  the  second  section,  which 
the  SECRETARY  proceeded  to  read,  as  follows: 

Sec.  2.  Counties,  towns,  and  villages,  shall 
severally  possess  and  exercise  such  powers  of 
local  taxation  as  now  are  or  hereafter  may  be 
prescribed  by  law. 

The  question  was  put  on  adopting  the  second 
section,  and  it  was  declared  adopted. 

The  PRESIDENT  pro  fem.—The  report  of  the 
committee  having  been  agreed  to  by  the  Conven- 
tion, it  will  be  referred  to  the  Committee  on  Re- 
vision, under  the  rule. 

Mr.  VERPLANCK— Does  it  go  to  the  Com- 
mittee on  Revision  while  there  is  a  motion  to 
reconsider  pending? 

The  PRESIDENT  pro  fern.— That  has  been  the 
uniform  pra  :tice  so  far. 

Mr.  VERPLANCK— Is  it  the  proper  practice? 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  it  is,  inasmuch  as  the  Convention 
has  sanctioned  it. 

Mr.  MORE — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
More,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Friday,  August  23,  1867. 

The  Convention  met  at  nine  o'clock  a.  m.,  the 
President  pro  tern.,  Mr.  FOLGER,  in  the  chair. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  GROSS  presented  two  memorials,  one  from 
the  German  Iudependent  Society  for  the  Support 
of  the  Sick,  and  one  from  German  residents  of 
New  York,  aarainst  prohibitory  legislation. 

Which  were  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  GREELEY  presented  the  petition  of  John 
A.  Brainard  and  others,  citizens  of  Kings  county, 
for  prohibition  of  the  traffic  in  intoxicating  liquors. 

Which  took  a  like  reference. 
.  Mr.  DUGANNE  presented  the  petition  of  Wil- 
liam Thomas  and  one  hundred  and  nine  others 
against  sectarian  donations. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 


Mr  PRINDLE  presented  the  petition  of  Frank 
W.  Rogers  and  others,  asking  for  separate  sub- 
mission of  a  clause  prohibiting  the  Sile  of  liquors 
as  a  beverage. 

Which  was  referred  to  the  Committee  on  Intox- 
icating and  Adulterated  Liquors. 

Mr.  STRATTON  presented  two  petitions  ask- 
ing that  the  Legislature  be  prohibited  from  pass- 
ing any  law  prohibiting  the  traffic  in  fermented 
wines  and  liquors,  and  that  all  laws  regulating 
such  traffic  shall  be  general. 

Which  took  a  like  reference. 

Mr.  WILLIAMS  presented  the  petition  of  Abiel 
Macomber  and  others  on  the  same  subject. 

Which  took  a  like  reference. 

The  PRESIDENT  pro  tern,  presented  the  me- 
morial of  William  H.  Pendleton  and  others  in  ref- 
erence to  donations  and  charities. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  HALE  gave  notioe,  that  on  Tuesday  next 
he  would  move  to  amend  Rule  21  by  adding  there- 
to the  following  words  : 

"  No  article  or  amendment  thus  reported  shall, 
except  by  unanimous  consent,  be  considered  or 
acted  upon  in  Convention  on  the  same  day  it  shall 
be  reported  by  the  Committee  of  the  Whole,  nor 
until  it  shall  be  printed  ;  but  this  prohibition 
shall  not  apply  to  the  last  day's  session  of  the 
Convention.  " 

Also  that  he  would  on  the  same  day  move  to 
amend  Rule  29  by  adding  thereto  the  following 
words : 

"But  the  motion  for  the  previous  question 
upon  the  adoption  of  any  section  or  article 
of  the  proposed  Constitution,  or  any  amendment 
thereto,  shall  be  deemed  to  be*  lost  unless  two- 
thirds  of  those  present  and  voting  shall  vote  in 
favor  thereof." 

Mr.  KINNEY — I  ask  leave  of  absence  for  Mr. 
C.  E.  Parker  who  has  been  called  home  on  impor- 
tant business  which  he  cannot  neglect. 

There  being  no  objection,  leave  was  granted. 

Mr.  FOWLER  — I  ask  leave  of  absence  for 
myself  until  Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  HALE  —  I  ask  leave  of  absence  for  my- 
self for  Monday  evening. 

There  being  no  objection,  leave  was  granted. 

Mr.  RATHBUN  — I  present  the  report  of  the 
Committee  on  the  Powers  and  Duties  of  the  Legis- 
lature. The  report  submitted  here  was  drawn  by 
the  gentleman  from  Steuben  [Mr.  Rumsey],  who 
is  now  absent.  In  regard  to  the  mode  in  which 
the  committee  have  performed  their  duties,  I  i 
have  Ihe  satisfaction  to  state  that  the  com* 
mittee  are  unanimous  in  their  report  on  each 
and  every  part  of  it.  Whatever  credit  there  is 
due  for  labor  and  duty  independent  of  the  ordk 
nary  meetings  and  consultation?,  properly  belongs 
to  the  gentleman  from  Steuben  [Mr.  Rumsey]  and 
to  the  gentleman  from  New  York  [Mr.  Burrill], 
who  is  also  absent,  and  who  took  no  part  in  the 
report. 

The  SECRETARY  proceed  to  read  the  report 
as  follows : 

The  Committee  on  the  Powers  and  Duties  of 
the  Legislature  except  as  otherwise  referred,  re- 
spectfully 
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KEPOET: 

That  in  the  discharge  of  their  duties  they  have 
been-  somewhat  embarrassed,  to  determine  defin- 
itely what  particular  subjects,  under  their  organ- 
ization, have  been  committed  to  their  charge.  A 
reference  to  the  reports  of  other  standing  com- 
mittees of  this  body,  discloses  the  fact  that  such 
committees  have  labored  under  a  similar  embar- 
rassment in  regard  to  the  duties  which  devolve 
upon  them  under  the  peculiar  division  of  the  sev- 
eral subjects  made  by  the  Convention.  •  A  neces- 
sary result  of  this  uncertainty  is  that  different 
committees  have  examined  and  in  many  instances 
reported  upon  the  same  subjects,  thus  furnishing 
to  the  Convention  the  benefits  of  the  experience 
and  judgments  of  more  than  one  committee  in 
regard  to  such  subject. 

Your  committee  have  carefully  and  fully  exam- 
ined the  several  subjects  which  in  their  judgment 
were  legitimately  embraced  in  the  range  of  their 
duties,  and  also  such  other  matters  as  from  tinm 
to  time  have  been  referred  to  them  by  the  Conven- 
tion, and  after  such  examination  have  united  in 
recommending  the  article  accompanying  this  re- 
port, for  adoption  by  the  Convention. 

It  will  be  readily  perceived  that  a  considerable 
portion  of  this  article  consists  of  sections  taken 
without  change  from  the  present  Constitution  of 
the  State.  Other  sections  from  the  present  Con- 
stitution have  been  adopted  by  your  committee, 
with  such  modifications  as,  in  the  judgment  of  the 
committee,  are  calculated  to  remedy  defects  and 
obviate  evils  which  an  experience  of  twenty  years 
has  disclosed  in  that  instrument. 

One  essential  object  intended  to  be  effected  by 
a  revision  of  the  present  Constitution,  is  to  adopt 
such  provisions  of  a  general  nature,  as  shall  pre- 
vent the  necessity  of  a  resort  to  the  Legislature 
in  cases  of  private  or  local  concernment,  and  thus 
diminish,  so  far  as  may  be,  the  vast  amount  of 
legislation  of  that  class  with  which  the  State  has 
of  late  years  been  so  largely  deluged.  In  pursuit 
of  this  object  your  committee  have  prepared  and 
recommended  for  adoption  by  the  Convention, 
divers  sections  which  they  believe  will,  to  a  great 
extent,  remedy  existing  evils,  and  refer  a  large 
portion  of  this  class  of  legislation* to  a  tribunal, 
where  the  questions  may  be  fairly  and  equitably 
disposed  of  upon  just  and  liberal  principles,  and 
with  a  just  and  proper  regard  to  the  interests 
both  of  the  State  and  of  those  insisting  upon 
claims  against  it.  If  the  Convention  shall  suc- 
ceed in  providing  an  adequate  provision  whereby 
all  claims  against  the  State,  not  arising  in  the 
Ordinary  administration  of  the  State  government, 
shall  be  withdrawn  from  the  action  of  the  Legis- 
lature, your  committee  are  satisfied  that  the 
labors  of  that  body  will  be  very  materially  les- 
sened, and  by  removing  this  source  of  scandal,  its 
reputation  will  be  protected  and  its  dignity  pro- 
moted. 

Your  committee  have  also  sought  to  remedy  an- 
other evil  existing  in  the  Legislature  of  the  State, 
by  providing  for  the  passage  of  general  laws  un- 
der which  other  large  classes  of  objects  may  be 
safely  provided  for,  which  uuder  the  present  order 
ef  things  cumber  the  action  of  the  Legislature, 
and  furnish,  to  a  large  extent,  material  which  has 
been  used  to  fasten  upon  that  body  an  evil  repu- 


tation. It  is  with  these  views  and  for  this  pur- 
pose, that  your  committee  have  provided  for  with- 
drawing from  the  direct  action  of  the  Legislature 
the  class  of  private  claims  against  the  State,  and 
requiring  that  they  be  submitted  to  another  tri- 
bunal, having  the  power  to  examine  the  same 
fully,  and  the  ability  to  decide  them  according  to 
the  very  right  of  the  case. 

All  of  which  is  very  respectfully  submitted, 
GEO.  RATHBUN,   Chammn. 

ARTICLE. 

Sec.  — .  The  sessions  of  the  Legislature  shall  be 
held  biennially  only,  at  the  capitol  of  tlio  State,  or 
at  such  other  place  as  shall  be  by  law  directed, 
commencing  on  the  first  Tuesday  in  January,  1S66, 
and  on  the  same  day  on  every  second  year  there- 
after. The  Governor  may  call  special  session&cf 
the  Legislature  by  proclamation,  in  which  shall 
be  stated  the  particular  object  or  objects  for 
which  they  are  so  called,  and  no  business  shall 
be  transacted  at  any  such  special  session  except 
such  as  shall  be  stated  in  the  proclamation  calling 
the  same.  The  Legislature  shall  not  adjourn  for 
more  than  two  weeks  at  any  one  time. 

Sec.  — .  No  member  of  the  Legislature  shall  re* 
ceive  any  civil  appointment  within  this  State 
from  the  Governor,  the  Governor  and  Senate,,  or 
from  the  Legislature  during  the  time  for  which 
he  shall  have  been  elected,  and  all  such  appoint- 
ments and  all  votes  given  for  any  such  member, 
for  any  such  office  or  appointment  shall  be  void. 

Sec. — .  No  person  being  a  member  of  Congress, 
or  holding  any  judicial  or  military  office  under  the 
United  States,  s'hallhold  a  seat  in  the  Legislature.; 
and  if  any  person  shall,  after  his  election  as  a 
member  of  the  Legislature,  be  elected  to  Congress 
or  appointed  to  any  office,  civil  or  military,  under 
the  government  of  the  United  States,  his  accept- 
ance thereof  shall  vacate  his  seat. 

Sec- — .  A  majority  of  each  house  shall  consti- 
tute a  quorum  to  do  business.  Each  house  shall 
determine  the  rules  of  its  own  proceedings,  and 
be  the  judge  of  the  election  returns  and  the  quali* 
fications  of  its  own  members;  shall  choose  its 
own  officers,  and  the  Senate  shall  choose  a  tem- 
porary president  who  shall  preside  when  the 
Lieutenant-Governor  shall  not  attend  as  president, 
or  shall  act  as  Governor.  No  member  shall  be 
expelled  by  either  house  except  by  a  vote  of  a 
majority  of  all  the  members  elected  to  such 
house,  and  no  member  shall  be  twice  expelled 
for  the  same  offense. 

Sec.  — .  Each  house  shall  keep  a  journal  of  its 
proceedings,  and  publish  the  same,  except  such 
parts  as  may  require  secrecy.  The  doors  of  each" 
house  shall  be  kept  open,  except  when  the  public 
welfare  shall  require  secrecy.  Neither  house 
without  the  consent  of  the  other  shall  adjourn 
for  more  than  two  days. 

Sec.  — .  For  any  speech  or  debate,  iu  either 
house  of  the  Legislature,  the  members  shall  -  not 
be  questioned  in  any  other  place. 

Sec. — .  Any  bill  may  originate  in  either  house 
of  the  Legislature,  and  all  bills  passed  by  one 
house  may  be  amended  by  the  other. 

ART.  3. — Sec.  14.  The  enacting  clause  for  all 
bills  shall  be  "  The  People  of  the  State  of  New 
York,  represented  in  Senate  and  Assembly,  do- 
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enact  as  follows,  "  and  no  law  shall  be  enacted  or 
money  or  property  be  appropriated  except  by  bill. 
ARf.  3. — iSEC.  15.  ISo  bill  shall  be  passed,  unless 
by  the  assent  of  a  majority  of  ail  the^  members 
elected  to  each  branch  of  the  Legislature:  and  the 
question  upon  the  final  passage  shall  be  taken 
immediately  upon  its  reading,  and  the  yeas  and 
nays  entered  in  the  Journal. 

Sec.  — .  No  law  shall  embrace  more  than  one 
.  subject  and  the  matters  necessarily  connected 
.therewith,  which  subject  shall  bo  expressed  in 
.  its  title. 

Sec.  — .  No  bill  shall  be  introduced  into  either 

*  house  of  the  Legislature  during  the  last  five  days 

•  of  the  session. 

Sec.  — .  After  a  bill  has  been  finally  rejected 
by  either  branch  of  the  Legislature  no  bill  or 
-  joint  resolution  containing  the  same  substance 
shall  be  passed  into  a  law  during  the  same  ses- 
sion. 

Sec.  — .  No  law  shall  be  revised,  altered  or 
amended  by  reference  to  its  title  only,  but  the  act 
revised  or  the  section  or  sections  thereof  altered 
.or  ameuded,  shall  re-enacted  and  published  at 
.length,  and  the  act  so  revised,  or  the  part  or  parts 
.thereof   so    altered    or    amended  shall  be   re- 


Sec.  — .  The  presiding  officer  of  each  house  shall 
sign,  publicly,  in  the  presence  of  the  house  over 
which  he  presides,  while  the  same  is  in  session 
and  capable  of  transacting  business,  all  bills  and 
joint  resolutions  passed  by  the  Legislature,  and 
the  same  shall  not  be  so  signed  until  they  are 
fully  enrolled. 

Sec.  — .  On  the  day  of  its  final  adjournment 
the  Legislature  shall  adjourn  at  twelve  o'clock,  at 
noon. 

.  Sec.  — .  The  Legislature  shall  not  appropriate, 
lend  or  give  any  of  the  money  or  property  of  the 
State  to  or  for  any  charitable  institution,  purpose 
or  object,  except  such  as  have  been  or  shall  be 
established  by  and  be  owned  and  controlled  solely 
by  tho  §tate,  except  the  following :  the  New  York 
institution  for  the  blind,  the  New  York  State  in- 
stitution for  the  blind,  the  society  for  the  refor- 
mation of  juvenile  delinquents  in  New  York,  the 
New  York  institution  for  the  deaf  and  dumb. 

Sec.  — .  The  Legislature  shall  not  give,  lend 
or  appropriate  any  of  the  money  of  the  State  in 
any  manner  to  or  for  the  use  of  any  person,  body 
of  persons,  association  or  corporation,  except 
such  appropriations  as  are  allowed  by  sections  — 
of  this  article. 

Sec.  — .  The  credit  of  the  State  shall  not  in  any 
manner,  nor  for  any  purpose  be  given  or  lent  to 
any  person,  body  of  persons,  association  or  corpo- 
ration, nor  shall  the  State  take  or  be  interested  in 
any  stock  of  any  company  or  corporation,  excopt 
in  payment  of  or  as  security  for  a  debt  previously 
due  tho  State. 

Sec.  — .  The  Legislature  shall  pass  no  law  au- 
thorizing any  county,  town,  city,  village,  or  other 
municipal  corporation,  to  give  or  appropriate  any 
money  or  property,  or  to  lend  its  credit  in  any 
way  in  aid  of,  or  to  any  private  person,  company 
or  corporation,  or  take  or  be  interested  in  any 
stock  therein. 

Sec.  — .  The  Legislature  shall  not  auditor  allow 
any  private  claim  or  account  against  the  State*  or 


pass  any  special  law  m  relation  thereto,  except  to 
appropriate  money  to  pay  such  claims  as  shall 
have  been  audited  and  allowed  according  to  law. 

Sec.  — .  The  Legislature  shall  provide  by  law 
for  creating  a  court  of  claims,  to  consist  of  three 
judges,  to  be  appointed  on  the  nomination  of  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  in  which  court  shall  be  adjudicated  all 
such  claims  against  the  State  as  the  Legislature 
shall,  from  time  to  time,  by  general  laws  direct. 
Such  claims  shall  be  tried  without  a  jury.  In  all 
cases  where  such  claims  shall  amount  to  five 
hundred  dollars  or  more,  and  be  for  the  value  of 
or  damages  to  real  estate,  the  judges  of  said  court 
shall,  and  in  all  other  cases  may  view  the  prop- 
erty in  question,  and  in  deciding  thereon  shall 
consider  their  own  estimate  of  such  value  or 
damages  in  connection  with  the  evidence  in  the 
case.  In  all  othor  respects  such  court  shall  be 
governed  in  its  adjudications  by  the  legal  rules 
which  have  heretofore  existed  between  the  State 
and  its  citizens,  according  to  the  course  and  prac- 
tice of  the  common  law  as  modified  by  the  stat- 
utes of  this  State. 

Sec.  — .  The  statute  of  limitations  shall  prevail 
in  favor  of  the  State  the  same  as  in  favor  of  indi- 
viduals. The  decisions  of  such  court  may  be 
reviewed  on  the  law  on  appeal  to  the  court  of 
appeals.  The  judges  of  said  court  shall  hold 
their  offices  for  the  term  of  five  years,  unless 
sooner  removed  according  to  law. 

Sec.  — .  There  shall  be  a  solicitor  of  claims,  to 
be  appointed  in  the  same  manner  as  the  judges  of 
the  court  of  claims,  whose  duty  it  shall  be  to 
take  charge  of  the  interests  of  the  State  in  all 
matters  depending  before  the  court  of  claims. 

Sec.  — .  The  Legislature  shall  not  grant  any 
extra  compensation  to  any  pub  ic  officer,  servant, 
agent  or  contractor  after  the  service  shall  have 
been  rendered,  or  the  contract  entered  into,  nor 
increase  or  diminish  the  compensation  of  any 
public  officer,  agent,  contractor  or  servant  during 
his  time  of  service, 

Sec. — .  The  Legislature  shall  not  sell,  lease, 
or  otherwise  dispose  of  any  of  the  canals  or  salt 
springs  of  the  State,  but  they  shall  remain 
the  property  of  the  State  and  under  its  man- 
agement forever.  The  aggregate  quantity 
of  land  now  connected  with  the  salt  springs  shall 
not  be  diminished. 

Sec. — .  The  Legislature  shall  provide  by  law  for 
making  all  the  common  schools  within  this  State 
free,  and  requiring  all  children  in  the  State  to  be  # 
educated. 

Sec.  — .  Tho  Legislature  can  confer  upon  thfc 
boards  of  supervisors  of  the  several  counties  of 
the  State  such  powers  of  local  legislation  and  ad« 
ministration  as  it  shall  from  time  to  time  by  gen- 
eral laws,  applicable  to  all  the  counties  in  the 
State,  prescribe,  and  while  such  powers  remain  in 
said  boards  of  supervisors  the  Legislature  shall 
not  exercise  any  portion  thereof.  The  Legislature 
may  alter,  modify  or  repeal  such  laws. 

Sec.  — .  The  Legislature  may  declare  the  case* 
in  which  any  office  shall  be  deemed  vacant,  when 
no  provision  is  made  for  that  purpose  in  this  Cotf. 
stitution,  and  shall  provide  for  filling  vacancies  in 
office;  and  in  case  of  elective  offices,  no  person 
appointed  to  fill  a  vacancy  shall  hold  his  office  bf 
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virtue  of  such  appointment  longer  than  the  com- 
mencement of  the  political  year  next  succeeding 
the  first  annual  election  after  the  happening  of 
the  vacancy. 

Sec. — .  Provision  shall  be  made  by  law*  for  the 
removal,  for  misconduct  or  malversation  in  office, 
of  all  officers  (except  judicial),  whose  powers  and 
duties  are  not  local  or  legislative,  and  who  shall 
be  elected  at  general  elections,  and  also  for  sup- 
plying vacancies  created  by  such  removal. 

Sec.  — .  When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it 
may  be  declared  by  law,  and  if  not  so  declared 
such  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appointment. 

Sec.  _*..  The  Legislature  shall  not  exempt  any 
property  from  taxation  except  churches,  burial- 
grounds,  and  that  of  free  colleges  and  incorpo- 
rated academies,  and  of  all  common  or  public 
schools  organized  pursuant  to  the  laws  of  this 
State  and  subject  to  the  supervision  of  the  Super- 
intendent of  Public  Instruction. 

Sec.  — .  The  political  year  and  legislative  year 
shall  commence  on  the  1st  day  of  January. 

Sec.  — .  Tho  Legislature  may  from  time  to  time 
make  general  laws  for  the  formation  of  corpora 
tions  and  alter  or  repeal  the  same,  and  all  corpo- 
rations hereafter  to  be  created  (except  those  for 
municipal  purposes)  shall  be  formed  under  such 
•general  laws.  The  Legislature  shall  not  hereafter 
alter  or  amend  the  charter  or  extend  the  powers 
of  any  corporation  (except  municipal  corporations) 
by  any  special  law. 

Sec.  — .  The  term  corporation,  as  used  in  this 
Constitution,  shall  be  construed  to  include  all 
associations  and, joint  stock  associations  or  compa- 
nies having  any  of  the  powers  and  privileges 
of  corporations  not  possessed  by  individuals  or 
partnerships.  AU  corporations  shall  have  the 
right  to  sue  and  be  subject  to  be  sued  in  all 
courts,  in  like  cases,  as  natural  persons. 

Sec.  — .  No  railroad  shall  hereafter  be  con- 
structed or  operated  within  any  of"  the  cities  or 
incorporated  villages  of  this  State,  until  the  con- 
sent of  the  local  authorities  of  such  city  or  village 
shall  be  first  obtained  for  that  purpose,  and  also 
the  consent  of  the  owners  of  at  least  one-half  in 
value  of  the  property  on  the  line  of  the  streets 
through  or  over  which  the  same  shall  be  con- 
structed, be  previously  had  and  obtained  for  that 
purpose;  or  in  case  the  consent  of  such  property 
owners  be  not  obtained,  then  with  the  consent  of 
tbe  general  term  of  the  supreme  court  of  the  dis- 
trict in  which  such  road  shall  be  located,  to  be 
first  obtained  and  such  consent  to  be  obtained 
and  authenticated  in  such  manner  as  the 
Legislature  shall  by  general  law  for  that 
purpose  provide.  The  franchise  allowing  such 
railroad  to  be  operated  shall  be  sold  at  public 
auction  to  the  highest  bidder,  after  three  months' 
jmfajic  notice,  describing  the  route  of  such  rail- 
'road  in  the  State  paper,  and  in  such  newspapers 
in  the  city  or  village  where  the  said  railroad  shall 
be  located  as  the  Legislature  shall  direct.  The 
whole,  avails  of  such  sale  shall  belong  to  the  city 
■tr  vUlago  In  which  said  railroad  shall  be  located. 

!  8eo.  ^.  KveryibUl  which  shall  have  passed  the 
.Legislature  shall,  before*  it1  comes  a  law,  be  pre- 
aented  to  the  Governor.    If  he  approve  he  shall 


sign  it,  but  if  not  he  shall  return  it  with  his  objec- 
tions to  that  house  in  which  it  ►hall  have  origin- 
ated, which  shall  enter  the  objections  at  large  on 
its  Journal  and  proceed  to  reconsider  it.  After 
such  reconsideration  two-thirds  of  the  members 
elected  to  such  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  together  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise 
reconsidered,  and  if  approved  by  two-thirdj  of  all 
the  members  elected  to  such  house,  it  shall  be- 
come a  law  notwithstanding  the  objections  of  the 
Governor.  But  in  all  such  cases  the  votes  in  both 
houses  shall  be  determined  by  ayes  and  noes,  and 
the  names  of  the  members  voting  for  and  against 
the  bill  shall  be  entered  on  the  Journal  of  each 
house  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  Governor  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law  in  like  manner  as  if 
he  had  signed  it,  unless  the  Legislature  by  its 
adjournment  prevents  its  return,  in  which  case  it 
shall'  not  be  a  law.  And  no  bill  shall  become  a 
law  unless  approved  and  signed  by  the  Governor 
during  the  continuance  of  the  session  of  the  Legis- 
lature, at  which  the  same  was  passed,  or  the  same 
be  returned  by  him  with  his  objections  and  the 
same  be  reconsidered  and  passed  as  aforesaid. 

Sec.  — .  The  Legislature  shall  have  no  power 
to  pass  any  law  sanctioning  in  any  manner, 
directly  or  indirectly,  the  suspension  of  specie 
payment  by  any  person,  association  or  corporation 
issuing  bank  notes  of  any  description. 

Sec.  — .  No  office  shall  be  created  for  weighing, 
gauging,  culling  or  inspecting  any  merchandise, 
manufactures,  produce  or  commodity  whatever 
but  nothing  in  this  section  contained  shall  affect 
any  office  created  for  the  purpose  of  protecting 
the  public  health  or  the  interest  of  the  State  in 
its  property,  revenue,  tolls  or  purchases,  or  of 
supplying  the  people  with  correct  standards  of 
weights  and  measures,  or  shall  prevent  the 
creation  of  any  offices  for  such  purposes  hereafter. 

Sec.  — .  The  Legislature  may,  on  application  of 
the  board  of  supervisors,  provide  for  the  election 
of  local  officers,  not  to  exceed  two  in  any  county, 
to  discharge  the  duties  of  county  judge  and  of 
surrogate,  in  cases  of  their  inability  or  of  a  vacan- 
cy, and  to  exercise  such  other  powers  in  special 
cases  as  may  be  provided  by  law. 

Sec. — .  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statute  laws  and  of  such 
judical  decisions  as  it  may  deem  expedient.  And 
all  laws  and  judicial  decisions  shall  be  free  for 
publication  by  any  person. 

Sec.  — .  No  bill  for  any  local  or  private  purpose 
shall  be  introduced  into  the  Legislature  unless 
notice  of  the  application  therefor,  stating  the  sub- 
stance thereof,  shall  have  been  published  in  the 
State  paper  for  twenty  days  before  the  commence 
ment  of  the  session  of  the  Legislature  at  which' 
such  application  shall  be  made.  No  such  bill 
shall  be  introduced  into  the  Legislature  except 
during  the  first  sixty  days  of  the  session. 

Sec.  — .  The  Legislature  shall  not  pass  local  or 
special  laws  in  either  of  the  following  cases  * 
,  Granting  divorces ; 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons  under 
disability; 
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Changing,  the  names  of  persons ; 

For  laying  out,  workiug  or  discontinuing  public 
or  private  roads  or  highways  ; 

For  locating  or  changing  county  seats ; 

For  legalizing,  except  as  against  the  State,  the 
unauthorized  or  invalid  acts  of  any  officer ; 

For  grauting  to  any  individual,  association  or 
corporation  the  right  to  lay  do,  wn  railroad  tracks 
in  the  streets  of  any  city  or  village ; 

.Giving  effect  to  informal  or  invalid  deeds  or 
wills ;  iu  any  case  for  which  provision  has  been 
made  by  any  existing  general  law ; 

And  the  Legislature  shall  pass  general  laws 
providing  for  the  cases  enumerated  in  this  section, 
and  for  all  other  cases  where  a  general  law  can 
be  made  applicable. 

Mr.  E.  BROOKS  — Before  the  report  of  the 
committee  which  has  just  been  read  is  referred  to 
the  Committee  of  the  Whole  allow  me  to  say  that 
about'all  the  standing  committees  of  the  Conven- 
tion who  have  not  reported,  may  as  well  at  this 
time  be  prepared  for  a  motion  to  be  discharged 
from  their  respective  labors.  If  I  have  heard 
the  report  aright,  it  covers  about  all  the  subjects 
that  are  left  for  the  committees  to  report  upon. 
As  regards  the  Committee  on  Charities  I  feel 
bound  to  say  this,  that  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature  have  very 
charitably  taken  upon  themselves  entirely,  the 
duties  of  that  committee,  and  in  regard  to  the 
Committee  on  Cities,  of  which  I  have  the  honor 
to  bo  a  member,  I  feel  bound  to  say  that  they 
have  taken  substantially  all  the  powers  and  duties 
which  that  committee  have  been  intrusted  with 
during  the  last  two  months  or  more.  But  I  wish 
befora  I  make  a  motion,  to  call  attention  to  the 
facts,  and  to  submit  by  way  of  inquiry  to  the  gen- 
tleman who  preoeuted  this  report,  whether  it  is 
intended  by  the  report  that  has  just  been  read  to 
1  rohibit  the  State  of  New  York  for  all  time  to 
come  from  granting  any  donation  of  money  to 
any  charitable  institutions  except  those  named  in 
the  report ;  and  then  I  would  like  to  make  the  in- 
quiry whether  it  is  intended  to  impose  a  State 
tax  upon  all  the  orphan  asylums  and  hospitals  of 
the  State? 

Mr.  RATHBUN  — I  do  not  know  how  far  it 
is  in  order  — 

The  PRESIDE?  pro  tern.—  Discussion  is  hard- 
ly in  order  upon  the  report,  and  under  the  rule  it 
is  referred  to  the  Committee  of  the  Whole  and 
will  be  printed. 

Mr.  S.  TOWNSEND— I  move  that  double  the 
usual  number  of  copies  of  this  report  be  printed. 

Mr.  BICKFORD— I  move  that  the  motion  of 
the  gentleman  from  Queens  [Mr.  S.  Townsend], 
be  referred  to  the  standing  Committee  on  Print- 
ing; 

Mr.  R&THBUN— I  hope  the  gentleman  will 
withdraw  his  motion,  as  to  press  it  would  post- 
pone the  time  of  printing. 

Mr.  S.  TOWNSEND— I  dislike  to  introduce 
anything  which  will  delay  the  proceedings  of  the 
Convention,  but  I  think  with  my  colleague,  that 
the  questions  here  involved,  are  so  important  in 
their  nature,  that  I  would  like  to  give  my  con- 
stituents an  opportunity  to  read  the  report. 

tThe  PRESIDENT  pro  tern.— The  motion  of 
the'  gentleman  from  Queens  [Mr.  S.  Townsend] 


will  not  delay  the  printing  of  the  tisual  number, 
but  a  motion  requiring  double  the  number  to  be 
printed  must  necessarily  go  to  the  Committed 
on  Printing. 

Mr.  ANDREWS— I  desire  to  ask  leave  of 
absence  for  Mr.  Alvord  for  to-day. 

There  being  no  objection,  leave  was  granted. 

Mr.  LAPHAM— I  request  leave  of  absence  for 
Mr.  Rumsey,  of  Steuben,  who  was  called  away 
last  evening. 

There  being  no  objection,  leave  was  granted. 

Mr.  CHAMPLAIN — I  call  up  for  consideration 
a  resolution  offered  by  me  on  the  17  th  of  this 
month. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

Resolve^  That  the  Committee  on  the  Preamble 
and  the  Bill  of  Rights,  be  instructed  to  report,  as 
a  part  of  the  same,  the  eleventh  section  of  artiul© 
first  of  the  existing  Constitution,  with  the  follow- 
ing amendment,  as  a  part  of  said  eleventh  section : 

"No  part  of  the  canals  included  within  the 
limits  aud  jurisdiction  of  the  State,  shall  be  ceded 
to  any  corporation  created  by  the  Federal  gov- 
ernment, nor  to  the  Federal  government  except 
for  mail,  military  and  uaval  purposes  exclusively, 
and  in  such  cases  only  upon  the  express  condition 
that  the  right  is  reserved  to  execute  civil  and 
criminal  process  issued  under  State  authority  on 
such  ceded  territory,  and  also  the  writ  of  habeas 
corpus  in  behalf  of  any  person  thereon  imprisoned, 
or  restrained  of  liberty." 

Mr.  CHAMPLAIN — I  desire  to  amend  the  res- 
olution by  adding  after  the  word  "except,"  the 
words  "for  the  erection  of  forts,  arsenals,  dock- 
yards and  other  needful  buildings,  and  " 

The  PRESIDENT  pro  tem.— No  action  having 
been  had  on  tne  resolution,  it  will  be  amended  as 
requested. 

Mr.  BICKFORD— I  move  that  the  resolution 
be  referred  to  the  Committee  on  the  Preamble 
and  Bill  of  Rights. 

The  PRESIDENT  pro  fern.— The  gentleman 
from  Allegany  [Mr.  Champlain]  has  the  floor. 

Mr.  CHAMPLAIN — I  have  been  waiting  for 
the  report  of  the  Committee  on  the  Preamble  an$ 
Bill  of  Rights,  intending  to  move  this  as  an. 
amendment.  Our  sessions  are  so  far  ad? 
vanced  that  I  desire  to  submit  a  Tow 
remarks  in  support  of  this  resolution  now. 
The  section  of  the  Bill  of  Rights  to  which  this; 
amendment  is  applied  declares  the  rights  of  emit 
nent  domain  in  the  State  to  all  the  territory 
within  its  limits.  The  courts  long  since  decide^ 
that  the  eminent  domain,  or  the  right  to  resume 
the  possession  of  private  property  for  public  usq 
upon  paying  a  just  compensation  therefor,  re« 
mained  in  the  government  or  the  people  in  tbeif 
sovereign  capacity.  The  object  of  this  amende 
ment  is  to  limit  the  exercise  of  this  right  to  th0 
State  itself  in  its  sovereign  capacity,  or  to  corv 
porations  of  its  own  creation,  and  to  forbid  its 
grant  to  corporations  created  by  the  general  gov* 
ernment  absolutely,  and  also  to  the  general  gov* 
ernment,  except  it  be  exclusively  for  purpose^ 
authorized  by  the  Federal  Constitution.  '  Th$ 
Constitution  of  the  United  States  only  authbVizesr 
the  general  government  to  take  lands  by  gfariti 
from  a  State  Tor  certain  national  purposes',  and' 
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these  only,  and  in  such- case  only,  by  the  express 
consent  of  the  State.  The  Constitution  of  the 
United  States,  section  8,  declares ;  "  The  Congress 
shall  have  power,"  and  in  subdivision  16  of  the 
same  section,  u  to  exercise  like  authority  (exclu- 
sive legislation)  over  all  places  purchased  by  the 
consent  of  the  Legislature  of  the  State  in  which 
the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dockyards  and  other  needful 
buildings."    The  commentators  upon  this  subject 

'4  The  power,  indeed,  is  wholly  unexceptional, 
since  it  can  only  be  exercised  at  the  will  of  the 
State,  and  therefore  it  is  placed  beyond  all  rea- 
sonable scruples."    (3  Story's  Com.,  p.  101.) 

Yet  from  the  debate  in  the  Convention  it  ap- 
pears that  thus  qualified  it  did  not  escape  without 
the  scrutinizing  jealousy  of  the  opponents  of  the 
Constitution,  and  was  denounced  as  dangerous  to 
State  sovereignty.  (See  Elliott's  Debates.)  At 
a  recent  session  of  the  national  Congress,  a 
bill  passed  the  lower  house  organizing  a  corpora- 
tion to  build  a  ship  canal  around  Niagara  Falls, 
thereby  forming  a  competing  line  of  communication 
to  the  Erie  canal  and  certain  railroads  built 
by  corporations  created  by  State  authority.  This 
amendment  will  prohibit  the  Legislature  from 
making  any  grants  to  a  corporation  so  created. 
The  subject  of  internal  improvement  by  the 
general  government  received  much  consideration 
by  the  American  people  many  years  since, 
and  upon  a  veto  by  President  Jackson  of  such 
measures  as  not  withiu  the  powers  delegated  by 
the  people  aud  the  States  to  the  Federal  govern- 
ment he  was  triumphantly  sustained.  That  con- 
sideration is  of  only  incidental  importance  here, 
as  it  is  clear  the  State  can  only  be  deprived  of 
this  right  of  eminent  domain  for  purposes  even 
of  national  defense  by  her  own  voluntary  con- 
sent, and  that  the  State  of  course  may  limit  or 
qualify  the  grant  or  impose  any  condition  she 
deems  expedient  for  her  future  protection,  or  that 
of  her  citizens.  Unless  the  Convention  is  ready 
and  willing  to  leave  this  unrestricted  and  un- 
abridged power  in  the  Legislature,  to  transfer 
this  right  of  eminent  domain,  this  amendment 
should  be  adopted.  If  it  is  so  surrendered  it  will 
be  invested  with  power  to  take  possession  of  any 
part  of  the  territory  of  the  State  and  extinguish 
tlie  possessory  right  of  the  citizen  and  that  for 
any  purpose.  In  view  of  the  alarming  strides 
which  the  Federal  government  is  now  making 
toward  centralization  and  consolidation,  en- 
croaching rapidly  upon  the  reserved  rights  of  the 
States,  and  beating  down  the  barriers  of  the  Con- 
stitution to  accomplish  such  results,  and  in  view 
of  the  fact  that  we  have  heard  the  Legislature  of 
the  State  so  frequently,  and  vehemently  denounced 
upon  this  floor  as  an  unsafe  depository  of  power, 
Is  it  not  wise  to  guard  the  territory  of  your  State 
from  unrestrained  disposition  at  their  hands? 
Tne  subsequent  portion  of  the  amendment  pro- 
poses to  protect  the  rights  and  liberty  of  the  citi- 
zens by  reserving  authority  to  execute  process 
upon  the  ceded  territory  issued  by  State  courts, 
both  civil  and  criminal,  and  especially  the  writ  of 
katjtas  carpus  in  behalf  of  persons  thereon  im- 
prisoned. By  this  amendment  such  ceded  terri- 
tory can  neither  be  made  a  sanctuary  for  criminals 


to  flee  to,  nor  a  prison-house  to  immntethecitiaen 
by  Federal  power,  without  the  right  to  the  great 
writ  of  liberty.  Sir,  this  is  a  measure  of  vital 
importance  to  protect  the  home  rights  of  the  peo- 
ple. If  you  would  attach  the  citizen  to  the  State, 
if  you  would  strengthen  the  bond  of  allegiance, 
you  must  satisfy  the  people  your  supervising:  care 
is  over  them,  and  that  you  remember  and  intend 
to  protect  their  fireside  rights  and  personal 
liberty.  We  have  forts  upon  the  jutting  forelands 
of  our  coast,  reared  for  the  protection  of  the  peo- 
ple ;  but  they  have  been  used  to  destroy.  The 
guns  upon  the  ramparts,  that  were  pointed  at  an 
enemy  from  without,  have  beeu  turned  as  a  per- 
petual menace  upon  the  citizen  who  was  immured 
within.  They  have  been  denied  that  great  bul- 
wark of  personal  liberty,  the  writ  of  habeas  corpus. 
In  that  country  from  which  we  acquired  much 
that  is  valuable  in  our  laws  and  institutions,  that 
writ  can  be  executed  on  every  foot  of  British 
soil,  will  scale  the  gilded  gates  of  the  palace  of 
the  proudest  king  that  ever  sat  upon  the  throne, 
to  deliver  the  humblest  subject.  The  dark  frown 
of  the  strongest  garrisoned  fortress  or  castle  can- 
not repel  it.  There  the  advocate  boldly  threw 
himself  between  tjie  scaffold  and  its  victim,  and 
the  judge,  unawed  by  government  threats,  bravely 
declared  the  supremacy  of  the  civil  to  military 
law  on  all  occasions.  Let  me  cite  to  you  a  prece- 
dent in  pleasing  contrast  with  cases  withiu  the 
recollection  of  all  in  our  own  country.  In  No- 
vember, 1198,  and  some  months  after  the  suppres- 
sion of  the  Irish  rebellion  of  that  year,  Theobald 
Wolfe  Tone,  who  was  on  board  the  French  line- 
of-battle  ship,  one  of  the  vessels  captured  by  Sir 
J.  B.  Warren's  squadron  off  the  Irish  coast,  fell 
into  the  hands  of  the  English  government 
and  was  brought  to  trial  by  court-martial, 
in  Dublin.  Mr.  Tone  appeared  in  court  in  the 
dress  of  a  French  officer.  When  called  upon  for  his 
defense  he  exclaimed,  "  Guilty,  for  I  have  never  in 
my  life  stooped  to  a  prevarication.  "  But  he  pleaded 
(of  course  very  ineffectually)  his  commission  from 
the  French  directory.  He  had  been  connected 
with  the  rebellion  but  had  withdrawn  from  the 
country  before  it  broke  out  and  joined  the  French 
expedition  to  aid  it.  He  proceeded  to  read  a  pa- 
per prepared  as  a  justification  of  his  conduct  in 
which  he  said :  **  In  the  glorious  race  of  patriot- 
ism, I  have  pursued  the  path  chalked  out  by 
Washington  in  America  and  Kosciusko  in  Poland. 
Like  the  latter  I  have  failed  to  emancipate  my 
country  and  unlike  them  both  I  have  forfeited  my 
life. "  Mr.  Tone  was  condemned  to  death  and  his 
execution  fixed  for  the  12th  of  November. 
On  that  day  Mr.  Curran  appeared  in  the  Court  of 
King's  Bench  and  moved  for  a  habeas  corpus  upon 
an  affidavit  of  Tone's  father,  that  his  son  had 
been  brought  before  a  board  of  officers  calling  it^ 
self  a  court-martial,  and  sentenced  to  death.  The 
report  proceeds,  "I  do  not  pretend "  to  say,"  ob- 
served Mr.  Curran,  "that  Mr.  Tone  is  not  guijty 
of  the  charges  of  which  he  was  accused.  But  it 
is  stated  in  the  affidavit  as  a  solemn  fact  that  Mr. 
Tone  had  no  commission  under  his  Majesty,  and 
therofore  no  court-martial  could  have  cognizance 
of  any  crime  imputed  to  him  while  the  Court  of 
King's  Bench  sat  in  the  capacity  of  the  great 
criminal  court  of  the  land.    In  times  when  war 
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.was  raging,  when  man  was  opposed  to  man, 
5n  the  field  court-martials  might  be  endured. 
But  every  law  authority  is  with  me  while  I  stand 
upon  this  sacred  and  immutable  principle  of  the 
Constitution,  that' martial  law  and  civil  law  are 
incompatible,  and  thai  the  former  must  cease  with 
the  existence  of  the  latter.  This  is  not  the  time 
for  arguing  this  momentous  question.  My 
client  must  appear  in  this  court.  He  is  cast  for 
death  this  day.  He  may  be  ordered  for  execution 
while  I  address  you.  I  call  on  the  court  to  sup- 
port the  law.  I  move  for  a  habeas  corpus  to  be 
directed  to  the  provost  marshal  of  the  barracks 
of  Dublin  and  Mayor  Sandys,  to  bring  up  the 
body  of  Mr.  Tone." 

Chief  Justice — "  Have  a  writ  instantly  prepared!" 

Mr.  Curran — "My  client  may  die  while  this 
writ  is  preparing  " 

Chief  Justice — "Mr.  Sheriff,  proceed  to  the  bar- 
racks and  acquaint  the  provost  marshal  that  a 
writ  is  preparing  to  suspend  Mr.  Tone's  execu- 
tion, and  see  that  he  be  not  executed." 

The  court  awaited,  in  a  state  of  the  utmost 
agitation,  the  return  of  the  sheriff. 

Mr.  Sheriff—"  My  lords,  I  have  been  at  the 
barracks,  in  pursuance  of  your  order.  The  pro- 
vost marshal  says  he  must  obey  Mayor  Sandys. 
Mayor  Sandys  says  he  must  obey  Lord  Corn- 
wallis." 

Chief  Justice — "  Mr  Sheriff,  take  the  body  of 
Tone  into  your  custody ;  take  the  provost  marshal 
and  Mayor  Sandys  into  custody ;  and  show  the 
order  of  this  court  to  General  Craig." 

This  was  the  manner  in  which  the  majesty  of 
the  British  civil  law  interposed  in  behalf  of  the 
life  and  liberty  of  the  citizens.  British  judges 
were  not  cowed  and  did  not  tremble,  awed  by 
kingly  power  or  the  terrors  of  government,  but 
awaited  deeply  agitated,  fearing  for  the  supremacy 
of  civil  law  and  trembling  for  the  life  and  liberty 
of  the  citizen.  In  our  own  State  Fort  Lafayette, 
a  name  associated  with  all  the  glorious  and  tender 
memories  of  the  past,  has  been  the  domicile  of 
sorrow,  within  whose  walls  the  citizen  was  im- 
prisoned without  accusation  and  without  trial. 
If  the  writ  was  obtained  from  a  cowed  and  intimi- 
dated court  such  writ  has  been  dashed  back 
from  their  walls  powerless  to  deliver  or 
even  to  know  the  cause  of  imprisonment. 
When  the  territory  upon  which  the  fort  is  reared 
was  ceded,  if  this  right  had  been  retained  the 
execution  of  these  writs  could  have  been  enforced 
by  State  authority.  Homes  were  invaded,  citi- 
zens were  arrested  by  hundreds  without  warrant 
and  without  accusation.  Often  upon  the  malig- 
nant procurement  of  a  private  enemy  or  the  more 
dangerous  and  despiciable  agency  of  a  secret 
iuformer.  Women  were  arrested,  incarcerated  and 
subjected  to  insult  and  brutally  outraged.  Judges 
were  torn,  bruised  and  bleeding  from  the  bench, 
and  ministers  of  the  gospel  from  the  very  altars 
where  they  were  ministering  in  the  holy  offices 
of  religion.  Editors  were  seized,  handcuffed  and 
dragged  through  the  streets  to  prison,  their  papers 
silenced,  or  presses  destroyed.  Lawyers  were 
summarily  arrested  for  daring  to  apply  for  the 
great  writ  of  liberty  and  consigned  to  the  same 
cell  with  the  client  they  sought  to  aid. 
In  my  own  section  of  the  State  a  minister  of  the 
Gospel  was  arrested  for  preaching  a  sermon  from 
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a  text  from  Christ's  sermon  on  the  Mount  *  A$>« 
plication  was  made  to  the  supreme  court  of  that 
judicial  district  at  general  term  for  a  writ  of 
habeas  corpus  in  his  behalf,  and  it  was  refused  by 
*a  majority  of  the  court.  It  should  be  mentioned, 
though,  on  all  occasions,  and  I  take  pride  in  stat- 
ing it  here,  that  one  judge  on  that  bench,  educat- 
ed in  these  great  principles  of  personal  liberty, 
Hon.  Martin  Grover,  boldly  upheld  them  and  dis- 
sented from  the  opinion  of  the  majority  of  the 
court.  Let  it  be  remembered  that  the  object  of 
this  writ  is  simply  to  inquire  into  the  cause  of 
imprisonment,  and  if  found  valid  and  legal,  it  is 
made  the  duty  of  the  court  to  remand  the  pris- 
oner. And  let  it  be  remembered,  too,  that  the 
supreme  law  of  the  land,  the  Constitution  of  the 
United  States  declares  that  "  No  person  shall  be 
deprived  of  life,  liberty,  or  property,  without  due 
process  of  law."  Another  citizen  was  following 
the  funeral  of  a  beloved  daughter,  and  even  while 
he  was  bending  over  the  grave  he  was  torn  ruth- 
lessly away  and  incarcerated  in  a  dungeon,  with- 
out knowing  the  cause.  Still  another,  highly 
gifted  with  intellect,  *but  of  a  proud  and  sensitive 
nature,  was  confined  in  the  humid  atmosphere  of 
a  prison,  conscious  that  he  was  guiltless,  where 
he  brooded  over  the  wrong  until  reason  be- 
came dethroned;  and  iu  his  wild  ravings  he 
talked  of  America  as  the  land  of  liberty  that  he 
might  never  visit  more.  He  could  see  through 
the  loop-holes  of  his  darkened  cell  his  country's 
banner  waving  o'er  the  deep ;  and  as  some  linger- 
ing ray  of  reason  flashed  through  the  dark  ex- 
panse of  mind  he  associated  that  banner  with  his 
deliverance.  In  his  wild  delirium  he  shouted 
to  it,  that  the  chain  of  the  tyrant  was  over  him 
now,  and  he  implored  it  to  come  and  bear  him 
back  to  his  native  land.  But  it  would  not  or 
could  not  bring  him  aid,  and  his  sufferings  were 
finally  terminated  by  his  own  hand.  He  died  a 
suicide.  Some  died  from  lorg  suffering,  and  when 
the  order  for  deliverance  declaring  their  inno- 
cence, obtained  by  unceasing  exertion  of  friends, 
came  to  the  prison,  it  found  them  cold  and  in- 
animate in  death.  The  record  of  acquittal  was 
an  idle  mockery  to  the  living,  but,  oh  1  how  un- 
availing to  the  injured  dead.  They  heard  not  the 
proclamation  of  their  innocence,  for  "  deep,  deep 
is  the  sleep  of  the  dead,  and  low  is  the  pillow  of 
dust."  But  why  continue  the  recital  of  individ- 
ual cases.  They  can  be  counted  by  hundreds 
and  thousands.  Those  that  survived  of  these 
victims  of  political  hate  and  persecution  pined  in 
the  dungeon's  gloom  month  after  month  and  year 
after  year — business  ruined,  health  destroyed— 
the  haggard  victims  of  silent  woe.  Said  the  great 
British  orator,  in  describing  the  fire-side  rights  of 
the  English  peasant  in  his  allusion  to  the  maxim 
of  English  law,  that  "  Every  man's  house  is  hii 
castle  "  : 

"  The  poorest  man  may  in  his  cottage  bid  defi- 
ance to  all  the  power  of  the  crown.  It  may  be 
frail — its  roof  may  shake,  the  wind  may  blow 
through  it,  the  storm  may  enter,  the  rain  may 
ente|§-but  the  King  of  England  cannot  ent#r| 
all  his  power  dared  not  cross  the  threshhold  of 
the  ruined  tenement." 

Sir,  if  you  would  strengthen  this  Constitution 
with  the  people  and  inspire  enthusiasm  for  it, 
upon  the  hill-sides  and  in  the  valleys  where  are 
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.  situated  the  humble  homes  of  the'people,  re-en- 
act in  it  these  great  rights  of  personal  liberty 
which  have  always  been  so  dearly  cherished  by 
American  freemen.  Is  the  liberty  of  your  citi- 
zens also  to  be  laid  as  a  sacrifice  upon  the  altar 
of  arbitrary  Federal  power  ?  These  complacent 
and  cowardly  surrenders  of  sovereignty  by  the 
State  will  not  strengthen  the  general  government. 
They  will  weaken  it,  they  will  turn  to  ashes  in 
its  hands.  The  States  are  the  pedestal  upon 
which  the  superstructure  of  the  Federal  govern- 
ment is  reared,  make  the  States  strong  and  you 
make  the  Federal  government  strong,  weaken 
the  powers  of  the  States,  give  up  their  reserved 
rights,  and  you  impair  the  very  foundation  of  the 
central  government,  and  it  will  topple  down  in 
ruin.  Said  a  great  and  wise  statesman  (General 
Jackson)  in  one  of  his  messages  to  Congress  re- 
sisting the  aggression  of  the  central  government 
upon  the  States : 

"Nor  is  our  government  to  be  maintainted 
or  our  Union  preserved  by  invasion  of  the 
rights  and  powers  of  the  several  States.  In 
thus  attempting  to  make*  our  general  govern- 
ment strong  we  make  it  weak.  Its  true 
«treugth  consists  in  leaving  individuals  and 
States  as  much  as  possible  to  themselves;  in 
making  itself  felt  not  in  its  power  but  in  its 
beneficence,  not  in  its  control  but  in  its  protec- 
tion, not  in  binding  the  States  more  closely  to  the 
center,but  leaving  each  to  move  in  its  proper  orbit." 

Let  me  point  you  to  the  reconstructed  States  of 
the  South— to  Tennessee  which  has  proved  in  the 
early  days  of  the  Republic  a  firm  rock  of  support 
to  the  Union,  consecrated  in  the  memory  of 
Americans  to-day  as  containing  the  burial  place  of 
Jackson  and  Polk.  Does  the  policy  of  the  gov- 
ernment in  Tenn?ssee,  or  indeed  in  the  entire 
South,  strengthen  or  weaken  the  bond  of  national 
union  ?s  The  press  silenced,  the  people  enslaved, 
the  access  to  the  ballot-box  closed,  that  right  so 
"inestimable  to  freemen  and  formidable 
to  tyrants  only,"  denied  them,  the  government 
forced  at  the  point  of  the  bayonet  in  the  hands 
of  a  semi-barbarous  population.  The  fires  of 
religion  have  gone  out  upon  her  cold  and  blood- 
stained altars ;  an  unlicensed  soldiery  perambu- 
late the  State  to  uphold  such  government  at  the 
point  of  the  bayonet,  pretending  to  protect,  but 
really  to  insult  and  outrage  the  defenseless.  Who 
can  predict  the  results  or  depict  the  horrors  which 
spring  from  such  a  policy?  Spoliations,  confla- 
grations, murder  and  rapine^-the  cheek  of  the 
citizen  pallid  with  fear,  his  heart  frozen  with 
despair,  and  the  demon  of  anarchy  infuriated  with 
political  hate,  passion  and  crime,  sweeping  over 
that  desolated  land  with  a  vulture  scream  for 
Wood.  The  voice  of  authority  is  a  sound  Of 
terror, 

**  Thus  freedom  now  so  seldom  wakes, 
-.  •    ■    .  The  only  throb  she  gives 

Is  when  some  heart  indignant  breaks 
To  show  that  still  she  lives."    . 

This  .policy  is  inaugurated  by  the  national  Con- 
gress in  violation  of  the  plighted  faith  of  the 
resolution  of  July,  1861,  in  which  the  same  body 
solemnly  proclaimed : 

.  **  That  the  war  is  not  waged  on  our  part  in  any 
Bpjrifr  of  .oppression,  or  for  any  purpose  of  con- 
quest, w  of  interfering  with  the  rights. or  estab- 


lished institutional  of  these  States,  but  to  defend 
and  maintain  the  supremacy  of  the  Constitution, 
and  to  preserve  the  Union  with  all  the  dignity 
and  rights  of  the  several  States  unimpaired.     . 

It  is  done  in  violation  of  the  plighted  faith  of  a 
soldier  given  on  the  field  wheu  Lee  and  Johnson 
surrendered,  and  in  violation  of  the  faith  splint- 
ing from  a  compliance  with  conditions  exacted 
by  the  Executive  upon  the  formation  of  the  pro- 
visional State  governments.  The  people  of  the 
North,  the  farmer,  the  mechanic  and  the  laboring 
man,  must  pay  the  enormous  expense  attending 
this  fearful  military  experiment  to  build  up  a 
negro  party  and  negro  government  in.  the  South 
upon  the  ruins  of  ,4the  dignity  and  rights  oi  the 
several  States"  which  was  solemnly  promised 
should  remain  unimpaired.  Sir,  there  was  a 
time  of  national  jubilee;  the  shroud  of  battle 
was  cast  aside  and  our  land  was  being  illumi- 
nated with  the  golden  beams  of  peace;  a 
grateful  people  sprung  to  prepare  the  soldiers' 
festival;  a  sudden  pall  of  gloom  o'erspreads 
the  land;  a  nation's  blood  is  congealed  wth 
horror;  the  chosen  President  of  your  Re- 
public is  assassinated  in  the  Capital;  before  a 
stricken  people  yawns  the  dark  abyss  of 
anarchy.  His  chief  secretary,  an  aged  man,  lies 
in  another  chamber;  the  angel  of  death  hovers 
o'er  him;  there  is  an  assassin  lurks  in  that 
chamber,  with  dagger  poised  o'er  the  prostrate 
form.  Whence  come  the  assassin?  Who 
invited  him?  It  was  the  tinkle  of  that 
little  bell  that  had  sent  the  minions  of  the  govern- 
ment to  invade  the  liberties  of  the  people.  It 
was  that  signal  that,  in  the  dead  of  night  had 
torn  the  citizen  from  his  castle  and  hurried  him 
to  a  returnless  distance  from  his  family  and  his 
home.  It  was  the  tinkle  of  that  little  bell  which 
had  now  become  a  loud  tocsin  of  alarm,  arousing 
to  vengeance,  bloodshed  and  assassination !  Sir, 
I  have  said  that  the  fort  situated  within  our  bor- 
ders which  was  made  the  prison  of  our  citizens, 
is  associated  with  the  glorious  memories  of  the 
past.  It  was  named  in  honor  of  that  illustrious 
man,  the  Marquis  De  Lafayette,  who  voluntarily 
left  his  own  country  to  aid  in  our  revolutionary 
struggle.  Fifty  years  after  that  struggle  closed 
he  was  called  to  lead  a  revolution  for  American 
principles  of  liberty  in  his  own  country.  That 
slumbering  volcano  of  revolution  burning  in  the 
hearts  of  the  people  upon  which  for  a  long  time 
royalty  and  the  privileged  classes  in  France  had 
been  reposing,  broke  out  iu  violent  eruption.  The 
National  Assembly^  by  unanimous  vote,  elected 
Lafayette  commander-in-chief  of  the  National 
Guard  of  all  France.  The  Bastile,  the  great 
and  gloomy  prison-house  of  Paris,  became  the 
center  to  which  the  tumultuous  waves  of  revolu- 
tion converged.  Lafayette  ordered  its  demolition,^ 
and  it  was  leveled  from  turret  to  foundation- 
stone,  and  the  wretched  captives  immured 
within  its  walls  for  long  years  set  at  liberty. 
Some  of  these  had  lost  their  reason.  Thcf 
key  of  the  Bastile  was  placed  in  the  hands" 
of  Lafayette,  and  he  sent  it  to  Thomas  Paine',  an 
American  in  London,  to  be  forwarded  as  a  pres- 
ent to  Washington,  together  with  a  drawing  in 
pencil  representing  the  destruction  6f  the  prison. 
In  the  letter,  to  :  Washington  accompanying  the 
gift  he  says  J  ,;  .      ' 
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.  "  Give  me  leave,  my  dear  general,  to  present 
you  with  a  picture  of  the  Bastile  just  as  it  looked 
a  few  days  after  I  ordered  its  destruction,  with 
the  main  key  of  the  fortress  of  despotism.  It  is 
a  tribute  which  I  owe  as  a  son  to  my  adopted 
father,  as  an  aid-de-camp  to  my  general,  as  a  mis- 
sionary of  liberty  to  its  patriarch." 

Mr.  Paine  forwarded  from  London  the  key  and 
drawing,  accompanied  by  a  letter  in  which  he 
said : 

"I  feel  myself  happy  in  being  the  person 
through  whom  the  Marquis  has  conveyed  this 
early  trophy  of  the  spoils  of  despotism  and  the 
first  ripe  fruits  of  American  principles  transplant- 
ed into  Europe  to  his  great  master  and  patron. 
*  *  That  the  principles  of  America  opened  the 
Bastile  is  not  to  be  doubted,  and,  therefore,  the 
key  comes  to  the  right  place." 

"Washington  wrote  to  Lafayette : 

11 1  have  received  your  affectionate  letter  by 
one  conveyance,  and  the  token  gained  by  liberty 
over  despotism  by  another,  for  both  which  testi- 
monials of  your  friendship  and  regard  I  pray  you 
to  accept  my  sincerest  thanks.  In  this 
great  subject  of  triumph  for  the  New  World, 
and  for  humanity  in  general,  it  will  never 
be  forgotten  how  conspicuous  a  part  you 
bore,  and  how  much  luster  you  reflected  on  a 
country  in  which  you  made  the  first  displays  of 
your  character." 

The  key  was  hung  in  Mount  Vernon  as 
a  memento  of  the  triumph  of  American 
principles  of  liberty  in  France,  and  an  emblem  of 
their  all-pervading  vigor  in  our  own  country. 
Sir,  what  a  melancholy  retrospect  for  the  Ameri- 
can citizen  !  The  Bastile  is  crumbled  in  France. 
But  the  principles  of  despotism  that  reared  it  are 
transplanted  to  America,  and  impress  the 
character  of  the  very  fortress  named 
after  its  illustrious  destroyer.  The  Bastile 
is  here.  If  the  spirits  of  the  mighty 
dead  ever  mingle  with  the  destinies  of  the  living, 
how  mdst  the  groans  of  anguish  wafted  up  to 
Heaven  from  that  prison  fall  on  the  mighty 
spirits  of  the  immortal  Washington  and  Lafayette  ? 
That  key  still  hangs  in  the  hallowed  shades  of 
Mount  Vernon,  an  emblem  of  liberty.  Speaking 
for  the  people  of  the  Empire  State  in  a  voice  that 
shall  go  up  to  Heaven  louder  than  leaping  of 
thunder,  let  us  boldly  reproclaim  those  great  prin- 
ciples of  American  liberty  that  reared  upon  our 
consecrated  shores  Fort  Lafayette  for  its  defense, 
and  that  crumbled  in  ruin  the  Bastile  of  France ! 

Mr.  AXTELL — There  has  heen  a  great  deal  of 
mourning  and  lamentation  in  various  parts  of 
this  land  over  what  has  been  called  the  "  lost 
cause."  Perhaps  that  mourning  and  lamentation 
have  been  premature.  Those  persons  who  have 
mourned  and  lamented  have  not  listened  to  the 
eloquence  of  the  learned  gentleman  who  has*  just 
taken,  his  seat  [Mr.  Champlain],  otherwise  they 
would  hardly  have  lamented  over  that  cause  as 
the  "lost  cause."  The  trumpet  tones  of  the 
eloquent  gentleman  are  to  bring  to  life  that 
cause  that  was  dead,  that  cause  that  went 
down  under  the  sturdy  blows  of  men  who 
were  inspired  by  the  spirit  of  freedom,  not 
"minions  of  the  government,"  hut  men,  who, 
Under  the  holiest  inspiration  that  ever  nerved 


man  td  go  to  the  b&ttle-leld,  trampled  down  that 
tyrannical  cause,  trampled  down  that  spirit  of 
hate,  and  hell  and  despotism  that  sought  to 
strangle  liberty  on  this  continent.  I  apprehend 
however,  sir,  that  the  "  cause  is  lost,"  that  it  is 
dead  and  buried,  and  even  the  eloquence  of  the 
gentleman  from  Allegany  [Mr.  Champlain]  will 
never  be  able  to  call  it  forth  from  its  grave.  I 
move  that  this  resolution  do  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

M.r.  S.  TOWNSEND— I  ofler  a  resolution. 

The  SECRET AR  I  proceeded  to  read  the  reso- 
lution, as  follows  : 

Resolved,  That  the  Committee  on  the  Revision 
of  the  Amendments  to  the  Constitution  be  in- 
structed to  so  provide  in  the  article  adopted  by 
the  Convention  yesterday,  August  2 2d,  that 
nothing  contained  therein  shall  preclude  the  peo- 
ple of  the  several  incorporated  villages,  cities, 
towns  and  counties  of  this  State  from  loaning  the 
credits  of  their  several  districts  to  such  local 
works  of  public  utility  as  shall  have  obtained 
the  sanction  of  a  majority  of  the  electors  of 
the  district  at  a  special  election  held  after 
one  month's  public  notice  for  that  purpose; 
provided  that  said  loan  be  also  sanctioned  by 
two-thirds  of  those  elected  to  their  several  boards 
of  village,  city,  town  or  county  officers;  and 
provided,  furthermore,  that  said  loan  shall  not 
with  their  existing  liabilities,  exceed  one-fifth  of 
the  value,  as  shown  by  the  most  recent  assess- 
ment, of  the  personal  and  real  estate  of  said  district. 

Which,  giving  rise  to  debate,  was  laid  on  the 
table  under  the  rule. 

Mr.  VERPLANCK— I  offer  a  resolution  and 
ask  that  it  lie  on  the  table. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  provisions  adopted  by  this  Con- 
vention shall  not  be  referred  to  the  Committee  of 
Revision  so  long  as  a  motion  to  reconsider  the 
same  is  pending. 

The  PRESIDENT  pro  fern.— This  resolution 
will  lie  on  the  table  at  the  request  of  the  mover. 

Mr.  VERPLANCK— I  offer  another  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  each  constitutional  provision 
heretofore  referred  to  the  Committee  on  Revision 
be  printed  and  placed  on  the  journals  of  the  mem- 
bers of  this  Convention  as  soon  as  practicable, 
and  that  hereafter  when  any  provision  shall  be 
approved  by  the  Convention  and  referred  to  the 
Committee  of  Revision,  the  same  shall  be  printed 
and  placed  upon  the  journals. 

The  PRESIDENT  pro  tern.— The  Chair  will  in* 
form  the  gentleman  that  a  similar  resolution  hes 
already  been  adopted.  \ 

Mr.  ARCHER — I  wish  to  ask  leave  of  absence 
for  myself  for  Monday  evening. 

There  being  no  objection,  leave  was  granted.' 

Mr.  AXTELL — I  offer  this  resolution,  and  ask 
that  it  lie  on  the  table. 

The  SECRETARY  proceeded  to  read  the  reso* 
lution,  as  follows: 

Resolved,  That  the  Committee  on  Revision  be 
and  hereby  is  instructed  to  strike  out  the  Irst 
section  of  the  article  reported  by  the  Committee 
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tnOanttes,  Towns,  etc.,  as  amended  in  Commit- 
'  tie©  of  the  Whole  and  adopted  by  the  Contention. 

Which  was  laid  on  the  table. 

Mr.  GROSS — I  offer  a  resolution,  and  ask  that 
it  lie  over  under  the  rule. 

•     The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  the  Committee  on  Revision  be 
directed  to  strike  from  the  article  on  organization 
of  the  Legislature,  etc.,  the  words  "  except  aliens," 
wherever  they  occur. 

The  PRESIDENT  pro  fern.— This  resolution 
will  lie  on  the  table  at  the  request  of  the  mover. 

Mr.  REYNOLDS—I  call  up  the  resolution  I 
offered  yesterday  in  relation  to  county  treasurers. 
.  The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  the  Committee  on  Revision  be 
directed  to  insert  in  the  article  on  town  and 
county  officers  some  provision  under  which 
county  treasurers  shall  be  subject  to  the  same 
conditions  as  regards  security  for  the  performance 
of  their  duties  and  removal  for  malfeasance,  as  is 
provided  in  the  first  section  of  said  article  for  the 
officers  therein  named. 

Mr.  REYNOLDS— On  looking  over  the  article 
which  has  been  adopted  by  the  Convention,  I  no- 
tice that  in  the  first  section  provision  is  made 
♦/hat  "sheriffs,  clerks  of  counties,  including  the 
register  of  the  city  and  county  of  New  York,  and 
the  registers  of  deeds  in  all  the  counties  where 
f  rich  registers  are  now  or  may  be  hereafter  au- 
thorized by  law,  coroners  and  district  attorneys, 
■shall  bo  chosen  by  the  electors  of  the  respective 
comities  once  in  every  three  years,  and  as  often 
as  vaeaucies  shall  happen.  Sheriffs  shall  hold  no 
other  office,  and  be  ineligible  for  the  next  three 
years  after  the  termination  of  their  offices.  They 
may  be  required  by  law  to  renew  their  security 
from  time  to  time,  and  in  default  of  giving  such 
new  security,  their  offices  shall  be  deemed  vacant." 
Certain  other  officers  are  required  to  give  security, 
but  no  mention  is  made  of  the  office  of  county 
treasurer  in  the  first  section.  In  the  second  sec- 
tion it  says :  ll  All  county  officers,  whose  election 
or  appointment  is  not  provided  for  by  this  Consti- 
tution, shall  be  elected  by  the  electors  of  the 
respective  counties,  or  appointed  by  the  boards 
of  supervisors,  or  other  county  authorities,  as  the 
Legislature  shall  direct."  Now,  in  many  of  the 
counties  the  county  treasurer  is  elected  by  the 
people,  as  he  is  in  the  county  of  Monroe.  Under 
the  article  as  it  now  stands,  county  treasurers 
would  not  be  required  to  give  security.  The 
county  boards  would  have  no  authority  to  require 
it,  as  they  are  elected  by  the  people,  unless  some 
such  provision  is  inserted  in  the  article.  In  the 
eounty  of  Monroe,  where  the  treasurer  is  elected 
by  the  people,  I  apprehend  there  would  be  no 
power  to  require  the  county  treasurer  to  give  se- 
curity, and  there  would  be  no  means  of  removal 
by  th©  Governor  or  other  officer.  In  that  county, 
some  three  years  ago,  our  treasurer  was  a  de- 
faulter to  the  amount  of  one  hundred  thousand 
dollars.  Though  be  had  given  security  for  the 
performance  of  his  duty,  the  county  has  sustained 
a  loss  to  the  amount  of  his  defalcation.  It  seems 
to  B&e  it  is  a  very  important  matter,  and  should 
not  be  omitted  from  this  article. 


Mr.  WICKHAM—I  would  state  that  the  o$ee 
of  county  treasurer  is  not  a  constitutional  office. 
It  is  wholly  under  control  of  the  Legislature,  and 
if  the  Legislature  has  never  made  any  provision 
for  the  removal  of  that  officer,  it  is  certainly  in  its 
power  to  do  so,  and  it  seems  to  me,  as  long  as  the 
office  of  county  treasurer  is  not  made  a  county 
office,  there  is  no  necessity  for  the,  amendment 
proposed  by  the  gentleman  from  Monroe  [Mr. 
Reynolds],  and  I  ask  that  it  be  laid  on  the  table. 

Mr.  BICKFORD — I  am  preparing  ah  amend- 
ment which  is  nearly  completed,  and  which  I 
offer.  It  is  a  substitute  for  the  resolution  offered 
by  the  gentleman  from  Monroe  [Mr.  Reynolds], 
and  it  reads  as  follows  : 

Resolved,  That  the  Committee  on  Revision  be 
instructed  so  to  amend  the  article  in  relation  to 
county  and  town  officers,  so  as  to  make  the  coun- 
ty treasurer  appointable  by  the  board  of  super- 
visors and  removable  at  their  pleasure. 

In  most  of  the  counties,  as  members  of  the 
Convention  are  aware,  large  sums  of  money  are 
in  the  county  treasury,  and  it  seems  to  me  proper 
and  very  desirable  that  the  office  of  county  treas- 
urer shall  be  one  within  the  control  of  the  board 
of  supervisors,  and  immediately  under  their 
thumb,  as  it  were,  subject  to  their  control,  and 
supervision;  that  he  should  be  appointed  by 
them  and  removable  at  their  pleasure,  and  of 
course  be  required  to  give  such  security  as  they 
shall  require.  In  .many  counties  the  office  of 
county  treasurer  is  an  office  that  many  gentlemen 
of  wealth  and  competence  would  accept  without 
any  compensation  whatever.  They  would  lie 
glad  to  accept  it  without  any  fees  or  any  emolu- 
ment, merely  for  the  temporary  interest  which 
the  money  in  their  hands  would  bring  in,  and  this 
interest  they  now  have  and  they  receive  it  in  ad- 
dition to  the  considerably  large  fees  that  are  pai.d 
them.  If  this  was  an  office  in  the  appointment 
of  the  board  of  supervisors,  and  under  their  con- 
trol, large  sums  of  money  would  be  saved  to  the 
people,  for  in  almost  every  county  of  the  State, 
the  office  would  be  accepted  without  any  fees 
being  paid.  A  man  is  elected  treasurer  for  three 
years  under  the  existing  law,  and  is  not  remova- 
ble unless  he  commits  some  crime,  or  some 
charges  can  be  sustained  against  him;  and  he 
is  entitled  to  draw  fees.  In  our  county,  for  in- 
stance, there  are  many  men  perfectly  competent 
for  the  office  of  county  treasurer  who  would  ac- 
cept it  without  any  fees  whatever,  and  give  ample 
security. 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Reynolds  and  it  was  declared  carried. 

Mr.  GREELEY— I  offer  this  resolution  and  ask 
that  it  be  laid  on  the  table. 

Resolved,  That  the  rules  of  this  Convention  be. 
so  amended  as  to  abolish  the  Committee  of  the 
Whole,  with  all  requirements  that  reports  be  con; 
sidered  therein. 

Which  was  laid  on  the  table. 

Mr.  KRUM—I  offer  the  following  resolution  ami 
ask  that  it  be  laid  on  the  table : 

Resolved^  That  the  select  committee  to  whom 
was  referred  the  article  on  "counties,  townsf 
etc.,"  be  instructed  to  amend  section  one  by  add- 
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ing  thereto  the  following :  "  This  section  shall  not 
apply  to  any  company  or  corporation  in  existence 
at  the  time  of  the  adoption  of  this  Constitution." 

Which  was  laid  on  the  table. 

Mr.  BICKFORD— I  offer  the  following  resolu- 
tion, and  ask  that  it  lie  over,  as  I  desire  to  debate 
it: 

Resolved,  That  the  Committee  on  Revision  be, 
and  they  hereby  are,  instructed  so  to  revise  the 
first  section  of  the  article  reported  by  the  Com- 
mittee on  Counties,  Towns,  etc.,  as  amended  in 
the  Committee  of  the  Whole  and  adopted  by  the 
Convention,  as  to  make  the  said  section  inappli- 
cable to  railroad  corporations. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  LOBW — I  offer  the  following  resolution,  and 
ask  that  it  lie  over  under  the  rule : 

Resolved,  That  the  Committee  on  Revision  be, 
and  they  are  hereby,  requested  to  amend  that 
section  of  the  report  on  town  and  county  officers 
which  relates  to  the  election  of  registers  of  deeds 
in  certain  counties  shall  be  required  to  give  se- 
curity for  the  faithful  performance  of  their  duties. 

Which  was  laid  on  the  table. 

Mr.  GREELEY— I  offer  the  following  resolu- 
tion, and  ask  that  it  lie  on  the  table : 

Resolved,  That  the  Committee  on  Revision  be 
instructed  to  so  amend  the  article  for  prescribing 
the  organization  of  the  Legislature  as  to  provide 
that  members  absent  from  the  sittings  of  their 
respective  houses  shall  forfeit  ten  dollars  per  day, 
to  be  deducted  from  their  pay. 

Which  was  laid  over  at  the  request  of  the 
ffiQver. 

General  orders  were  reached  in  the  order  of 
business. 

.  The  PRESIDENT  pro  tern.— The  Convention 
will  now  resolve  itself  into  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  the 
Pardoning  Power. 

Mr.  POND— The  Chairman  of  that  committee 
[Mr.  M.  I.  Townsend]  is  absent,  and  I  move,  if  in 
order,  that  the  consideration  of  that  report  be 
postponed  until  his  return. 

Mr.  LEE — I  do  not  know  but  what  it  would  be 
proper  to  defer  the  action  of  the  Convention  for 
that  reason,  but  the  report  of  the  committee  em- 
braces "simply  the  corresponding  portion  of  the 
old  Constitution  and  recommends  its  adoption. 
There  are  no  new  provisions  recommended  by 
that  committee  which  would  need  the  advocacy 
of  the  Chairman  of  that  committee. 

Mr.  POND — I  withdraw  my  motion. 

The  Convention  then  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Pardoning  Power,  Mr.  SCHOON- 
MAKER,  of  Ulster,  in  the  chair. 

The  SECRETARY  then  proceeded  to  read  the 
section  reported  by  the  committee  as  follows : 

Sec.  — .  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offenses  except  treason  and 
cases  of  impeachment,  upon  such  conditions  and 
with  such  restrictions  and  limitations  as  he  may 
think  proper,  subject  to  such  regulations  as  may 
be  provided  by  "law  relative  to  the  manner  of 
applying  for  pardons.  Upon  conviction  for  trea- 
son he  shall  have  power  to  suspend  the  execution 
®£the  sentence  until  the  case  shall  be  reported  to  f 


the  Legislature  at  its  next  meeting,  when  the 
Legislature  shall  either  pardon  or  commute  the 
sentence,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  He  shall  annually 
communicate  to  the  Legislature  each  case  of  re- 
prieve, commutation  or  pardon  granted,-  stating 
the  name  of  the  convict,  the  crime  of  which  he 
was  convicted,  the  sentence  and  its  date,  and  the 
date  of  the  commutation,  pardon  or  reprieve. 

Mr.  T.  W.  D WIGHT— I  desire  to  propose  a- 
substitute  for  the  section  reported  by  tho  com- 
mittee. * 

The  SECRETARY  then  proceeded  to  read  the 
substitute  of  Mr.  T.  W.  D wight,  as  follows: 

There  shall  be  a  board  of  pardon,  to  consist  of 
five  members,  two  of  whom  shall  be  judges  of 
courts  of  record,  or  citizens  who  have  been  such. 
The  members  shall  be  appointed  for  five  years, 
by  the  Governor,  with  the  consent  of  the  Senate, 
and  they  shall  be  subject,  like  all  State  officers,  to 
impeachment.  Their  compensation  shall  be  set- 
tled by  law,  as  also  that  of  the  secretary  and 
other  persons  whom  the  board  may  employ,  if 
any,  according  to  law.  In  no  case  shall  either  of 
them  be  allowed  to  receive  fees.  No 
pardon  shall  be  issued  by  the  Governor  be- 
fore trial  and  conviction,  nor  without  expressing 
whether  it  reinstates  the  pardoned  person  in  all 
his  political  rights  as  well  as  in  his  civil  rights; 
nor  without  the  consent  of  at  least  three  members 
of  the  board  of  pardon.  A  written  report  why 
the  consent  of  the  board  is  given  or  withheld 
shall  accompany  the  consent  or  denial  in  each 
case.  The  Governor  shall  transmit  to  the  board 
all  the  papers  which  he  may  have  received  relat- 
ing to  a  pardon  asked  for  before  the  board  makes 
any  decision.  The  board  of  pardon  shall  keep  a 
record  of  its  minutes,  and  make  an  annual  report 
to  the  Legislature  of  everything  it  shall  have  offi- 
cially done  during  each  year. 

Mr.  T.  W.  D  WIGHT  — This  substitute  was 
prepared  by  the  New  York  Prison  Association 
for  submission  to  the  Convention,  under  the  direc- 
tion of  the  chairman  of  its  sub-committee,  Dr. 
Francis  Lieber,  who  has  paid  special  attention  to 
this  subject  of  pardons.  As  I  did  not  anticipate 
that  this  subject  would  be  presented  this  morning, 
I  have  not  prepared  myself  as  fully  as  I  would 
like  upon  the  reasons  that  have  led  the  committee 
to  present  this  plan.  But  I  will  present  such 
considerations  as  occur  to  me  at  the  moment  why 
there  should  be  a  board  of  pardons,  and  why 
there  should  be  some  check  upon  the  action  of 
the  Executive.  Now,  what  is  the  pardoning 
power  ?  In  its  nature  it  consists  in  an  interference 
with  the  action  of  existing  law.  The  regular  and 
steady  course  of  justice  is  iuterfered  with  in  a 
particular  ease.  Now,  we  have  been  accustomed 
to  think  that  this  pardoning  power  should 
be  vested  in  the  Executive.  We  will  dwell 
for  a  moment  on  this  consideration  whether  there 
is  in  the  nature  of  things  any  reason  why  the 
pardoning  power  should  be  vested  in  the  Executive 
rather  than  in  any  other  department  of  govern- 
ment  We,  I  think,  have  come  to  this  conclusion, 
that  the  pardoning  power  belongs  to  the  Gover 
nor  from  our  inherited  ideas  connected  with  the 
working  of  the  English  government.  The  law 
supposed  to  emanate  from  the  sovereign  power 
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has  been  violated,  the  sovereign  power  has 
been  offended.  It  is  the  theory  of  monarchi- 
cal governments  that  the  same  power  which 
originated  the  law  has  the  right  to  dispense  it, 
and  the  right  to  see  that  it  shall  be  carried  into 
effect.  Therefore,  in  that  class  of  governments, 
the  King  is  supposed  to  be  the  source  of  judicial 
power,  "the  fountain  of  justice,"  and  to  have 
vested  in  him  the  right  to  interfere  with  the  regu- 
lar, steady  administration  of  the  courts.  Now, 
when  we  came,  in  this  country,  to  frame  our  Con- 
stitutions, we  were  possessed,  to  a  certain  extent, 
with  these  English  monarchical  ideas.  We  had 
in  our  minds  the  notions  that  came  to  us  from  the 
.  operation  of  the  common  law  so  familiar  to  us. 
As  our  forefathers  brought  with  them  the  English 
language,  so  they  adopted  the  common  law. 
Each  of  them  seemed  equally  necessary  and 
were  equally  familiar.  Therefore  we  adopted  in 
our  Constitutions  the  notions  of  the  common  law, 
aud  among  others  this  idea  that  there  necessarily 
belongs  to  the  Executive  the  right  to  exercise  the 
pardoning  power.  Now,  under  our  system,  where 
we  have  an  entirely  different  theory  of  the  ad- 
ministration of  justice,  there  is  no  necessary  reason 
why  the  pardoning  power  should  be  vested  in  the 
Executive.  We,  therefore,  may  look  at  the  sub- 
ject without  embarrassment,  observing  whether 
there  are  certain  reasons  why  it  should  not  be 
vested  in  the  Executive,  or  whether  it  should  be- 
long to  a  board.  What  are  some  of  the  considera- 
tions connected  with  the  exercise  of  the  pardoning 
power?  No  person  who  has  paid  any  attention 
to  this  subject  can  fail  to  be  convinced  that  there 
are  cases  in  which  the  pardoning  power  ought  to 
be  exercised,  where  it  cannot  safely  be  dispensed 
with,  when  its  exercise  cannot  be  avoided.  This  ne- 
cessity grows  out  of  the  defects  of  our  nature ;  those 
defects  appertain  to  all  things,  and  therefore  to  the 
administration  of  justice.  There  will  be  special 
occasions  in  which  the  administration  of  general 
rules  will  work  harshly,  will  work  unequitably, 
and  therefore  there  must  be  something  analogous 
to  the  action  which  is  said  by  some  to  have  origi- 
nated the  courts  of  equity.  We  are  told  by 
Grotius  that  "  equity"  was  first  applied  to  cases 
where  the  law  by  its  universality  has  proved  de- 
ficient. There  must  be  something  like  this  in  the 
general  administration  of  justice,  and  therefore 
the  necessity  of  the  pardoning  power  to  rectify 
any  evils  that  may  arise.  Therefore  I  admit  the 
pardoning  power  must  exist  somewhere.  I  do 
not  pretend  to  deny  that ;  the  only  question  is, 
whether  it  shall  exist  in  the  Executive  or  some 
board,  or  be  vested  in  some  other  way  than  the 
one  to  which  we  have  been  accustomed  from  our 
ideas  of  the  common  law.  There  are  some  evils 
which  attach  themselves  to  the  administration  of 
the  pardoning  power  as  vested  in  the  Executive. 
This  prison  association  to  which  I  have  alluded 
has  addressed,  within  the  last  year,  a  circular  to 
a  large  number  of  the  ex-Governors  of  the  various 
States  (not  tho  existing  Governors,  because  it 
was  supposed  to  be  not  quite  delicate  to  question 
them  in  respect  to  a  power  they  were  exercising) 
in  regard  to  the  exercise  of  this  power.  They  all 
tell  us  that  it  is  attended  with  great  difficulties ; 
that  there  are  evils  connected  with  its  administra- 
to,  although  many  of  them  say  that  they  are 


not  clear  as  to  tho  mode  of  rectifying  these  evils. 
Now,  what  are  tho  evils  as  found  in  the  practical 
workings  of  the  system  ?  One  of  the  difficulties 
connected  with  the  administration  of  this  power 
by  the  Governor  is  this:  He  is,  personally,  al- 
ways accessible  for  applications  of  this  kind.  The 
Governor  in  our  country,  not  like  the  Executive 
in  other  countries,  who  is,  to  a  certain  extent,  in- 
accessible and  excluded  from  ordinary  observation 
and  ordinary  conversation,  is  present  with  us  at  all 
times  and  readily  approached.  His  ear  is  always 
open  and  willing  to  listen  to  applications  of  this 
kind.  Consequently,  there  is  a  temptation  on  the 
part  of  convicts  and  their  friends  to  ask  continually 
for  pardons.  The  present  Governor  of  this  State 
said  to  me  that  for  a  long  period  the  regular  daily 
applications  to  him  for  pardons  averaged  six  or 
eight  per  day.  Now,  if  we  had  a  board  of  pardons 
it  might  be  so  constituted  that  it  would  not  in  this 
way  be  always  accessible.  Its  members  might 
meet  once  a  month,  or  three  or  four  times  a  year, 
as  the  case  might  be,  to  listen  to  these  applica- 
tions, so  there  would  not  be  this  continual  de- 
mand for  pardons  as  in  tho  present  working  of 
the  system,  nor  the  same  temptation  to  grant 
them  by  reason  of  incessant  and  persistent 
importunity.  Then,  again,  it  is  found,  in  the 
practical  administration  of  criminal  justice  in 
the  prisons,  that  the  opportunity  on  the  part 
of  prisoners  to  make  these  continued  appliea- 
cations  greatly  interferes  with  their  conduct  and 
keeps  their  minds  excited.  There  can  be  no  steady, 
regular  working  of  prison  discipline,  until  the 
feeling  exists  on  the  part  of  the  prisoners  tjiat 
when  they  are  once  sentenced,  as  a  general  thing, 
as  a  rule,  there  can  be  no  change,  no  remission  in 
that  sentence ;  that  it  is  a  decree  that  has  gone 
forth,  well  nigh  irreversible,  except  for  special 
and  extraordinary  reasons,  that  they  shall  be  in- 
closed within  the  iron  gates  of  the  prison  until 
their  time  is  out,  until  the  sentence  which  society 
has  placed  upon  them  has  been  entirely  finished 
and  completed.  When  there  is  this  free'  opportu- 
nity for  .obtaining  pardons,  there  is  a  restlessness 
and  feverishness  in  the  mind  of  the  convict  which 
has  its  influence — its  most  deleterious  and  disas- 
trous influence  upon  penal  discipline.  It  prevents 
the  operation  of  those  reformatory  influences 
which  are,  according  to  modern  improved  theories, 
the  great  influences  to  be  brought  to  bear  upon 
prisoners.  They  need  to  be  put  in  that  position 
that  they  will  think  there  is  no  hope  for  them  ex- 
cept to  serve  out  their  time,  and  then  the  reform- 
atory influences  which  are  brought  to  bear  upon 
them  have  their  legitimate  effect.  On  the  other 
hand,  if  they  are  in  that  condition  that  they  feel 
that  applications  for  pardon  will  be  regularly  and 
continually  entertained,  the  disposition  to  reform 
is  in  a  great  degree  lessened.  I  have  conversed 
personally  with  great  numbers  of  wardens  of  the 
prisons  and  penitentiaries  of  this  and  other  States. 
I  have  universally  heard  it  said  that  the  feeling 
in  a  prisoner's  mind  that  he  might  be  pardoned 
has  a  most  injurious  effect  upon  him.  I  believe 
the  constitution  of  a  board  of  pardons  would,  in  a 
very  considerable  degree,  rectify  this  evil.  There 
is  one  other  evil  attendant  upon  the  prison 
discipline  system  to  which  I  would  like 
tS>    cull  attention;    and   that    is   this*    .many 
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gay  that  the  Governor  is  often  t  induced  to 
grant  pardons  from  irregular,  political  and 
other*  influences.  It  ought  to  be  said,  on  the 
other  hand,  it  is  a  very  great  evil  that  the  Gov- 
ernor is  also  induced  to  withhold  pardons  on  that 
ground.  There  are  frequently  cases  appearing,  a 
few  weeks  before  election,  in  which  there  ought 
to  be  a  pardon,  in  which  the  reasons  for  it  are 
clear  and  convincing  Yet  what  does  the  Gov- 
ernor do?  I  do  not  speak  of  any  present  Gov- 
ernor, but  only  of  the  working  of  the  system. 
What  does  the  Governor  do?  Ho  knows  some 
political  complaint  will  be  made  of  his  exercise 
of  that  power.  It  will  be  said  he  is  opening  the 
prison  doors ;  that  he  is  allowing  men  to  go  at 
large  who  ought  not  to  be  set  free.  What  does 
he  do.?  He  shuts  up  the  fountain  of  mercy;  he 
does  not  allow  a  pardon  to  be  granted.  So  we 
suffer  in  two  directions ;  the  granting  of  pardons 
when  they  ought  not  to  be  granted,  and  the  re- 
fusing of  pardons  when  they  ought  to  be  bestowed. 
And  that  is  a  point  which  cannot  be  reached  in 
any  way.  No  influence  can  be  brought  to  bear 
in  such  eases  as  that.  We  may  hold  the  Execu- 
tive responsible  for  granting  improper  pardons, 
but  who  will  hold  him  responsible  for  not  grant- 
ing a  proper  pardon  ?  How  shall  that  be  done 
under  our  present  system,  left  as  it  is  entirely  to 
the  Executive  discretion?  Now,  it  seems  to  me 
this  is  one  of  the  principal  evils  which  exist  in 
the  present  system.  While  we  admit  that  the 
pardoning  power  ought  to  exist  as  being  neces- 
sary in  every  State,  yet  its  accompanying  evils 
are  those  which  I  have  mentioned ;  its  deleterious 
influences  upon  convicts,  and  the  fact  that  im- 
proper pardons  are  often  granted,  and  proper 
pardons  refused.  Now,  what  may  we  be  supposed 
to  accomplish  if  we  establish  a  board  of  pardons? 
In  the  first  place,  it  is  reasonable  to  suppose  that 
each  case  will  have  something  like  a  judicial  exam- 
ination, which  the  Governor,  burdened  as  he  is  with 
his  ordinary  duties,  cannot  bestow.  This  board 
of  pardons,  if  properly  constituted,  will  consist 
of  experienced  men,  no  doubt  in  part  of  men  who 
have. been  judges  of  our  courts.  It  would  be  well 
to  have  a  rule  to  this  effect,  that  no  case  of  par- 
don shall  ever  come  before  them  except  upon  a 
petition,  and  that  petition  shall  state  the  case,  and 
the  reasons  why  a  pardon  is  applied  for.  Then 
we  will  hare  a  guarantee  that  there  shall  be  some 
grounds  for  a  careful  examination  of  the  case. 
Then  this  board  will  take  up  the  case  and  exam- 
ine it,  and  see  if  there  are  any  reasons  why  a 
pardon  ought  to  be  granted.  Then  they  are 
obliged  by  this  substitute  which  has  been  submitted 
to  make  a  report  of  their  reasons;  they  are 
obliged  to  state  why  they  grant  pardons,  and 
why  they  refuse  them.  Thus  we  will  be  able  to 
meet  these  two  great  difficulties  which  ha>ve  been 
suggested.  The  difficulties  that  I  have  mentioned 
were  that  pardons  were  granted  when  they  ought 
not  to  be  granted,  and  refused  when  they  should 
be  bestowed.  Now,  if  we  have  a  board  of  semi- 
judicial  character,  if  you  please,  they  will  be 
obliged,  when  a  case  is  presented  to  them  on  a 
petition,  to  come  to  a  conclusion  ami  give  their 
reasons  for  it.  .  Thus  there  will  be  a  check  upon 
any  irresponsible,  irregular  action.  This  section 
further,  requires  that  these  reasons  should  be  pub* 


lished,  so  if  a  pardon  is  granted  irregularly, 
and  without  proper  cause,  we  shall  know  it,  and 
public  opinion  will  be  brought  to  bear  upon  it. 
Under  the  present  system  the  Governor  gives  fco 
reasons  for  his  pardon.  They  are  locked  up  with- 
in the  gubernatorial  breast,  and  the  public  have 
no  knowledge  whatever  of  the  motives  which 
operated  upon  his  mind.  We  ai!  know  what  great 
benefit  there  is  in  judicial  cases  of  requiring  a 
judge  to  give  his  reasons  for  an  opinion.  He  can- 
not well  give  an  arbitrary  opinion  in  such  a  case 
as  that,  for  his  arguments  will  be  sifted  by  the 
profession  to  which  he  belongs,  and  if  they  are 
not  legitimate  and  proper  they  will  meet  with 
condemnation.  But  where  a  person  gives  no- 
reasons  it  is  very  difficult  to  condemn  him,  for  we 
do  not  know  what  influences  may  be  brought  to 
bear  upon  him  that  we  cannot  discern.  Now,  in 
all  these  considerations,  it  is  not  intended  that 
the  Governor  shall  be  entirely  discharged  from 
responsibility.  This  board  of  pardons  will,  of 
course,  report  to  him  the  reasons  for  their  conclu- 
sions. It  would  be  expected,  in  ordinary  cases, 
in  the  regular  working  of  the  system,  that  the 
Governor  would  be  content  with  these 
reasons.  Whenever  there  was  any  special 
case  •  he  would  have  an  opportunity  to 
examine  it  himself.  He  would  be  relieved  from 
the  examination  of  most  of  the  cases,  and  would 
only  need  to  look  particularly  into  those  where 
there  were  some  special  reasons  why  he  should 
give  them  attention.  So,  while  this  board  are  to 
examine  this  class  of  cases,  there  is,  still  a  check 
upon  their  action  in  the  fact  that  the  Governor  is 
ultimately  to  take  the  responsibility  upon  himself. 
It  would,  however,  enable  him  in  the  ordinary 
cases,  to  say :  "  This  subject  has  been  in  a  manner 
judicially  examined;  I  will  repose  upon  that 
examination;  but  in  all  special,  extraordinary 
cases,  I  still  take  upon  myself  the  responsibility." 
For  these  reasons  I  am  of  the  opinion  that  this 
plan  submitted  by  the  New  York  Prison  Associa- 
tion, through  the  chairman  of  the  sub-committee 
on  pardons,  is  worthy  of  the  attention  of  ttrs 
committee.  Whether  in  all  its  details  it  may  not 
be  amended,  I  do  not  say ;  but  the  main  princi- 
ple that  there  shall  be  a  board  of  pardons  I  be- 
lieve to  be  a  valuable  one,  and  one  that  will  stand 
the  test  of  examination. 

Mr.  GREELEY — I  desire  to  move  a  substitute 
for  the  proposition  of  the  gentleman  who  has  just 
addressed  the  committee,  which  I  will  read.  It 
has  been  the  subject  of  consultation  with  several 
persons  who  have  experience  in  this  matter;  it 
met  generally  their  approbation.  It  is  in  these 
words : 

Sec.  2.  The  surviving  ex-Governors  of  this  State 
still  residing  within  her  limits  shall  constitute  a 
council  of  pardons,  and  shall  meet  statedly  at  tho 
Capitol  on  the  first  Wednesday  of  January,  April, 
July  and  October  in  each  year,  and  as  much 
oftener  a3  the  Governor  shall  require  them  to  do, 
to  counsel  and  advise  him  on  the  subject  of  par- 
dons; when  he  shall  lay  before  them  every  case 
of  application  for  pardons  which  may  seem  to 
him  deserving  of  their  consideration.  The  secre- 
tary of  the  Governor  shall  attend  their  sittings  as- 
clerk,  and  shall  keep  &  journal  of  their  deUbera* 
tkms  and  decisions,  an4  shall  certify  the  corract- 
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ness  of  the  same ;  which  journal  shall  be  deposit- 
ed at  the  executive  chamber,  and  shall  be  open 
to  public  inspection.  It  shall  be  the  duty  of  the 
Governor  to  pardon  all  persons  whom  three-fifths 
of  the  council  herein  provided  shall  officially 
certify  to  him  as  in  their  judgment  deserving  of 
such  favor. 

§  3.  Each  member  of  the  council  of  pardons 
shall  receive  a  compensation  of  fifty  dollars  for 
each  regular  or  called  session  of  that  council 
which  he  shall  attend  from  its  opening  to  its  close. 
Now,  I  will  in  a  very  few  words  say  why  these 
Governors  should  be  designated  for  this  service. 
They  have  been  hearing  these  applications  for 
.pardons  in  that  chamber  every  day  from  the  be- 
ginning to  the  end  of  their  respective  terms.  They 
are  familiar  with  the  names  and  have  some  knowl- 
edge of  the  characters  of  a  large  portion  of  the 
criminals  of  the  State.  When  the  application  of 
an  old  offender  shall  be  presented,  one  of  them 
who  had  known  him  would  say,  "  Why,  that  man 
is  an  old  thief;  I  had  him  on  my  application  list 
some  years  ago."  Another  would  say,  "  He  is  an 
old  case ;  I  guess  we  had  better  let  him  stay." 
You  may  get  a  new  council  who  will  not  be  half 
so  well  qualified  by  knowledge,  by  experience, 
and  by  familiarity  with  this  service,  as  a  council, 
composed  simply  of  the  surviving  ex-Governors, 
called  by  the  existing  Governor  whenever  he 
shall  require  them  to  meet.  They  can  take  up  a 
case  and  give  it  that  deliberate  examination  which 
the  Governor  cannot,  in  the  hurry  of  his  duties. 
I,,  therefore,  with  very  few  words,  will  ask  the 
committee  to  consider  this  proposition, 
not  doubting  that  it  may  be  improved. 
It  seems  to  me  that  this  project 
of  making  a  new  set  of  officers,  requiring 
new  salaries,  new  accommodations,  is  not  a  good 
one.  Take  our  ex-Governors,  who  are  men  whom 
the  people  have  themselves  elected  with  refer- 
ence to  this  very  service,  who  have  had  experi- 
ence ;  whom  the  people  would  be  glad  to  see  once 
in  a  while  at  the  capital  and  recognize  as  men 
who  have  done  them  faithful  service  in  times 
gone  by. 

Mr.  GOULD— -It  seems  to  me  the  objection  to 
the  plan  proposed  by  the  gentleman  from  West- 
chester [Mr.  Greeley]  is,  that  it  is  conceivable 
that  there  may  be  no  ex-Governors  at  all ;  they 
may  all  be  dead,  so  a  case  may  arise  where  there 
will  be  no  board  of  pardons  whatever.  I  had 
prepared  an  amendment  which  I  will  read ;  and 
if  the  one  now  before  the  Convention  fails  I  will 
offer  it  at  the  proper  time.  It  is  to  come  in  after 
the  word  "pardons"  in  the  sixth  line.  "No 
such  pardon  shall  be  granted  until  the  application 
for  it  shall  have  been  submitted  to  the  examina- 
tion of  a  board  of  pardons  to  be  provided  by  law, 
nor.  until  a  full  report  of  such  board  has  been  sub- 
mitted  to  the  Governor."  I  concur  with  very 
much  that  has  fallen  from  the  lips  of  the  gentle- 
man from  Oneida  [Mr.  D  wight]  in  reference  to 
this  subject.  But  I  am  opposed  to  that  part  of 
bis  amendment  which  seeks  to  take  the  power  of 
pardoning  from  the  Governor.  I  think  he  is  the 
best  officer  in  whom  that  power  can  be  vested. 
I  believe  ajl  the  ex-Governors,  at  least  those  with 
whom  I,  had  conversed,  have  expressed  a  desire 
that  that  power  shall  still  remain  in  the  hands  of 


the  Governor,  for  reasons  which  they  deem  satis* 
factory.  I  believe  that  the  determination  of  the 
Convention  is  announced  by  the  various  votes 
that  have  been  taken  here,  not  to  change  the  old 
system  any  further  than  shall  seem  absolutely 
necessary ;  that  they  will  make  no  alterations  un- 
less there  are  some  good  reasons  for  it.  The  peo- 
ple of  the  State  have  been,  ever  Since  the  State 
has  been  in  existence,  accustomed  to  look  to  the 
Governor  as  the  fountain  of  mercy  and  the  source 
of  pardon,  and  they  will  not  be  satisfied  if  he  is 
deprived  of  it.  Another  reason  why  it  should  be 
continued  in  the  hands  of  the  Governor  is,  that 
in  consequence  of  the  exercise  of  that  power  he  is 
led  to  look  more  closely  and  more  carefully  into 
the  working  of  the  criminal  administration  of  the 
State  than  he  would  otherwise  do.  Most  of  the 
Governors  have  said  to  me  that  from  the  pressure 
of  duties  upon  them  they  have  been  unable  to 
look  into  the  working  of  this  system  as  carefully 
as  they  would  have  desired  to  do,  but  I  have  no 
doubt  it  has  been  incidentally  brought  to  their 
knowledge  in  the  exercise  of  the  pardoning  power, 
and  it  is  mainly  through  this  avenue  that  they 
have  learned  what  they  actually  know  about  it. 
I  think  this  is  a  very  good  practical  reason  why 
the  power  should  be  continued  with  the  Gov- 
ernor. Now,  the  difficulty  with  the  present  sys- 
tem, is,  as  has  been  well  stated  by  the  gentleman 
from  Oneida,  that  it  is  physically  impossible  fof 
the  Governor  to  give  that  thorough  examination 
to  every  application  for  pardoa  There  is,  on  an 
average,  six  applications  for  pardon  every  day 
throughout  the  year. 

Mr.  LEE — The  gentleman  will  observe  the 
whole  number  of  applications  for  pardon  during 
the  last  sixteen  years,  by  the  record,  was  five 
thousand  six  hundred  and  forty-five,  an  average 
of  three  hundred  and  fifty-three  per  year— less 
than  one  per  day. 

Mr.  GOULD — Governor  Fenton  assured  me 
that  the  average  was  about  six  per  day. 

Mr.  LEE— This  is  from  the  files. 

Mr.  GOULD— The  average  mentioned  by  Gov- 
ernor Fenton  was  corroborated  by  ex-Governor 
Seymour.  Both  of  them  verbally  assured  me 
that  that  was  the  average.  Now,  it  is  utterly 
impossible  for  the  Governor  to  look  up  these 
cases,  to  look  over  the  minutes  of  the  judge,  and 
inquire  into  the  previous  character  of  the  offender, 
and  make  the  preliminary  inquiries  in  order  to 
make  the  exercise  of  the  pardoning  power  safe 
and  salutary.  If  a  board  shall  be  provided, 
charged  with  the  duty  of  making  all  requisite 
preliminary  examinations,  they  have  to  examine 
the  facts  and  allegations  stated  in  the  petition,  and 
to  listen  to  the  counter  allegations  which  the  dis- 
trict attorney  and  those  who  are  interested  in  the 
subject  may  give,  and  make  a  written  report 
showing  the  grounds  and  circumstances  of  their 
pardon.  I  think  all  the  present  difficulties  will  be 
removed,  and  that  the  power  may  be  safely  exer- 
cised. Practical  illustrations  might  be  given  of 
the  danger  of  Governors  being  deceived  in  the 
operation  of  the  existing  system.  The  applica- 
tions, of  course,  are  all  ex  parte.  District  attor- 
neys are  very  careless.  I  know  one  very  notori- 
ous instance  in  the  exercise  of  the  pardoning 
power,  where  the  Governor  had  repeatedly  wrifc 
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ten  to  the  district  attorney,  and  was  unable  to 
obtain  any  direct  reply  from  him  upon  the  case. 
Therefore  all  the  knowledge  the  Governor  had  in 
this  instance  came  from  the  attorney  of  the  pris- 
oner. Although  some  of  the  facts  upon  which 
the  pardon  was  granted  were  official,  yet  if  a 
careful  personal  scrutiny  had  been  given,  that  par- 
don never  would  have  been  granted.  Such  is  the 
opinion  of  the  Governor  himself.  I  do  not  know 
of  any  better  way  to  provide  for  the  exercise  of 
the  pardoning  power  than  that  which  is  contained 
in  my  amendment.  If  it  shall  be  successful,  it  is 
my  intention  to  introduce  another  resolution  com- 
ing in  after  the  word  "reprieve,"  in  the  fourth 
line  to  this  effect :  "  Every  pardon  granted  by  the 
Governor  shall  express  the  reason  for  granting  it 
upon  its  face."  That  will  be  a  very  excellent  pro- 
vision, in  my  opinion.  It  will  insure  the  greatest 
caution  upon  the  part  of  the  Governor,  for  the 
reason  for  granting  the  pardon  shall  be  expressed 
in  writing. 

Mr.  T.  W.  DWIGHT— The  gentleman  from  Co- 
lumbia [Mr.  Gould]  misunderstood  me  in  supposing 
that  I  desire  to  take  the  pardqning  power  away 
from  the  Governor.  I  only  wish  this  board  of 
pardons  as  auxiliary. 

Mr.  POND — The  Committee  on  Pardons  have 
deemed  it  proper,  unlike  the  example  of  any 
other  committee,  to  report  for  adoption  to  this 
Convention  the  article  relating  to  pardons,  as  at 
present  contained  in  the  existing  Constitution ; 
not  having  deemed  it  wise  to  make  any  change  or 
to  recommend  any  alterations  in  the  power  as  it 
is  now  lodged  in  the  hands  of  the  Governor.  In 
examining  this  subject,  there  were  some  members 
of  the  committee  who  wrere  at  first  in  favor  very 
much  of  some  of  the  features  suggested  by  the 
several  gentlemen  who  have  addressed  the  com- 
mittee. In  pursuing  inquiries  upon  the  subject, 
the  committee  have  had  recourse  to,  and  have  con- 
sulted with  several  of  the  ex-Governors  of  this 
State,  and  among  others,  ex-Governors  Morgan 
Pish,  Seymour,  and  the  present  Governor, Governor 
Penton,  in  reference  to  this  subject,  to  ascertain, 
if  possible,  whether  any  change  could  be  made  in 
the  lodging  of  this  power,  and  any  change  iu  the 
limitations  and  restrictions  under  which  it  is  now 
placed.  The  result  of  that  consultation  and  ex- 
amination substantially  was  this,  an  unanimous 
conviction  on  the  part  of  the  committee,  I  believe, 
that  the  power  now  is  lodged  in  the  right  hands ; 
that  it  is  a  power,  as  has  been  suggested  by  the  gen- 
tleman from  Oneida  [Mr.  T.  W.  D wight],  that  rep- 
resents in  some  way  the  sovereignty  of  the  people 
—a  sovereign  power.  It  is  a  power  called  upon  to 
determine  when  the  operation  of  the  general  laws 
shall  be  suspended,  and  when  the  decrees  made 
by  that  law  shall  be  abrogated  consistently  with 
the  safety  of  the  State.  Therefore,  it  is  peculiarly 
proper  that  it  should  be  lodged  with  the  repre- 
sentative of  that  sovereignty,  and  with  the  only 
one,  too,  that  is  continually  in  session,  namely, 
the  Governor,  and  as  has  been  correctly  suggested 
by  the  gentleman  from  Oneida,  one  of  the  great  rea- 
sons why  it  should  be  there  lodged,  is  that  the 
Governor  is  always  accessible.  I  have  failed  to 
hear  from  the  gentleman  from  Oneida  any  reason 
why  we  should  lodge  that  power  elsewhere,  and 
in  a  body  that  is  in  session  only  at  remote  periods. 
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Sir,  this  is  a  power  that  should  be  lodged 
where  it  may  be  called  into  exercise  at  any 
moment,  and  not  to  be  kept  in  abeyance  far 
some  judicial  body  to  meet  to  call  it  into  exercise, 
and  which  must  go  through,  perhaps,  with  a  formal 
retrial  of  the  case  before  deciding  upon  an  appli- 
cation. From  the  numbers  of  these  applications, 
if  we  only  constitute  a  court  for  the  purpose  of 
examining  them,  the  court  itself  will  be  clogged, 
and  it  will  be  impossible  to  determine  the  cases 
that  may  com,e  before  it.  It  was  the  opinim* 
of  those  ex-Governors  whom  the  committee  con- 
sulted upon  this  subject,  with  one  exception,  that 
this  power  is  rightly  lodged  now,  for  the  reason 
that  it  is  now  accessible,  and  the  Executive 
ear  is  always  open  to  listen  to  applications  for 
Executive  clemency. 

Mr.  GOULD— Will  the  gentleman  [Mr.  Pond] 
allow  me  to  ask  him  a  question  ?  I  would  ask 
whether  he  was  present  at  the  joint  meeting  of 
the  Committee  on  Pardons  and  the  Committee 
on  the  Prevention  and  Punishment  of  Crime 
when  Governor  Seymour  addressed  them  ? 

Mr.  POND — I  was  present  on  that  occasion. 

Mr.  GOULD — Does  the  gentleman  recollect  the 
question  asked  of  Governor  Seymour,  whether  he 
did  not  think  that  it  was  desirable  to  have  an  as- 
sistant board  similar  to  the  one  provided  for  in 
the  resolution  I  have  read ;  and  does  he  recollect 
the  Governor's  reply,  that  it  would  be  desi- 
rable? 

Mr  POND — I  do  not  now  remember  that. 

Mr.  GOULD— He  did  so  state. 

Mr.  POND — Very  possibly.  In  regard  to  the 
question  of  a  board,  it  is  possible  that  Governor 
Seymour  made  the  reply  the  gentleman  says  he 
did ;  but  the  interview  with  the  Governor  left  the 
impression  strong  upon  my  mind  that,  whether 
there  should  be  an  advisory  board  or  not,  the  sole 
power  of  exercising  this  right  should  be  vested 
with  the  Governor.  Now,  in  regard  to  having  an 
advisory  board,  the  committee  received  written 
communications  from  several  of  the  ex- Governors 
who  were  addressed  by  the  chairman  of  the  com- 
mittee, soliciting  their  views  on  this  subject. 
Governor  Morgan,  in  reply  to  a  question  in  regard 
to  where  this  power  should  be  lodged,  whether  a 
board  or  council  should  be  associated  in  its  exer- 
cise with  the  Governor,  stated  that  his  experience 
and  his  observation  were  emphatically  to  the  ef- 
fect that  no  such  board  or  council  should  be 
created,  and  he  had  observed  its  effect  in  other 
States  where  that  practice  had  been  adopted,  and 
the  result  was,  that  in  a  council  or  board  the 
members  of  which  came  from  different  localities 
of  the  State,  each  one  would  come  charged  with 
several  applications  for  pardon  from  his  own  lo- 
cality, and  each  would  become  an  advocate  of 
the  applications  from  their  respective  localities, 
and  instead  of  being  an  assistance  to  the  Govern- 
or, they  would  in  many  cases,  and  had  generally 
been,  an  incumbrance  and  inconvenience  to  the 
Governor.  Instead  of  avoiding  the  lobby  which 
it  is  said  would,  without  such  a  board,  approach 
the  Governor  and  influence  his  action,  many  times 
improperly,  that  in  a  board  or  council  they  be- 
come a  greater  evil  in  this  very  respect,  and  in 
many  States  such  boards  have  had  for  that  reason 
to  be  abandoned. 
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Mr.  GOULD — Will  the  gentleman  allow  me  to 
ask  him  to  what  States  he  refers  ? 

Mr.  POND — Governor  Morgan  did  not  state, 
and  I  have  not  examined  for  myself. 

Mr.  GOULD — Does  the  gentleman  know  the 
working  of  this  system  in  the  State  of  New  Jer- 
sey? 

Mr.  POND — No,  sir ;  I  am  not  acquainted  with 
its  operation  there. 

Mr.  GOULD— Then  I  will  state  that  it  is  ex- 
ceedingly satisfactory. 

Mr.  POND — I  cannot  state  how  many  examples 
New  Jersey  will  furnish  for  us  to  follow.  It 
may  be  in  this  case  of  pardons  we  shall 
follow  her.  But  I  submit  that  the  rea- 
sons suggested  by  Governor  Morgan  are 
apparent;  this  power  is  one  that  is  single,  and 
should  be  vested  in  the  Governor  as  a  representa- 
tive of  the  sovereignty  of  the  people.  The  experi- 
ence of  the  past  is  not  to  be  mistaken  on  this  sub- 
ject. The  report  submitted  to  the  Convention  by 
the  committee  on  this  subject,  it  strikes  me,  is 
very  accurate  in  its  statement  of  the  reason  for 
reposing  this  power  in  the  hands  of  the  Governor, 
and  suggests  the  correct  idea  upon  this  subject. 
I  will  read.     It  is  said  in  this  report : 

"  By  the  present  Constitution  and  by  the  third 
section  reported  by  the  Committee  on  the  Governor 
and  Lieutenant-Q-overnor,  and  adopted  by  the  Com- 
mittee of  the  Whole  of  this  Convention,  it  is  made 
the  duty  of  tlrfe  Governor  to  "take  care  that  the 
laws  are  faithfully  executed."  This  responsibility 
is  not  shared  by  the  Governor  with  any  other 
functionary.  And,  as  this  duty  is  devolved  on 
him  alone,  it  is  the  Governor  alone  who  is  pre- 
pared to  judge  how  far  it  may  be  safe,  from  time 
to  time,  to  remit  the  penalties  imposed  upon  those 
convicted  of  crime,  consistently  with  the  preser- 
vation of  the  public  peace  and  with  the  general 
"  faithful  execution  of  the  laws."  It  was  this 
consideration,  doubtless,  which  originally  led  the 
people  of  the  State  to  invest  the  Governor  with 
the  exclusive  power  of  granting  pardons,  and  the 
same  consideration  has  doubtless  led  to  the  lodg- 
ing of  the  power  of  pardon  in  the  same  hands  in 
twenty-nine  other  of  the  States  of  this  Union." 

Now  I  have  no  doubt  that  the'  idea  suggested 
in  the  report  is  a  true  one,  and  that  this  general 
consent  to  lodge  this  power  in  the  Governor  is  a 
recognition  of  this  idea  that  the  Governor  being 
charged  with  a  faithful  execution  of  the  laws  is 
the  proper  depositary  of  this  power,  and  is  the 
functionary  intimately  associated  and  connected 
with  it,  and  with  whom  it  should  be  lodged.  I 
have  already  said  that  to  have  this  power 
lodged  in  a  board,  to  meet  but  at  stated 
intervals,  for  instance,  as  suggested  by  the 
gentleman  from  Westchester  [Mr.  Greeley]  would, 
it  seems  to  me,  be  incongruous  in  the  extreme. 
The  pardoning  power  should  be  accessive  at  all 
times,  and  ever  ready  to  hear  all  applications  that 
may  be  made  to  it. 

Mr.  GREELEY— I  proposed  four  stated  ses- 
sions a  year,  and  as  many  more  as  the  Governor 
chose  to  require. 

Mr.  POND — This  power  is  one  that  ought  to 
be  possessed  by  the  Governor,  or  by  an  individual 
officer,  so1  that  whether  the  board  is  in  session  or 
not,  the  poor  convicted  criminal,  incarcerated  in  the 


State  prison,  should  have  the  right  to  approach 
it  all  times.  It  seems  to  me  it  would  be  tanta- 
mount to  a  denial,  in  certain  cases,  of  the  right 
and  privilege  of  making  an  application  for  pardon 
at  all  to  thus  lodge  it  in  a  board  of  council. 

Mr.  GREELEY  —  I  desire  not  to  have  time 
wasted  in  the  discussion  of  an  unreal  objection. 
I  did  not  propose  to  preclude  the  Governor's 
granting  a  pardon  at  any  time,  should  he  desire 
to  do  so. 

Mr.  POND  —  I  did  not  hear  distinctly  rthe 
whole  proposition  of  the  gentleman,  but  if  it  is 
as  he  has  stated  it,  it  certainly  relieves  it  of  many 
of  its  objectionable  features.  The  remaining 
objectionable  feature  is  the  one  that  proposes  to 
have  this  responsibility  divided.  It  should  be  a 
responsibility  resting  upon  a  single  head,  and  then 
it  will  be  discharged.  And  an  additional  objection 
to  the  proposition  offered  by  the  gentleman  from 
Oneida  [Mr.  T.  W.  Dwigbt]  is,  that  it  is  a  substi- 
tute, and,  if  I  recollect,  does  not  provide  where 
the  pardoning  power  shall  be  lodged.  If  I  under- 
stand the  proposition  submitted  by  that  gen- 
tleman, it  does  not  provide  that  anybody 
should  have  that  power.  It  says  the  Gover- 
nor shall  not  issue  a  pardon  unless  upon 
a  vote  of  the  majority  of  the  body  proposed  to  be 
substituted  in  that  section.  But  it  does  not  give 
the  pardoning  power  to  anybody  if  I  rightly  un- 
derstood the  section  as  read  by  the  Secretary.  If 
we  should  adopt  it,  we  should  not  have  the  power 
to  pardon  at  all  except  by  implication.  Now,  in 
regard  to  giving  reasons  for  granting  pardons  I 
think  that  would  be  a  vicious  clause  to  put  into 
the  Constitution.  The  Governor,  it  seems  to  me, 
should  be  open  to  receive  all  applications  and  for 
all  reasons ;  he  may  have  reasons  that  ought  to 
be  made  public ;  he  may  have  reasons  that  ought 
to  be  kept  private.  The  Governor  should  not  be 
required  to  state  all  the  reasons  that  operated 
upon  his  mind  in  granting  a  pardon  in  any  partic- 
ular case.  There  are  thousands  of  cases  continu- 
ally arising  where  the  interests  of  the  public 
would  forbid  making  public  the  reasons  for 
granting  pardons.  The  Governor  of  the  State 
of  New  York,  in  my  judgment,  is  generally 
a  person  in  whom  the  people  have  confi- 
dence. He  ought  to  be  such  a  man,  and  in 
theory  must  be  such  a  man.  No  place  can  be 
found  more  appropriate  for  the  lodging  of  this 
power,  nor  more  safe,  without  requiring  publicity 
to  be  given  to  all  the  reasons  that  may  operate 
upon  his  mind  where,  in  any  particular  case,  he 
shall  issue  a  pardon.  The  committee,  as  I 
said  before,  reported  this  clause  in  the  Constitu- 
tion as  it  now  exists.  If  it  can  be  bettered  I  pre- 
sume there  is  no  member  of  the  Committee 
unwilling  to  have  the  Convention  to  try  its  hand 
at  it.  There  have  been  various  elaborate  reports 
made  to  this  Convention  by  which  new  provisions 
have  been  prepared  and  submitted  by  able  gentle- 
men, and  whose  schemes  were  perhaps  theoreti- 
cally more  perfect  than  those  contained  in  the 
present  Constitution.  But  no  quicker  were  they 
reported  to  this  Convention  than  they  were — 

A  DELEGATE— Scalped. 

Mr.  POND— Yes;  scalped.  They  have  been 
scalped,  and  beheaded,  and  their  legs  cut  off,  and 
bodies  burned,  and  finally  the  Convention  has 
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come  back  to  this  point,  that  this  Constitution 
under  which  we  now  live  has  operated  bene- 
ficially and  been  a  good  Constitution,  and  that 
it  should  be  altered  only  in  the  respects  called 
for  by  the  people,  or  by  some  popular  neces 
sity.  I  submit  that  the  exercise  of  this  par- 
doning power,  as  lodged  in  the  present  Con- 
stitution, has  not  been  abused.  I  submit  it 
has  been  exercised  as  discreetly  as  any  other 
power  committed  to  any  other  body  uuder 
this  Constitution.  I  object,  for  one,  to  any 
change  in  the  Constitution,  unless  some  reasons 
can  be  assigned  showing  the  expediency  of  intro- 
ducing new  experiments — new  schemes  in  the 
Constitution  we  are  to  frame  in  respect  to  the  sub- 
ject of  any  power  as  now  lodged,  and  which  is 
working  well  and  satisfactorily  to  the  people.  In 
my  judgment  we  had  better  adopt  the  Constitution 
as  it  now  exists,  and  against  which  there  is  no 
real  objection.  But  especially  do  I  object  to  those 
amendments  and  schemes  which  have  been  adopt- 
ed in  other  States,  and  which  have  failed  to  give 
satisfaction  in  them. 

Mr.  LEE — I  do  not  propose  to  detain  the  com- 
mittee by  any  extended  remarks.  But  I  call  their 
attention  to  the  fact  that  this  Convention  was 
called  to  make  such  amendments  to  the  Constitu 
tion  as  would  relieve  the  people  from  the  improper 
operation  of  laws  under  the  existing  Constitution. 
I  am  not  aware  that  there  has  been  any  very 
special  complaint  made  touching  the  pardoning 
power.  As  one  of  the  committee  I  may  say 
that  I  have  understood,  that  there  should  be 
assistants  provided,  whereby  the  Governor 
might  be  enabled-  to  discharge  his  duty  in  the  ex- 
ercise of  the  pardoning  power,  without  so  much 
personal  labor.  I  had  entertained  the  idea — 
expressed  by  my  friend  on  the  left  [Mr. 
Gould], — that  cases  of  application  for  pardon  had 
multiplied  so  exceedingly  that  the  Governor  was 
entirely  overborne  with  the  single  duty  of  exam- 
ining the  records.  But  it  appears  that  for  the  last 
sixteen  years,  on  an  average  there  has  been  a  lit- 
tle less  than  one  application  per  day,  and  about 
one  hundred  and  fifty  (on  the  average)  pardons 
are  granted  during  the  year.  The  only  question 
to  be  settled  by  this  committee  is,  where  we  will 
deposit  the  pardoning  power;  whether  it  shall  be 
with  the  Governor  (I  believe  all  agree  it  shall 
finally  center  there),  whether  it  shall  remain 
subject  to  his  action  and  control,  or  whether  he 
shall  be  assisted  by  an  associate  board  of  some 
sort.  As  I  have  remarked  heretofore,  when  I 
entered  upon  the  discharge  of  my  duties  here,  I 
believed  the  Governor  should  be  assisted  by  some 
associate  board.  I  think  that  idea  was  shared  by 
every  member  of  the  committee.  But  the  more 
we  examined  the  question  and  the  more  the  facts 
were  gathered  up  bearing  on  the  case,  the  more 
we  became  convinced  that  it  was  now  safely 
lodged,  and  that  it  was  best  to  submit  the  whole 
matter  to  the  discretion  of  the  Governor.  In 
proof  of  the  soundness  of  that  determina 
tion  I  have  only  to  refer  to  the  fact  that 
in  twenty-nine  States  of  this  Union  the  whole 
power  is  left  with  the  Governor.  So  we  have 
the  judgment  of  the  bodies  politic  of  twenty-nine 
States  in  favor  of  thus  lodging  the  pardoning 
power,  and  certainly  that  is  a  fact  worthy  of 


some  consideration.  Then,  again,  ex-Governor 
Seymour  was  consulted.  He  kindly  came  before 
the  committee  and  stated  that,  in  his  judgment, 
the  power  should  be  left  just  where  it  now 
is.  He  stated  that  sometimes  the  duties  of 
the  Governor  were  onerous  and  hard  to  be 
borne,  but  that  some  one  must  discharge  the 
duties  and  he  believed  no  one  was  better  fitted 
to  discharge  them  than  the  Governor.  The  only 
suggestion  which  he  made  was  that  adequate  means 
should  be  placed  at  the  disposal  of  the  Governor 
so  that  when  he  deemed  it  necessary  he  could  em- 
ploy an  attorney  to  gather  up  and  embodj7  the  facts 
in  an  individual  case  that  might  be  presented  to 
him  for  his  action.  That  was  all  he  needed.  From 
the  very  nature  of  the  position  of  the  Governor, 
acting  in  the  capacity  of  Governor  and  charged 
with  the  duty  of  seeing  that  the  laws  are  faith- 
fully executed,  we  may  expect  he  will  discharge 
his  duties  conscientiously.  It  seems  to  me  that 
the  information  and  means  necessary  to  enable 
the  Governor  to  act  intelligently  are  better  gained 
by  giving  him  authority  to  employ  such  agents 
for  this  purpose.  I  understand  the  Legislature 
have,  since  the  administration  of  Governor  Sey- 
mour, extended  this  aid  to  the  Governor,  so  that 
the  present  Governor  now  possesses  all  the  means, 
all  the  aid  adequate  and  necessary  for  the  faith- 
ful -discharge  of  his  duty  in  this  respect.  The 
gentleman  from  Oneida  [Mr.  T.  W.  Dwight],  in 
the  advocacy  of  this  board,  stated,  it  seemed  to 
me,  rather  in  the  nature  of  a  complaint,  that  the 
ears  of  the  Governor  are  always  open,  and  that 
was  the  reason  the  board  should  be  established. 
Now,  if  there  is  any  reason  in  the  world  for  the 
vesting  of  this  power  anywhere  it  should  be 
vested  where  the  ear  of  clemency  is  open,  how- 
ever great  the  offender  may  be.  Should  he  turn 
coldly  from  an  application  for  pardon  simply 
because  the  applicant  happens  to  be  the  victim 
of  a  conspiracy,  and  be  allowed  to  remain  in 
prison  and  drag  out  a  miserable  existence  simply 
because  he  cannot  get  access  to  the  pardoning 
power?  Now,  sir,  the  objections  that  have  been 
referred  to  by  the  gentleman  from  Saratoga  [Mr. 
Pond],  as  being  raised  by  Governor  Fish  in  a 
communication  to  the  committee,  I  think,  are  well 
taken.  But  inasmuch  as  we  did  not  come 
to  amend  the  Constitution  in  those 
regards  where  there  are  no  complaints — and  there 
have  been  noue  made  in  this  report — the  commit- 
tee reported  the  old  section  of  the  Constitution. 
In  view  of  the  fact  that  this  practice  prevailed  in 
1829,  constitutes  additional  authority  for  contin- 
uing it  still  in  that  officer.  In  view  of  the  fact 
three  or  four  of  our  ex-Governors  are  of  the  opin- 
ion that  this  power  should  remain  lodged  where 
it  now  is,  it  receives  additional  force.  Weight 
is  also  given  to  it  from  the  fact  that  there  is  only 
one  pardon  granted,  on  an  average,  to  each  six- 
teen applications,  and  that  of  the  whole  number 
of  applications  to  Governor  Seymonr,  only  one 
hundred  and  fifty  were  granted;  and  Governor 
Seymour  believes  that  if  the  Governor  has  the 
power  to  employ  agents  to  obtain  information,  he 
wilt  have  all  the  means  necessary  to  enable  him 
to  act  wisely.  It  seems  to  me  this  committee 
must  come  to  the  conclusion  that  the  Committee 
on  Pardon|  came  to,  as  they  did,  unanimously 
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when  they  reported  the  existing  provisions  of  our 
present  Constitution.  I  hope  unless  some  new 
provision  shall  be  suggested  for  the  consideration 
of  this  committee,  which  shall  be  deemed  better, 
the  existing  provision  of  the  Constitution  will  be 
adopted. 

Mr.  PRINDLE — I  desire  to  say  but  a  very  few 
words  on  this  subject  of  pardons,  as  one  of  the 
members  of  the  committee  who  signed  the  re- 
port. I  desire  to  make  two  or  three  suggestions. 
I  regard  it  as  rather  unfortunate  that  the  able 
chairman  of  this  committee  [Mr.  M.  I.  Town- 
send],  who  has  probably  given  the  subject  more 
consideration  than  any  other  member  of  the 
committee,  is  not  here  to  give  his  reasons  for  the 
report  which  has  been  made.  I  have  listened 
with  interest  to  all  that  has  been  said  on  this  sub- 
ject, both  before  the  committee  by  those  who 
have  had  experience  in  regard  to  this  matter,  and 
by  members  of  this  committee  who  have  ad- 
dressed us  on  this  occasion.  But  I  have  not  been  con- 
vinced that  any  better  system  can  be  devised  than 
the  ono  we  have  in  our  present  Constitution,  and 
the  one  which  has  been  reported  by  the  commit- 
tee. I  am  opposed  to  all  these  boards  of  pardons 
that  are  suggested.  I  believe,  sir,  that  they 
would  simply  become,  in  the  end,  courts  of 
last  resort,  and  not  boards  of  pardon.  When 
boards  are  created,  the  responsibility  is  divided. 
Boards,  too,  naturally  drift  into  ruts  and  forms. 
A  secretary  is  necessary ;  minutes  must  be  kept, 
everything  must  be  in  proper  form,  and  a  poor  man 
who  has  been  thrust  into  our  State  prison,  must 
have  his  aj^lication  in  proper  form  before  he  can 
have  a  hearing.  It  must  come  within  certain 
rules  prescribed  by  that  board.  He  must  come 
within  certain  principles  and  written  regulations 
prescribed  by  the  board.  I  think  it  would  natu- 
rally result  in  this.  I  do  not  wish  to  see  any 
such  court  of  pardons  in  this  State.  I  prefer  that 
one  man,  the  highest  officer  in  this  State,  shall 
have  the  pardoning  power  in  his  hands ;  that  he 
shall  not  be  confined  to  any  set  of  written  rules ; 
that  a  person  applying  should  not  be  confined  to 
any  rules  and  regulations  ;  but  that  he  may  come 
before  the  Governor  and  have  a  hearing.  Where 
can  you  find  better  hands,  sir,  in  which  to  place 
this  power  than  those  of  the  Executive  of  the 
State — the  person  holding  the  highest  office  in 
the  State — the  chief  magistrate  of  the  State — the 
Governor,  whose  duty  it  is  to  see  that  the  laws 
are  faithfully  executed,  and  who  will  best  know 
whether  a  criminal  may  safely  be  pardoned  or 
whether  he  may  not  ?  As  the  Constitution  exists 
at  present,  the  poorest  convict  in  the  State  pris- 
on may  have  his  case  heard  before  the  Governor.' 
A  single  letter  from  him,  or  from  a  friend  of  his, 
to  the  Governor,  a  simple  petition  is  all  the  form 
that  is  necessary  to  bring  his  case  there.  The 
Governor  can  send  to  the  county  or  circuit  judge 
who  tried  him  and  to  the  district  attorney  and 
gather  the  information  that  he  considers  Necessa- 
ry ;  and  he  can  decide  upon  the  question  upon 
the  informal  application  of  the  convict.  Besides 
this,  sir,  the  wife  of  a  convict  may  come  before 
the  Governor  and  state  the  case  to  him ;  she  may 
state  it,  perhaps,  with  tears  in  her  eyes,  suppli- 
catingly,  and  the  Governor  may  be  weak  enough 
sometimes  to  be  overcome,  perhaps  when  he 


ought  not  to  be ;  but  I  ask  if  there  is  a  member 
of  this  committee  who  woul#  deprive  the  wife  of 
a  prisoner,  or  a  child  of  a  prisoner,  or  the  mother 
from  coming  before  the  Governor  and  asking  for 
his  pardon.  It  would  be  virtually  done  if  you  have 
either  one  of  these  boards  that  are  suggested  by 
the  gentleman  from  Westchester  [Mr.  Greeley] 
or  by  the  gentleman  from  Oneida  [Mr.  T.  W. 
D wight].  The  friend  of  the  prisoner  would  be 
deprived  of  the  privilege  of  coming  before  one 
man — 

Mr.  GREELEY  —  I  beg  the  gentleman  tore- 
member  that  I  did  not  propose  to  deprive  the 
Governor  of  the  privilege  of  beholding  a  prisoner 
shedding  tears ;  all  that  I  say  is,  let  the  Governor 
turn  over  such  cases  as  he  has  not  time  and  oppor- 
tunity to  investigate  fully  and  thoroughly. 

Mr.  PRINDLE — I  understand  perfectly  well 
that  the  gentleman  from  Westchester  [Mr.  Gree- 
ley] proposes  to  allow  these  cases  to  come  before 
the  Governor ;  but  I  would  ask,  what  would  be 
the  natural  effect  of  that  provision?  When  a 
friend  of  the  prisoner  came  before  the  Governor 
what  would  he  naturally  say?  He  would  say, 
"  I  have  too  much  business  on  my  hands  to  attend 
to  these  matters ;  "  he  would  naturally  wish  to 
throw  the  responsibilities  of  the  case  upon  the 
board  of  pardons ;  he  would  say  to  the  wife  or 
the  daughter  who  comes  knocking  at  the  Gover- 
nor's door,  **  You  must  go  to  the  board  of  par- 
dons ;  I  cannot  attend  to  these  matters  ;  I  have 
too  much  business  upon  my  hands."  I  ask  mem- 
bers of  this  committee  if  that  would  not  be  the 
natural  effect  of  creating  a  board  of'  pardons.  It 
seems  to  me,  sir,  that  such  would  be  the  effect. 
As  the  law  stands  at  present,  the  Governor 
is  not  confined  by,  any  set  of  principles,  or  any 
rules  or  regulations.  He  might  be  willing, 
and  it  might  be  best  that  a  pardon  should 
be  granted  that  did  not  come  within  any  set  of 
rules  or  regulations.  He  will  not  act  corruptly. 
It  is  almost  impossible  to  conceive  of  a  case  where 
a  Governor  could  find  it  in  his  heart  to  act  cor- 
ruptly when  an  application  is  made  for  a  pardon. 
He  listens  like  a  parent,  like  a  father,  and  he  ean 
pardon  in  the  true  sense  of  that  word.  I  say,  sir 
that  your  board  of  pardons  would  be  a  court, 
governed  by  rules,  governed  by  principles,  gov- 
erned by  regulations,  and  a  case  brought  before  it 
must  necessarily  come  within  those  rules  and  reg- 
ulations, or  it  would  meet  with  an  unfavorable  re- 
ception— it  would  be  rejected.  It  would  be  gov- 
erned by  those  principles,  sir,  in  the  end,  just  as 
much  as  a  court  of  law  or  a  court  of  equity.  I 
desire  to  see  some  power  vested  somewhere  in 
this  State  that  can  listen  freely  to  an  application 
for  pardon  without  being  bound  down  by  any  of 
these  principles  or  regulations.  Besides,  sir,  if 
you  have  a  board  of  pardons  or  a  court  of  par- 
dons, as  it  is  called,  it  would  come  to  be  the  prac- 
tice that  the  board  must  have  counsel ;  prisoners 
would  appear  there  by  counsel,  and  seldom  other- 
wise. And  a  man  in  the  State  prison,  or  his 
friends,  must  be  rich  enough  to  employ  good 
counsel  to  come  before  that  board  to  plead  his 
cause  for  him.  What  would  be  the  condition  of 
the  poor  prisoner  who  had  not  money  enough  to 
employ  counsel  to  defend  him  in  the  courts  in 
which  he  was  tried,  and  counsel  had  to  be  as- 
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signed  him  by  the  court?  I  believe,  sir,  that  in 
the  end,  he  would  have  no  means  of  appearing 
before  that  court  of  pardons,  and  presenting  his 
case  properly  before  them.  And,  sir,  I  am  afraid 
that,  if  this  court  of  pardons  were  created,  there 
would  be  danger  that  there  would  be  middle-men 
employed  to  exercise  their  influence  and  their 
power  between  the  convict  and  the  board.  It  is 
true,  sir,  that  very  reputable  men  .might  be  se- 
lected for  that  position.  It  might  be  the  case, 
sir,  that  afterward,  corrupt  men  would  be  select- 
ed for  that  purpose,  or  it  might  be  that  corrupt 
men  might  gain  the  ear  of  that  board  of  pardons, 
or  of  certain  members  of  that  board,  and  become 
influential  with  them,  who  would  use  their  influ- 
ence to  put  money  into  their  own  pockets, 
against  the  interests  of  the  convict,  against  the 
interests  of  justice.  It  could  hardly  be  that  such 
^-ould  be  the  case  when  this  authority  is  vested  in 
the  chief  magistrate  of  this  State.  He,  if  lie 
needs  any  assistance,  will  select  men  whom  he 
knows  to  be  true — who  will  represent  the  case 
rightly  to  him,  who  will  not  deceive  him,  who 
will  not  be  corrupt,  who  will  not  be  iuflueneed  by 
money.  Some  difference  has  arisen  between 
the  gentleman  from  Columbia  [  Mr.  Gould]  and 
the  gentleman  from  Saratoga  [Mr.  Pond],  in 
relation  to  what  Governor  Seymour  said.  I  tliiuk 
the  ideas  that  were  enunciated  by  Governor  Sey- 
mour at  the  meetings  of  the  committee  are  faith- 
fully stated  in  the  report  of  this  committee,  and 
for  the  information  of  the  committee  I  will  read 
it.     It  reads : 

"Ex-Governor  Seymour  was  kind  enough  to 
come  from  his  home  to  the  capitol  and  personally 
explain  to  the  committee  the  working  of  our  pre- 
sent system,  as  witnessed  by  himself  during  his 
official  experience,  and  to  state  to  the  committee 
that,  in  his  opinion,  although  the  possession  of 
the  pardoning  power  imposed  upon  our  Governors 
the  most  laborious  and  painful  duties  which  a 
man  can  be  called  upon  to  discharge,  yet  from  the 
nature  of  our  government  the  power  could  not  be 
safely  lodged  in  other  hands,  nor  its  responsi- 
bilities be  safely  divided.  That  all  which,  in  his 
opinion,  could  be  safely  done  to  lighten  a  Gover- 
nor's labors  would  be  for  the  Legislature  of  the 
State  to  provide  the  means  from  time  to  time  to 
enable  the  Governor  to  ascertain,  through  a  suit- 
able clerk  or  agent,  the  truth  or  falsehood  of  the 
allegations  on  which  the  applications  for  pardons 
are  based." 

According  to  my  recollection,  Mr.  Chairman, 
that  was  the  idea  of  Governor  Seymour — that 
nothing  could  be  done  except  to  give  the  Gov- 
ernor power  to  obtain  the  information  through  a 
clerk  or  agent,  which  was  necessary  in  order  to 
decide  upon  the  case.  He  did  state  that  there 
was  difficulty  sometimes  in  getting  appropriations 
from  the  Legislature,  or  that  there  might  be 
difficulty;  that  the  Governor  was  dependent  upon 
the  Legislature  for  the  money  that  was  necessary 
to  obtain  information  in  passing  upon  these  eases, 
and  he  thought  all  that  could  be  safely  done  to 
assist  the  Governor  was  to  give  him  the  means  to 
procure  this  information.  Now,  the  gentleman 
from  Oneida  [Mr.  Dwight]  stated  that  the  evidence 
upon  which  pardons  are  granted  ought  to  be 
made  public  and  the  principles  upon  which  those 


pardons  are  given  stated  to  the  public,  in  order 
that  they  might  be  known.  I  believe,  sir,  that 
that  is  not  true  in  fact.  I  believe  the  reverse,  sir, 
is  true.  I  believe  the  Governor  ought  to  have  the 
privilege  of  granting  pardons  without  stating  his 
reasons  to  the  public  I  believe,  sir,  that  the 
evidence  and  the  information  that  comes  before 
the  Governor  ought  not  to  be  made  public  in  all 
cases.  An  application  for  pardon  is  made  in  a 
distant  part  of  this  State  to  the  Governor,  who 
hears  the  application  on  the  one  side,  and  num- 
erous affidavits  are  made  on  the  other  side,  and 
impeaching  testimouy  is  produced  before  the  Gov- 
ernor on  the  one  side  and  on  the  other;  and  the 
Governor  is  unable  from  the  written  evidence  be- 
fore him  to  get  at  the  exact  facts.  Shall  he  not 
have  the  privilege,  if  he  knows  a  man  in  that 
vicinity  upon  whom  he  can  rely,  and  who  has  all 
the  necessary  information  in  regard  to  the  mat- 
ter, of  asking  for  information  from  that  man 
upon  whom  he  can  rely?  •  Shall  he  be  compelled, 
if  he  procures  this  information,  to  give  it  to  the 
public?  I  say  give  the  Chief  Magistrate  the 
largest  power  in  these  matters.  Let  him  act  upon 
his  own  responsibility,  too  ;  and  I  believe  tiiat,  in 
ninety-nine  cases  out  of  a  hundred,  he  will  act 
honestly  and  from  pure  motives.  Let  him  take 
the  whole  case.  When  you  have  a  board  of 
three  or  five  individuals,  or  more,  the  responsi- 
bility is  divided,  and  they  do  not  give  it  that 
serious  and  earnest  consideration  that  they  should. 
They  are  relying  upon  one  another ;"  they  are 
relying  upon  the  opinions  of  one  another;  they 
have  only  a  divided  responsibility.  But  the  Ex- 
ecutive of  the  State  feels  that  the  case  rests  solely 
and  entirely  upon  him ;  he  gives  it  his  earnest 
attention  ;  he  acts  honestly  and  decides  from  pure 
motives.  It  did  seem  to  me  to  be  a  strange  idea 
of  the  gentleman  from  Oneida  [Mr.  T.  W.  Dwight] 
that  there  ought  to  be  a  board  of  pardons  having 
stated  sessions — four  times  a  year,  for  instance. 
They  certainly  could  not  be  in  session  all  the 
time ;  and  if  a  man  is  thrust  into  prison,  no  mat- 
ter how  innocent  he  may  be,  he  must  wait  until  the 
assembling  of  these  stated  courts  before  he  can 
have  a  hearing.  He  must  linger  there  in  con- 
finement and  in  disgrace  for  a  quarter  of  the  year 
before  he  can  have  a  hearing  before  the  board 
of  pardons.  The  gentleman  [Mr.  T.  W.  Dwight] 
alluded  to  the  feverish  anxiety  which  is  created 
in  the  minds  of  those  who  apply  for  pardons; 
and  the  rules  and  regulations  of  the  prison,  I 
think  he  said,  were  broken — or  somethiug  to  that 
effect — in  consequence  of  this  anxiety  of  those 
who  made  applications  for  pardon.  The  gentle- 
man [Mr.  T.  W.  Dwight],  of  course,  knows  far 
more  in  relation  to  that  matter  than  I  do ;  but  I 
think  if  there  is  a  state  of  anxiety  created  in  the 
minds  of  prisoners,  it  were  better  than  that 
they  should  be  compelled  to  wait  there  in 
prison  for  a  quarter  of  a  year,  more  or  less,  until 
they  can  get  their  cases  properly  presented 
before  a  board  of  pardons.  Cases  would  occupy  a 
great  deal  of  time,  the  evidence  must  be  taken; 
they  might  be  adjourned  from  term  to  term.  I 
know  that  cases  are  sometimes  delayed  before 
the  Governor.  I  know  that  the  Governor  has  a 
great  deal  to  do.  But  nearly  all  the  Governors' 
who  have  expressed  their  views  upon  the  subject, 
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have  concurred  in  the  idea  that  the  authority  is 
exactly  where  it  belongs.  I  believe,  sir,  that  the 
Constitution  should  cot  be  changed  unless  there 
is  a  demand  for  it.  Unless  we  have  seen  evils 
result  from  any  particular  portion  of  the  Consti- 
tution, we  should  let  it  stand.  I  think  that  alto- 
gether too  much  time  has  been  occupied  by  this 
Convention  in  discussing  amendments  which  have 
never  been  thought  of  by  any  large  number  of 
the  people  of  this  State,  and  from  the  subjects  of 
which  we  have  experienced  no  evils ;  and  I  think 
it  would  be  dangerous  to  introduce  into  the  Con- 
stitution, in  regard  to  the  subject  of  pardons,  so 
radical  a  change  as  is  proposed  either  by  the 
gentleman  from  Oneida  [Mr.  D wight]  or  the  gen- 
tleman from  Westchester  [Mr.  Greeley]. 

Mr.  STRONG— I  feel  inclined  to  state  my  views 
to  the  Convention  in  consequence  of  my  having 
had  an  extended  experience  in  criminal  oases.  I 
was  district  attorney  of  the  county  of  Suffolk  for 
twenty  years,  during  which  it  was  my  fortune  to 
prosecute  eight  persons  charged  with  murder,  of 
whom  six  were  convicted  of  murder  and  two  of 
manslaughter.  I  afterward  served  for  ten  years 
on  the  bench  of  the  supreme  court,  and  I  think  I  j 
have  had  more  cases  of  murder  tried  before  me 
than  any  other  judge  in  the  State.  I  have  come 
to  the  conclusion,  from  all  that  I  have  known  in 
regard  to  applications  for  pardon,  that  the  Gov- 
ernor and  the  Governor  alone  is  the  most  proper 
person  to  whom  these  applications  should  be 
made.  I  grant,  sir,  that  if  the  Governor  could 
obtain  no  assistance  it  would  be  a  burden  that 
we  should  have,  in  our  large  population  in  this 
State,  which  veryfew  Governors  would  like  to 
encounter.  But  the  Governor  at  present  has  the 
power,  and  for  years  past  the  practice  has  been 
that  the  Governor  has  had  the  power  of  com- 
manding assistance — better  assistance  than  he 
could  have  obtained  from  a  board.  The  Gover- 
nor was  very  much  in  the  habit,  when  I  was  dis- 
trict attorney,  of  consulting  with  me  on  cases 
coming  before  him  of  applications  for  pardon,  and 
I  very  freely  gave  my  opinions  to  the  Governor, 
*  and  they  generally  prevailed  with  him.  Whether 
he  gave  the  subject  much  examination  I  do  not 
know.  In  one  case  an  application  .was  made  to 
me  by  Governor  Clinton  for  a  certificate  whether 
it  would  be  proper  to  commute  a  sentence  for 
murder.  I  finally  gave  ar  opinion  that  it  would 
be  proper  to  commute  it,  from  an  apprehension 
on  my  part  that  it  was  very  doubtful 
whether  the  convict  was  guilty  of  murder  or  man- 
slaughter ;  and  I  gave  a  certificate  that  the  prop- 
er ends  of  justice  would  be  satisfied  by  the  Gov- 
ernor's commuting  the  sentence  to  imprisonment 
for  life,  and  he  accordingly  did  so.  There  were 
numerous  other  cases — perhaps  none  of  them  so 
important  as  that  in  which  I  was  consulted,  and 
where  I  was  called  upon  to  give  a  statement  of 
any  material  facts  that  had  occurred  upon  the 
trial.  I  did  so,  and  I  presume  the  statements  I 
made  were  of  some  assistance,  because  there 
were  frequent  appl  ications  made  to  me.  After  I 
had  been  promoted  to  the  bench  of  the  supreme 
court,  I  uniformly  made  reports,  in  cases  of  mur- 
der, to  the  Governor,  stating  the  facts  that  oc- 
curred upon  the  trial;  and  the  Governor  uni- 
formly acted  in    accordance    with    the  opinion 


which  I  expressed — whether  from  the  force  of 
the  report  I  made  or  not  I  know  not.  I  have  had 
applications  made  to  me  in  other  cases  besides 
capital  cases — many  of  them  sometimes  a  year,  or 
three  or  four  years,  in  fact,  after  the  trial ;  and  I 
have  had  occasion  to  refer  to  my  papers,  and  have 
uniformly  given  to  the  Governor  statements  upon 
which  I  thought  he  could  rely.  The  Governor 
has  frequently  had  my  advice  as  to  the  propriety 
of  granting  a  pardon  or  commutation,  or  letting  the 
law  take  its  course,  and  I  think  in  these  case3 
his  action  coincided  with  my  opinion.  While  I 
was  in  the  court  of  appeals,  in  1849,  Governor 
Fish  referred  a  case  to  me  for  my  opinion  (and  I 
believe  Governors  generally  have  been  in  the 
habit  of  referring  capital  cases  when  ho 
entertained  doubts,  to  judges  of  the  court 
of  appeals) — a  case  of  murder,  in  Buffalo. 
He  brought  the  papers  to  me,  and  I  examined 
every  paper,  although  the  documents  were  very 
voluminous,  in  a  day;  and  I  certified  to  the  Gov- 
ernor that  I  had  come  to  the  conclusion  that  there 
was  no  point  of  law  ruled  against  the  prisoner 
which  the  defense  naturally  involved,  and  further- 
more, that  the  evidence  fully  warranted  a  convic- 
tion. *  Although  the  papers  on  the  application 
for  a  pardon  were  very  numerous  in  that  case, 
yet  the  Governor  eventually  refused  to  pardon  the 
convict,  arid  he  was  executed.  If  the  Governor  can 
obtain  assistance  in  this  way  from  those  who  have 
had  experience  in  such  matters,  and  have  acted  offi- 
cially, it  appears  to  me,  we  could  dispense  with  a 
board  of  pardons.  If  the  board  should  be  con- 
stituted, the  members  in  aU  probability  would  not 
refer  any  case  submitted  to  it  to  those  familiar 
with  the  case,  they  would  have  to  rely  very  much 
on  the  papers  presented,  and  such  papers  often 
are  very  imperfectly  prepared  in  applications  for 
pardon.  I  have  had  such  papers  sent  to  me  fre- 
quently, and  have  found  that  they  were  not  relia- 
ble. They  were  often  nl^de  from  statements  of 
the  convict  or  some  of  his  (riends,  and  statements 
made  in  them  which  I  knew  to  be  inaccurate,  and 
I  presume,  if  such  a  board  relied  solely  upon  the 
papers  accompanying  the  applications  made  to 
them,  there  would  be  great  injustice  done.  I  con- 
ceive that,  unless  the  board  should  resort  to  some 
assistance,  as  the  Governors  have  been  in  the 
habit  of  doing,  they  would  very  often  be  mis- 
taken with  regard  to  the  merits  of  an  application. 
And  I  agree  with  the  remarks  of  the  gentleman 
who  preceded  me  [Mr.  Prindle],  that  there  would 
be  great  delay  unless  the  board  should  consist 
of  men  of  ability  and  of  standing,  who  are  worthy 
of  the  station.  It  would  be  a  very  serious  incon- 
venience to  them  to  give  up  their  ordinary  busi- 
ness, as  they  would  have  to  do,  if  they  attended 
here  constantly  to  consult  with  the  Governor ; 
and  if  they  did  not,  there  would  necessarily  be 
very  considerable  delay  about  the  applications 
made  to  them.  It  is  very  often  necessary  to  act 
promptly  on  applications  for  pardon.  I  have 
known  of  one  instance  in  particular,  before 
Governor  Marcy,  where  it  was  necessary 
that  the  Governor  should  act  promptly, 
without  any  delay.  The  reasons  for  the-  ap- 
plication for  pardon  it  is  perhaps  unnecessary 
for  me  to  state.  It  was  of  a  character  requiring 
immediate  attention.    If  .there  was  a  board  meet- 
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ing  here  quarterly  or  monthly  there  could  not  be 
that  prompt  action  which  is  very  ofteu  necessary 
in  cases  of  application  for  pardon.  My  own  expe- 
rience has  satisfied  me  that  the  Governor  can, 
with  the  assistance  which  he  can  command,  and 
which  Governors  generally  do  command, 
attend  faithfully  to  this  duty,  and  that  he 
can  do  it  without  all  the  inconvenience 
which  some  have  thought  proper  to  ascribe  to 
him.  I  know  it  is  in  his  power  to  do  it,  and  I 
think  it  is  his  duty  to  do  it.  I  think  it  would  be 
safe  to  vest  the  power  in  the  hands  of  the  Gov- 
ernor, but  it  would  be  quite  unsafe  to  vest  it  in 
the  hands  of  the  board.  "We  find  that  those  who 
have  filled — with  the  exception,  perhaps,  of  one — 
the  office  of  Governor,  have  been  convinced 
that  the  Governor  can  attend  to  this  business. 
The  duties  of  many  public  officers  are,  doubtless, 
very  onerous.  The  duties  of  judge  of  the  su- 
preme court  are  very  burdensome,  and  yet  public 
officers  must  encounter  the  burden,  in  order  prop- 
erly to  perform  their  duties. 

Mr.  T.  W.  D  WIGHT  — Before  the  question  is 
taken,  I  would  like  to  reply  to  the  suggestions 
that*  have  been  made  by  the  gentleman  from 
Saratoga  [Mr.  Pond],  who  urged  as  an  objec- 
tion to  the  board  of  pardons,  that  there  would 
be  a  disposition  in  the  localities  from  which  any 
particular  member  of  it  should  come,  to  call 
upon  him  to  obtain  pardons  for  persons  living  in 
that  locality  ;  thus  there  would  be  a  species  of 
log-rolling  introduced.  But  that  argument,  sir, 
if  it  is  good  for  anything,  is  good  against  any 
judicial  body  which  may  be  orgauized.  In  the 
case  of  the  court  of  appeals,  for  example,  it 
cannot  be  supposed  that  the  members  will  ail 
be  elected  from  one  locality,  they  will  be  distrib- 
uted over  the  State  in  all  probability.  Is  there 
any  sound  argument  in  the  position  that  mem- 
bers of  that  court  will  be  interested  in  the  cases 
that  come  from  their  own  locality?  Are  we 
always  to  distrust  men  when  we  are  proposing 
to  give  power  1  Is  it  likely  that  the  class  of 
men  who  will  be  selected  by  the  Governor  and 
Senate  for  this  purpose,  will  be  any  more  sub- 
ject to  such  influences  than  judges  are,  as  they 
are  clothed,  by  necessity,  with  a  quasi -judicial 
function.  The  same  judicial  qualities  will 
undoubtedly  be  exercised  by  them  as  by  judges 
when  a  case  is  presented  before  them.  There- 
fore, it  seems  to  me,  such  an  objection  as  that  is 
futile,  and  without  significance.  The  gentle- 
man from  Oswego  [Mr.  Lee]  says  it  is  a  great 
objection  to  this  idea  of  a  board,  that  it  is  not 
in  continual  session,  so  that  applications  may  be 
made  to  it  on  the  spur  of  the  moment,  and  at 
all  times.  Why,  sir,  he  overlooks  this  point, 
which  I  think  is  of  great  importance,  that  the 
opportunity  for  immediate  application  stimu- 
lates convicts  to  present  cases,  which,  under  a 
different  system,  would  never  be  brought  for- 
ward. 

Mr.  KERNAN  —  Does  not  the  gentleman 
think,  that  where  the  responsibility  is  divided 
between  three  or  five  men,  two  men  would  be 
much  more  likely  to  be  affected  by  sympathy, 
rather  than  by  judgment,  than  if  one  man  alone 
had  to  take  the  responsibility  ?  , 

Mr.  T.  W.  DWIGHT  —  I  will  answer  the  gen- 


tleman before  I  have  completed  my  remarks,  but 
I  wish  to  continue  in  the  same  line  of  remark  I 
was  making.  I  wish  to  observe  that  I  have  been 
told  by  the  wardens  of  the  State  prisons  in  this 
State,  especially  the  garden  in  Auburn  [Mr,. 
Augsbury]  that  a  large  portion  of  the  money 
that  is  earned  by  the  prisoners  for  over  work 
is  given  over  by  them  to  inferior  lawyers  to  ena- 
ble them  to  apply  for  pardon,  and  there  is  a 
regular  system  whereby  these  persons  make 
applications  for  pardons,  although  often  de- 
feated. They  are  stimulated  to  this  course  by 
the  fact  that  no  reasons  are  required  for  the 
action  of  the  pardoning  power,  and  in  the  gen- 
eral scramble,  they  hope  that  something  may  be 
obtained.  Then,  sir,  in  regard  to  the  number  of 
cases  which  are  presented  to  the  Governor.  W© 
have  been  told  by  some  gentleman,  that  for  the 
last  six  years  they  have  averaged  only  one  per 
day.  The  important  point  is  not  what  the  aver- 
age was  some  years  ago,  but  what  it  is  to  day. 
We  have  been  told  by  the  gentleman  from 
Columbia  [Mr.  Gould],  and  I  state  that  I  have 
heard  the  same  thing  from  Governor  Fenton  a 
year  or  more  ago,  that  the  applications  to  him 
are  from  six  to  eight  per  day  instead  of  one 
per  day.  tfhe  question  then  is,  not  what  they 
were  formerly,  but  what  they  are  now,  and  what 
the  probabilities  are  that  the  Governor  will  be 
able  to  give  due  attention  to  these  cases.  This 
state  of  facts  illustrates  the  desirableness  of  hav- 
ing some  board  of  a  quasi-judicial  nature  to 
examine  into  the  cases.  The  gentleman  from 
Chenango  [Mr.  Piindle],  tells  us  there  would  be 
a  great  objection  to  the  substitute,  owing  to  the 
fact  that  the  board  would  be  obliged  to  have 
rules  and  proceed  according  to  principles,  and 
that  it  was  altogether  desirable  that  the  pardon- 
ing power  should  not  give  any  reason  for  its 
action.  Sir,  I  am  surprised  at  such  a  position  as 
that.  Why  is  it  that  the  pardoning  power  should 
not  give  reasons  for  its  action  ?  There  is  in  the 
case  of  the  United  States,  no  doubt  that  there  may 
be  "  cases  of  State  "  where  the  President  may 
properly  pardon  without  giving  reasons.  This 
might  happen  in  case  of  treason,  for  example, 
where  it  would  be  the  most  judicious  course  to 
pardon,  and  say  no  more.  Those  cases  are 
exceedingly  rare,  under  the  State  organization, 
where  there  will  not  in  general  be  reasons  of 
State  for  pardoning.  The  Governor  only  deals 
with  cases  arising  under  ordinary  criminal  ju- 
risprudence. If  there  is  a  rebellion  breaking  out 
against  the  State  government  and  the  necessity 
for  pardoning  should  exist,  it  is  enough  to  say 
that  there  are  "  reasons  of  State"  for  pardoning 
the  criminal ;  but  when  an  ordinary  case  of 
criminal  jurisprudence  is  presented,  I  can  see  no 
advantage  in  having  the  pardoning  power  so 
vested  that  there  shall  be  no  reasons  given  for 
its  action.  In  regard  to  the  question  asked  by 
the  gentleman  from  Oneida  [Mr.  Kernan]  wheth- 
er there  would  not  be  a  division  of  responsibil- 
ity in  the  pardoning  power  if  it  was  vested  in  a 
board  rather  than  a  single  individual,  I  think 
the  answer  to  that  is  this,  that  this  board  is 
obliged  to  give  reasons  for  its  action ;  I  think 
it  is  the  same  as  it  is  in  a  court,  whenever  we 
get  a  body  of  men   that  is  obliged  to    give 
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reasons,  we  fix  upon  that  body  responsibility. 
Is  there  any  trouble  in  the  responsibility  of  a 
court!  Some  one  judge  writes  an  opinion,  and 
makes  himself  responsible  for  it  by  putting  hk 
name  to  it,  and  the  others  either  dissent  or 
acquiesce  in  his  judgment.  Is  there  any  want 
of  responsibility  in  such  a  body  ?  I  apprehend 
not,  because  they  are  obliged  to  give  their  rea- 
sons for  their  action.  So  in  a  board  like  this 
If  it  gives  reasons  then  it  will  be  responsible,  if 
it  gives  no  reasons,  it  may  act  arbitrarily  and  its 
members  may  endeavor  to  shift  the  responsibil- 
ity from  one  to  the  other.  I  think  thei  e  is  a  great 
check  in  that  respect  and  I  do  not  fear, there  tore, 
when  we  make  this  board  an  advisory  body  still. 
causing  the  Governor  to  exercise  the  actual 
pardoning  power  that  there  will  be  any  diffi- 
culty on  the  subject  of  responsibility.  I  be- 
lieve I  have  summed  up  fairly  all  the  objections 
that  have  been  made  to  this  board  by  th> 
various  gentlemen  who  have  spoken.  It  seems 
to  me,  sir,  that  they  have  not  overthrown  the 
great  objections  to  vesting  the  pardoning  power 
in  the  Governor,  nor  have  they  invalidated  the 
reasons  given  by  me  why  it  should  be  vested  in 
a  board.  I  submit,  therefore,  that  the  Conven- 
tion should  entertain  this  proposition  with 
favor.  One  word  further.  There  may  ba  de- 
fects of  a  formal  kind  in  this  substitute  that  has 
been  proposed,  which  was  prepared  by  the  com- 
mittee of  the  Prison  Association,  as  I  have 
Stated.  I  have  had  no  time  to  examine  it  ex- 
cept as  to  its  general  principles,  as  I  did  not 
expect  debate  upon  it  would  occur  this  morn- 
ing; but  if  there  are  such  defects  they  can 
easily  be  remedied.  All  I  warn  to  have  passed 
upon  now  is  the  general  principle,  and  then  the 
article  can  be  amended  in  order  to  make  it 
coincide  with  the  views  of  the  gentlemen  who 
have  raised  any.  valid,  formal  objections  to  it. 

The  question  was  put  upon  the  amendment 
of  Mr.  Greeley  to  the  amendment  offered  by 
Mr.  T.  W.  Dwight,  and  it  was  declared  lost. 

Mr.  GOULD  —  I  offer  the  following  amend- 
ment : 

Insert  after  the  word  "pardons,"  in  sixth 
line,  "  But  no  such  pardon  shall  be  granted  until 
the  application  for  it  ha3  been  submitted  for 
examination  to  a  board  of  pardons,  to  be  pro- 
vided by  law,  nor  until  a  full  report  by  such 
board  has  been  submitted  to  the  Governor." 

Then  I  wish  to  offer  another  amendment,  as 
follows : 

Insert  after  the  word  '*  reprieves,"  in  eleventh 
line,  "Every  pardon,  except  in  cases  of  treason, 
granted  by  him,  shall  express  the  reasons  for 
granting  it  upon  its  face." 

I  hope  the  committee  will  not  lose  sight  of  the 
true  issue  to  be  decided  by  it.  It  has  been 
argued  by  many  gentlemen  who  have  spoken 
on  the  subject  as  though  the  object  of  this  amend- 
ment was  to  deprive  the  Governor  of  the  pardon- 
ing power.  It  is  nothing  whatever  of  the  kind. 
The  question  is  simply  whether  the  Governor, 
in  the  exercise  of  the  pardoning  power,  shall 
exercise  it  intelligently  and  after  a  due  scrutiny. 
It  is  very  important  that  the  committee  should  re- 
member this  matter.  It  has  been  alleged  by  one 
gentleman  that  unless  the  .application  comes  to 


this  board  in  a  proper  form  it  will  fail.  I  cannot 
understand  why  any  particular  form  of  applica- 
tion should  be  addressed  to  the  board  more  than 
the  Governor.  There  is  no  necessity  for  address- 
ing a  petition  or  adopting  any  kind  of  form  in 
relation  to  this  board  whatever.  The  boaid  are 
not  to  exercise  the  pardoning  power.  This 
board  are  only  appointed  to  take  the  evidence; 
they  are  to  inquire  without  regard  to  the  facts 
of  the  c^ise,  and  no  petition  whatever  is  neces- 
sary to  be  addressed  to  them.  I  think  the 
petition,  or  whatever  form  is  adopted,  will  be 
address-d  to  the  Governor  first,  as  it  has  been 
in  times  past,  and  the  Governor  will  refer  it  to 
them.  The  gentleman  alleges  that  the  board 
must  have  written  rules,  and  he  emphasises  the 
word  "  written  "  as  though  the  writing  would 
do  some  very  great  injury.  Gentlemen  must  be 
aware  that  the  pardoning  power  is  now  exer- 
cised according  to  rules,  and  it  would  be  exceed- 
ingly dangerous  unless  it  was  exercised  accord- 
ing to  ruses.  A  man  is  convicted  of  crime  by 
the  intervention  of  a  court,  and  after  a  full, 
fair  and  ample  trial,  the  court  decides  that  he  is 
guilty  of  that  crime,  and  is  worthy  of  the  pun- 
ishment annexed  by  the  law  to  the  commission 
of  it.  There  certainly  should  be  no  caprice  i» 
the  exercise  of  the  pardoning  power  when  the 
law  las  once  pronounced  upon  the  subject — 
that  is  sufficient.  It  has  been  alleged  that  there 
must  be  counsel,  but  why  should  there  be  coun- 
sel in  regard  — 

At  this  point  the  PRESIDENT  pro  tern,  re- 
sumed the  chair. 

The  PRESIDENT  pro  tern.  —  The  hour  of  12 
o'clock  having  arrived,  in  accordance  with  the 
resolution  on  Thursday,  the  Convention  will 
stand  adjourned  until  Monday  evening  at  seven 
o'clock 

So  the  Convention  adjourned. 

Monday,  August  26th,  1867. 

The  Convention  met  at  7  o'clock  p.  m.,  the 
President  pro  tern,  Mr.  FOLGER,  in  the  chair. 

The  Journal  of  Friday  was  read  by  the  SEC- 
RETARY, and  approved. 

Mr.  VERPLANCK— It  will  be  recollected  that 
a  few  days  since,  a  memorial  was  presented  to 
this  Convention,  from  the  Cattaraugus  band  of 
the  Six  Nations  of  Indians,  residing  in  this 
State,  asking  that  this  Convention  would  not 
authorize  a  clause  in  the  Constitution,  having 
reference  to  the  Indians.  I  received,  to-day,  a 
letter  from  my  old  friend,  Ely  S.  Parker,  who  is 
a  Colonel  in  the  United  States  army,  attached 
to  the  staff  of  Gen.  Grant,  and  who  is  head  chief 
of  the  Six  Nations  of  Indians.  I  ask  that  it  be 
read  and  referred  to  the  Committee  having  charge 
of  the  relations  of  the   Indiana  to  the  State. 

The  SECRETARY  proceeded  to  read  the  com- 
munication, as  follows  : 

Head- Quarters,  Armies  of  ] 
the  United  States 
Washington,  Aug.  23d,  1867. 

Sir  :  I  take  the  liberty  of  addressing  you  this 
note  for  the  purpose  of  calling  your  attention  to 
the  Indians  of  the  State  of  New  York.  During 
the  last  few  years,  the  people  have  made  great 
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material  progress  in  the  arts  and  mysteries  of 
enlightened  civilization.  *It  is  well  known,  also, 
that  no  door  is  open  to  them,  either  in  the  State 
laws,  or  any  act  of  Congress,  whereby  they,  or 
any  one  of  th>m,  can  become  citizens  of  the 
State  or  of  the  United  States.  As  you  are  now 
in  Convention  to  revise  the  fundamental  law  of 
your  State,  I  would  urgently  and  respectfully 
request  »y our  aid  in  incorporating  a  section  in 
the  new  Constitution,  permitting  Indians  of 
your  State  to  become  citizens,  the  conditions, 
restrictions  and  obligations  of  such  citizenship, 
to  be  definitely  and  specifically  regulated  "by 
any  Legislature,  meeting  subsequent  to  the 
adoption  of  the  Constitution.  Most  excellent 
parties  to  consult  on  this  subject,  would  be 
Attorney-Gen.  Martindale,  Hon.  S.  E.  Church, 
and  Hon.  Geo.  W.  Clinton,  all  of  whom  are  per- 
fectly familiar  with  the  condition  and  wants  of 
the  Indians  of  the  State.  Letters  upon  thi& 
subject,  have  been  addressed,  by  me,  to  the 
gentlemen  above  named.  The  Indians,  at  present, 
are  not  favorable  to  this  proposition,  but  so  much 
time  must  elapse  before  the  subject  can  again 
be  legitimately  brought  up,  that  I  deem  it 
wise  to  ask  the  incorporation  in  the  new  Con- 
stitution of  a  section  granting  this  privilege 
Before  the  expiration  of  twenty  years  there  will 
be  many  Indians  who  will  be  takiDg  advantage 
of  the  privilege  if  granted. 

I  am,  very  respectfully, 

Your  obt.  serv't, 
ELY  S.  PARKER, 
Seneca  Chief,  and 
Col.  U.  S.  A. 
To  Hon.  I.  A.  Verplanck,  Albany,  N.  Y. 

The  communication  was  rtfem-d  to  the  Com- 
mittee on  the  Relations  of  th.9  State  to  the  In- 
dians residing  therein. 

Mr.  DUGANNE  presented  the  petition  of  citi- 
zens of  New  York,  asking  for  restrictions  against 
taking  exorbitant  interest  in  the  shape  of  rents. 

Which  was  referred  to  the  Committee  on 
Industrial  Affa  rs. 

Mr.  FOWLER  presented  a  petition  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  BARTO  presented  the  petition  of  Herman 
Camp  and  one  hundred  and  twelve  others,  citi- 
zens of  Trumansburgh,  praying  for  the  prohibi- 
tion of  licensing  the  sale  of  intoxicating  drinks, 
except  for  medical  purposes. 

Which  was  referred  to  the  Committee  on 
Adulterated  and  Intoxicating  Liquors, 

Mr.  HARRIS  presented  the  petition  of  John 
H.  Reynolds,  Hamilton  Harris  and  others  in 
favor  of  abolishing  the  office  of  Regents  of  the 
University  of  the  State  of  New  York. 

Which  was  referred  to  the  Committee  on 
Education. 

Mr.  GRAVES  presented  the  petition  of  Rich- 
ard Smith,  and  other  citizens  of  New  York,  up 
on  the  subject  of  equalizing  rents  with  the  value 
of  other  property  in  the  city  of  New  York. 

Which  was  referred  to  the  Standing  Commit- 
tee on  Industrial  Affairs. 

Mr.  SMITH  presented  the  petition  of  the  Sar- 
atoga Baptist    Association  (representing  about 
five  thousand  members)  asking  for  a  constitu- 
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tional  provision  inhibiting  the  donation  of 
money,  etc.,  for  sectarian  purposes. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  PRINDLE— I  ask  leave  of  absence  for  Mr. 
Eddy  for  four  days.  He  has  been  called  away 
on  very  important  business. 

There  being  no  objection,  leave  was  granted. 

Mr.  FERRY  —  I  offer  a  resolution,  which  I 
would  like  for  the  present  to  lie  on  the  table 
and  be  printed. 

The  SECRETARY  proceeded  to  read  the  res- 
olution, as  follows  : 

Whereas,  The  sessions  of  this  Convention  are 
approaching  their  close,  and  no  report  has  yet 
been  made  by  the  Committee  on  the  Judiciary ; 
and 

Whereas,  The  delay  affords  just  reason  to 
suppose  that  the  committee  find  it  difficult  to 
agree  upon  any  common  plan :  Wherefore, 
hoping  to  relieve  said  committee  from  some  of. 
its  embarassments,  and  to  aid  in  the  dispatch 
of  business  so  important,  it  is 

Eesolved,  That  vsaid  committee  be  instructed  to 
report  t  >  this-  Convention  .a  system  embracing 
the  following  features  : 

1st.  A  court  of  appeals  composed  of —  judges, 
all  of  whom  shall  reside  during  the  entire  term 
<  f  their  office,  at  such  place  where  the  court 
shall  be  held ;  such  court  to  be  always  open. 

2d.  A  supreme  court  holding  two  general 
terms  for  the  entire  State  (with  liberty  to  the 
Legislature  to  add  one  mere  if  experience  shall 
show  it  to  be  necessary)  possessing  an  appellate 
jurisdiction  only,  to  be  composed  of  —  judges 
each,  ail  of  whom  shall  reside  during  their 
entire  term  of  office  at  the  place  where  their 
respective  courts  shall  be  held  ;  such  courts 
to  be  always  open.  For  the  trial  of  causes 
civil  and  .  criminal,  the  transaction  of 
special  term  business,  together  with  the 
business  now  performed  by  county  courts, 
courts  of  sessions  and  county  judges, 
a  judge  shall  be  provided  in  each  county  who 
shall  reside  at  the  county  seat  where  his  court 
shall  be  held,  and  such  court  shall  always  be 
open.  There  shall  also  be  a  clerk  in  each 
court  with  no  other  duties  to  perform  but  such 
as  shall  appertain  to  said  court. 

3d.  All  the  aforesaid  judges  shall  hold  their 
respective  offices  for  the  term  of — years,  or 
until  they  shall  have  attained  the  age  of  — 
years,  which  period, should  be  long  enough  to 
occupy  the  best  portion  of  an  ordinary  life  capa- 
ble of  being  devoted  to  such  action  and  respon- 
sible labors,  and  the  remuneration  9hall  be  suf- 
ficient to  satisfy  all  reasonable  claims  or  expec- 
tations, and  said  judges  shall  be  rendered  ineli- 
gible to  the  same  office. 

4th.  Abolish  the  present  court  of  appeals, 
supreme  court,  circuit  courts,  courts  of  oyer  and 
terminer,  county  courts,  and  courts  of  sessions. 

Which  was  laid  on  the  table  at  the  request  of 
the  mover. 

Mr.  ALVORD — It  is  evident  there  is  not  & 
quorum  here.     I  move  a  call  of  the  roll. 

The  PRESIDENT^™  tern,  announced  theques- 
tion  on  the  motion  of  Mr.  Alvord. 

Mr.  GREELEY  — I  understand  it  is  the  right 
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of  a  member  to  have  the  roll  called  without  ref- 
.  erence  to  a  vote.  When  I  moved,  some  days 
siDce,  that  the  roll  should  be  called  on  each  day 
immediately  after  the  reading  of  the  Journal, 
it  was  objected  to  on  the  ground  that  the  roll 
of  the  Convention  could  be  called  at  any  time 
upou  the  call  of  a  member,  and  my  motion  was 
laid  on  the  table. 

The  PRESIDENT  pro  tern.— The  Chair  sup- 
poses it  is  the  only  way  to  ascertain  whether  a 
quorum  is  present.     The  roll  will  be  called. 

The  SECRETARY  proceeded  to  calinhe  roll, 
and  the  following  members  were  found  to  be 
present : 

•  Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord 
Andrews,  Axtell,  Ballard,  Barto,  Bickford. 
Bowen,  Carpenter,  Clinton,  Cochran,  Conger. 
Cooke,  Corbett,  Curtis,  Duganne,  C.V-.  Dwight, 
T.  W.  Dwight,  Ferry,  Folger,  Fowler,  Fuller, 
Gould,  Graves,  Greeley,  Gross,  Hand,  Htrden- 
burgh,  Harris,  Hitohcook,  Houston,  Kinney, 
Krum,  Landon,  Laphain,  A.  Lawrence,  M.  H. 
Lawrence,  Lowrey,  Ludington,  Mattiee,  Merwin, 
More,  Morris,  Murphy,  A.  J.  Parker,  Pierrepont, 
Potter,  Prindle,  Pro&ser,  Reynolds,  Schoon ma- 
ker, Schumaker,  Sheldon,  Sherman,  Smith, 
Spencer,  Stratton,  Strong,  M.  I.  Townsend,  S. 
Townseud,  Van  Campen,  Van  Cott,  Verplauck, 
Wales  — 65. 

Mr.  ALVORD — I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  tarried,  on  a  divi 
<sion,  by  a  vote  of  34  to  18. 

So  the  Convention  adjourned. 

Tuesday,  August  27,  1861. 

The  Convention  met  at  10  o'clock  a.  m.,  the 
President  pro  tern.,  Mr.  FOLGER,  in  the  chair. 

Prayer  was  offered  by  Rev.  E.  P.  WAD  HA  MS. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY. 

Mr.  FERRY — At  the  time  my  resolution  was 
submitted  I  made  a  motion  that  it  lie  on  the  table 
and  be  printed. 

The  PRESIDENT  pro  iem.— The  Chair  did  not 
hear  that  part  of  the  motion  requesting  that  it  be 
printed.  The  Chair  only  heard  that  part  request- 
ing that  it  be  laid  on  the  table. 

Mr.  FERRY — Will  a  motion  be  in  order  to  have 
it  printed  ? 

The  PRESIDENT  pro  tern.— It  will  under  the 
head  of  resolutions. 

There  being  no  further  objections  the  Journal 
was  declared  approved. 

Mr.  STRATTON  presented  the  petition  of  sev- 
enty-eight members  of  the  Washington  Society  of 
the  city  of  New  York,  asking  that  the  Legislature 
be  prohibited  from  passing  any  law  prohibiting 
the  traffic  in  fermented  wines  and  liquors,  and 
that  all  laws  regulating  such  traffic  shall  be  gen- 
eral. 

Which,  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GROSS  presented  a  petition  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  DUGANNE  presented  the  petition  of  D. 


H.  Judson  and  others,  in  favor  of  the  prohibition 
of  the  donation  of  public  moneys  to  sectarian  in- 
stitutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  REYNOLDS— I  desire  to  ask  leave  of  ab- 
sence for  Mr.  Ely  for  the  session  of  to-day. 

No  objection  being  made,  leave  was  granted. 

Mr.  HALE — I  gave  notice  on  Friday  of  a  mo- 
tion to  amend  rules  28  and  29.  I  wish  to  renew 
that  motion  to-morrow,  there  are  so  few  present. 

Mr.  FERRY — I  now  move  that  the  •resolution 
introduced  by  me  last  evening  be  printed. 

Mr.  VERPLANCK— It  occurred  to  me  that  the 
resolution  introduced,  to  say  the  least  of  it — 

Mr.  ALVORD — I  rise  to  a  point  of  order,  that 
when  a  question  comes  up  for  printing  it  must, 
under  the  rule,  go  to  the  Committee  on  Printing. 

The  PRESIDENT— The  point  of  order  is  well 
taken.  The  resolution,  under  the  rule,  must  go1 
to  the  Committee  on  Printing. 

Mr.  BALLARD  Offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  Ee vision  are 
hereby  instructed  to  so  amend  the  article  relating 
to  the  powers  and  duties  of  the  Governor  as  to 
give  ten  days  after  the  adjournment  of  the  Legis- 
lature within  which  bills  sent  to  the  Governor 
may  be  signed,  when  that  time  has  not  elapsed, 
during  the  session. 

Which  was  laid  over  under  the  rule. 

Mr.  .GREELEY — I  call  up  for  consideration  the 
resolution  I  offered  on  Friday  last. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  the  rules  of  this  Convention  be 
so  amended  as  to  abolish  the  Committee  of  the 
Whole,  with  all  requirement  that  reports  be  con* 
sidered  therein. 

Mr.  GREELEY — I  think  it  must  be  apparent 
Co  every  member  of  this  Convention  that,  with- 
out a  decided  change  in  our  mode  of  proceeding, 
we  are  not  likely  to  finish  our  labors  here  by  the 
Gime  at  which  the  Convention  has  indicated,  by  a 
very  strong  vote,  its  purpose  to  close  its  deliber- 
ations. I  know  it  has  been  to  many  members 
very  inconvenient  and  irksome  to  remain  here 
through  all  that  season  of  the  year  when  men  of 
business  and  of  intellectual  pursuits  expect  to 
rind  some  little  relaxation  from  the  pressing  cares 
and  duties  of  their  lives.  That  time  is  gone,  how- 
ever; and  still  I  believe  that  a  large  majority  of 
this  Convention  desire  to  close  its  deliberations  in 
such  time  as  to  afford  them  some  little  leisure  to 
discharge  other  duties  and  fulfill  other  engage- 
ments. Now,  the  Committee  of  the  Whole  is 
simply  a  time-wasting  machine.  We  go  into  Com- 
mittee of  the  Whole,  and  talk,  and  talk,  and  we 
are  generally  obliged  to  go  out  of  Committee  of 
che  Whole  in  order  to  be  able  to  act  on  amend- 
ments. We  cannot  reach  them  in  committee  on 
account  of  one  member  rising  to  talk,  and 
another,  and  another;  and  very  often,  after 
this  Convention  has  made  up  its  mind  how 
to  vote  on  a  proposition — when  no  words  can 
be  said  that  will  alter  the  mind  of  a  single  dele- 
gate— we  have  to  endure  the4  affliction  of  eight  or 
ten  speeches,  for  no  purpose  but  for  the  pleasure 
of  the  speakers  respectively.    Well,  now,  if  the 
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Committee  of  the  Whole  can  be  abolished,  we 
shall  take  up  our  propositions,  one  after  the  other, 
in  Convention,  and,  when  we  have  heard  enough 
of  a  question,  we  shall  sustain  the  previous 
question  thereon,  whether  it  be  a  distinct  propo- 
sition, or  a  section,  or  a  whole  article.  We  may 
have  a  rule  governing  the  time  of  a  given  debate, 
and  thus  be  enabled  to  go  on  with  our  work  at 
least  twice  as  fast  as  now.  We  have  still  three 
very  important  subjects  before  us.  First,  Finance 
and  Canals ;  second,  Judiciary  ;  third,  Powers  and 
Duties  of  the  Legislature.  We  ought  to  give  to 
each  of  these  reports  very  nearly  a  week,  which 
will  take  us  beyond  the  time  we  have  fixed  for 
adjournment.  If  we  go  into  the  debate  set  down 
for  this  morning  on  Canals  and  Finances  in  Com- 
mittee of  the  Whole,  probably  next  Saturday  will 
find  us  still  in  that  Uommittee  of  the  Whole.  If, 
on  the  other  hand,  we  take  it  up  m  Convention, 
we  may,  after  two  days'  debate,  move  the  pre- 
vious question  on  section  after  section,  and  finish 
up  the  article  this  week.  Without  further  words, 
therefore,  I  trust  this  Convention  will  sustain  the 
labor-saving,  time-saving  proposition,  that  the 
Committee  of  the  Whole  be  abolished,  so  that 
we  shall  consider  each  proposition  as  it  comes  be- 
fore us  directly  in  Convention. 

Mr.  ALVORD — I  hope  not.  There  is  no  sort 
of  difficulty  in  this  Convention  controlling  the 
Committee  of  the  Whole,  as  well  as  any  other 
portion  of  its  business.  If,  after  a  suitable  time 
has  beexx  given  in  Committoe  of  the  Whole,  the 
majority  of  the  committee  desire  to  escape  any 
further  investigation  or  discussion  in  the  matter, 
they  can  move  that  the  committee  rise,  report 
progress  and  ask  leave  to  sit  again ;  and,  when  we 
come  into  Convention,  move  to  discharge  the 
committee  from  further  consideration,  and  put  it 
into  the  body  of  the  Convention.  I  trust,  sir,  it 
shall  not  be  settled  even  by  the  majority  of  this 
Convention,  political  or  otherwise,  that  we  desire 
to  shut  off  discussion  in  regard  to  any  matter 
important  enough  to  deserve  discussion,  and  leave 
the  matter  where  it  is,  and  when  the  matter 
comes  up  for  discussion,  if  it  is  not  important 
enough  to  detain  this  Convention  any  longer,  then 
take  the  usual  parliamentary  mode  of  getting  rid  of 
it  without  the  necessity  of  inflicting  upon  any  and 
everybody  the  previous  question.  I  trust,  there- 
fore, the  motion  of  the  gentleman  from  West- 
chester [Mr.  Greeley]  will  not  prevail ;  and,  for 
the  purpose  of  testing  the  views  of  the  Conven- 
tion, I  move  for  the  present  it  lie  upon  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  GROSS — I  desire  to  call  up  the  resolution 
offered  by  me  on  last  Friday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows  : 

Resolved,  That  the  Committee  on  Kevision  be 
directed  to  strike  from  the  article  on  organization 
of  the  Legislature,  the  words  "except  aliens," 
wherever  they  occur. 

Mr.  GROSS — I  have  only  a  few  remarks  to 
make  upon  my  resolution.  I  have  offered  this 
resolution  in  the  expectation  that  it  but  requires 
to  draw  the  attention  of  this  body  more  closely  to 
the  subject  embraced  therein,  in  order  to  see  these 
two  words  "  except  aliens"  expunged  from  the 


article  on  the  organization  of  the  Legislature.  I 
have  in  vain  looked  in  any  of  the  thirty-seven 
State  Constitutions  for  a  similar  clause;  in  up- 
ward of  thirty  of  these  Constitutions  the  repre- 
sentative apportionment  is  based  on  an  enumera- 
tion of  the  inhabitants  of  the  respective  States,  and 
in  but  a  few,  on  the  number  of  qualified  electors. 
None  contains  a  so-called  alien  clause,  which,  so 
far  as  the  framing  of  the  article  in  our  prospective 
revised  Constitution  is  concerned,  is  also  a  depar- 
ture from  the  Constitutions  of  1777,  1821  and 
1846  of  this  State.  While  I  am  at  a  loss  to  dis- 
cover any  good  reason  for  the  insertion  of  this 
clause,  it  will  not  be  difficult  to  show  its  objec- 
tionable working.  An  alien  is  not  a  stranger  or 
foreigner,  not  a  person  who  has  not  acquired  any 
rights  or  privileges  so  far  under  our  form  of  gov- 
ernment ;  but  an  alien  is  every  individual  who  is 
not  a  citizen  or  voter  in  your  State.  If  a  man 
born  in  the  city  of  New  York  and  engaged 
in  business  for  many  years  at  the  same  place, 
chooses  to  have  his  residence  temporarily  on  the 
New  Jersey  side  of  the  Hudson  river,  he  becomes 
an  alien  to  your  State,  under  the  clause  which  has 
been  adopted  by  this  body.  Tens  of  thousands 
of  other  persons,  having  made  a  certain  county 
or  city  their  permanent  home,  and  there  declared 
their  intention  to  become  citizens,  nevertheless 
remain  aliens  up  to  the  moment  of  their  taking 
out  the  second  paper.  They  have  to  share  in  all 
the  duties  and  obligations  of  full  citizens ;  they 
have  to  bear  arms  in  the  defense  of  their  adopted 
State  or  country ;  they  have  an  equal  standing 
with  the  citizen  in  our  courts  of  law,  and  yet  are 
not  counted  as  representative  people,  but  treated 
as  aliens.  Is  not  this  a  most  invidious,  impolitic 
and  unnecessary  distinction?  Should  not  this 
enlightened  and  progressive  Empire  State  be  the 
very  last  to  adopt  such  an  illiberal  policy — a  pol- 
icy having  no  parallel  in  any  of  the  Constitutions  of 
the  States  of  the  Union  ?  This  Convention  may 
rest  assured  that  the  people  have  more  feeling  on 
this  alien  clause  than  will  be  safe  to  trifle  with.  I 
hope  that  the  object  of  my  resolution  will  prevail. 

Mr.  ALYORD— I  will  call  the  attention  of  the 
gentleman  from  New  York  [Mr.  Gross]  to  the 
present  Constitution,  article  3,  section  5 : 

"  The  members  of  Assembly  shall  be  appor- 
tioned among  the  several  counties  of  this  State 
by  the  Legislature,  as  nearly  as  may  be,  accord- 
ing to  the  number  of  their  respective  inhabitants, 
excluding  aliens  and  persons  of  color  not  taxed, 
and  shall  be  chosen  by  single  districts." 

That  is  the  Constitution  of  1 846.  I  will  also  call 
his  attention  to  the  Constitution  of  1 7  7  7,  which  says 

"  That  the  Legislature  at  their  next  session 
shall  apportion  the  said  one  hundred  members  of 
the  Assembly  among  the  several  counties  of  this 
State,  as  nearly  as  may  be,  according  to  the  num- 
ber of  electors  which  shall  be  found  to  be  in  each 
county  by  the  census  directed  to  be  taken  in  the 
present  year." 

I  will  also  refer  him  to  the  Constitution  of  1821, 
which  says : 

4i  The  members  of  the  Assembly  shall  be  chosen 
by  counties,  and  shall  be  apportioned  among  the 
several  counties  of  the  State,  as  nearly  as  may 
be,  according  to  the  number  of  their  respective 
inhabitants,  excluding  aliens,  etc." 
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So  it  seems  to  me  this  idea  has  been  impressed 
upon  the  Constitution  of  this  State  from  the  begin- 
ning of  the  State  up  to  the  present  time,  and  we 
are  merely  re-enacting,  so  far  as  regards  that  pro- 
vision, the  Constitution  since  it  was  firtft  a  State 
in  this  Union.  I  trust,  therefore,  so  far  as  that 
is  concerned,  it  is  a  perfect  answer  to  the  propo- 
sition of  the  gentlemen  that  we  are  undertaking 
to  inaugurate  a  new  system  and  a  new  provision. 
Mr.  CONGER — In  turn,  sir,  I  would  like  to 
call  the  attention  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  to  the  fact  that  the  Constitution  of 
the  United  States  recognizes  no  such  basis  of  rep- 
resentation as  that  which  is  contained  in  the  old 
Constitution  of  1846.  Having  heretofore  advo- 
cated a  more  liberal  basis,  and  attempted  to  get  a 
vote  in  this  Convention  in  favor  of  extending  the 
policy  of  the  general  government,  and  make  it 
the  policy  of  the  State  of  New  York,  I  am  very 
free  to  say  that  I  do  not  think  the  time  has  yet 
arrived  when  the  Convention  will  retrace  its  steps 
or  recall  its  vote.  I  therefore  think  it  prudent, 
and  I  hope  the  gentleman  from  New  York  [Mr. 
Gross]  will  excuse  me  if  I  seem  to  trench  upon 
his  rights  in  deferring  this  resolution  at  this  time. 
I  think  it  prudent  and  wise  that  the  Convention 
should  throw  over  for  the  present  the  reconsidera- 
tion of  this  question,  and  therefore  to  that  end  I 
move  to  lay  this  matter  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Conger,  and  it  was  declared  carried. 

Mr.  BERGEN— I  ask  leave  of  absence  for  Mr. 
Veeder  for  one  week. 
There  being  no  objection,  leave  was  granted. 
Mr.  CHURCH — I  desire  to  ask  unanimous  con- 
sent to  present  a  brief  statement  by  Mr  Clarke,  a 
member  of  the  Committee  on  Finances,  correct- 
ing a  statement  in  the  report  which  he  made  to 
this  Convention.  It  is  very  brief,  and  he  desired 
me  to  present  it. 

There  being  no  objection,  the  SECRETARY 
proceeded  to  read  the  statement,  as  follows : 

Rochester,  August  26,  1867. 
Hon.    W.    A.  "Wheeler,  President  of    Constitu- 
tional Convention, 

Sir:  I  have  just  noticed  a  mistake  in  the  report 
submitted  by  me  on  the  8th  inst.,  caused  by  a 
clerical  error.  I  shall  not  probably,  on  account 
of  illness,  be  able  to  be  in  Albany  before  Thurs- 
day or  Friday  next,  and  as  the  financial  reports 
are  made  the  special  orders  for  to-morrow,  I  take 
this  method  to  make  the  correction,  at  the  earliest 
moment. 

The  table  on  page  fifteen  of  the  report,  show- 
ing the  numbers  of  tons  moved  on  the  Erie  canal 
in  each  year  from  1852  to  1866,  both  inclusive, 
and  the  table  on  the  same  page  of  the  report, 
showing  the  number  of  tons  delivered  at  tide- 
water from  the  Erie  and  Champlain  canals,  from 
1860  to  1866,  both  inclusive,  are  correct;  but  the 
estimate  deduced  therefrom  of  the  average  yearly 
increase,  was  erroneous.  It  would  have  required 
from  forty  to  fifty  boats,  depending  upon  the 
quantity  of  through  or  way  fright,  running  each 
season,  to  have  earned  the  average  increase  for 
the  period  mentioned,  instead  of  the  boats  as 
stated  in  the  report. 

Whether  it  would  have  required  one,  forty  or 
fifty  boats,  does  not,  of  course,  essentially  affect 


the  argument,  but  as  the  estimate  was  erroneous, 
I  request  that  you  will  present  this  communica- 
tion to  the  Convention,  and  that  it  be  placed  upon, 
its  records. 

Respectfullv  yours, 

FREEMAJST  CLARKE. 
Mr.  CHURCH — I  request  that  that  be  printed 
as  a  part  of  the  report  which  Mr.  Clarke  made. 
There  being  no  objection  it  was  so  ordered. 
Mr.  BO  WEN — I  desire  to  ask  leave  of  absence 
for  Mr.  Flagler  until  Thursday  morning. 
There  being  no  objection,  leave  was  granted. 
The    Convention    again    resolved    itself    into 
Committee   of  the  Whole  on  the  report  of  the 
Committee  on  the  Pardoning  Power,  Mr.  TAP- 
PEN,  of  Westchester,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Gould  to  the. 
substitute  of  Mr.  T.  W.  Dwight. 

Mr.  GOULD — I  wish  simply  to   disabuse  the 
minds  of  several  gentlemen  who  spoke  the  other 
day  on  this  subject  with  regard  to  the  effect  of 
the  amendment  which  I  offered.     Most  of  those 
gentlemen  seem  to  suppose  that  I  propose  to  take 
away  the  power  from  the  Governor  of  deciding- 
upon  the  question  of  pardons.     The  amendment 
proposed  by  me  does  not  have  this  effect  in  the 
slightest  degree.     It  only  provides  that  a   full 
and  careful  examination  shall  be  made  of  all  the 
facts  and  circumstances  bearing  upon  an  applica- 
tion for  pardon,  before  the  Governor  shall  finally 
decide  upon  it.     It  seeks  merely  to  provide,  by 
proper  proofs,  for  a  proper  decision  of  all  the  ap- 
plications which  may  be  made  for  pardon.     The 
applications    will    be    made    hereafter,    if   this 
amendment      should     be      adopted,     precisely 
as  they  have  been  made  in  times  past.     A  peti- 
tition  will  be  presented  to   the  Governor;    the 
Governor  will  refer  it  to  this  board,  who  will  take 
the  necessary  testimony  in  the  case,  and  so  in- 
quire into  all  the  facts  and  circumstances,  and 
make  a  written  report  to  the  Governor  with  re- 
gard to  it ;  the  Governor  will  then  decide  upon  it 
precisely  as  he  decided  before,  with  this  differ- 
ence,  that  while  before  he  had   decided  upon 
ex  parte  testimony,  mostly  unwritten  and  unar- 
ranged,  in  this  way  he  will  decide  upon  testimony 
which  is  carefully  taken  under  classified  heads 
and  thoroughly  elaborated.     Now,  it  was  alleged 
the  other  day  that  no  complaints  have  been  made 
heretofore  with  .regard  to  the  exercise  of  the  par- 
doning power.     I  think  those  gentlemen  have  not 
been  careful  readers  of  the  newspapers,  and  have 
not  been  familiar  with  the   commentaries  that 
have   been    made    throughout    the    State    with 
regard  to  the   exercise   of   this  power.    "Why, 
sir,  as  early  as  the   days  of  Governor  Seward 
the   democratic  papers   were   filled   with  objec- 
tions  against  him   on  the  ground  of  his  exer- 
cising   the    pardoning     power    from    partisan 
motives.     The  same   thing  has  been   said  with 
regard  to   Governor  Wright ;     and   those   who 
remember  the   period  of  his   administration  will 
well  recollect  how  much  objection  was  made  to 
his  course,  particularly  in  the  case  of  Honora 
Shephard,  which  made  a  great  poise   at  the  time 
and  elicited  a  great  deal  of  adverse  commentary. 
So  it  has  been  with  almost  all  the  Governors ; 
Governor  Seymour  was  charged  with  a  partisan 
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use  of  th  8  pardoning  power,  and  everyone  knows 
that  Governor  Fenton  has  been  greatly  blamed 
with  regard  to  the  exercise  of  that  power.  Now, 
sir,  I  had  occasion  to  examine  a  great  many  of 
those  cases,  and  I  believe  that  no  Governor  has 
really  and  willfully  exercised  that  power  in  a  par- 
tisan manner ;  but  when  I  have  investigated  a 
case  I  have  almost  invariably  found  that  they 
had  acted  under  an  entire  misapprehension  of 
the  facts  of  the  case ;  when  I  have  examined  the 
papers  before  them,  when  I  have  seen  the  grounds 
on  which  they  decided,  I  think,  in  almost  every 
instance,  I  would  have  decided  in  the  same  way 
that  they  did,  and  yet  those  gentlemen  have  admit- 
ted, every,  one  of  them,  that  tliey  have  fre- 
quently made  very  great  mistakes  in  the  exercise 
of  the  pardoning  power,  for  the  reasons  I  have 
stated,  that  they  have  imperfectly  apprehended 
the  facts.  I  recollect,  while  Governor  Seymour 
was  here  the  other  day,  he  stated  to  us  of  the 
committee,  that  in  many  instances  he  had  acted 
upon  applications  for  pardon  in  the  afternoon, 
when  he  was  tired  and  exhausted,  and  when  his 
head  was  weary  with  a  discussion  and  considera- 
tion of  multifarious  propositions  of  State 
policy,  which  he  would  have  refused  the 
next  morning,  and  when  on  reviewing  the  case 
he  has  regretted  that  he  granted  the  pardon. 
The  same  thing  has  been  stated  by  other  Gover- 
nors. There  can  be  no  doubt,  I  think,  that  the 
Governors  of  this  State  do  require  relief  in  this 
matter ;  they  do  require  the  agency  of  a  council, 
who  shall  take  the  great  burden  of  this  investiga- 
tion off  of  them,  and  look  over  the  matter  with  the 
care  which  is  due  to  the  importance  of  the  subject. 
It  is  a  serious  matter  to  give  the  power  to  grant 
pardons  hastily,  and  very  serious  consequences 
result  from  it.  Gentlemen  must  remember,  while 
they  themselves  do  not  see  them  or  come  in  con- 
tact with  them,  there  is  a  large  body  of  thieves 
dispersed  throughout  the  State,  whom  they  know 
very  little  about ;  they  do  not  know  them  when 
they  meet  them  in  the  streets ;  but  these  thieves 
are  acting  in  concert,  they  know  and  recognize 
all  the  movements  of  legislation  which  may  affect 
their  interests ;  and  it  is  an  undoubted  fact,  that 
the  facility  for  obtaining  pardons,  is  one  of  the 
elements  which  go  to  the  increase  of  thieving  and 
knavery  in  this  State — certainly,  punishment  is 
one  of  the  most  important  means  of  repressing 
crime,  and  we  should  be  careful  how  we  relin- 
quish the  security  afforded  by  it.  Gentlemen  have 
alleged  as  one  of  the  objections  to  the  appointment 
of  this  board,  that  it  will  lead  to  the  employment 
of  counsel,  in  order  to  procure  pardons.  Surely 
those  gentlemen  cannot  be  aware  that  counsel 
are  constantly  employed  in  procuring^  pardons 
from  the  Governor.  There  are  a  set  of  a  men  all 
over  the  State,  known  as  tombs  lawyers,  whose 
business  it  is,  and  who  make  it  their  business  to 
procure  pardons,  and  get  their  living  by  the 
trade,  and  who  understand  precisely  the  subtle 
means  by  which  pardons  can  be  procured.  They 
circulate  petitions  all  around,  and  they  are  very 
careful  to. get  on  them  men  of  standing  and  repu- 
tation in  both  political  parties ;  and  when  these 
are  brought  before  the  Governor,  and  no  adverse 
testimony  is  produced,  it  is  very  influential  with 
him,  so  that  it  not  unfrequently  happens  the 


very  worst  rogues  are  pardoned  in  consequence. 
There  is  very  little  conscience  or  principle  in  the 
men  who  thus  get  honest  men  to  sign  applica- 
tions for  pardon,  and  even  good  men  often  violate 
their  conscience  by  signing  them.  I  must  con- 
fess that  I  am  as  bad  as  any  one  in  this  matter. 
Only  a  few  days  ago  there  was  a  poor  Irish 
woman,  she  was  herself  a  cripple,  came  to  mo 
with  a  story  that  her  brother  was  confined  in  the 
State  prison,  and  she  brought  three  or  four  miser- 
able, half-starved  children,  who  looked  up  with 
pleading  eyes  and  begged  of  me  to  draw  up  a 
petition  for  the  release  of  that  brother  and  father. 
I  knew  this  man  was  a  dangerous  man,  he  had 
been  sent  to  the  State  prison  for  killing  his  wife 
in  a  fit  of  passion,  but  when  those  mute,  pleading 
eyes  were  looking  upon  me  and  the  miserable 
emaciated  forms  of  those  half-starved  children 
were  before  me,  I  was  utterly  unable  to  refuse, 
and  I  did  draw  up  a  petition  and  signed  it  myself. 
I  say  it  is  very  necessary  that  the  real  meaning 
of  gentlemen  who  sign  petitions  should  be  scru- 
tinized by  some  geutlemen  who  are  trained  to 
that  kind  of  investigation.  It  has  been  said  that 
all  this  might  have  been  just  as  well  effected  by 
allowing  the  Governor  to  call  to  his  aid,  from 
time  to  time,  the  assistance  of  such  gentlemen  as 
he  might  desire.  But  I  think  this  is  too  serious 
a  matter  to  be  trusted  to  such  an  investigation  as 
this.  I  think  there  should  be  a  board  who  should 
act  under  the  sanction  of  an  oath  of  office,  and 
whose  business  it  is  to  learn  all  the  ways  and 
schemes  by  which  pardons  are  procured,  and 
which  are  resorted  to  in  order  to  procure  them. 
They  should  understand  the  nature  of  evidence ; 
they  should  be  able  to  apply  the  principles  of 
scrutiny  which  are  applicable  to  the  examination 
of  evidence,  and  who  should  be  able  to  apply 
them  very  carefully  and  closely  to  all  the  evidence 
brought  before  them.  Now,  it  is  said  that  if  we 
have  a  board  of  this  kind  it  will  lead  to 
the  application  of  rules.  Why  should  we 
not  have  rules  ?  Is  it  supposed  that  the  Gov- 
ernor acts  with  caprice  ?  Is  it  not  to  be  supposed 
that  they  have  rules  which  regulate  them  in  this 
matter?  Is  it  possible  to  scrutinize  evidence 
without  the  application  of  rules?  There  are  rules 
of  evidence  which  have  come  down  to  us  foi 
ages,  and  whose  accuracy  and  applicability  has 
been  sanctioned  by  the  uniform  experience  ol 
mankind.  Why  should  we  not  make  use  of  these 
rules  which  have  proved  so  beneficial  ?  Why 
should  we  reject  them  ?  It  seems  to  me  this  is 
one  of  the  reasons  we  should  have  a  board,  be- 
cause they  will  use  these  rules  for  the  discrimi- 
nation of  evidence,  since  by  experience  they  have 
proved  so  valuable.  Now,  the  gentleman  from 
Oneida  [Mr.  Kernan]  inquired,  in  the  course  of 
the  discussion  the  other  day,  whether  a  board  of 
this  kind  would  not  be  more  liable  to  be  acted 
upon  by  sympathy  than  the  Governor  would.  I 
cannot  conceive  how  it  is  possible  that  a  board  of 
three  men,  acting  upon  a  question  of  evidence, 
would  be  more  impressed  by  sympathy,  with  the 
prisoner  than  the  Governor.  It  is  one  of  the 
most  important  matters,  as  those  gentlemen  who 
are  well  skilled  in  the  procuring  of  pardons  know, 
how  to  operate  directly  upon  the  sympathies  of 
the  Governor.     I  remember   Governor  Young 


1198 


told  me  he  was  informed  by  Governor  Marcy  that 
lie  never  could  withhold  a  pardon  when  the 
wife  or  sister  of  a  prisoner  came  to  him  with 
tears  and  appealed  for  his  clemency.  He  said  he 
surrendered  at  discretion  at  once,  and  granted  a 
pardon.  I  remember  a  case  that  came  under  my 
own  "eyes,  where  Governor  Young  had  positively 
refused  a  pardon.  It  was  a  case  in  which  I 
thought  a  pardon  was  as  well  worthy  of  bestowal 
as  any  that  ever  came  into  the  Executive  cham- 
ber. But  the  reasons  that  were  conclusive  to  my 
mind  were  not  conclusive  to  him.  He  refused  to 
grant  the  pardon.  The  daughter  of  the  man  who 
was  in  prison  came  to  me  and  requested  me  10  aid 
her  in  procuring  a  pardon.  I  told  her  the  Govern- 
or had  positively  refused,  and  the  only  grounds 
which  she  could  present  to  the  Governor  he  had 
already  rejected.  She  insisted  upon  having  an 
interview  with  the  Governor  himself.  She  had 
that  interview,  and  before  it  was  finished 
the  Governor  had  .  granted  a  pardon.  Sir, 
there  is  no  such  thing  as  altogether  ex- 
cluding sympathy  from  these  considerations.  I 
do  not  fear  that  this  will  operate  more  effectually 
on  a  board  of  commissioners  than  it  will  on  the 
Governor  himself.  I  trust,  therefore,  that  the 
Convention  will  see  that  in  the  multiplicity  of 
business  which  is  constantly  increasing,  and 
which  surrounds  the  Governor  on  every  hand, 
that  we  have  arrived  at  a  time  in  the  history  of 
our  State  when  it  is  absolutely  necessary  that  the 
Governor  should  have  some  such  assistance  as  is 
provided  in  the  amendment.  I  cannot  conceive 
any  better  way  than  that  which  the  amendment 
itself  proposes."  One  word  in  relation  to  the  other 
part  of  the  amendment,  which  provides  that  the 
instrument  of  pardoa  shall  state  upon  its  face  the 
grounds  upon  which  the  pardon  was  granted.  It 
has  been  alleged  that  the  Governor  can  pardon  for 
reasons  which  ought  not  to  be  made  public.  I  have 
tried  to  search  for  the  reasons  which  have  been  al- 
luded to  by  the  gentleman,  but  1  cannot  conceive  a 
single  case  unless,  perhaps,  it  may  be  where  the 
Governor  pardons  on  the  ground  that  the  person 
pardoned  will  be  used  as  a  witness  in  some  crim- 
inal case.  In  such  cases  all  that  would  be  neces- 
sary for  him  to  state  would  be  that  he  pardoned 
the  individual  for  the  furtherance  of  public  jus- 
tice. That  would  be  the  reason  to  give.  But  if 
the  Governor  pardons  a  prisoner  simply  because 
fee  has  behaved  well  in  prison,  or  if  he  has  de- 
tected some  conspiracy  in  the  prison  and  revealed 
It  to  the  prison  officers  it  is  quite  as  well  to  state 
it  on  the  face  of  the  pardon,  and  it  would  be  cred- 
itable rather  than  injurious  to  the  person  par- 
doned. I  cannot  conceive  of  a  single  case  except 
the  one  I  have  mentioned  where  it  would  not  be 
desirable  to  spread  it  upon  the  face  Of  the  par- 
don. On  the  other  hand,  the  publication  or  the 
spreading  on  the  face  of  the  pardon  of  the  reasons 
for  its  being  granted,  would  be  a  very  important 
means  of  preventing  the  Governor  from  using  his 
power  lightly  or  corruptly,  and  would  prove  a 
most  valuable,  practical'  safeguard  against  the 
abuse  of  the  pardoning  power. 

Mr.  VERPLANCK — It  may  be  interesting  to 
know  how  the  Governor  proceeds  when  an  appli- 
cation for  pardon  is  made  to  him.  The  Governor 
has  a  secretary  called  a  pardon  clerk,  and  when 


an  application  comes  for  a  pardon,  the  Governor 
first  addresses  a  letter,  through  this  pardon  clerk, 
to  the  agent  and  warden  of  the  prison  in  which 
the  applicant  is  confined.  He  asks  to  be  furnished 
with  an  abstract  of  the  record  of  conviction,  a 
statement  of  the  conduct  of  the  prisoner  while  in 
confinement,  the  condition  of  his  health,  and  also 
whether  he  has  been  before  in  the  prison  in  which 
he  is  confined,  and  if  so  for  what  crime  and  when 
discharged.  Through  the  clerk  the  Governor  then 
addresses  a  letter  to  the  prosecuting  attorney  who 
tried  the  case,  requesting  him  to  furnish  a  precise 
statement  of  the  case,  as  it  appeared  on  the  trial, 
together  with  any  other  facts  and  circumstances 
which  may  have  a  bearing  on  the  question  of 
granting  or  refusing  a  pardou,  and  to  state  the 
previous  character  of  the  convict.  A  letter  is 
also  sent  to  the  judge  who  presided  at  the  trial, 
in  which  the  judge  is  requested  to  furnish  the 
Governor  with  his  opinion  of  the  case,  together 
with  any  facts  and  circumstances  which  may  have 
a  bearing  on  the  question  of  granting  or  refusing 
a  pardon.  In  addition  to  this,  by  law,  the  Gover- 
nor has  the  right  to  consult  as  to  any  legal  propo- 
sition with  the  Attorney-General,  or  any  of  the 
judges  of  the  higher  courts.  It  may  be  observed, 
therefore,  by  the  committee,  that  when  all  these 
letters  have  been  answered,  when  the  Governor 
has  got  all  the  information  lie  can  obtain  from  the 
agents  and  wardens  of  the  prison,  from  the  dis- 
trict attorney  who  prosecuted  the  convict,  from 
the  judge  who  presided  at  the  trial,  and  has 
consulted  with  the  Attorney-General,  and  the 
judges  of  the  higher  courts,  with  reference 
to  legal  questions  that  may  arise,  he  is  very  well 
prepared  to  pass  upon  the  question  whether  or 
not  a  pardon  should  be  granted,  quite  as  well,  I 
apprehend,  as  a  board  established  either  by  the 
amendment  of  the  gentleman  from  Columbia  [Mr, 
Gould]  or  by  the  amendment  of  the  gentleman 
from  Oneida  [Mr.  T.  W.  Dwight].  As  for  myself, 
I  am  very  willing  to  leave  the  pardoning  power 
where  it  is  now — to  the  individual  responsibility 
of  the  Executive.  I  think  it  is  safer  there  than 
in  a  board,  where  individual  responsibility  is  lost. 
This  pardoning  power  will  be  more  safely  and 
better  exercised  when  you  can  go  to  the  Gover- 
nor and  say,  "You  pardoned  this  man;"  or, 
"  You  refused  to  pardon  that  man,"  than  wh«n 
you  put  the  same  question 'to  a  board,  where  the 
responsibility  is  divided  and  lost.  It  is  said  that 
this  pardoning  power  is  very  onerous  upon  the 
Executive.  It  has  been  exercised  in  this  State 
for  a  great  many  years,  and  while  there  has  been 
some  little  complaint  with  reference  to  the  amount 
of  duties  devolved  upon  the  Executive  on  account 
of  it,  still  the  duty  has  always  been  performed, 
and,  in  tne  main,  well  performed.  The  Governor 
of  the  State  formerly  had  more  duties  to  discharge 
than  he  has  at  present.  He  had  the  appointment 
of  most  of  the  officers  throughout  the  State,  and 
many  other  duties  now  transferred  to  other  de- 
partments of  the  government.  He  has  much 
more. time  now  than  he  formerly  had  to  attend  to 
the  question  of  pardons.  But  these  applications 
for  pardon  will  be  much  diminished  in  the  future. 
By  looking  at  the  report  on  prisons  and  reforma- 
tions, of  which  the  gentleman  from  Oneida  [Mr. 
T.  W.  D  wight]  is  the  author,  it  will  be  found  that 
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the  average  of  pardons  has  decreased  where 
the  punishment  is  comparatively  light.  The 
gross  average  of  pardons  on  all  convicts  sent 
to  American  prisons  is  from  fifteen  to  twenty  per 
cent ;  the  average  for  convicts  sent  for  five  years 
and  less  than  ten  is  from  twenty,  to  twenty-five 
per  cent.  The  average  on  convicts  sent  to  prison 
'  for  ten  years  was  twenty-five  or  thirty  per  cent, 
while  with  convicts  sent  for  life  it  reaches  the 
enormous  proportion  of  forty  or  fifty  per  cent.  It 
will  be  observed,  therefore,  the  average  is  much 
less  where  the  punishment  is  limited  to  a 
few  years.  Now,  by  the  law  of  1865,  much  more 
discretion  was  conferred  upon  the  judges  presid- 
ing at  trials  than  formerly,  in  reference  to  pun- 
ishment. By  the  law  of  1865  a  man  who  would 
formerly  have  been  punished  from  two  to  five 
years,  may  now  be  punished  for  a  term  of  not 
less  than  one,  nor  more  than  five  years.  A  con- 
vict who  might  have  been  punished  with  impris- 
onment for  not  less  than  five,  nor  more  than  ten 
years,  may  now  be  punished  for  a  term  of  not 
less  than  two  nor  more  than  ten  years.  All 
criminal  offenses  (except  murder  in  the  second  de- 
gree, arson  or  manslaughter  in  the  first  degree) 
punished  before  the  act  of  1865  by  imprisonment 
in  the  State  prison  for  a  term  of  not  less  than  ten 
years,  and,  therefore,  might  have  been  imprison- 
ment for  life,  are  now  punished  by  imprisonment 
for  a  term  not  less  than  five,  nor  more  than  twen- 
ty years.  The  terms  of  imprisonment  will  proba- 
bly, under  the  spirit  of  this  law,  be  very  much 
shortened,  and  the  average  of  pardons  correspond- 
ingly reduced,  and  the  work  of  the  G-overnor,  and 
the  time  devoted  to  this  subject,  will,  I  trust,  be 
very  much  diminished.  Again,  Mr.  Chairmau,  I 
am  opposed  to  this  board  because  it  creates  a  new 
set  of  officers,  and  consequently  additional  expense 
to  the  State.  At  present,  if  created,  such  a  board 
may  not  be  very  expensive,  yet  it  will  grow,  as 
all  these  boards  grow  after  they  are  safely  estab- 
lished. It  will  have  its  secretary,  its  office,  and 
in  a  few  years  it  will  be  one  of  the  most  expen- 
sive departments  of  the  State  government.  It  is 
said  that  this  power  has  been  improperly  exer- 
cised. That  is  the  late  of  all  attempts  at  the 
exercise  of  power  everywhere,  in  all  ages  of  the 
world.  The  wonder  to  me  is  that  greater  mis- 
takes have  not  been  made  by  the  Executives.  I 
do  not  believe  that  this  has  been  a  subject  of 
general  or  common  complaint  among  the  people — 
this  exercise  of  the  pardoning  power.  I  know  that 
general  complaints  were  made  of  the  exercise  of 
the  pardoning  power  in.  Pennsylvania.  But  the 
complaints  grew  out  of  the  fact  that  the  Execu- 
tive had  the  power  to  pardon  before  trial.  I  do 
not  believe  that  in  this  State  anything  will  be 
gained  by  taking  away  the  personal  responsibility 
of  the  Governor  and  dividing  and  lessening  it  in 
a  board  to  be  ap pointed  in  either  of  the  modes 
indicated  by  the  gentlemen  who  have  offered  the 
amendments  under  consideration. 

Mr.  GRAVES — I  have  been  interested  in  the 
discussion  of  this  question,  originating  in  the  de- 
sire. I  think,  to  change  one  system  of  long  stand- 
ing and  familiar  duties  for  another,  with  addition- 
al numbers,  but  not  increased  liabilities.  This 
duty  has  become  familiar  from  necessity  to  all  the 
G-overnors  who  have  filled  the  chair.    This  duty 


of  pardoning,  in  most  instances,  is  to  be  perform- 
ed under  claims  of  mercy  and  equity,  prompted 
by  a  sense  of  charity  for  the  weakness  and  folly 
of  human  nature,  and  a  desire  to  forgive 
where  the  reflection  and  remembrance  of  crime 
produces  repentance  and  a  desire  to  do  better. 
The  manner  of  attaining  the  end  is  simple,  though 
arduous-— plain,  though  requiring  much  patience 
and  careful  examination.  It  is  now  a  direct  ap- 
peal to  a  one-man  power,  to  the  judgment  of  one 
man,  and  has  not  required  a  union  of  minds  to  ac- 
complish the  work  and  to  meet  the  public  expecta- 
tion or  to  benefit  the  object  for  which  the  judgment 
had  been  exercised.  Seldom  can  an  instance  oc- 
cur where  the  decision  of  the  Governor  can  be 
founded  upon  anything  but  such  evidence  as 
would  satisfy  the  mind  of  any  fair  man.  He  acts 
not  by  caprice  ;  he  is  compelled  by  usage,  if  not 
by  law,  to  obtain  the  evidence  upon  which  the 
conviction  was  had,  with  all  the  attending  circum- 
stances ;  whether  convicted  by  trial  or  confession ; 
to  ascertain  the  conduct  of  the  convict  siuce  im- 
prisoned ;  the  life  he  led  before  ;  the  opportunities 
which  will  be  afforded  him  for  doing  better  and 
the  chances  which  he  may  have  of  making  him- 
self useful  and  others  happy  if  he  is  again  restored 
to  society.  The  gentleman  from  Oneida  [Mr. 
T.  W.  D wight]  assigns  some  reasons  why  3ae 
thinks. there  should  be  a  change: 

1.  That  the  Governor  is  too  easily  reached,  or 
too  accessible,  thereby  making  these  applications 
more  frequent  than  they  would  be  if  the  pardon- 
ing power  was  further  removed  or  more  difficult 
to  reach.  The  gentleman,  I  trust,  will  remember 
that  this  tribunal  is  an  institution  to  meet  the 
claims  of  mercy  as  well  as  retributive  justice,  and 
it  would  be  hollow-hearted  hypocrisy  to  remove 
the  means  of  relief  so  far  from  the  sufferer  that 
he  would  die  in  the  attempt  to  reach  it;  the 
nearer  the  good  Samaritan  is  the  better  for  the 
afflicted. 

2.  He  says  that  while  this  power  is  easily  ap- 
proached it  always  keeps  the  prisoner  excited,  in 
hopes  of  pardon  or  release.  Does  not  the  gentle- 
man know  that  while  this  hope  exists  in  the  mind 
of  the  prisoner  he  always  puts  himself  upon  his 
good  behavior,  and  does  so  to  obtain  the  aid  or 
favorable  certificates  of  the  prison  chaplain,  and 
when  that  hope  is  lost  he  settles  down  contented 
in  the  wickedness  of  his  nature,  with  nothing  to 
encourage  him  in  well-doing  ?  He  says  the  Gov- 
ernor may  grant  or  withhold  pardon  from  politi- 
cal motives.  I  ask  would  his  power  or  desire  be 
any  less  when  associated  with  others,  than  when 
alone  responsible  for  his  acts,  and  when  he  could 
not  charge  the  fault  upon  others  and  screen  him- 
self? All  these  are  cousiderations  for  the  Execu- 
tive, with  the  possibility  of  a  wrong  conviction 
from  false  or  interested  testimony.  Also  the 
health  and  condition  of  the  prisoner,  and  the  good 
end  that  is  to  be  obtained  in  connection  with  the 
prisoner's  welfare,  and  that  of  his  relatives  and 
friends,  who  may  be  compelled  to  suffer  to  an  ex- 
tent far  exceeding  the  benefits  which  the  convict 
or  the  public  may  receive  by  continuance  of  the 
imprisonment.  No  one  of  these  circumstances, 
perhaps,  alone  would  require  the  Executive  to 
exercise  his  clemency,  and  yet,  combined,  would 
form  a  strong  case,  and  really  demand  the  forgive- 


1200 


ness  of  the  State.  I  am  not  aware  that  this  pow- 
er has  been  injudiciously  or  mistakenly  applied ; 
that  frauds  may  have  been  committed  by  the  con- 
victs, through  their  friends,  and  the  prisoners 
discharged  when  the  good  order  of  society  would 
have  been  promoted  by  perpetuating  their  coii' 
finement  I  have  no  doubt.  But  that  is  not  the 
fault  of  the  system,  or  the  want  of  capacity  of  the 
tribunal.  And  although  there  maybe  a  mistaken 
application  of  clemency,  it  is  an  error  on  the  side 
of  mercy,  and,  therefore,  less  to  be  regretted. 
"With  such  a  variety  of  crimes,  and  a  medley  of 
human  wickedness  to  reach  and  punish  by  the 
criminal  laws,  it  is  beyond  human  capacity  always 
to  guard  against  the  cunning  devices  of  the  ac- 
cused, or  the  more-to-be-condemned  conduct 
of  those  professing  love  of  law,  order  and 
morality  who  lend  themselves  to  screen 
the  victim  from  just  punishment.  He 
says  that  the  tribunal  should  state  the  rea- 
sons why  the  pardon  is  granted  or  denied.  Could 
not  the  Governor  do  this  as  well  as  to  have 
others  associated  with  him  ?  But  I  think  there 
may  well  be  reasons  operating  upon  the  mind  and 
judgment  of  the  Governor  which  the  public 
might  not  desire  to  know,  or  might  not  be  prop- 
er they  should  know  if  they  did  desire  it.  And 
while  my  friend  has  presented  his  new  theory 
with  plausible  adroitness,  he  has  failed  to  satisfy 
me  that  the  change  is  demanded,  or  that  the  ends 
of  justice  would  be  better  attained  then  than 
now.  The  gentleman  from  Westchester  [Mr. 
Greeley],  is  also  an  advocate  for  change.  But 
has  he  given  any  facts  which  furnish  evidence 
that  the  change^  contemplated  is  really  a  reform  ? 
He  says  when  this  new  pardoning  court  is  formed 
they  can  investigate  the  applications  more 
thoroughly,  and  detect  better  whether  some  of 
those  applicants  are  not  old  offenders.  The  case 
of  the  applicant,  of  course,  is  to  be  decided  upon 
the  merits  and  true  condition  of  the  offender  at 
the  time.  If  he  has  been  an  old  sinner,  and 
really  repented,  his  case  is  one  peculiarly  within 
the  domain  of  the  State  clemency ;  but  I  fail  to 
see  why  the  Governor  could  not  make  this  dis- 
covery as  well  as  other  or  a  larger  body  of  men. 
The  facts  are  within  his  reach,  and  it  is 
doing  him  but  little  credit  to  say  that  he 
will  not  avail  himself  of  all  the  evidence 
within  his  power.  From  the  great  number  of 
criminals  with  their  relatives,  who  share  to  some 
extent  the  burdens  of  their  punishment,  it  is  not 
surprising  that  these  applications  are  constantly 
multiplying  and  accumulating  in  the  executive 
department.  But  I  think  we  have  reason  to  re- 
joice that  the  Roman  firmness  of  our  Governors 
has  guarded  well  the  bolts  and  bars  of  our  pris- 
ons, and  kept  within  their  iron  fastenings  go 
many  who  have,  by  their  conduct,  forfeited  their 
claims  to  protection  from  society.  When  we 
examine  the  number  imprisoned,  the  hundreds  of 
applications  for  pardons,  with  the  accompanying 
testimonials  from  the  good  and  virtuous  men  and 
citizens,  I  think  we  have  reason  to  be  proud  of 
the  faithful  manner  in  which  their  duty  has  been 
performed,  and  can  look  forward  with  confidence 
that  this  power  will  not  be  abused  by  the  suc- 
ceeding Executives!  but  that  they,  like  their  prede- 
cessors, will  assume  the  responsibility  fearlessly, 


which  has  been  so  long  and  so  well  done,  that 
the  public  mind  has  not  been  called  to  any  errors 
growing  out  of  it.  I  hope  the  report  of  the  com- 
mittee will  be  adopted, 

Mr.  M.  I.  TOWNSEND— My  absence  during 
the  discussion  of  this  subject  will  excuse  me  if  in 
the  few  remarks  I  propose  to  make  I  shall  repeat 
what  has  doubtless  been  better  said  by  others.  I 
rise  simply  for  the  purpose  of  presenting  a  simple 
view  of  the  question  as  connect  <1  with  the  prop- 
osition by  way  of  amendment  to  the  report  of  the 
committee.  Now,  it;  appears  that  the  applications 
for  pardon  amount  to  three  hundred  and  fifty- 
three  per  year,  a  little  more  than  one  for  every 
week  day  of  the  year  if  not  one  for  every  week  day 
and  Sunday.  If  there  is  to  be  established  a  court 
of  pardons  it  will  be  found  that  the  business 
before  the  court  will  be  about  double  what  comes 
before  the  present  court  of  appeals,  the  calandar 
of  which  is  now  swelled  to  pretty  near  two  thou- 
sand. In  the  business  of  this  court  will  be  in- 
cluded the  getting  up  of  testimony  and  the  exam- 
ination and  discussion  of  considerations  that  may 
be  presented,  and  it  will  become  the  most  lumbering 
and  the  most  heavy  tribunal  in  the  State.  It 
will  be  utterly  impossible,  I  think,  to  transact  the 
business  of  such  a  court  in  the  way  proposed  by 
the  amendment.  This  adding  a  court  to  act  with 
the  Executive  may  work  very  well  in  a  smaller 
State,  where  the  whole  population  is  not  much 
larger  perhaps  than  the  criminal  population  of 
our  own  State.  But  it  must  be  remembered 
we  have  a  population  now  of  more  than  four 
millions  of  people,  a  population  constantly  in- 
creasing, and  that  the  amount  of  business  is  out 
of  all  proportion  to  the  business  of  those  little 
States  where  the  Governor  has  a  council  that 
acts  with  him  on  the  subject  of  pardons.  Rules 
that  might  work  very  well  in  those  States  will  be 
found  to  be  utterly  inadequate  to  the  business  of 
the  great  State  of  New  York.  This  was  the  only 
suggestion  I  desired  to  make,  but  now  that  I  am 
upon  my  feet  I  wish  to  call  the  attention  of  the 
gentleman  from  Oneida  [Mr.  T.  W.  DwightJ  to 
another  remark  of  Governor  Seymour.  He  ad- 
dressed not  only  the  Committee  on  Pardons,  but 
the  Committee  on  State  Prisons  at  the  same  time. 
We  put  to  him  the  direct  question,  as  he  had  the 
honor  on  two  different  occasions  to  preside  over 
the  destinies  of  the  State  of  New  York :  "In  your 
opinion,  Governor  Seymour,  have  there  been  too 
few  or  too  many  pardons  granted  ?"  He  says : 
"  Gentlemen,  I  have  never  had  any  trouble,  al- 
though I  have  undoubtedly  made  many  mistakes. 
I  have  never  had  any  serious  trouble  with  the 
pardons  I  have  granted.  It  is  the  pardons  I  have 
refused  that  have  caused  the  trouble.  I  do  not 
believe,"  he  says,  "that  there  has  been  any 
trouble  during  my  connection  with  the  public 
affairs  of  the  State  of  New  York  where  the 
Executive  of  this  State  has  granted  more 
pardons  than  ought  to  have  been  granted." 
I  will  make  one  other  suggestion  in  regard  to  this 
court,  that  is  this :  There  are  a  great  many  cases 
where  pardon?  are  granted  where  the  very  object 
of  granting  the  pardon  will  be  lost  by  the  delay 
incident  to  the  action  of  a  board.  And  as  other 
gentlemen  have  done,  I  will  refer  to  an  instance 
within  my  own  knowledge.    A  man  by  the  name 
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of  Dunlop ;  who  was  in  main  a  very  good  citizen, 
but  under  the  influence  of  liquor  he  had  a  diffi- 
culty with  his  wife,  and  was  sentenced  to  the 
penitentiary,  I  think,  for  a  period  of  six  months. 
He  had  a  family  of  seven  small  children  depend- 
ent on  his  labor  for  support.  Within  six  weeks 
of  the  time  of  his  commitment  to  the  penitentiary 
a  fire  occurred,  his  wife  lost  her  life  in  the  fire. 
Here  were  Beven  small  children  homeless  and 
without*  the  care  of  a  pareut.  The  magistrate 
who  committed  Dunlop,  immediately,  on  the  next 
morning  after  the  fire,  joined  in  a  recommendation 
for  pardon,  stating  the  circumstances  in  which 
the  family  was  placed ;  the  citizens  of  the  town 
joined  in  that  recommendation,  and  in  five  hours' 
time  Dunlop  was  at  home,  taking  care  of  his 
children.  See  what  would  have  been  the  state  of 
things  if  the  petition  for  pardon  had  been  obliged 
to  await  six  months'  examination  and  discussion 
before  a  pardoning  board — before  being  sent  to  the 
Governor.  This  is  not  a  solitary  case.  Very 
many  such  cases  must  necessarily  arise.  Who- 
ever possesses  this  pardoning  power  ghould  be  im- 
mediately accessible — accessible  to  the  poor,  acces- 
sible to  the  needy,  accessible  to  the  humble,  and 
so  accessible  that  there  need  be  no  form  of  pre- 
sentation by  the  person  whose  case  is  to  be 
considered. 

Mr.  McDONALD — I  do  not  rise  to  argue  this 
this  question,  but  to  state  a  fact  which,  when  I 
state  it,  every  gentleman  in  this  Convention  will 
remember  a  like  occurrence  if  he  has  had  much 
acquaintance  with  public  affairs.  The  argument, 
as  far  as  I  have  heard  it,  is  uot  that  a  board  will 
not  do  well,  but  that  the  Governor  has  done  well. 
If  a  man  wants  a  pardon,  he  does  not  employ  a 
poor  man  to  solicit  it,  but  he  sends  an  influential 
man  of  the  same  political  party  as  the  Governor. 
It  is  often  a  partisan  contrivance,  and  everybody 
knows  that  there  are  many  pardons  that  are 
political  pardons,  and  have  less  to  do  with  punish- 
ment than  anything  else.  Gentlemen  have  called 
attention  to  Governor  Seymour.  I  will  state  with 
regard  to  one  of  Governor  Seymour's  pardons.  In 
the  year  1863,  in  the  town  in  which  I  lived,  there 
was  an  occurrence  which  was  an  admitted  riot. 
One  party  was  tried  and  convicted ;  the  other  there- 
upon plead  guilty  of  riot,  which  consisted  in  stop- 
ping a  funeral  procession,  pointing  a  pistol  at  the 
driver  of  the  hearse,  and  taking  the  body  away  to 
another  burying-ground,  and  burying  it  there, 
where  it  now  lies.  These  are  the  admitted  facts 
of  the  case  in  writing  in  the  Executive  depart- 
ment, with  no  contradiction  whatever,  except 
that  it  is  said  by  the  petitioners,  six  in  number 
(all  of  whom  belong  to  the  same  political  party 
with  the  prisoners),  that  the  prisoners  all  agree 
that  they  did  not  point  a  pistol ;  that  they  did 
not  have  it  with  them;  but  that  they  stopped 
the  hearse  and  took  away  the  coffin;  they 
threatened  injury  and  exercised  force  they  admit. 
What  did  Governor  Seymour  do  ?  In  the  first 
place,  he  wrote  to  the  judge,  asking  him  to  sus- 
pend the  sentence.  The  reply  came,  saying  the 
sentence  had  already  been  carried  into  effect. 
It  was  only  fifty  dollars  fine  and  three  months' 
imprisonment  in  Monroe  county  penitentiary, 
and  was  pronounced  by  two  justices, 
the  county  judge  agreeing  to  abide  their  judg- 
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ment,  one  of  those  judges,  Kobert  Chapin,  being 
a  well-known  adherent  of  the  political  party  to 
which  the  culprits  belonged,  yet  within  a  month 
thereafter  four  or  five  of  these  persons  were  par- 
doned out,  and  there  was  no  reason  urged  for  it 
in  the  papers  except  that  they  had  large  families 
who  needed  their  support,  and  that  in  the  judg- 
ment of  petitioners  it  would  be  best.  All  these 
things  show  that  pardons  are  granted  politically. 
There  is  no  doubt  about  it.  A  gentleman  from 
Ulster  county  has  told  me,  and  I  have  heard  it 
stated  several  times,  that  on  account  of  a  mistake 
in  pardoning  a  man  who  had  committed  a 
most  outrageous  murdor,  life  was  not  safe  there 
at  all.  I  have  heard  that  repeated  a  number  of 
times.  That  happened  from  misrepresentation — 
the  Governor  made  a  mistake.  All  I  argue  is 
that  under  this  state  of  affairs  the  Governor 
is  a  political  officer,  and  will  be  likely  to  pay 
more  attention  to  the  representatives  of  his 
political  supporters  than  his  political  opponents, 
whereas  he  should  take  the  statement  of  all  re- 
spectable citizens  and  not  be  biased  in  favor  of 
one  more  than  another.  As  far  as  I  am  concern- 
ed, I  am  not  in  favor  of  a  court.  I  propose  to 
join  with  the  Governor  some  one  who  will  be 
capable  of  relieving  him  of  a  portion  or  the  great 
part  of  the  duties  appertaining  to  the  exercise  of 
the  pardoning  power.  I  propose  to  join  with  him 
the  Attorney-General  and  some  other  person  who 
may  be  Appointed  by  the  court  of  appeals.  What 
hurt  would  come  from  such  a  board  as  that?  The 
Governor  has  counsel  now.  What  harm  will 
-come  if  this  counsel  acts  officially  and  without  be- 
ing liable  to  be  approached  by  republicans  or 
democrats  through  political  considerations  ?  Againr 
it  has  been  well  asked,  "  How  can  the  Governor 
examine  one  pardon  per  day  and  attend  to  the 
remainder  of  his  duties  ?  Can  it  be  well  done 
thus  ?  "  In  the  case  I  have  mentioned  it  was 
alleged  the  punishment  was  too  large.  The  Gov- 
ernor afterward  wrote  to  the  judge  saying  he 
thought  that  was  the  best  way  to  settle  a  family 
difficulty.  But  although  there1  was  a  great  deal 
of  feeling  created  in  the  community  where  this  out- 
rage happened,  I  do  not  believe  there  was  a  man 
unprejudiced  in  that  county  who  did  not  think  that 
sentence  was  too  light.  I,  therefore,  am  opposed 
to  loading  the  Governor  with  this  extra  duty,  and 
hope  this  Convention,  although  they  may  not 
create  the  court  proposed  by  the  gentleman  from 
Columbia  [Mr.  Gould],  will  authorize  a  board,  of 
which  the  Attorney-General  shall  be  one  and  the 
Governor  another.  It  does  seem  to  me  that  thus 
justice  will  get  its  due,  mercy  will  be  properly  heard 
and  political  pardons  will  not  be  as  frequent. 

Mr.  T.  W.  D WIGHT— I  discussed  this  subject 
at  considerable  length  on  Friday,  when  there 
were  but  few  members  in  attendance,  and  I  desire 
only  at  this  time  to  add  to  what  I  said  upon  that 
occasion  some  support  from  authority.  The 
question  was  brought  before  the  committee  at  a 
time  when  it  was  not  anticipated,  and  I  was  not 
prepared  to  strengthen  the  reasons  that  I  gave 
by  the  authority  of  others.  I  desire  this  mora.: 
ing  to  add  some  influence  in  that  respect.  Now,. 
sir,  what  were  the  points  that  I  made  on  that 
occasion  ?  They  were  in  substance  these :  that 
the  objections  to  the  present  system  are  ■  that 
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there  is  too  great  accessibility  on  the  part  of  the 
Executive ;  that  as  it  is  easy  to  approach  him, 
there  is  a  continual  stimulus  to  the  solicitation 
of  pardons ;  that  the  effect  of  the  present  system 
is  to  impede  reformatory  influences  that  are 
brought  to  bear  upon  the  convict ;  that  it  tends 
to  diminish  the  certainty  of  the  punishment, 
which,  according  to  ail  philosophers,  from  Bee- 
caria  down  to  the  present  time,  is  one  of  the  most 
important  elements  in  the  due  administra- 
tion of  justice ;  and  further,  that  many 
pardons  are  refused  on  political  grounds 
as  well  as  granted  for  the  same  reasons,  and  that 
it  is  impossible  for  us,  under  the  present  system, 
to  bring  any  checks  to  bear  in  the  case  of  refusal. 
We  might  hold  the  Governor  responsible  for  im- 
proper pardons,  but  we  have  no  means  of  holding 
him  responsible  for  refusing  to  grant  pardoDS 
where  they  ought  to  be  bestowed,  and  for  that 
and  other  reasons  we  ought  to  endeavor  to  do 
something  to  establish  another  system  which  is 
in  a  measure  free  from  the  objections  which  have 
been  successfully  urged  against  the  present. 
Now,  sir,  I  propose  to  strengthen  what  I  then 
said  by  quotations  from  prominent  writers  upon 
this  subject.  I  allude,  in  the  first  place,  to  the 
well-known  writer  De  Tocqueville,  who  looked 
with  the  eye  of  a  philosopher  upon  our  institu- 
tions, and  who  could  readily  understand  their 
working  as  they  presented  themselves  to  his  ob- 
servation. What  does  he  say  in  respect  to  this 
point  to  which  allusion  has  been  made,  the  acces- 
sibility of  the  American  Executive  ? 

"In  the  United  States  the  Governor  of  each 
State  alone  has  generally  the  dangerous  privilege 
of  pardoning  *  *  *  In  spite  of  the  extent  of 
his  prerogative  in  special  matters  (that  of  an  un- 
restrained right  of  pardon,  for  example,)  the  Gov- 
ernor of  a  State  occupies  a  social  position  by  no 
means  elevated.  Every  one  may  approach  him 
at  any  time ;  may  press  upon  him  anywhere  and 
any  moment.  Thus  given,  up,  without  any  inter- 
mediate person,  to  urgent  solicitation,  can  lie  always 
refuse?  He  feels  himself  the  slave  of  public 
caprice  j  he  depends  upon  the  chauces  of  a  re- 
election ;  and  he  is  obliged  to  treat  his  partisans 
with  extreme  care.  Would  he  dissatisfy  his 
political  friends  by  refusing  a  slight  favor  ? 
Moreover,  being  invested  with  but  little  power, 
he  loves  to  make  as  much  use  of  it  as  possible." 

That  is  the  opinion  of  this  great  and  thought- 
ful writer  on  the  working  of  the  American  sys- 
tem of  pardons  as  it  is  now  in  operation.  Now, 
sir,  the  almost  unanimous  testimony  of'the  ward- 
ens of  the  State  prisons  is  to  the  same  effect. 
They  say  that  the  subject  of  pardon  occupies 
the  thoughts  of  the  convicts  by  day  and  fills 
their  dreams  at  night,  and  that  to  the  attainment 
of  it  their  best  energies  are  given  as  well  as  a 
great  part  of  the  money  they  earn  by  overwork, 
or  otherwise  command,  for  the  race  of  pardon 
brokers  is  not  yet  extinct,  men  who  have  been 
noticed  by  philosophers  from  an  early  period  to 
have  been  in  existence.  In  fact  there  are  great 
numbers  of  them  with  us.  Now,  one  of  the  most 
prominent  wardens  at  the  present  time  is  the 
warden  of  the  State  prison  of  Wisconsin,  who 
is  an  educated  man,  and  has  paid  great  attention 
to  this  subject.    He  says : 


"  A  board  of  pardon,  to  aid  the  Executive  by 
examining  applications  for  his  clemency,  would 
be  advisable,  and  I  should  prefer  the  judges  of 
the  highest  court  of  each  State  to  act  as  such 
board.  A  law  working  the  forfeiture  of  a  pardon 
for  a  new  offense,  and  remanding  the  offender  to 
serve  out  his  original  sentence,  would  be  not  only 
expedient  but  also  just." 

Now,  then,  m  respect  to  the  point  upon  which 
much  has  been  said,  the  undesirableness  of  giving 
reasons  for  pardons.  That  is  the  law  of  the  State 
of  Ohio,  and  Chief  Justice  Chase,  who  has  given 
much  attention  to  this  class  of  subjects,  is  of  the 
opinion  that  that  is  a  wise  law.  I  read  from  a 
letter  which  he  recently  sent  to  the  Prison  Asso- 
ciation of  this  State,  having  been  asked  whether 
it  was  not  desirable  that  the  pardoning  power 
should  give  reasons  for  its  acts,  and  he  replied: 
"In  Ohio  the  law  requires  the  Governor  at  each 
session  of  the  Legislature  to  report  the  pardons 
granted  by  him,  and  the  reasons  of  his  action. 
This  requirement  seems  to  me  to  be  wise." 

Mr.  YERPLANCK— I  would  like  to  ask  the 
gentleman  a  question  —  whether  Chief  Justice 
Chase  does  not  also  say  that  he  sees  no  reason 
why  a  board  should  not  be  appointed  ? 

Mr.  T.  W.  DWIGHT— He  says,  "perhaps  it 
would  be  well,  also,  to  require  the  approval  or 
consent  of  a  board  or  council."  That  is  his  re- 
mark on  the  366th  page  of  the  "Report  on  the 
Prisons  and  the  Reformatories  of  the  United 
States  and  Canada." 

Mr.  YERPLANCK— And  he  adds,  "  That  the 
want  of  such  a  board  is  not  attended  with  ill 
consequences,  so  far  as  I  am  acquainted." 

Mr.  T.  W.  D WIGHT— Yes,  sir.  The  substance 
of  his  remark  is  that  he  does  not  express  any 
opinion  either  way  on  the  subject.  This  subject 
was  very  carefully  treated  by  the  late  Governor 
Washington  Hunt,  of  this  State,  and,  with  the 
consent  of  the  committee,  I  will  read  a  passage 
from  his  letter,  which  was  written  not  long  be- 
fore his  death.     He  says  : 

"  Our  present  system,  which  clothes  the  Execu- 
tive with  an  unlimited  power,  of  pardon,  is  liable 
to  many  and  grave  objections.  The  strongest  ar- 
gument that  can  be  urged  in  its  favor  is  that  it 
renders  a  single  functionary  directly  responsible 
for  the  honest  and  enlightened  exercise  of  the 
power.  It  must  be  conceded  that  this  considera- 
tion is  entitled  to  some  force.  But  when  you  re- 
flect upon  the  nature  of  this  prerogative,  the  ar- 
duous labors  and  painful  responsibilities  insepara- 
ble from  it,  I  believe  it  might  be  more  wisely  del-i 
egated  to  a  board  or  council,  composed  ol  persons 
thoroughly  qualified  by  study  and  experience,  and 
enabled  to  devote  their  minds  to  the  subject,  free 
from  the  weight  of  other  official  avocations. 
There  are  other  functions  of  his  office,  which  de* 
maud  from  the  Executive  his  constant  care,  and 
his  highest  energies.  It  is  not  enough  that  the 
Governor  may  possess  all  the  desired  qualifica- 
tions for  the  judicious  use  of  the  power  of  par- 
don, such  as  thorough  knowledge  of  crim- 
inal jurisprudence  and  practice,  combined 
with  clearness  of  judgment  and  firmness  of 
will.  In  a  large  and  populous  State  like 
our  own,  the  applications  are  so  numerous, 
and  the  labor  of  investigating  them  so  arduous 
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and  perplexing  that  no  mind,  however  rapid  or 
comprehensive,  can  do  full  justice  to  the  subject 
without  neglecting,  in  some  degree,  those  legiti- 
mate Executive  duties  which  concern  the  whole 
people  and  perhaps  involve  the  most  vital  public 
interests.  This  is  more  especially  the  case  dur- 
ing the  session  of  the  Legislature.  I  consider  it 
desirable  in  every  point  of  view  that  the  Gover- 
nor should  be  relieved  from  daily  appeals  and  im- 
portunities for  the  exercise  of  clemency.  Our 
system  was  derived  from  the  mother  country, 
where  the  power  of  pardon  is  an  attribute  of  the 
crown.  The  framers  of  our  Constitution  were 
naturally  influenced  by  precedent  and  analogy, 
and  at  that  early  period  perhaps  it  was  reason 
able  to  assume  that  the  Chief  Magistrate,  chosen 
by  the  people,  would  prove  to  be  the  safest  de- 
positary of  this  delicate  power.  In  a  monarchy 
there  is  much  to  be  said  in  favor  of  vesting  in 
the  ruling  prince  the  prerogative  of  mercy.  But 
this  theory  is  inapplicable  in  a  republic,  where 
the  Executive  is  elected  by  the  people  for  a  lim- 
ited term  of  office." 

It  cannot  be  said,  as  was  said  on  this  floor  on 
Friday,  that  the  Executives  of  the  State  were  all 
in  favor  of  preserving  the  pardoning  power  in  its 
present  form.  Here  we  have  a  very  full  and  ex 
tended  letter,  of  which  I  have  read  only  a  very 
small  part,  from  this  gentleman,  whose  ability  to 
pass  upon  the  question  cannot  be  denied,  affirming 
for  good  reasons  that  the  power  of  pardon  should 
be  vested  in  some  other  way  than  as  it  is  consti- 
tuted at  present.  I  will  only  make  one  further 
remark,  and  that  is  that  there  is  a  misapprehen- 
sion in  regard  to  the  intention  of  this  amend- 
ment. It  is  not  designed  that  this  board  should 
take  the  place  of  the  Governor,  but  that  they 
should  simply  act  as  an  advisory  council  remov- 
ing many  of  the  difficulties  which  attend  the 
investigation  of  these  cases,  and,  having  care- 
fully examined  them,  not  as  a  court  but  only  as  a 
quasi-judicial  body,  they  should  present  to  the 
Executive  the  reasons  which  guided  them  in  their 
action. 

Mr.  VERPL  ANCK— -The  gentleman  from  Onei- 
da [Mr.  T.  W.  Dwight]  has  not  read  all  that  was 
written  by  the  gentleman  whom  he  quoted  on  the 
subject.  Chief  Justice  Chase,  in  the  same  letter 
to  which  the  gentleman  refers,  says : 

"  The  power  in  all  systems  of  government  must 
be  somewhere ;  and  I  am  not  prepared  to  say 
that  its  exercise  would  be  more  wise  or  more  ben- 
eficial in  other  hands  than  those  of  the  State  and 
national  Executives." 

Then  Governor  King,  of  New  York,  who  was 
addressed  on  this  subject,  says : 

"  It  is  a  power  which  must  be  lodged  some- 
where, and  can,  in  my  judgment,  be  best  admin- 
istered by  a  single  person." 

Governor  Throop  says,  in  answer  to  the  inquiry 
of  these  gentlemen: 

"  To  the  questions  whether  the  pardoning  pow- 
er is  judiciously  vested  in  the  Executive,  or 
whether  it  would  not  be  more  discreetly  exer- 
cised by  an  organized  board  of  pardon,  I  must 
say  that  I  do  not  see  where  that  power  can  be  so 
safely  lodged  as  with  the  Executive." 

Governor  Packer,  of  Pennsylvania,  says : 

**  I  am  satisfied  that  nothing  would  be  gained 


by  taking  away  the  pardoning  power  from  the 
Chief  Magistrate  of  the  State  and  his  cabinet  and 
conferring  it  on  a  council  or  board  of  pardon  Or 
on  any  other  tribunal." 

Now,  the  learned  gentleman  [Mr.  T.  W.  Dwight] 
has  talked  about  the  effect  of  this  pardoning  power 
on  the  convict  himself,  about  this  hope  of  pardon, 
and  its  effect  upon  the  prisoner.  I  do  not  propose 
to  discuss  these  questions  but  simply  desire  to  say 
that  this  hope  of  pardon  will  not  be  diminished 
when  brought  before  a  board  of  pardons  which 
will  meet  at  stated  sessions,  and  the  very  fact 
that  there  is  such  a  board,  and  that  it  meets 
at  stated  times,  will  in  my  opinion,  invite  appli- 
cations for  pardon.  Now,  a  word  in  refer- 
ence to  the  gentleman  from  Ontario  [Mr.  McDqn- 
ald],  who  has  been  pleased  to  claim  on  this  floor 
that  the  pardoning  power  has  been  exercised  for 
political  reasons,  and  to  single  out  Governor  Sey- 
mour, of  this  State,  as  a  person  who  has  been 
guilty  of  this  exercise  of  the  power,  and  he  cites 
a  case  which  occurred  in  his  own  village  of 
Geneva.  Now,  it  is  possible  the  learned  gentle- 
man may  be  mistaken  in  regard  to  his  facts.  Cer- 
tainly before  I  condemn  Governor  Seymour  in 
that  case,  I  would  want  a  witness  who  would 
manifest  upon  the  trial  less  zeal  and  less  feeling 
than  the  gentleman  from  Ontario  manifested  while 
he  was  relating  this  incident  to  the  Convention. 

Mr.  MCDONALD— In  regard  to  the  fact  I  will 
say  I  was  present  at  the  trial,  and  before  saying 
anything  this  morning  I  read  from  the  record  in 
the  pardon  bureau,  and  I  have  simply  stated  the 
facts  as  they  appear  on  the  record.  The  evidence 
is  there,  and  the  gentleman  can  go  and  see  it.  It 
is  the  case  of  William  and  Patrick  Murphy,  and 
the  pardon  was  granted  May  8th,  1863. 

Mr.  VERPLANCK— I  desire  to  say  there  is 
some  explanation  of  this  matter  which  the  gen- 
tleman has  not  given.  He  has  chosen  to  say  it  was 
done  for  political  purposes.  I  venture  to  say 
when  the  whole  matter  is  found  out,  that  there 
were  other  than  political  reasons  governing  the 
action  of  Governor  Seymour  .  I  do  not  stand 
here  to  justify  Governor  Seymour  in  this  matter. 
The  records  of  the  State  justify  him,  and  I  pro- 
pose to  put  his  justification  upon  those  records, 
and  I  will  read  from  the  record  the  exercise  of  the 
pardoning  power  for  the  last  ten  years  in  this  State. 
Under  the  government  of  Myron  H.  Clark,  during 
the  years  of  1855  and  1856,  there  were  530  par- 
dons granted.  Under  Governor  King,  during  the 
years  1857  and  1858,  there  were  426  pardons 
granted.  Under  the  government,  of  Edwin  D. 
Morgan  for  four  years,  from  1859  to  1862,  there 
were  337  pardons  granted.  Under  Governor 
Seymour,  for  the  years  1863  and  1864,  there  were 
187  pardons  granted.  Under  the  government  of 
Reuben  E.  Fenton,  during  the  years  1865  and 
1866,  there  were  299  pardons  granted.  That  is, 
the  number  of  pardons  granted  by  Governor  Sey- 
mour during  the  years  1863  and  1864,  were,  say,, 
one-third  less  .than  any  other  Governor  during 
the  last  ten  years,  and  1  leave  the  justification 
of  Governor  Seymour  on  this  record  of  the' facts. 

Mr.  POND— The  gentleman  from  Oneida  [Mr.  T. ' 
W.  Dwight],  who  has  referred  the  committee  to  a 
letter  from  Governor  Hunt,  contained  in  a  report 
made  by  a  committee  on  prisons  and  reformatories, 
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correctly  stated  that  he  had  not  read  all  that  was  to 
be  found  in  that  report  bearing  upon  this  subject. 
Like  other  advocates,  he  had  the  sagacity  to  select 
out  one  in  his  favor,  and  leave  out  the  number 
of  letters  from  other  ex-Governors  who  have  had 
the  duty  to  exercise  this  power  conferred  upon 
them,  and  also  almost  unanimously  gave  as  their 
opinion  that  this  power  is  one  which  should  be 
lodged  with  the  Executive,  *and  that  no  causes  for 
complaint  have  arisen  from  the  fact  that  it  has  been 
so  lodged,  other  than  the  evils  which  are  incident 
to  every  human  institution.  And  that  in  regard  to 
the  pardoning  power,  it  has  been  exercised  properly 
and  conscientiously,  by  those  who  have  had  that 
duty  to  perform,  and  among  others  several  letters 
have  been  well  referred  to  by  the  gentleman  from 
Erie  [Mr.  Verplanck].  Chief  Justice  Chase  is  em- 
phatic and  very  categorical  in  his  replies  to  the 
questions  that  were  propounded  to  him  by  this 
committee,  and  it  is  perhaps  but  just  that  a  little 
more  should  be  read  from  this  report  than  has 
been  read  by  the  gentleman  from  Erie  [Mr.  Yer- 
planck].  On  page  366  of  this  report,  Chief  Justice 
Chase  says: 

"  I  can  only  answer  for  Ohio.  I  do  not  think 
the  power  has  been  abused  in  that  State.  Mis- 
takes in  its  exercise  have  doubtless  been  made, 
but  mistakes  are  inseparable  from  human  admin- 
istration. I  know  of  no  case  in  Ohio  in  which  the 
merits  of  the  case  have  had  less  weight  than  the 
influence  of  applicants  or  their  friends.  Errors 
are  usually  on  the  best  side — that  of  mercy." 

Thank  God  for  that!  I  want  a  functionary 
to  exercise  this  power  to  pardon  who  can 
always  be  able  to  make  that  response  to 
any  such  inquiry.  On  page  370,  Chief  Jus- 
tice Chase  says,  in  answer  to  the  question 
propounded  to  him,  "Is  it  your  conviction  that 
the  power  of  pardoning,  as  it  now  exists,  leads 
more  frequently  to  a  defeat  of  the  ends  of  justice 
than  to  the  furtherance  of  a  wise  and  even- 
handed  administration  of  the  same?"  "It  is  not." 

Ex-Governor  King,  who  has  also  been 
alluded  to  by  the  gentleman  from  Erie  [Mr.  Ver- 
planck], and  whose  experience  is  not  to  be  ex- 
changed for  the  speculations  of  any,,  says  in 
regard  to  this  power : 

"  It  is  not  a  desirable  but  it  is  a  necessary  and 
proper  moral  attribute  of  the  Executive ;  and  as 
that  attribute  is  conferred  by  the  Constitution  of 
the  State,  it  is  not  repugnant  to  our  theory  of 
government.  The  power  of  pardon,  as  it  now 
exists  in  this  State,  belonged  to  the  colonial  Gov- 
ernors, and  has  since  been  wisely  continued  in 
the  hands  of  the  Executive  of  the  State.  It  is  a 
power  which  must  be  lodged  somewhere,  and 
can,  in  my  judgment,  be  best  administered  by  a 
single  person." 

On  page  37 1,  Governor  King  says : 

"  The  power  of  pardoning,  as  it  now  exists  in 
this  State,  has,  upon  the  whole,  served  the  ends 
of  justice." 

That  is  not  as  long  a  letter  as  Governor  Hunt's, 
but  it  is  Bhorter  and  a  good  deal  sweeter.  It 
suits  my  taste  better.  On  page  375,  Governor 
King  responds: 

"I  think  the  ends  of  justice  are  best  promoted 
by  giving  the  power  of  pardoning  to  the  Execu- 
tive alone,  as  one  of  its  essential  attributes.    The 


responsibility  is  then  perfect.  An  organized 
council  or  board  of  pardon  divides  the  responsi- 
bility among  several,  which  should,  in  my  judg- 
ment, belong  to  one.  I  therefore  regard  the  pow- 
er of  pardoning  as  an  inherent,  absolute  and  es- 
sential attribute  of  the  Executive,  which  should 
be  continued  in  the  same  form  in  which  it  now 
exists  in  nearly  all  the  States." 

On  page  377,  Governor  King  further  responds: 

"I  know  of  no  mode  by  which  the  power  of 
pardon  can  be  properly  limited  or  regulated." 

Now  Governor  Johnston,  of  Pennsylvania,  in 
regard  to  this  subject  says :  . 

"  Believing  that  a  council  or  board  of  pardon, 
whether  acting  with  or  without  the  Executive, 
would  not  lessen  the  evils  arising  from  an  abuse 
of  the  pardoning  power,  I  could  not  recommend 
its  creation  by  legislative  authority." 

Governor  Parker,  of  Pennsylvania,  coincides 
with  that  view  also.     He  says : 

"  Believing,  therefore,  that  the  power  of  par- 
doning should  exist  somewhere  in  every  State ; 
and  believing  also  that  there  is  no  safer  nor  better 
depositary  for  that  power  than  the  Chief  Magis 
strate  for  the  commonwealth,  I  would  not  dis- 
turb the  present  system  as  it  exists  in  Pennsyl- 
vania. The  founders  of  our  institutions  and  the 
framers  of  our  Constitution  were,  in  my  judgment, 
quite  as  wise,  as  moral  and  as  patriotic  as  those 
governmental  innovators  of  the  present  day,  who 
seek  to  disturb  settled  opinions  and  establish 
systems  and  customs  by  experiments  of  more 
than  doubtful  propriety." 

Governor  Throop  also  responds  to  the  same 
question,  and  I  might  say,  in  regard  to  his 
letter  as  the  gentleman  said  in  reference  to  Gov- 
ernor Hunt's,  it  is  a  long  letter  and  discusses  this 
question  with  distinguished  ability,  and  gives  us 
the  result  of  his  experience  for  three  years,  dur- 
ing which  he  was  Governor,  and  also  gives  the 
number  of  pardons  which  he  granted. 

"To  the  questions  whether  the  pardoning 
power  is  judiciously  vested  in  the  Executive,  or 
whether  it  would  not  be  more  discreetly  exer- 
cised by  an  'organized  board  of  pardon,'  I  must 
say  that  I  do  not  see  where  that  power  can  be 
so  safely  lodged  as  with  the  Executive.  The 
search  for  a  perfect  depositary  of  the  power  is 
vain,  and  will  be  fruitless.  All  experience  gives 
us  a  mortifying  view  of  humanity.  An  Execu- 
tive, perfect  in  his  intellectual  or  moral  nature 
is  not,  to  be  found,  however  superior  he  ma?  be 
to  other  men ;  nor  are  the  people,  although 
swayed  by  honest  purposes,  always  right  in 
their  choice  of  persons  to  fill  public  offices. 
But  where  can  power  be  more  wisely  lodged 
than  with  a  person  chosen  to  exercise  the 
highest  functions  of  government  by  a  con- 
stituency too  broad  for  corruption  to  cover  ?  He 
may  be  unworthy,  but  chosen  from  the  most  con- 
spicuous class  of  citizens,  with  a  well-known 
character,  it  is  not  too  much  charity  to  suppose 
that  moral  unfitness  for  his  high  trust  will  be  an 
exception.  And  should  such  an  one  ever 
receive  from  the  people  that  proof  of  confi- 
dence, the  public  have  a  security  in  his  in- 
terest and  his  pride;  for,  conscious  of  his 
responsibility  to  a  jealous  and  scrutinizing  public, 
he  would  be  prompted  to  a  just  and  unexception- 
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able  discharge  of  his  duties.  On  the  other  hand, 
a  board  of  divided  responsibility  is  much  more 
accessible  to  corruption ;  every  member  is  an  av- 
enue through  which  the  wily  advocate  may  ap- 
proach his  object." 

He  says  further,  on  page  382 : 

"  Then,  again,  what  power  should  create  this 
board  of  pardon  ?  If  the  Governor,  is  it  not  bet- 
ter that  he  should  do  the  thing  himself  and  be 
accountable  for  it,  than  to  do  it  by  indirection 
and  throw  the  responsibility  upon  a  board  ?  If 
the  Legislature,  we  have  too  many  and  painful 
proofs  of  the  little  reliance  to  be  placed  upon  the 
action  of  that  body  when  political  or  private  or 
personal  interests  are  in  question  before  them." 

It  seems  the  experience  and  observation  of 
Governor  Throop,  even  at  that  early  day,  was 
not  entirely  different  from  the  experience  of  the 
present  day,  if  we  may  correctly  judge  from  what 
he  said  of  the  Legislature.     Now  he  further  says : 

**  The  tribunal  of  mercy  should  be  accessible, 
Bnd  the  meanest  meet  no  obstruction  in  his  ap- 
proach to  it ;  yet  it  may  be  wise  to  incumber  the 
exercise  of  its  powers  with  many  prudential 
rules.  While  I  express  the  opinion  that  there 
should  reside,  somewhere,  an  unlimited  power  of 
pardoning  to  mitigate  the  severity  and  modify 
the  unequal  operation  of  laws  (necessarily  gen- 
eral, regarding  classes  and  not  individual  cases), 
and  also  to  consider  matters  which  would  not 
come  uuder  consideration  at  the  trial,  perhaps 
occurring  subsequently,  I  think  it  the  duty  of  the 
Legislature  to  surround  the  exercise  of  that  power 
by  every  practicable  precaution." 

Now,  sir,  so  much  for  the  testimony  of  the  ex- 
Governors  to  whom  application  was  made  in 
reference  to  this  subject.  I  must  say  that,  look- 
ing over  this  report,  the  overwhelming  evideuce 
contained  in  it  is,  if  we  regard  the  experience 
of  those  who  have  the  best  opportunity  to  know, 
that  no  change  could  be  made  in  this  respect 
beneficial  to  the  people  of  the  State  or  to  those 
interested  in  the  exercise  of  this  power.  Now, 
in  regard  to  the  case  referred  to  by  the  gen- 
tleman from  Ontario  [Mr.  McDonald],  he  was 
pleased  to  make  the  statement  in  regard  to  the 
case  of  pardon  by  Governor  Seymour,  referred  to 
by  him  upon  the  strength  of  consulting  the 
records  in  the  Executive  office,  and  what  was 
found  there.  But,  Mr.  Chairman,  there  is  no  evi- 
dence to  show  that  Governor  Seymour  did  not 
consult  many  gentlemen  of  experience,  many 
gentlemen  in  whom  confidence  might  properly  be 
reposed  in  regard  to  the  pardon  there  granted,  and 
I  will  take  occasion  to  say  I  have  not  the  slightest 
doubt  that  the  pardoning  power  in  that  case  was 
exercised  conscientiously,  and  that  it  will  be  found 
upon  inquiry  that  he  based  his  action  upon  suf- 
ficient authority,  and  that  it  was  properly  exer- 
cised. Now,  suppose,  Mr.  Chairman,  that  those 
gentlemen  who  propose  a  new  measure  here 
in  regard  to  this  power,  who  propose  to  associ- 
ate with  the  Governor  a  board,  to  aid  him  in  the 
discharge  of  his  duties,  and  thereby  restore  a 
principle  in  our  Constitution  which  has  already 
been  exploded,  in  regard  to  the  council  of 
revision,  which  is  abolished.  I  say  to  these 
gentlemen  who  propose  to  restore  that  feature 
in  our  Constitution,  what  is  the  best  course, 


and  the  course  dictated  by  wisdom,  if  we  are  to 
adopt  any  such  measure  ?  Is  it  to  incorporate  it 
in  our  Constitution,  in  our  fundamental  law,  and 
put  there  an  experiment  which  may  not  work 
well  ?  It  is  said  that  the  experiment  works  well 
in  New  Jersey.  New  Jersey,  by  the  last  census, 
had  between  six  and  seven  hundred  thousand  in- 
habitants, scarcely  more  than  half  the  number  of 
the  city  of  New  York.  New  Hampshire,  where 
they  have  a  council  to  aid  the  Governor  in  his 
duties,  has  between  three  and  four  hundred  thou- 
sand inhabitants  only.  I  say  the  conclusion  to 
be  drawn  from  the  action  of  these  other  smaller 
States  can  have  no  application. here,  but  if  it  had, 
the  question  I  propose  is,  should  it  upon  experi- 
ment be  incorporated  in  our  fundamental  law,  or 
should  it,  as  this  article  proposes,  be  left  with 
the  Legislature  to  provide  for  regulating  this 
method  of  applying  for  a  pardon?  The  section 
proposed  by  the  committee  and  reported  by  them, 
is  the  same  which  is  now  in  our  Constitution, 
and  the  first  clause  of  it  is  in  these  words : 

Sec.  — .  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offenses  except  treason  and 
cases  of  impeachment,  upon  such  conditions  and 
with  such  restrictions  and  limitations  as  he  may 
think  proper,  subject  to  such  regulations  as  may 
be  provided  by  law  relative  to  the  manner  of 
applying  for  pardons. 

Now,  under  this  section,  it  is  perfectly  competent 
for  the  Legislature  to  pass  a  law  making  it  essen- 
tial that  application  shall  come  through  a  board 
of  pardon,  if  that  is  necessary,  or  if  it  be  advisa- 
ble, and  providing  that  upon  the  recommendation 
only  of  this  board,  that  it  be  submitted  to  the 
Governor  with  just  such  a  report  from  them  as 
they  may  deem  it  proper  to  make.  New,  if 
any  change  is  desirable  in  this  respect,  which 
I  insist  there  is  not,  it  seems  to  me  the 
part  of  wisdom  would  be  to  leave  it  as  it 
is  now  left,  with  the  Legislature,  so  that  in 
case  they  adopt  a  principle  or  measure  which 
may  not  operate  well  in  practice,  after  it  has  been, 
tried,  it  may  be  amended,  modified  or  abrogated, 
but  not  placed  in  the  Constitution  of  the  State,  so 
that  for  twenty  years  we  may  encounter  its  evils, 
greater  than  those  which  exist  under  the  present 
system. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gould,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  T.  W.  Dwight,  and  it  was  declared 
lost. 

Mr.  T.  W.  DWIGHT—I  wish,  sir,  to  offer  an- 
other amendment,  to  be  added  to  the  section 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows: 

"  The  Legislature  shall  have  power  to  consti- 
tute a  board  of  pardons  to  aid  the  Governor  in  tho 
performance  of  the  duties  required  by  this  article, 
with  powers  to  be  described  by  law." 

The  question  was  put  on  Mr.  T.  W.  Dwight'a 
amendment,  and  it  was  declared  lost. 

Mr.  KBTCHAM— I  offer  the  following  amend- 
ment : 

Strike  out  all  of  line  six  after  the  word  "  law" 
to  the  word  "  upon,"  so  it  will  read  "  subject  'to 
such  regulations  as  may  be  provided  by  law." 
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The  question  was  put  on  the  amendment  of  Mr. 
Keteharn,  and  it  was  declared  lost. 

Mr.  COOKE — I  move  that  the  committee  now 
rise,  report  the  article  to  the  Convention  as  com- 
plete, and  recommend  its  adoption. 

The  CHAIRMAN— -The  Chair  is  of  Opinion 
that  it  is  not  now  in  order,  as  the  Secretary  has 
not  finished  the  reading  of  the  article. 

Mr.  DUGANNE — I  move  to  strike  out  in  line 
three  the  words,  "  treason  and,"  and  in  lines  six 
and  seven,  the  words,  "  conviction  for  treason," 
and  insert,  "  in  cases  of  impeachment."  My  object 
in  moving  this,  sir,  is  to  strike  from  the  Constitu- 
tion all  allusion  to,  or  recognition  of,  the  sov- 
ereignty of  the  State,  as  may  be  implied  by 
the  word  "treason"  against  the  State.  I  am  one 
of  those  who  do  not  believe  that  treason  can  be 
committed  against  the  State,  and  that  the  only 
rights  of  sovereignty  over  treason  are  vested  in 
the  Republic.  In  most  of  the  cases  of  constitu- 
tional provision  regarding  a  pardoning  power,  in 
other  States,  we  find  that  the  word  "impeach- 
ment" is  used  instead  of  the  word  "treason,"  and 
it  seems  to  cover  all  cases ;  and  I  think  it  would 
foe  well  for  us  to  follow  this  example.  The 
word  impeachment  will  cover  any  case  that  may 
arise,  such  as  misprision  of  treason,  petty  treason, 
or  any  minor  offense,  and  thus  the  word  u  impeach- 
ment" can  be  used  instead  of  the  word  "treason." 
I  therefore  make  this  motion. 

The  question  was  put  on  the  amendment  of 
Mr.  Duganne,  and  it  was  declared  lost. 

Mr.  KETCHAM— I  offer  the  following  amend- 
ment : 

Add  after  the  word  "granted"  in  line  13,  the 
words,  "  and  the  reasons  therefor."  So  it  will 
read,  "  shall  annually  communicate  to  the  Legis- 
lature each  reprieve,  commutation  and  pardon 
granted,  and  the  reasons  therefor." 

The  question  was  put  on  the  amendment  of  Mr. 
Ketcham,  and  it  was  declared  lost. 

Mr.  DUGAlNNE — I  propose  another  amend- 
ment :  ,  , 

Add  after  the  section  as  follows : 

"In  all  cases  where  the  death  penalty  shall 
have  been  commuted  to  imprisonment  for  life,  by 
a  Governor,  no  successor  of  that  Governor  shall 
have  power  to  pardon  the  convict  except  upon 
legal  proof  that  he  was  unjustly  convicted." 

I  submit  this  amendment  in  answer  to  the 
argument  that  we  have  heard  in  this  Convention, 
in  referring  to  the  feverish  impatience  in  which 
convicts  are  usually  found  from  the  hopes  of  a  par- 
don, which  being  refused  by  one  Governor,  may 
be  granted  by  another.  I  admit,  sir,  that  if  this 
amendment  should  be  passed,  it  would  have  a 
tendency  to  induce  the  Governor,  in  all  cases 
Where  capital  punishment  was  to  be  inflicted,  by 
the  judgments  of  the  courts,  to  commute  to  im- 
prisonment for  life;  and  therefore  it  is,  that  I 
consider  it  an  anti-capital  punishment  clause. 
But,  sir,  there  would  be  this  effect,  that  when 
such  commutation  of  the  death  penalty  was  made 
by  one  Governor,  no  other  Governor,  in  future 
years,  would  have  power  to  pardon  the  convict ; 
and,  therefore,  his  sentence  to  imprisonment  for 
life  would  be  a  fixed  fact,  never  alterable;  and  no 
inducement  could  be  held  out  that  it  should  be. 
I  think  that  by  adopting  an  amendment  like  this, 


we  should  leave  in  the  hands  of  the  Executive, 
power  to  determine  in  what  cases  commutation 
of  the  death  penalty  would  be  advisable,  and  then, 
when  the  commutation  was  once  made,  the 
judgment  to  imprisonment  for  life  would  be  irre- 
vocable, and  would  be .  so  understood  by  the 
the  criminal  population,  and,  as  I  believe,  would 
be  a  verj  great  menace  against  the  commission 
of  capital  crimes. 

The  question  was  put  on  the  amendment  of  Mr. 
Duganne,  and  it  was  declared  lost. 

Mr.  GOULD — I  move  to  add  after  the  word 
"commutation,"  in  the  second  line,  the  word  "re- 
habilitation." I  do  so  to  provide  for  a  class  of 
cases  that  are  not  met  by  any  of  our  existing 
laws.  There  is  a  class  of  cases  that  have  been 
met  with  in  the  experience  of  every  Governor 
where  men  have  been  found  to  be  absolutely 
innocent  where  they  have  been  convicted  by  misr 
take ;  and  after  suffering  imprisonment  for  a  year 
or  two  that  mistake  has  been  discovered.  It  is  a 
misnomer  to  say  that  a  man  is  pardoned  after  the 
discovery  of  a  mistake  of  that  kind  :  there  is  no 
pardon  about  it.  He  has  committed  no  crime, 
and  therefore  he  cannot,  in  the  nature  of  the  case, 
be  pardoned.  If,  therefore,  this  word  "  rehabili- 
tation "  is  introduced  at  that  place,  it  will  meet 
such  cases,  and  the  Governor  will  be  permitted 
to  save  the  man's  credit  on  record,  to  show  to 
his  family  that  his  conviction  was  a  mistake,  and 
that  he  did  not  deserve  the  infamy  which  is  inci- 
dent to  the  condemnation. 

Mr.  VERPLANCK— I  shall  be  obliged  to  favor 
that  amendment.  I  do  not  know  the  reasons  that 
were  controlling  upon  the  committee  on  all  the 
subjects  that  they  have  discussed,  but  on  this 
subject  it  is  the  fact  that  in  many  countries  of 
Europe,  and  I  believe  in  some  of  the  States,  this 
word  that  is  now  proposed  to  be  inserted 
is  used;  and  I  have  no  objection  myself  to 
having  it  in  our  Constitution.  I  think  the  Gov- 
ernor has  power  now  to  restore  the  party  to  his 
civil  rights.  But  it  does  seem  to  me  that  a  per- 
son convicted  by  mistake,  and  who  never  was 
guilty  of  the  offense,  should  have  something  to 
show  to  his  children  and  to  his  friends — not  a 
pardon  simply,  but  something  showing  not  only, 
that  the  Governor  had  restored  him  to  his  civil 
rights,  but  that  he  was  innocent  of  the  offense 
charged  to  him.  It  can  do  no  harm,  and  it  is  a 
matter  of  justice  to  a  wronged  Individual,  and  I 
hope  the  committee  will  in  this  respect  remit  the 
rule  laid  down  not  to  alter  the  section,  so  as  to 
admit  this  word. 

Mr.  POND — It  seems  to  me  that  it  is*  unneces- 
sary to  put  such  a  clause  in  the  Constitution, 
If  a  party  has  been  wrongly  convicted  and  is 
pardoned,  the  pardoned  prisoner  will  be  content 
with  a  statement  of  the  fact,  and  if  recompense 
or  compensation  is  necessary  in  addition  to  that, 
it  seems  to  me  that  the  Legislature  should  be 
applied  to  for  that  compensation,  and  that  prop- 
erly it  should  not  be  put  into  the  Constitution. 

Mr.  DUGANNE — I  am  very  mach  in  favor  of 
this  amendment.  In  many  countries  of  Europe,, 
as  has  been  remarked,  restoration  of  citizenship 
is  made  by  proclamation,  so  that  the  sam-.  { ub- 
licity,  or  more  if  possible,  than  was  given  to  the 
conviction  shall  be  given  to  the  exculpation  o£ 
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the  accused  from  crime.  I  do  not  like  the  word 
rehabilitation.  I  would  like  a  much  plainer  word 
to  express  restoration  to  citizenship ;  but  I  do 
hope  that  some  word  shall  bo  placed  in  the  Con- 
stitution whereby  one  who  may  be  unjustly  con- 
victed of  crime  can  be  restored  to  citizenship. 

Mr.  PRINDLE — It  strikes  me  that  the  phrase- 
ology should  be  changed  somewhat.  It  seems  to 
me  that  it  would  be  an  anomalous  state  of  things 
to  have  the  Governor  grant  a  rehabilitation  for 
offenses.  This  proposition  reads  "  to  grant  rehabili 
tation  for  offenses."  It  seems  to  me  that  the 
phraseology  is  not  very  good. 

The  question  was  put  on  the  amendment  of  Mr. 
Gould,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  29  to  46. 

Mr.  COOKE — I  now  desire  to  renew  the  mo- 
tion that  the  committee  rise,  report  the  article  as 
complete,  and  recommend  its  adoption. 

Mr.  C.  C.  DWIGHT— I  move  to  amend  by 
striking  out  the  recommendation  for  its  adoption. 

The  CHAIRMAN  decided  the  amendment  to 
be  out  of  order. 

Mr.  McDONALD — Is  it  in  order  to  offer  an 
amendment  at  this  time  ? 

The  CHAIRMAN — Amendments  are  still  in 
order. 

Mr.  McDONALD— I  offer  the  following  amend- 
ment— 

Mr.  COOKE — I  rise  to  a  point  of  order,  that 
the  motion  to  rise  and  report  has  the  precedence. 

The  CHAIRMAN— The  Chair  entertained  that 
motion  and  considers  the  point  of  order  well 
taken,  and  will  put  the  question  on  it. 

The  question  was  put  on  the  motion  of  Mr. 
Cooke,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT resumed  the  Chair  in  Convention. 

Mr.  TAPPEN,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  the 
Pardoning  Power,  had  gone  through  therewith, 
and  had  made  no  amendments  thereto,  and  had 
instructed  their  Chairman  to  report  the  same 
back  to  the  Convention  and  recommend  its  pass- 
age. 

Mr.  KETCHAM— I  desire  now  to  renew  the 
proposition  I  made  before  the  committee,  and  I  will 
state  a  few  reasons  for  making  it,  which  I  think 
were  hardly  apprehended  when  it  was  made.  It 
was  to  amend  by  inserting  after  the  word 
"  granted,"  in  the  thirteenth  line,  the  words 
"  and  the  reasons  therefor."  It  seems  to  me  that 
that  covers  just  the  ground  proposed  by  the  gen- 
tleman from  Columbia  [Mr.  Gould],  by  the  amend- 
ment he  offered,  and  subsequently  favored  by  the 
gentleman  from  Erie  [Mr.  Verplanek],  a  member 
of  the  committee.  It  puts  it  upon  record  if  a 
man  is  improperly  convicted  and  pardoned  for 
that  reason.  It  will  make  a  record  of  it  that  will 
last  forever.  It  seems  to  me,  also,  that  it  will 
effect  another  object — that  it  would  tend  to  pre- 
vent what  some  members  of  the  Convention  have 
complained  of,  the  exercise  of  the  pardoning 
power  for  political  purposes.  The  Governor  is 
thus  required  at  each  meeting  of  the  Legislature 
to  place  before  them  the  number  of  cases  wherein 
he  has  granted  pardons,  and  the  reasons  upon 
which  they  have  been  granted.    I  move,  there 


fore,  that  the  section  be  amended  by  inserting  in 
line  thirteen,  after  the  word  "granted "  the 
words  ''and  the  reasons  therefor." 

The  PRESIDENT  announced  the  question  to 
be  upon  the  amendment  of  Mr.  Ketcham. 

Mr.  GOULD — I  hope  the  amendment  of  the 
gentleman  from  Wayne  [Mr.  Ketcham]  will  be 
adopted.  I  think  that  its  effect  will  be  exceed,- 
ingly  salutary.  Gentlemen  seem  to  labor  under 
the  misapprehension  that  there  have  been  no 
difficulties  arising  out  of  this  matter.  I  will  state 
one  single  incident,  for  the  truth  of  which  I  will 
vouch.  Governor  Young  made  a  promise  to  the 
anti-renters  of  my  county  that  if  they  would  vote 
for  him  he  would  pardon  those  who  were  in 
prison.  I  know  that  to  be  a  fact.  They  did  vote 
for  him ;  and  after  his  election  he  did  open  the 
prison  doors  and  let  them  out.  I  think  if  this 
amendment  is  adopted  that  no  Governor  who  is 
compelled  to  put  his  reasons  on  record  would  ever 
make  a  promise  of  that  kind 

Mr.  M.  I.  TOWNSEND--I  am  opposed  to 
this  amendment  for  the  reason,  that  it 
will  be  increasing  the  labors  of  the  Governor 
to  a  degree  that  seems  to  me  entirely  unneces- 
sary. If  pardons  amount  to  one  hundred  and 
fifty  a  year  the  Governor  will  be  compelled  to 
write  one  hundred  and  fifty  opinions.  It  will  put 
a  labor  upon  him  about  equal,  if  not  superior,  to 
that  now  required  of  a  judge  of  the  court  of 
appeals.  And  this  book  has  got  to  be  made  up 
and  sent  to  the  Legislature  every  year.  It  seems 
to  me  very  cumbersome,  and  it  also  seems  to  me 
that  the  benefit  to  result  from  it  will  not  be  equal 
to  the  evil  that  will  be  created.  For  myself,  I 
do  not  believe  that  the  gentleman  is  right  in  his 
information  that  Governor  Young  promised  a 
pardon  to  any  person  as  a  condition  of  his  elec- 
tion. 

Mr.  GOULD — I  know  it  personally. 

Mr.  M.  I.  TOWNSEND— My  friend  was  not  in 
the  anti-rent  ranks  at  that  time,  and  I  cannot  be- 
lieve that  if  such  an  interview  was  held  between 
Governor  Young  and  the  friends  of  Big  Thunder 
he  suffered  so  important  and  reliable  a  witness 
as  my  friend  from  Columbia  [Mr.  Gould]  to  be 
present  on  that  occasion ;  and,  therefore,  I '  can- 
not believe  that  my  friend  is  quite  right  in  the 
use  of  language  when  he  says  that  he  personally 
knows  it.  It  is  very  easy  to  make  charges  of 
official  misconduct.  I  cannot  believe  that  we  have 
had  Governors  who  would  act  from  any  such 
motives.  And,  suppose  it  were'  true  that  the 
Governor  was  wicked  enough  to  violate  his  oath 
and  to  promise  that  he  would  give  pardons,  if 
elected,  and  then,  when  elected,  grant  pardons 
simply  for  political  reasons.  Does  the  gentleman 
from  Columbia  [Mr.  Gould]  suppose  that  would 
be  the  reason  put  upon  record  ?  Certainly  other 
reasons  could  be  assigned.  If  there  is  a  corrupt 
motive,  a  corrupt  reason  would  not  be  given. 
There  is  enough  conflict  of  circumstances  about 
every  conviction  for  crime  to  furnish  a  reason 
which  the  Executive  can  put  upon  paper  and  fur- 
nish to  the  legislative  body,  and  we  should  get 
no  nearer  to  the  actual  motives  of  the  Executive. 
It  seems  to  me  that  this  would  be  putting  a  burden 
upon  the  Governor  which  is  entirety  unnecessary. 

Mr.  ALYORD — I  do  not  rise  to  discuss  this 
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question,  but  I  rise  to  express  my  regrets  at  the 
declaration  made  by  the  gentleman  from  Colum- 
bia [Mr.  Gould].  We  are  to  a  certain  extent 
writing  history.  He  stands  up  in  his  place  here 
and  states,  as  an  absolute  fact,  conduct  upon  the 
part  of  on©  of  the  Governors  of  this  State — a  man 
who  has  gone  to  his  last  home—which  would 
have  subjected  him,  if  it  had  been  brought  before 
the  people  of  this  State,  as  the  Constitution  per- 
mitted, and  proved  upon  him,  to  impeachment  and 
removal  from  •  his  position  as  Governor  of  the 
State  of  New  York.  It  is  true  that,  at  the  time 
in  question,  when  Governor  Young  was  elected 
Governor  of  the  State  of  New  York,  I  was  op- 
posed to  him  politically,  and  exerted  all  the  power 
and  influence,  in  conjunction  with  my  party,  that 
could  possibly  be  used,  for  the  purpose  of  defeat- 
ing his  election.  I  am  aware  that  stories  have 
been  told  with  regard  to  his  connection  with  the 
anti-renters,  but  they  have  passed  away  as  merely 
the  stories  of  an  excited  political  campaign.  I 
have  that  opinion  from  my  recollection  of  the  past 
— of  the  highmindedness,  and  of  the  honor,  and 
of  the  integrity  of  Governor  Young  of  this  State ; 
that  I  do  not  believe  that  it  would  have  been  pos- 
sible to  have  substantiated  an  accusation  of  that 
kind  against  him,  standing  in  the  position  that  he 
did  at  that  time,  as  a  candidate  for  the  office  of 
Governor.  I  trust,  sir,  that  the  gentleman  will 
not  permit  it  to  go  upon  the  records  of  this  Con 
vention,  in  these  debates,  that  he  believes,  from 
what  he  has  learned  of  the  past,  that  that  could 
have  been  the  truth;  that  he  will  not  come  out 
here,  openly  and  boldly,  in  the  face  of  no  judicial 
determination,  of  this  question,  and  say  here  that 
a  Governor  of*  this  State  has,  in  the  past,  for  the 
purpose  of  securing  his  election,  violated,  in  every 
regard  and  in  every  respect,  the  position  that  he 
occupied  as  a  man,  a  citizen,  or  as  a  Governor.* 

Mr.  LANDON — The  proposition  of  the  gentle- 
man from  Wayne  [Mr.  Ketcham]  requiring  the 
Governor  to  assign  his  reasons  for  granting  par- 
dons, it  seems  to  me  strikes  at  the  very  funda- 
mental theory  of  this  pardoning  power.  It  is  not 
so  much  based  upon  justice  as  upon  mercy.  Jus- 
tice can  assign  her  reasons,  but  mercy 
cannot  always  assign  them.  Justice  pro- 
ceeds by  equal  law  and  equal  rule,  but 
mercy  proceeds  from  sympathy,  from  kindness, 
from  charity,  from  those  better  impulses  of  the 
human  heart.  If  a  reason  is  to  be  always  de- 
manded, and  a  reason  is  to  be  always  assigned, 
then  the  impulses  of  the  heart  are  restrained  by 
the  logic  of  the  head.  A  tribunal  that  is  con- 
stantly assigning  reasons  soon  creates  an  iron 
rule  of  precedent,  and  will  cease  to  be  the  dis- 
penser of  mercy,  but  will  become  the  creature  of 
fixed  and  inflexible  action.  Thus  we  destroy  the 
very  idea  of  pardons.  If  a  reason  can  be  assigned 
which  conforms  strictly  to  a  sense  of  justice,  then 
the  pardon  is  not  a  pardon ;  it  is  a  misnomer  to 
call  it  a  pardon.  It  is  a  just  judgment.  I  claim  we 
want  this  pardoning  power  to  exist  in  the  State 
in  order  that  at  some  time  it  may  be  said  to  a 
prisoner,  *'  Thy  sins  are  forgiven  thee :  go  and  sin 
no  more."  If  reasons  are  always  to  be  assigned 
it  cannot  be  so. 

Mr.  FOLGKR — I  move  the  previous  ques- 
tion. 


The  question  was  put,  ordering  the  main  ques- 
tion, and  it  was  declared  carried. 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Ketcham. 

Mr.  KETCHAM— I  call  for  the  ayes  and  noes, 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll, 
and  the' amendment  of  Mr  Ketcham  was  declared 
lost  by  the  following  vote : 

Ayes— Messrs.  Barto,  Beck  with,  Boll,  Bickford, 
E.  P.  Brooks,  J.  Brooks,  Carpenter,  Clinton,  Curtis, 
T.  W.  Dwight,  Gould,  Greeley,  Hand,  Ketcham, 
Kinney,  A.  Lawrence,  Livingston,  Mattice,  Mc- 
Donald, Murphy,  Opdyke,  Schumaker,  Seaver, 
Seymour,  Smith,  Stratton.  S.  Townsend,  Williams 
—28. 

Mes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Armstrong,  Axtell,  Ballard,  Barker,  Barnard, 
Beadle,  Beals,  Bergen,  Bowen,  E.Brooks,  Cheritree, 
Church,  Cochran,  Conger,  Cooke, Corbett,  Daly,  Du- 
ganue,C.C.Dwight,Endress,  Evarts,  Farnum,  Field, 
Folger,  Francis,  Fuller,  Garvin,  Graves,  Gross, 
Hadley,  Hale,  Hammond,  Harris,  Hatch,  Hiscock, 
Hitchcock,  Hitchman,  Houston,  Hutchins,  Krum, 
Landon,  Lapham,  M.  H.  Lawrence,  Lowrey,  Lud- 
ington,  More,  Morris,  Nelson,  Paige,  Pierrepont, 
Pond,Potter,  President,Prindle,  Prosser,  Reynolds, 
Roy,  Rumsey,  Russell,  Schoonmaker,  Sherman, 
Spencer,  Strong,'  Tappen,  Tucker,  Van  Campen, 
Van  Cott,  Verplanck,  Wales,  Weed,  Wickham, 
Young — 18. 

Mr.  C.  C.  DWIGHT— I  move  to  insert,  after 
the  word  "impeachment"  in  line  three,  the 
words,  "  and  rehabilitation  in  cases  of  erroneous 
conviction." 

Mr.  CONGER— I  would  like  to  inquire  from 
the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwight] 
if  he  would  accept  an  amendment  to  insert  tho 
word  "complete,"  so  that  it  will  read  "complete 
rehabilitation." 

Mr.  C.  C.  DWIGHT— I  will,  with  pleasure. 

Mr.  FOLGER— I  wish  to  know  what  the 
gentleman  means  by  "complete  rehabilitation," 
any  more  than  by  "  rehabilitation." 

Mr.  CONGER — It  would  seem  to  be  proper,  if 
practicable,  to  make  some  marked  distinction  in 
the  use  of  terms,  so  as  to  provide  for  the  differ- 
ence between  cases  where  men  have  been  errone- 
ously or  justly  couvicted.  Where  a  man  has  been, 
for  a  felonious  offense,  sent  to  the  State  prison, 
^he  effect  of  a  pardon,  as  is  well  known,  is  to 
grant  to  him  the  enjoyment  anew  not  only  of  his 
liberty,  but  also  of  his  civil  rights ;  so 
that  his  pardon  operates  as  a  restora- 
tion to  those  rights.  In  the  other .  case, 
where  he  has  been  unjustly  convicted,  and 
the  Governor  releases  hina,  it  is  now  proposed  to 
use  a  term  which  has  been  taken  from  the  conti- 
nental legists,  the  word  "rehabilitation,"  which,  in 
plain  English,  means  a  reclothing  of  the  man  with 
his  civil  rights.  Now,  as  far  as  the  force  of  lan- 
guage goes,  what  is  the  appreciable  difference  be- 
tween saying  that  you  restore  a  man  to  his  civil 
rights  and  reclothe  him  with  his  civil  rights  ?  If 
you  adopt  the  phrase  proposed  you  need  to  have 
some  qualification  of  the  term,  so  as  to  make  the 
distinction  sought  plain,  so  as,  in  the  absence 
of  an  idiomatic  phrase,  to  make  it  as  near  an 
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Anglo-Saxon  expression  as  you  can  make  it. 
14  Complete  rehabitation  "  might  serve  as  a  dis- 
tinction to  indicate  what  was  granted  in  one  case 
as  of  right,  and  in  contrast  with  the  restoration 
through  the  favor  of  a  pardon.  That  is  the  reason 
I  asked  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight]  if  he  could  approve  this  amendment . 

Mr.  S.  TOWNSEND— I  ask  if  "perfect  pardon" 
would  not  be  better. 

Mr.  FOLGER— The  words  "  complete  rehabilita- 
tion" may,  as  the  gentleman  from  Rockland  says, 
mean  "  reclothing."  I  do  not  know  whether 
that  has  anything  to  with  the  fact  that  the  pris- 
oner gets  a  new  suit  of  clothes  when  he  is  releas- 
ed. If  the  word  "  complete  "  means  anything,  it 
ought  to  add  more  force  to  the  signification  of 
the  other  word,  rehabilitation.  If  it  is  not  to 
convey  additional  meaning,  then  it  is  of  no  use. 
When  a  person  has  been  unjustly  convicted  and 
sent  to  the  State  prison  and  confined  there  three 
or  four  months  or  more,  does  it  mean  by  the  act 
of  the  Governor  releasing  him,  rehabilitating  him, 
that  he  shall  be  restored  to  his  civil 
rights  not  only,  but  compensated  in  money 
for  tho  time  he  has  unwillingly  served 
the  State?  If  it  does,  then  we  are  giving 
the  Governor  the  right,  in  effect,  to  fix  an  ap- 
propriation upon  the  State  treasury.  And  this  is 
why  I  inquired  whether  it  was  intended  to  convey 
any  additional  meaning  by  the  word  complete. 
That  single  word  rehabilitation,  in  itself,  is  suffi- 
cient to  express  the  desired  idea  that  the  prisoner 
was  unjustly  convicted.  If  you  wish  to  convey  no 
more  than  that  idea,  why  multiply  words — why 
add  the  word  complete,  which  would  seem  to  in- 
crease or  intensify  the  meaning  of  the  other 
word  ?  But  if  you  mean  to  give  the  Governor 
gome  furthdfr  power  than  to  restore  simple  rights, 
the  power  to  give  a  right  to  demand  recompense 
from  the  State,  you  allow  the  Governor  to  trench 
upon  the  powers  of  the  legislative  branch  of  the 
government — powers  not  properly  belonging  to 
him. 

Mr.  C.  C.  DWIGHT— If  my  amendment  is  still 
within  my  control,  I  prefer  to  withdraw  my  con- 
sent to  accepting  the  amendment  of  the  gentle- 
man from  Rockland  [Mr.  Conger].  I  accepted  it 
without  consideration.  I  desire  further  that  the 
amendment  shall  provide  for  inserting  in  line 
twelve,  after  the  word  "  pardon,"  the  word  "  re- 
habilitation." 

Mr.  EVARTS — I  object  to  what  I  must  regard 
as  a  blemish  in  this  Constitution,  in  the  use  of  a 
foreign  word  and  the  introduction  of  these  foreign 
ideas.  If  there  be  any  practical  necessity  for  this 
measure  of  complete  exercise  of  the  justice  or 
mercy,  which  ever  we  may  consider  the  principle 
attribute  of  the  pardoning  power — any  occasion 
which  our  community  called  for — there  would 
have  been  some  word  familiar  to  our  language,  to 
our  law,  and  to  our  customs,  and  to  the  intelli- 
gence of  the  people  which  would  have  expressed 
it.  "Pardon,"  Mr.  President,  is  a  word  large 
enough  to  cover  everything,  and  "pardon"  does 
cover  it.  It  is  competent  for  the  Legislature  to 
make  such  provision  for  such  special  cases  of  re- 
dress of  injustice  that  have  happened ;  and  there 
we  should  leave  it,  as  it  seems  to  me. 

Mr.  M.  I,  TOWNSEND— I  rise  to  oppose  this 
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proposition,  for  the  reason,  that  it  seems  to  me  it 
proposes  to  introduce  an  entirely  new  idea  into  our 
jurisprudence — to  constitute  the  Executive  cham- 
ber a  court  of  appeals  in  a  criminal  case— and 
that  tho  Executive  is  to  pass  upon  the  justice  and 
propriety  of  convictions.  After  the  courts  have 
tried  a  case  and  have  passed  upon  the  guilt  or  in- 
nocence of  the  accused,  it  is  proposed  now  that 
the  case  be  tried  in  the  Executive  chamber ;  and 
that  the  Governor  is  to  decide,  ex  parte,  that  the 
judges  and  the  jury  have  done  wrong  in  convict* 
ing  the  accused.  It  ia  a  novel  idea  in  our  juris- 
prudence. It  has  generally  been  deemed  suffici- 
ent that  the  Governor,  when  the  case  is  brought 
to  his  mind,  should  say  that  the  party  should  go 
free;  whether  it  be  because  there  is  supposed 
to  be  some  defect  in  the  trial  or  for  some  mat- 
ter arising  after  the  trial.  The  gentleman  from 
New  York  [Mr.  Duganne]  will  excuse  me  if  I 
misunderstand  the  proposition. 

Mr.  DUGANNE — I  wish  to  ask  whether,  when 
a  man  has  been  convicted  of  murder  and  after- 
ward the  man  who  was  supposed  to  have  been 
murdered  appears,  a  pardon  can  cover  that 
offense  which  was  never  committed,  whether 
there  should  not  be  s*oine  declaration  of  his  inno- 
cence ? 

Mr.  M.  I.  TOWNSEND—The  reappearance  of 
the  person  alleged  to  have  been  murdered,  would 
be  an  adequate  declaration.  It  need  not  be  put 
in  the  Constitution  of  the  State  that  in  that  case 
a  man  should  not  be  deemed  guilty  of  the  crime 
of  murder.  It  does  seem  to  me  a  great  deal  bet- 
ter to  use  that  single  word  "pardon,"  that  old 
French  word — perhaps  originally  Latin.1  The  use 
of  the  word  "  pardon"  does  no*  bring  the  Execu- 
tive in  conflict  with  the  courts.  I  think  the  men 
now  in  prison  would  be  entirely  satisfied  to  be 
set  at  large  if  they  could  be  pardoned  in  the  old 
fashion,  without  the  use  of  this  new  and  very 
elegant  word,  "  rehabilitation." 

The  question  was  put  on  the  amendment  of 
Mr.  C.  C.  Dwight,  and  it  was  declared  lost  by  tho 
following  vote : 

Ayes — Messrs.  A.  F.  Allen,  Beckwith,  Bell, 
Bickford,  E.  Brooks,  Clinton,  Corbett,  Curtis,  Daly, 
Duganne,  C.  C.  Dwight,  T.  W.  Dwight,  Farnum, 
Gould,  Greeley,  Hammond,  Hand,  Kinney,  Lap- 
ham,  A.  Lawrence,  Mattice,  More,  Schumaker, 
Seymour,  Sherman,  Smith,  Stratton,  S.  Townsend 
Verplanck,  Wales,  Williams — 31. 

Noes — Messrs.  Alvord,  Andrews,  Armstrong, 
Ballard,  Barker,  Barnard,  Barto,  Beadle,  Beals, 
Bergen,  Bowen,  E.  P.  Brooks,  J.  Brooks,  Carpen- 
ter, Cheritree,  Church.  Cochran,  Cooke,  Endress, 
Evarts,  Field,  Folger,  Francis,  Fuller,  Garvin, 
Graves,  Gross,  Hadley,  Hale,  Hardenburgh, 
Earris,  Hiscock,  Hitchcock,  Hitchman,  Houston 
Ketcham,  Krum,  Landon,  M.  H.  Lawrence,  Living- 
ston, Lowrey,  Ludington,  McDonald,  Morris, 
Murphy,  Nelson,  Opdyke,  Paige,  Pierrepont,  Pond, 
Potter,  President,  Prindle,  Prosser,  Reynolds, 
Roy,  Rumsey,  L.  W.  Russell,  Schoonmaker,  Sea- 
ver,  Sheldon,  Spencer,  Strong.  Tappen,  M.  I. 
Townsend,  Tucker,  Van  Cott,  Wickham — 69. 

Mr.  BrCKFORD— I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

u  The  punishment  of  crime  shall  not  be  miti- 
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*ated,  remitted,  or  varied  by  legislative  enact- 
ment after  conviction." 

Mr.  BICKFORD— The  object  of  this  amend- 
ment is  to  prevent  in  future  any  such  legislation 
as  took  place  in  the  ease  of  Mary  Hartu ng,  a 
•case  which  I  suppose  is  notorious  and  understood 
by  every  gentleman  present.  That  wicked 
woman- 
Mr.  POND-— I  rise  to  a  point  of  order,  that  the 
amendment  proposed  is  to  restrict  the  power  of 
the  Legislature,  and  it  is  out  of  place. 

Mr.  BICKFORD — It  amounts  to  this,  that  a 
pardon  shall  not  be  granted  by  any  other  person 
than  the  Governor. 

The  PRESIDENT— The  Chair  rules  it  is  not 
germane. 

Mr.  LANDON — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Landon,  and  it  was  declared  carried. 

The  question  was  then  put  on  adopting  the 
Section,  and  it  was  declared  carried,  and  referred 
to- the  select  Committee  on  Revision. 

Mr.  ALVORD — I  move  that  the  same  Commit- 
tee of  the  Whole,  who  have  charge  of  the  report 
of  the  Committee  on  Finances,  also  have  charge 
of  the  report  of  the  Committee  on  Canals. 

The  PRESIDENT— The  Secretary  informs  the 
Chair  that  provision  has  already  been  made  by  a 
special  order. 

Mr.  CHURCH— I  do  not  see  any  necessity  for 
the  motion  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  and  it  seems  to  me  there  is  a  manifest 
impropriety  in  taking  that  course.  The  report  of 
the  Committee  on  Canals  contains  a  provision  for 
the  management  of  canals  which  is  entirely  inde- 
pendent of  anything  connected  with  the  report  of 
the  Finance  Committee,  and  it  seems  to  me  that 
that  is  a  subject  which  ought  to  be  considered 
Separately. 

Mr.  ALVORD— In  order  to  obviate  that  diffi- 
culty, I  am  willing,  if  necessary,  to  so  far  modify 
my  proposition  as  to  include  only  the  financial 
portions  of  the  report  of  the  Committee  on  Canals. 

Mr.  CHURCH— I  do  not  see  anything  gained 
by  that,  as  one  report  or  the  other  must  be  taken 
as  a  basis  of  action  in  the  Ooarmittee  of  the  Whole. 
and  one  or  the  other  must  be  moved  as  an  amend- 
ment. Now  it  is  perfectly  easy,  if  the  report  of 
the  Committee  on  Finance  is  taken  up  in  Commit- 
tee of  the  Whole  first,  it  is  perfectly  easy  to  move 
the  financial  section  of  the  report  of  the  Commit- 
tee on  Canals  as  an  amendment,  but  I  do  not  see 
any  propriety.  I  do  not  see  how  you  can  take 
two  independent  reports  up  at  the  same  time ;  one 
must  be  moved  as  an  amendment  to  the  other. 
It  can  be  done  as  well  without  referring  that  to 
the  same  committee,  as  it  can  in  that  way.  I 
think  it  might  lead  to  confusion,  and  I  therefore 
hope  we  shall  go  into  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  Finance. 

Mr.  ALVORD— I  do  not  wish  at  this  late  stage 
of  this  Convention  to  again  raise  the  question, 
which  was  raised  and  settled,  as  I  understand,  by 
this  Convention  in  its  beginning,  after  a  long  and 
labored  argument  upon  all  sides  of  this  Conven- 
tion. Upon  the  incoming  of  the  report  of  the 
committee  dividing  up  the  subjects  which  were 
to  be  taken  by  different  and  separate  committees 
0f  this  Convention,  the  keeping,  care  and  man- 


agement of  the  canals  was  assigned  alone  to  the 
Committee  on  Canals ;  and  it  was  contended  on 
the  other  side  that  the  canal  question  must  of  ne- 
cessity take  the  financial  question  connected  with 
it,  as  well  as  the  care  and  management,  when  it 
was  finally  decided  so  to  alter  the  report  of  the 
committee  dividing  the  subjects,  as  to  give  to  the 
lieve  it  is  proper,  under  such  circumstances,  for  the 
Cannl  Committee  the  question  of  finances  as  well  as 
the  question  of  care  and  management.  I  do  not  be- 
Committee  on  Finances  (even  if  we  should  assent 
that  this  their  report  in  that  regard  shall  be  consid- 
ered), to  say  that  our  report  shall  not  be  considered 
alongside  of  theirs,  because,  under  strict  parlia- 
mentary rules,  governed  by  the  decision  of  this 
Convention  at  that  time,  the  Committee  on  Financce 
have  trespassed  over  the  line  of  their  duty  in  regard 
to  reporting  anything  on  finance  as  connected 
with  canals.  I  do  not  propose  to  make  a  ques- 
tion of  that  kind,  but  simply  propose  they  shall 
go  alongside  of  each  other,  as  two  reports  can 
go,  to  the  same  committee.  Either  have  prece- 
dence ;  I  do  not  care  which  they  take  np  first ; 
and  the  other,  moved  as  an  amendment,  I  care 
nothing  about  that;  but  we  should  go  together 
in  committee ;  we  should  endeavor  to  discuss  the 
whole  question  connected  with  the  finances  of 
the  canals  at  the  same  time.  It  is  for  this  reason 
I  make  this  motion,  in  order  to  avoid  any  col- 
lision, and  to  have  it  entirely  harmonious,  so  far  aa 
it  regards  the  action  of  two  separate  committees 
in  the  action  of  the  Convention  on  the  report. 
There  is  no  difficulty  whatever  in  it.  I  will  say, 
as  one  of  the  Committee  on  the  Canals,  that  when 
we  get  into  the  Committee  of  the  Whole,  every 
question  of  the  finance  report  can  be  taken  up 
here,  and  both  will  be  under  the  control  of  the 
Committee  of  the  Whole,  and  we  can  move  from 
time  to  time  certain  portions  of  our  report  as  a 
substitute  for  his,  but  I  move  that  it  shall  go  to 
the  same  committee. 

Mr.  OPDYKE — I  hope  this  motion  will  not  pre- 
vail. It  is  very  well  known  that  the  report  of  the 
Committee  on  Finance  covers  ground  which  is  not 
covered,  which  could  not  properly  be  covered,  by 
the  report  of  the  Committee  on  Canals.  And,  on 
the  other  side,  the  report  of  the  Committee  on  Ca- 
nals covers  ground  which  could  not  properly  be 
covered  by  the  report  of  the  Committee  on  Fi- 
nance. That  is  to  say,  all  that  relates  to  the 
superintendence,  repairs  and  management  of  ca- 
nals specially  belongs  to  the  Canal  Committee, 
and  all  which  relates  to  the  finances  of  the  State, 
disconnected  with  the  canals,  belongs  specially  to 
the  Finance  Committee.  Now.  it  will  be  seen 
that  they  embrace  different  subjects,  but  in  one 
part  they  overlay,  and  that  is  in  reference  to  the 
finances  connected  with  the  canals.  Now,  sir, 
this  Convention  has  made  it  a  special  order  that 
the  report  of  the  Committee  on  Finance  go  to  the 
Committee  of  the  Whole.  When  we  come  to 
that  portion  of  it  which  comes  in  connection  with, 
or,  if  you  please,  in  collision  with  that  of  the  Com- 
mittee on  Canals,  it  will  be  entirely  competent  for 
any  member  to  offer  the  financial  article  reported 
by  the  Committee  on  Canals  as  a  substitute  for 
corresponding  sections  reported  by  the  Committee 
on  Finance.  '  But  if  we  bring  them  both  in  to- 
gether I  fear  we  shall  run  into  inextricable  confu- 
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gioii.  It  is  much  better,  it  seems  to  me,  that  all 
that  is  exclusively  appropriate  to  the  ca- 
nals shall  be  considered  in  Committee  of  the 
Whole  by  itself ;  and'  so  in  regard  to  the  finances. 
I  suppose  this  special  order  cannot  be  amended 
or  altered  without  a  two- thirds  vote. 

Mr.  G-REELEY — For  the  reasons  stated  by  the 
gentleman  from  New  York  [Mr.  Opdyke],  I  shall 
go  exactly  opposite  to  him.  I  voted  all  the  way 
through  against  dissevering  these  two  reports.  I 
believed  it  was  wrong  then,  and  I  believe  it  is 
wrong  now  to  separate  them ;  and  we  are,  in  effect, 
called  upon  to  decide  whether  we  shall  devote  one 
week  or  two  weeks  to  this  intricate  question  of 
finance.  I  am  more  disposed  to  devote  this  week 
than  this  week  and  next  to  that  subject.  I  be> 
lieve,  as  I  believed  in  the  beginning,  that  the  two 
are  essentially  one  question.  I  do  not  know  how 
to  vote  on  the  finances  o!  the  State  except  in 
connection  with  the  canals.  I  do  not  know  how 
to  vote  in  reference  to  the  canals  except  with 
distinct  reference  also  to  the  finances.  I  believe 
we  must,  in  spite  of  the  argument  of  the  gentle- 
man from  New  York  [Mr.  Opdyke],  in  any  case, 
consider  them  together.  He  says,  very  truly,  if 
we  take  up  the  report  of  the  Committee  on  Fi- 
nance alone  we  may  at  any  time  move,  as  an 
amendment,  any  section  of  the  report  of  the  Com- 
mittee on  Canals.  But  suppose  we  do  not,  and 
that  we  go  through  with  one  of  them  now,  we 
have  the  other  to  take  up  afterward.  Suppose 
the  relevant 'sections  of  the  report  of  the  Com- 
mittee on  Canals  are  moved  and  defeated,  one 
after  the  other,  as  amendments  to  the  plan  of 
the  Finance  Committee.  We  have  not  done  with 
them  yet.  We  have  still  to  take  up  the  report 
of  the  Canal  Committee  and  consider  it  section 
after  section,  going  through  with  it  in  Committee 
of  the  Whole  and  then  in  the  Convention.  I  do 
entreat  members  who  mean  to  get  through  and 
go  home,  to  vote  for  taking  up  these  questions  to 
gether  and  disposing  of  them  together  in  the 
course  of  the  next  week. 

Mr.  YERPLANCK— I  would  like  to  ask  the 
chairman  of  the  Committee  on  Finance  whether 
he  would  be  willing  to  have  the  report  of  the 
Canal  Committee  first  considered. 

Mr.  CHURCH— No,  sir. 

Mr.  YBRPL ANCK— I  differ  from  the  gentle- 
man from  Westchester  [Mr.  Greeley]  in  the  opin- 
ion that  it  was  an  unfortunate  thing  for  this  Con- 
vention to  sever  these  two  committees.  I  think 
the  effect  upon  the  canals  will  be  favorable 
and  the  welfare  and  honor  of  the  State  preserved 
by  the  vote  given  in  the  Convention  separating 
these  two  committees  in  their  duties.  We  know 
that  the  State  of  New  York  lias  the  power  in 
some  way  to  do  whatever  shall  be  best  for  its  in- 
terests and  welfare,  and  if  wo  shall  determine 
to  preserve  and  improve  the  canals,  we  can  de- 
vise the  means  of  doing  it,  so  far  as  the  financial 
question  is  concerned.  Now,  it  seems  to  me  it  is 
right  and  proper  to  consider  these  two  propo* 
sitions  together,  or  first  to  take  up  the  report  of 
the  Canal  Committee,  so  that  when  this  Conven- 
tion shall  determine  what  they  will  do  with  the 
canals  we  can  then  resort  to  the  other  report  and 
find  out  the  means  and  manner  of  doing  it.  In 
addition  to  the  saving  of  time,  wh^h  has  been 


spoken  of  by  the  gentleman  from  Westchester 
[Mr.  Greeley],  and  it  is  an  important  considera- 
tion, the  reports  show,  and  the  reasons  given  for 
the  reports  show,  that  those  subjects  are  closely 
connected.  I  hope,  therefore,  as  the  chairman  of 
the  Committee  on  Finance  will  not  consent  to 
have  the  report  of  the  Committee  on  Canals  take 
precedence,  that  the  Convention  will  refer  the  re- 
ports to  the  same  Committee  of  the  Whole. 

Mr.  CHURCH — It  seems  to  me  that  the  gen* 
tlemen  who  have  spoken  on  this  question  misap- 
prehend the  nature  of  the  motion  which  has  been 
made.  There  is  no  doubt  but  what  this  canal 
question  must  be  considered  in  connection  with 
the  report  of  the  Committee  on  Finance.  No  one 
objects  to  that.  It  must  be  so  as  a  matter  of 
course,  and  as  a  matter  of  necessity.  The  ques* 
tion  whether  we  are  to  borrow  money  to  enlarge 
these  canals,  or  whether  we  are  to  use  the  reve- 
nues for  that  purpose,  or  whether  they  are  to  be 
enlarged  at  all,  was  necessarily  connected  with 
the  consideration  of  the  finance  report.  That  is 
not  the  question  here.  They  will  be  so  consid- 
ered ;  but  the  question  here  is,  which  report  is  to 
be  the  basis  of  the  action  of 'the  Committee  of  the 
Whole  ?  There  cannot  be  two  reports  considered 
before  the  committee  at  once.  There  must  be  one 
or  the  other,  and  if  you  refer  them  to  the  same 
committee  and  go  into  the  Committee  of  the 
Whole,  you  must  take  one  or  the  other  up  as  the 
basis  of  action.  You  cannot  take  both  up  at 
once.  You  cannot  consider  two  articles  together 
that  are  entirely  different,  making  a  differeut  ar- 
rangement in  regard  to  the  finances  of  the  State, 
at  the  same  time,  unless  one  is  moved  as  an 
amendment  to  the  other. 

Mr.  YERPLANCK— Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  How  will  you  deter- 
mine the  question  whether  you  shall  borrow  money 
for  the  purpose  of  improving  the  canals,  or,  if  you 
resort  to  the  canal  revenue,  what  will  bo  required, 
until  you  know  what  improvements  are  to  be 
made? 

Mr.  CHURCH— If  the  gentleman  from  Erie 
[Mr.  Yerplanck]  allows  me  to  explain  one  single 
moment,  he  will  see  how  easy  and  natural  is  the 
mode  I  propose.  We  go  into  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  Finances. 
When  we  come  to  those  provisions  which  the 
Committee  on  Canals  has  reported,  the  latter  are 
moved  as  an  amendment;  and  if  that  amendment 
is  adopted  it  strikes  out  so  many  sections  of  the 
finance  report  and  adopts  so  many  sections  of  the 
report  of  the  canal  committee.  It  is  perfecly  sim- 
ple and  easy,  and  it  is  the  only  practical  mode. 
There  is  no  other  way,  and  if  we  refer  them  to  the 
same  cum  mittce,  that  process  must  be  gone  through 
with.  But  1  must  make  a  remark  in  relation  to 
what  has  been  said  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  He  puts  his  motion,  as  I  under- 
stand it,  on  the  ground  that  the  Committee  on  Fi- 
nance- have  overstepped  the  bounds  of  authority 
conferred  upon  them  by  this  Convention,  in  report-  * 
ing  the  financial  articles  in  relation  to  the  reve- 
nues of  the  canals.  Now,  I  am  willing,  and  desire, 
that  this  Convention  shall  decide  that  precise' 
question.  Let  us  see,  for  a  single  moment,  what 
was  referred  to  those  two  committees.  The  debts, 
revenues  and  expenditures  of  the  State  were 
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referred  specifically  to  the  Committee  on  Finances, 
and  this  subject  of  canals  only  was  referred  gen- 
erally to  the  Committee  on  Canals.  Now,  as  a 
legal  proposition,  as  a  question  of  construction, 
specific  references  take  preference  over  general 
references.  You  may  as  well  say  that  the  Com- 
mittee on  Finances  had  no  right  to  make  any  pro- 
vision in  relation  to  the  wants  of  the  judiciary, 
because  there  was  a  Committee  on  the  Judiciary, 
and  that  they,  therefore,  have,  not  only  the  ar- 
rangement of  the  courts  and  the  judicial  ma- 
chinery of  the  State  in  charge,  but  also  all  the 
financial  arrangements  necessary  to  pay  them. 
This  cannot  be  so.  The  debt,  the  revenues,  and 
the  expenditures,  were  referred  to  the  Committee 
on  Finances,  and  canals  were  referred  the  Com- 
mittee on  Canals.  I  do  not  object  at  all  to  the 
consideration  of  the  report  of  the  Committee  on 
Canals  in  relation  to  the  finances,  but  I  do  say 
that  it  would  be  disorderly,  improper  and  unjust 
to  make  the  report  of  the  Committee  on  Canals 
the  basis  of  the  action  of  the  Committee  of  the 
Whole.  The  report  of  the  Committee  on  Finances 
stands  first  upon  the  general  orders,  and  I  insist 
that  we  should  go  into  Committee  of  the  Whole 
upon  that  report  in  the  usual  and  ordinary  way. 
I  am  quite  willing  those  gentlemen  shall  move 
their  report  as  an  amendment  when  they  see  fit. 
But  I  am  unwilling  to  have  the  report  of  the 
Committee  on  Finances  superseded  by  the  report 
of  the  Committee  on  Canals,  and  I  am  unwilling 
to  have  it  placed  in  a  position  where  it  is  impossi- 
ble to  have  the  committee  go  on  without  a  col- 
lision. I  do  not  understand  why  gentlemen  are 
so  tenacious  onthis  subject,  unless  they  desire  to 
have  the  report  of  the  Committee  on  Canals  super- 
sede that  of  the  Committee  on  Finances  as  a 
basis  of  the  action  of  the  Committee  of  the 
Whole. 

Mr.  ALVORD — I  do  not  desire  to  get  into  any 
unnecessary  collision  with  the  gentleman  from 
Orleans  [Mr.  Church]  on  this  subject,  but  I  do 
desire  to  have  him  fair  and  frank  enough,  and 
also  other  members  of  this  Convention,  to  look  at 
the  report  of  the  committees  in  the  original  distri- 
bution of  these  matters,  and  see  how  it  stood  at 
the  commencement  of  this  Convention.  The  re- 
port of  the  committee  was  in  this  wise.  There 
shall  be  a  committee,  No.  9,  on  the  finances  of  the 
State;  the  canals,  except  their  care  and  man- 
agement; Committee  No.  10,  with  care,  superm- 
tendance  and  management  of  the  canals,  and  all 
proper  business,  and  the  proper  officers  to  be 
charged  therewith,  the  mode  of 'their  election  and 
appointment.  After  the  discussion,  which  lasted 
some  considerable  time,  upon  a  division  of  that 
question,  that  portion  which  says  "  canals  except 
their  care  and  management,"  was  stricken  out  of 
the  duties  of  Committee  No.  9,  and  the  whole 
matter  of  their  care  and  management  including 
their  finances  was  left,  as  it  ought  to  be,  to 
the  Committee  on  Canals.  It  was  the  deliber- 
ate judgment  of  the  Convention  at  that  time 
that  to  the  canal  committee  ought  to  be  intrusted 
the  entire  matter  in  regard  not  only  to  the 
general  care  and  management,  but  in  regard  to 
the  future  of  the  canals,  in  reference  to  their  care 
and  improvement,  all  that  necessarily  carries  with 
it  the  finances.    It  was  again  and  again  reiterated 


upon  this  floor  that  that  was  the  question  which 
divided  the  Convention  upon  this  report,  that  the 
Committee  on  the  Canals  had  a  right  to  take  care 
of  the  financial  aspect  and  the  revenues  of  the 
canals  as  far  as  necessary  for  their  improvement 
and  their  care  and  management,  and  they  did  not 
belong  to,  and  should  not  be  put  into  the  hands 
of  a  purely  financial  committee.  We  went  along 
and  we  have  proceeded  on  our  way  in  regard  to 
this  matter,  as  we  were  satisfied  we  were  doing 
right,  under  the  decision  of  this  Convention  at  the 
commencement  of  our  labors.  We  have  brought 
in  an  article  here  on  the  care  and  management 
of  the  canals  and  of  which  improvement  of  the 
canals  in  the  future  is  a  part,  and  parcel  of 
our  report.  Now,  sir,  the  Finance  Committee 
come  in  here  and  at  once  destroy  all  portions 
of  that  by  their  report  and  upon  the  gentle- 
man's own  motion,  coupling  the  two  together, 
his  Committee  on  Finance  and  report  of  the  Com- 
mittee on  Canals,  they  were  set  down  as  a  special 
order  for  to-day,  in  their  order  or  in  such  other 
order  as  the  Convention  at  the  time  may  order. 
Now,  sir,  all  that  we  ask  —  notwithstand- 
ing the  fact,  as  I  said,  that  I  believe 
the  Committee  on  Finance  have  overstep- 
ped ttie  limit  which  was  thus  deliberately 
and  solemnly  determined  by  the  Convention  at 
that  time,  is,  that  we  may  go  to  the  committee  in 
this  way,  even  to  be  called  minority  report,  if  you 
piea«e,  which  always  goes  to  the  same  Committee 
of  the  Whole.  There  is  no  difficulty  whatever  in 
it.  Again  and  again  has  it  been  practiced  in  this 
Convention,  and  by  all  legislative  bodies.  I  will 
ask  the  gentleman  where  the  report  of  his  friend 
and  colleague  upon  the  committee  [Mr.  Hatch], 
goes?  I  would  ask  where  the  report  of  the 
others  of  his  committee  goes,  who  differ  from  him 
in  regard  to  certain  propositions  and  conclusions  t 
They  go  to  the  same  Committee  of  the  Whole. 
All  we  ask  in  this  regard  is  (even  though  we  are 
considered  a  minority  report),  that  we  shall  go  to 
the  same  committee.  I  have  no  objection  to  his 
article  being  taken  up  first;  but  I  demand  as  a 
right  under  the  circumstances,  that  it  shall  go  to 
the  same  committee  and  be  considered  at  the 
same  time. 

Mr.  CONGER— It  may  be  well  to  refresh  the 
memory  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  When  this  question  was  first  discussed 
in  the  Convention,  in  the  early  weeks  of  our  ses- 
sion, the  gentleman  from  Onondaga  [Mr.  Alvord] 
will  remember  that  thrice  were  the  friends  of  the 
measure  which  he  now  advocates  defeated,  thrice 
was  the  report  of  the  committee  of  sixteen  sus- 
tained, and  on  the  fourth  vote  the  friends  of  the 
measure  who  now  claim  the  question,  was  then 
irrevocably  decided  by  the  Convention,  received 
a  majority  of  one  vote,  if  I  remember,  the  vote 
standing  sixty-one  to  sixty.  After  that,  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  will  please 
to  romember  that  in  order  to  take  away  all  doubt 
as  to  what  was  the  disposition  of  the  work  of  the 
Convention,  what  shares  of  the  divers  interests 
of  the  State  should  be  committed  to  our  several 
committees,  the  Convention  raised  a  special  com- 
mittee on  the  salt  works,  one  also  on  the  charita* 
ble  institutions,  another  on  the  industrial  interests 
of  the  State,  in  fine  special  committees  on  every 
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subject  of  property  which  was  separate  and  dis- 
tinguishable from  the  canals  as*property  of  the 
State,  so  that  the  action  of  the  Convention  is  to 
be  understood  only  in  this  significance,  that  the 
finance  committee  had  the  general  review  and 
control  of  all  the  questions  affecting  all  the  finan- 
cial interests  of  the  State  on  every  species  of  its 
property,  and  that  all  that  was  left  to  the  Com- 
mittee on  Canals  was  the  special  investigation  of 
that  subject,  just  as  it  was  left  to  the  Committees 
on  Charitable  Institutions,  on  Industrial  Interests 
or  on  the  Salt  "Works  of  the  State,  to  investigate 
all  special  questions  having  reference  to  such 
special  objects,  without  any  interference  with 
each  other  whatever,  or  with  the  supervisory  con- 
trol of  the  financial  committee  over  the  general 
questions  of  the  revenue,  debt  and  the  finances 
of  the  State.  I,  therefore,  think,  sir,  it  is  utterly 
impossible  here  for  the  gentleman  to  urge  thai 
this  question  was  decided  in  the  early  days  of 
our  sessions,  on  any  such  ground  as  he  has  stated. 
Moreover,  Mr.  President,  I  think  it  is  beyond  all 
doubt  that  the  position  which  the  gentleman  from 
Orleans  [Mr.  Church]  has  taken,  is  the  only  safe 
and  proper  position  for  the  Convention  to  take  at 
this  time,  and  that  is  that  we  shall  go  into  Com- 
mittee of  the  Whole  on  the  subject  of  the  finances 
considered  as  such.  As  I  predicted  in  the  early 
hours  of  our  sessions,  when  it  was  proposed  to 
raise  two  separate  committees  on  this  subject, 
with  clashing  and  colliding  views,  we  would  have 
plenty  of  reports  from  each  committee  separately ; 
the  result  has  justified  what  I  then  declared,  for 
we  have  three  or  four  reports  from  the  Committee 
on  Finance,  and  quite  as  many  from  the  Committee 
on  Canals.  It  is  sufficient  for  all  practical  purposes, 
and  it  is  within  the  wise  rules  of  legislative  expe- 
rience and  polity  for  us  to  take  up  the  question  of 
the  finances  as  the  first  question,  and  to  give  the 
gentlemen  who  have  peculiar  notions  in  regard  to 
the  enlargement  of  the  canals  (for  the  purpose  of 
accumulating  more  debt  upon  us  at  this  time),  the 
opportunity  of  moving  their  amendments.  Just 
as  sure  as  we  undertake  to  save  time  by  bringing 
in  more  than  one  report  before  the  Committee  of 
the  Whole,  we  shall  experience  the  same  thing 
which  has  been  met  on  this  floor  most  of  the  time 
since  we  have  met  here  in  Convention,  of  giving 
ourselves  a  great  deal  more  trouble  to  save  time 
and  consume  a  great  deal  more  time  than  if  we 
had  left  discussion  and  the  order  of  business  to 
their  legislative  order  and  regular  sequence. 

Mr.  HALE — I  do  not  rise  to  take  part  in  this 
discussion,  but  merely  to  correct  an  error  into 
which  the  gentleman  from  Onondaga  [Mr.  Alvord] 
has  fallen.  The  gentleman  from  Onondaga  [Mr. 
Alvord]  has  stated  that,  by  the  vote  of  this  Con- 
vention in  the  early  part  of  its  session,  it  was  de- 
termined that  the  Committee  on  the  Finances  of 
the  State  should  be  excluded  from  the  considera- 
tion of  the  question  of  finances,  applied  to  canals. 
I  merely  wish  to  call  the  attention  of  the  Conven- 
tion to  the  facts.  The  Committee  upon  the  Ar- 
rangement of  Business  reported,  as  we  all  remem- 
ber, in  favor  of  confining  the  Committee  On  Canals 
to  the  care  and  management  of  the  canals.  The 
gentleman  from  Ontario  [Mr.  Folger]  mpved  to 
amend  that  by  confining  the  Committee  on  Finan- 
ces to  the  finances  of  the  State  only,  leaving  the 


other,  Committee  on  Canals  simply.  A  vote  was 
taken  upon  the  motion,  which  will  be  found  on 
page  76  of  the  debates,  which  resulted  in  a  tie 
vote,  ayes  67,  and  nays  67.  I  voted  in  the  nega- 
tive, against  the  proposition  of  the  gentleman 
from  Ontario  [Mr.  Folger],  On  the  following  day 
I  changed  my  vote,  and  stated  my  reasons  for 
doing  so,  which  will  be  found  on  page  77.  I 
made  use  of  the  remarks  to  be  found  there,  and  I 
did  it  with  a  desire  that  if  the  gentleman  from 
Ontario  [Mr.  Folger]  who  moved  this,  or  the  gen- 
tleman from  Onondaga  [Mr.  Alvord],  who  was 
the  champion  of  this  change,  differed  from  me 
they  might  correct  me,  in  which  case  I  should  not 
have  changed  my  vote.  My  remarks  were  as 
follows : 

"  As  I  understand  the  effect  of  that  cnange,  if 
made,  it  will  not  be  to  deprive  the  Finance  Com- 
mittee of  the  consideration  of  any  financial  ques- 
tion with  reference  to  the  canals.  Subdivision  9, 
as  amended,  will  then  give  to  the  Finance  Com- 
mittee and  make  it  their  duty,  to  consider  "  the 
finances  of  the  State,  the  public  debt,  revenues, 
expenditures  and  taxation,  and  restrictions  on  the 
powers  of  the  Legislature  in  respect  thereto."  In 
case,  therefore,  any  question  arises  in  relation  to 
the  canals,  which  is  essentially  a  financial  ques- 
tion, and  which  involves,  as  a  leading  subject,  a 
question  of  finance,  if  I  understand  the  effect  of 
the  motion  of  the  gentleman  from  Ontario  [Mr. 
Folger]  it  will  still  be  properly  referred  to  that 
committee,  and  will  be  a  proper  subject  of  investi- 
gation by  it." 

Upon  making  that  statement,  and  upon  its  be- 
ing acquiesced  in  by  the  mover  of  that  measure, 
I  changed  my  vote  and  voted  for  a  reconsidera- 
tion and  for  the  proposition  of  the  gentleman 
from  Ontario  [Mr.  Folger],  and  the  amend- 
ment was  carried  by  a  vote  of  62  to  61,  as 
will  be  found  on  the  88th  page.  Without 
wishing  to  intimate  any  opinion  as  to  what  dis- 
position should  be  now  made  of  the  question,  I 
wish  to  correct  the  gentleman  in  his  statement 
that  the  Convention  at  that  time  made  any  deter- 
mination from  which  it  appears  that  the  Fi- 
nance Committee  has  been  guilty  of  transgressing 
the  limits  prescribed  for  it  by  the  committee*  in 
considering  the  question  of  finance,  as  applied  to 
the  canals. 

Mr.  SEYMOUR — I  rise  to  advocate  the  motion 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
simply  because  I  believe,  by  considering  these 
two  reports  together,  the  Convention  will  save 
much  of  its  time.  They  relate  substantially  to  the 
same  subject,  because  it  must  be  obvious  to  every 
gentleman  of  the  Convention,  that  the  main  por- 
tion of  our  finances  are  connected  with  the 
canals.  It  is  from  the  use  and  management  of  the 
canals  of  this  State  that  we  derive  the  greatest  part 
of  our  revenue,  and  the  great  question  for  the 
future  in  reference  to  the  finances  of  the  State, 
hinges  upon  the  conduct  and  management  of  the 
canals,  and  the  question  whether  they  shall  be 
adapted  to  a  larger  size  of  boats  in  their  naviga- 
tion. These  are  the  subjects  that  are  proposed 
by  the  Committee  on  Canals,  and  I  believe,  for 
one,  it  is  within  the  sphere  of  their  duty  and  of 
the  subject  that  was  referred  to  them  by  the 
Convention,  that  they  should  consider  and  report 
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#ot  only  in  relation  to  the  care  and  management 
of  the  canals,  but  also  in  relation  to  their  structure 
and  improvement  in  the  future,  and  that  they 
could  not  do  so  with  propriety  without  alluding  to 
the  financial  question.  This  financial  question  is 
the  great  question  treated  of  in  the  report 
of  the  Committee  on  Finance.  It  is  also 
the  great  question  treated  of  in  the  re- 
port of  the  Committee  on  Canals.  The  two  sub- 
jects relate  intimately  to  each  other,  and  if  we 
were  to  go  into  committee  upon  the  report  of  the 
Committee  on  Finance  alone  we  should  ultimately 
find  ourselves  discussing  at  large  the  very  ground 
occupied  by  the  report  of  the  Committee  on  Canals. 
This  being  the  case,  and  believing  that  it  is  per- 
fectly parliamentary  that  these  two  subjects  and 
the  two  reports  of  these  committees  should  be  con- 
sidered together,  and  certainly  n§t  meaning  any 
disrespect  to  the  very  able  Committee  on  Finance, 
who  reported  first,  I  certainly  hope  that  the  Con- 
vention at  this  period  of  its  session,  approaching 
the  time  when  we  had  hoped  to  have  disposed  of 
the  important  matters  before  us,  will  consent, 
with  a  view  of  saving  time,  and  not  going  into  a 
discussion  that  must  necessarily  be  a  review  of 
the  very  ground  which  we  shall  cover  in  this 
discussion  of  the  financial  question,  that  we  shall 
consider  both  of  these  reports  together.  It  is 
emphatically  one  subject  and  should  be  disposed 
of  in  one  committee. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  motion  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]. 

The  question  was  then  put  on  the  motion  of 
Mr.  Axtell,  and  It  was  declared  carried. 

The  PRESIDENT  then  announced  the  question 
to  be  on  the  motion  of  Mr.  Alvord. 

Mr.  YAN  C AMPEN — I  ask  the  ayes  and  noes 
on  this  proposition. 

A  sufficient  number  having  seconded  the  call, 
the  ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  and  it  was  declared  carried  by  the 
following  vote : 

Ayes — Messrs.  Alvord,  Andrews,  Armstrong, 
Axtell,  Ballard,  Barker,  Beadle,  Beals,  Beckwith, 
Bell,  Bergen,  Bickford,  Bowen,  E.  P.  Brooks, 
Carpenter,  Cheritree,  Clinton,  Cooke,  Corbett, 
Curtis,  C.  C.  Dwight,  T.  W.  Dwight,  Endress, 
Evarts.  Farnum,  Folger,  Fowler,  Francis,  Fuller, 
Grould,  Graves,  Greeley,  Hadley,  Hammond,  Hand, 
Harris,  Hatch,  Hiscock,  Houston,  Hutchins, 
Ketcham,  Krum,  Landon,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Ludington.  McDonald,  Pierre- 
pont,  Pond,  Potter,  President,  Prindle,  Prosser, 
Reynolds,  Rumsey,  Schoonmaker,  Seymour,  Spen- 
cer, Stratton,  Strong,  Tappen,  M.  I.  Townsend, 
Tan  Campen,  Yan  Cott,  Yerplanck,  Williams 
—67. 

Noes — Messrs.  A.  F.  Allen,  Barnard,  Barto. 
E,  Brooks,  J.  Brooks,  Church,  Cochran,  Conger, 
Daly,  G-arvin,  Gross,  Hale,  Hitchman,  Kinney, 
Livingston,  Lowrey»  Mattice,  More,  Morris, 
Nelson,  Opdyke,  Paige,  A.  J.  Parker,  Rob- 
ertson, Roy,  Schell,  Schumaker,  Sherman,  Smith, 
Tilden,-  Si  Townsend,  Wales,  Wickham,  Young 
—34. 

The  Convention  then  resolved  itself  into  Com- 
mittee of.  tae  Whole  on  the  report  of  the  Com- 


mittee on  the  Finances  of  the  State,  and  the 
report  of  the  Cdmmittee  on  Canals,  Mr.  SHER- 
MAN, of  Oneida,  in  the  chair. 

The  SECRETARY  read  the  report  of  the  Com- 
mittee on  the  Finances  of  the  State. 

Mr.  ALYORD— I  call  for  the  reading  of  the  re- 
port of  the  Committee  on  Canals,  commencing  with 
the  sixth  section. 

The  CHAIRMAN— It  will  be  read  as  soon  as 
the  first  section  of  the  report  of  the  Committee 
on  Finance  is  read. 

Mr.  ALYORD— I  insist  that  I  have  the  right 
to  claim  that  before  the  first  section  of  this  report 
is  read,  that  these  sections  of  the  report  of  the 
Committee  on  Canals  should  be  read. 

Mr.  E.  BROOKS— Why  not  read  the  whole 
article? 

Mr.  CHURCH— According  to  the  statement 
made  by  the  presiding  officer,  also  with  my  con- 
sent, that  portion  of  the  Commitee  on  Canals 
having  relation  to  the  financial  question,  should 
be  sent  to  the  Committee  of  the  Whole.  I  have 
no  objection  to  the  whole  being  read. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  gentleman  has  no  right  to  call  for  the 
reading  of  the  portion  referred  to  at  this  time. 

Mr.  ALYORD — I  move  that  the  Secretary  pro- 
ceed to  read  the  sections  of  the  report  of  tht? 
Committee  on  Canals. 

The  CHAIRMAN— Does  the  gentleman  from 
Onondaga  [Mr.  Alvord]  appeal  from  the  decision 
of  the  Chair? 

Mr.  ALYORD — I  do  not  wish  to  appeal  from 
the  decision  of  the  Chair.  I  move  that  those 
sections  be  now  read. 

Mr.  CONGER— I  rise  to  a  point  of  order,  that 
the  motion  of  the  gentleman  from  Onondaga  [Mr, 
Alvord]  is  virtually  an  appeal  from  the  decision 
of  the  Chair;  the  Chair  not  only  having  decided 
that  the  reading  of  that  portion  of  the  report  was 
not  in  order,  but  when  he  took  his  seat  as  chair- 
man of  the  Committee  of  the  Whole,  having 
announced  the  order  in  which  the  two  reports 
should  be  taken  up.  The  proper  course  for  the 
gentleman  from  Onondaga  [Mr.  Alvord]  to  pursue 
is  to  pursue  his  plan  by  appealing  from  the  de- 
cision of  the  Chair. 

Mr.  E.  BROOKS— I  hope  there  will  be  no  point 
of  order  raised  at  this  time  on  these  sections.  We 
are  all  in  the  pursuit  of  knowledge  under  diffi- 
culties. We  had  one  report  read,  and  I  hope  by 
the  general  consent  of  the  Convention  the  report 
of  the  Committee  on  Canals  may  be  read  also. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  gentleman  can  have  the  article  read,  as 
part  of  any  remarks  he  may  make,  but  he  has 
not  any  right  to  call  for  the  reading  of  the  article 
as  a  matter  of  right. 

Mr.  CONGER— With  that  explanation  I  will 
withdraw  the  point  of  order. 

Mr.  ALYORD— I  take  the  liberty  to  say  I  do 
not  desire  to  appeal  from  the  decision  of  the 
Chair,  because  I  do  not  wish  to  raise  any  ques- 
tion unnecessarily,  but  the  Chair  will  recollect, 
and  so  will  the  gentlemen  of  this  Convention  re- 
collect that,  but  a  short  time  ago,  by  a  very  posi- 
tive vote  in  regard  to  that  matter,  for  the  very 
purpose  of  considering  these  financial  questions 
as  they  are  in  each  report  together,  they  were  both 
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sent  to  the  same  committee.  It  strikes  me,  there- 
fore, I  have  the  right  and  if  the  Chair  should 
so  order  I  have  the  right  to  have  this  read 
through.  I  do  not  complain  of  the  fact  that 
the  Chair  has  ruled,  that  when  we  go  back  to 
the  beginning  and  commence  with  the  orignal, 
that  the  first  section  of  the  Finance  Report  is  the 
first  thing  to  be  offered,  and  all  amendments 
offered  to  it  may  be  portions  of  the  report  of  the 
Committee  on  Canals,  but  being  part  and  parcel 
of  the  same  thing,  I  move  it  be  read. 

The  CHAIRMAN— The  Chair  rules  that  the 
gentleman  should  not  call  for  the  reading  at  the 
present  time,  but  will  submit  it  to  the  Commit- 

Mr.  GREELEY— What  is  the  objection  to 
reading  the  whole  article  ? 

The  CHAIRMAN— That  is  not  a  question  for 
the  Chair  to  answer. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  and  it  was  declared  carried. 

The  SECRETARY  then  read  the  report  of  the 
Committee  on  Canals. 

The  SECRETARY  proceeded  to  read  the 
first  section  of  the  report  of  the  Committee  on 
Finance,  as  follows : 

Section  1.  The  outstanding  debts  of  the  State 
and  other  liabilities  for  the  payment  of  whioh 
the  canal  revenues  are  pledged  by  the  terms  of 
the  Constitution  of  1846,  and  the  amendment 
of  1854,  are  the  following,  on  the  1st  day  of 
July,  1867 : 

The  old  canal  debt  of  1846  (so  called), . . .     $3,258,060  00 

The  general  fund  debt, 5,642,652  22 

The   canal  debt  under   amendment   of 

1854 10,807,000  00 

The  floating  canal  debt. 1,700,000  00 

Advances  to  the  canal  debt  sinking  fund 

and  other  canal  purposes,  by  taxation 

since  1846,  and  simple  interest  at  five 

percent, 18,007,289  68 

Making  an  aggregate  of, $39, 414,971  90 

The  debt  of  the  State  for  which  the  canal 

revenues  are  not  pledged  or  liable,  is 

the  bounty  debt  (so  called)  of, 26,944,000  00 

Besides  which  is  the  contingent  debt  of 

the  State,  of, 218,000  00 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Conven- 
tion took  a  recess  until  half-past  seven  o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  sev- 
en o'clock,  when  proceedings  were  resumed. 

Mr.  LAPHAM — Owing  to  the  illness  of  Mr. 
Alvord,  upon  whom  will  devolve  much  of  the 
burden  of  sustaining  the  report  of  the  Committee 
on  Canals,  which,  with  the  report  of  the  Commit- 
tee on  the  Finances  of  the  State,  is  the  special 
order  for  this  evening,  I  move  that  the  consider- 
ation of  those  reports  be  postponed  until  to-mor- 
row, immediately  after  the  reading  of  the  Jour- 
nal. 

The  question  was  put  on  the  motion  of  Mr. 
Lapharo,  and  it  was  declared  carried. 

Mr.  BARNARD — I  move  that  this  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Barnard,  and  it  was  declared  lost. 

Mr.  SHERMAN — I  move  that  the  report  of 
the  Committee  on  the  Militia  and  Military  Officers 


be  taken  up.  General  Morris  was  here  this  morn- 
ing, and  I  presume  he  will  be  here  soon,  or,  if  lie 
is  not,  we  can  rise  and  report  progress. 

Mr.  BARTO— -I  hope  that  that  report  will  not 
be  taken  up  unless  General  Morris  is  here.  Gen- 
eral Morris  may  be  out  of  town,  and  I  hope  the 
report  will  not  be  taken  up  until  he  is  here. 

Mr.  SHERMAN— If  the  gentleman  from  Tomp- 
kins [Mr.  Barto]  does  not  desire  to  have  the  ro- 
port,  taken  up,  I  will  withdraw  the  motion. 

Mr.  S.  TOWNSEND— I  would  suggest  that 
the  Convention  proceed  to  the  order  of  resolu- 
tions. It  is  always  a  prolific  one.  Nodoubt 
gentlemen  have  resolutions  on  the  table  which 
they  desire  to  call  up  for  discussion,  and  it  seems 
to  me  those  resolutions  could  properly  be  dis- 
cussed now. 

The  PRESIDENT— The  Chair  will  call  the 
daily  order  of  business. 

Mr.  HAMMOND  presented  the  petition  of  Ira 
Sayles,  of  Allegany  county,  on  the  subject  of 
education. 

Which  was  referred  to  the  Committee  on  Educa- 
tion. 

Mr.  BEADS  presented  the  petition  of  E.  Rem- 
ington and  1 34  others,  citizens  of  Ilion,  Herkimer 
county,  in  favor  of  separate  submission  of  a  con- 
stitutional clause  prohibiting  the  sale  of  intoxi- 
cating liquors. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  REYNOLDS— I  desire  to  ask  leave  of  ab- 
sence for  my  colleague,  Mr.  Clarke,  who  is  detain- 
ed at  home  by  sickness.  He  expects  to  be  able  to 
be  here  by  Thursday  or  Friday  of  this  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  YERPLANCK — General  Morris  is  now  in 
his  seat. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
the  Militia  and  Military  Officers,  Mr.  HARRIS, 
of  Albany,  in  the  chair. 

The  SECRETARY  proceeded  to  read  the  first 
section  of  the  report,  as  follows : 

Sec.  1.  A  militia  force  shall  be  maintained  in 
order  to  repel  invasion,  suppress  insurrection  and 
to  aid  in  the  enforcement  of  the  laws;  and  for 
this  purpose  all  able-bodied  male  citizens  between 
the  ages  of  eighteen  and  forty-five  years  shall  be 
annually  enrolled  under  such  regulations  as  shall 
be  established  by  law. 

There  being  no  amendments,  the  SECRETARY 
proceeded  to  read  the  second  section,  as  fol- 
lows: 

Sec.  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia 
shall  be  designated  the  National  Guard  of  the 
State  of  New  York ;  its  number  shall  be  fixed 
by  law,  and  it  shall  be  at  all  times  armed,  equip- 
ped and  disciplined.  All  enrolled  persons  not  be- 
longing to  the  National  Guard  shall  constitute  the 
reserve  force.  All  persons  who  shall  have  been  hon- 
orably discharged  from  the  army  or  navy  of  the 
United  States  shall  be,  in  time  of  peace,  exempt 
from  service  in  the  militia ;  and  all  such  inhabit- 
ants of  this  State,  of  any  religious  denomination 
whatever,  as  from  scruples  of  conscience  may  be 
averse  to  bearing  arms,  may  be  exempt  therefrom 
upon  such  conditions  as  may  be  provided  by  law. 
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Mr.  BALLARD — I  move  to  amend  by  inserting 
after  the  words  "  army  and  navy,"  in  the  seventh 
line,  the  words  "or  volunteer  forces  of  the 
United  States."  I  do  this  for  this  purpose :  As 
the  section  now  reads  the  judge-advocate-gen- 
eral, on  the  staff  of  the  Governor  of  this  State, 
construes  the  expression  "  discharged  from  the 
army  or  navy,"  as  meaning  the  regular  army  or 
navy,  .and  consequently  those  who  have  been 
honorably  discharged,  and  who  have  done  meri- 
torious service  in  the  volunteer  force  of  the 
United  States,  no  matter  how  worthy,  are  yet 
subject  to  enrollment  in  the  National  Guard  of  this 
State.  Last  winter  this  same  language  was  em- 
ployed in  the  militia  bill  that  was  introduced  in 
the  Assembly,  and  it  came  before  the  sub-com- 
mittee of  sixteen  in  the  Assembly,  and  this 
amendment  that  I  now  propose  was  then  intro- 
duced into  the  bill,  and  is  now  to  be  found  in  the 
statute  books  of  this  State.  So  that  in  enrolling 
the  militia  there  shall  not  be  that  distinction 
between  the  regular  army  and  the  volunteer  army 
of  the  United  States;  that  persons  who  have 
been  engaged  in  the  volunteer  army  of  the  United 
.States  shall  stand  on  an  equal  footing  as  to  ex- 
emption with  those  of  the  regular  army,  and  it 
will  strike  every  one  in  this  Convention,  I  think, 
that  this  amendment  ought  to  prevail,  for  the 
reason  that  the  section,  as  it  now  stands,  creates 
an  invidious  distinction.  It  exposes  to  enrollment 
and  military  service  in  the  ranks  even  those  who 
have  been  commissioned  in  the  volunteer  service 
of  the  United  States.  They  would  still  be  sub- 
ject to  go  into  the  ranks  of  the  National  Guard 
of  this  State.  That  ought  not  to  be  so.  Hence 
the  language  of  the  amendment  proposed  will  put 
it  beyond  doubt,  exempting  "all  persons  honor- 
ably discharged  from  the  army  or  navy  or  volun- 
teer force  of  the  United  States." 

The  question  was  put  on  the  amendment  of 
Mr.  Ballard,  and  it  was  declared  carried. 

A  count  was  called  for. 

Mr.  BALLARD — My  attention  has  been  called 
to  an  expression  in  the  remarks  appended  to  the 
report  of  the  committee,  showing  that  they  in- 
tended to  reach  these  persous  by  this  language 
that  they  have  used.  But  it  will  be  found  that 
there  was  a  printed  opinion  of  the  judge-advocate- 
general  of  this  State,  sent  broadcast  in  a  circular, 
to  the  effect  that  this  language  I  have  drawn  the 
attention  of  the  Convention  to,  does  not  reach 
volunteer  officers  or  soldiers  of  the  army.  It  is 
confined  to  the  regular  army.  The  amendment  I 
propose  meets  the  purpose  really  intended  by  the 
committee.  It  seems  to  me  this  language  I  have 
suggested  should  be  used  to  leave  no  doubt  on 
the  question.  The  committee  use  this  language 
in  their  remarks : 

"  The  list  of  exemptions  from  the  militia  ser- 
vice has  been  increased  by  adding  such  persons 
as  have  served  in  the  volunteer  service,  army  and 
navy,  or  have  been  honorably  discharged  from 
either." 

Under  the  section  as  it  now  reads,  it  is  precisely 
as  it  stood  in  the4  militia  bill  of  1862,  under  which 
the  opinion  was  given  by  the  judge-advocate- 
general  that  persons  belonging  to  the  volunteer 
force  of  the  United  States  shall  not  be  exempt. 

Mr.  BARTO — I  move  to  amend  by  inserting 


the  words,  "after  one  year's  service."  This 
amendment  of  Mr.  Ballard  exempts  every  one 
mustered  in  or  mustered  out,  although  they  may 
not  have  been  in  service. 

Mr.  BALLARD — I  hope  that  amendment  will 
not  prevail  because  one  year  has  already  elapsed. 
I  understand  the  amendment  to  be  after  they 
served  one  year  in  the  State. 

Mr.  BARTO — After  they  shall  have  served  one 
year  in  the  United  States  forces. 

Mr.  GREELEY— I  hope  the  amendment  will 
prevail,  otherwise  we  may  have  men  called  out 
to  repel  or  repress  a  Fenian  raid  or  an  Indian 
trouble,  or  to  repress  an  Indian  incursion  that 
might  be  threatened  in  the  West.  We  have  often 
our  militia  called  upon  to  serve  for  a  little  while 
in  the  national  service.  I  think  the  amendment 
of  the  gentleman  [Mr.  Barto]  is  exceedingly 
proper. 

Mr.  BARTO — The  section  as  it  now  reads  will 
exempt  a  large  number  of  the  National  Guard  who 
served  one  hundred  days  at  Elmira.  I  propose 
to  add  after  the  words  "  volunteer  forces  "  the 
words  "  who  have  served  one  year." 

Mr.  BALLARD — I  will  state  this  as  a  matter 
of  fact  that  in  the  closing  year  of  the  rebellion 
there  were  several  regiments  which  went  from 
this  State,  and  who  were  immediately  engaged  in 
the  battles  south  of  Petersburg,  including  Five 
Forks,  and  other  engagements  I  cannot  now 
name  (but  they  will  occur  to  the  memory  of 
almost  every  member  of  this  Convention)  they 
were  actually  engaged  at  the  front  and  many  of 
them  were  wounded  for  life,  and  the  war  having 
closed  a  few  days  after  those  battles,  are  now  at 
home,  many  of  them  bearing  their  scars  to  this 
day ;  and  yet  under  this  amendment  would  be  lia- 
ble to  be  enrolled  in  the  militia  of  this  State.  We 
have  many  in  this  State  that  were  taken  to  the 
front  the  last  year  of  the  rebellion  who  were 
wounded  in  those  battles ;  who,  under  this  on** 
year  provision,  would  still  be  liable  to  be  enrolled. 
Now,  in  regard  to  being  called  out  in  time  of 
rebellion,  invasion,  or  to  suppress  insurrection, 
the  exemptions  would  not  apply ;  these  exemp- 
tions in  the  Constitution  apply  to  enrollments  in 
time  of  peace.  I,  therefore,  hope  that  this  amend- 
ment I  have  made  will  prevail  exactly  as  pro- 
posed, because  it  will  then  be  in  accordance  with 
the  language  of  the  present  militia  act  in  this 
State  as  it  now  stands  on  the  statute  books  of 
1867. 

The  question  was  put  on  the  amendment  of  Mr. 
Barto 'to  the  amendment  offered  by  Mr.  Ballard, 
as  amended,  and  it  was  declared  carried. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Ballard  as  amended,  and  it  was  declared 
carried. 

Mr.  VERPLANCK— I  move  to  strike  out  in 
the  third  line  of  the  second  section  the  words 
"its  number  shall  be  fixed  by  law,"  and  insert 
"  its  number  shall  be  30,000."  Early  in  the  ses- 
sion of  this  Convention  I  received  a  letter"  from 
General  William  F.  Rogers,  who  commands  the 
Thirty-first  brigade  of  the  National  Guard  of  this 
State,  and  who  commanded  the  Twenty-first  regi- 
ment of  the  New  York  volunteers  with  great 
efficiency  and  ability  during  ihe  war  of  the 
rebellion — an  officer  who  has  devoted  a  good 
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deal  of  time  to  the  subject  of  the  organization 
of  the  National  Guard.  I  submitted  that  letter 
to  the  Convention ;  it  was  referred  to  the  Com- 
mittee on  the  Militia.  General  Rogers  proposed 
25,000  as  the  number  of  the  National  Guard. 
The,  adjutant-general  of  the  State,  Gen.  Marvin, 
was  of  the  opinion  that  the  number  should  be 
fixed  at  30,000  instead  of  25,000.  I  submit  to 
this  Convention  that  if  we  propose  to  have  a 
militia,  a  National  Guard  armed  and  equipped  at 
the  public  expense,  and  furnished  with  their  arms 
and  tent  equipage,  we  should  fix  the  number  here, 
and  not  leave  it  to  the  Legislature,  because  one 
year  they  may  have  one  number,  another  year 
another  number,  or  perhaps  abolished  altogether.  I 
think,  therefore,  for  the  preservation  of  this  corps 
and  the  efficiency  of  our  militia  system,  that  the  sug- 
gestion of  General  Rogers,  establishing  a  definite 
number,  sustained,  as  I  understand  it  is,  by  the 
opinion  of  the  adjutant-general  of  the  State,  will 
be  adopted  by  the  committee. 

Mr.  MORRIS — According  to  the  report  of  the 
inspector-general  of  the  State  the  number  of  the 
National  Guard  was  52,247,  and  according  to  his 
opinion  this  number  is  not  too  much  for  the  ordi- 
nary exigencies  that  may  arise.  I  submit  that 
the  Legislature,  at  the  proper  time,  when  dangers 
may  threaten,  is  the  best  judge  as  to  the  number 
that  should  be  organized,  armed  and  equipped, 
and  it  is  supposed  that  the  Legislature  has  suffi- 
cient discretion  not  to  have  too  large  a  standing 
force ;  and  inasmuch  as  we  cannot  predict  what 
may  be  the  necessities  for  armed  forces  for  twenty 
years  to  come,  it  seems  to  me  ill  advised  to  limit 
the  number,  and  especially  to  one  so  small. 

Mr.  YERPLANCK— It  will  be  recollected  that 
the  number  of  enrolled  militia  does  not  de- 
pend upon  the  number  of  the  corps  to  be  armed 
and  equipped  at  the  expense  of  the  State.  The 
latter  is  a  nucleus  about  which  a  large  body  of 
militia  force  can  rally  in  times  of  necessity,  and 
I  submit  that  30,000  men  scattered  over  this 
State  in  regiments  are  enough  to  preserve  the 
military  spirit  within  the  State  and  to  educate 
officers  in  military  science.  This  national  guard 
system  will  be  much  better  preserved  by  reduc- 
ing it  to  a  certain  system  as  to  numbers  and 
expense,  than  to  leave  it  uncertain,  depending 
upon  the  caprice  of  the  Legislature.  This  will  not 
take  away  from  the  Legislature  the  power  to 
cause  the  remainder  of  the  militia  to  be  called  out 
if  their  services  should  be  required.  The  war 
has  demonstrated  the  fact  that  American  citizens 
very  soon  become  soldiers,  and  with  all  the  ex- 
perience which  the  officers  who  command  the 
corps  of  30,000  will  have,  and  the  knowledge 
non-commissiened  officers  and  privates  will  ac- 
quire will  enable  a  force  very  soon  to  be  organ- 
ized as  large  as  the  exigencies  may  require,  and  I 
insist,  therefore,  as  a  matter  of  money  that  we 
should  limit  this  force  by  a  constitutional  provi- 
sion, and  to  effect  that  purpose  I  hope  the  com- 
mittee will  adopt  the  amendment  I  have  pro- 
posed. 

Mr.  DUGANNE — I  should  be  very  much  in- 
clined to  favor  this  amendment,  if  we  could  also 
•fix  tiie  relative  future  dangers  which  may  threaten 
the:  State  from  border  or  internal  troubles.  I  fear 
we  cannot  do  so,  and,  therefore,  I  propose,  as  an 
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amendment  to  the  amendment,  to  strike  out,  in 
the  third  line,  the  words  "  its  numbers"  and  insert 
"  the  number  of  regiments  and  the  minimum  force 
of  each  to  be  ;'•'  so  that  it  will  read,  "  the  number 
of  regiments  and  the  minimum  force  of 
each  to  be  fixed  by  law."  My  object 
in  offering  t/uis  amendment  is  that  there  shall 
be  a  certain  number  of  regiments  designated, 
and  that  each  shall  have  a  minimum  foi':e  ir  time 
of  peace,  in  order  that  all  our  regiments  shali  be 
skeleton  regiments,  which  may  be  filled  up  at  any 
time,  in  cajje  of  emergency,  to  the  full  complement 
of  each.  By  this  means  we  may  have  regiments 
scattered  nil  over  the  State,  each  enrolling  its 
minimum,  and  each  capable  of  being  increased  to 
a  maximum  whenever  war  shall  threaten.  Thus 
our  State  forces,  fully  disciplined,  will  be  within 
reach  at  any  time  of  emergency.  It  is  a  subject 
to  which  military  men  have  given  a  great  deal  of 
attention.  I  have  had  a  variety  of  correspondence 
on  the  subject,  and  I  find  a  general  feeling  in 
favor  of  constituting  skeleton  regiments  through- 
out the  State,  with  their  full  complement  of 
officers,  capable  of  being  expanded  into  full  regi- 
ments when  any  emergency  threatens.  I  there- 
fore propose  this  amendment,  so  that  it  will  read, 
u  the  number  of  regiments  and  the  mininum  force 
of  each  shall  be  fixed  by  law." 

Mr.  YERPLANCK— I  would  suggest  to  the 
gentleman  from  New  York  [Mr.  Duganne]  that 
his  proposition  does  not  change  the  section  as  pro- 
posed by  the  committee;  that  the  section  as 
reported  by  the  committee  leaves  this  to  be  fixed 
by  law. 

The  question  was  put  on  the  amendment  of 
Mr.  Duganne,  to  the  amendment  offered  by  Mr. 
Yerplanck,  and  it  was  declared  lost. 

Mr.  E.  BROOKS— I  would  suggest  to  the  gen- 
tleman from  Erie  [Mr.  Yerplanck],  to  meet  the 
objection  raised  by  the  gentleman  from  New  York 
[Mr.  Duganne],  who  foresees  there  may  be  some 
time  or  occasion  when  a  larger  number  than  thirty 
thousand  may  be  required,  that  he  insert  the 
words  "  in  time  of  peace."  That  would  meet  the 
objection  raised,  and  allow  the  Legislature  to 
raise  a  larger  number  in  time  of  war. 

Mr.  YERPLANCK— Certainly ;  I  will  accept 
that. 

The  question  was  put  on  the  amendment  of 
Mr.  Yerplanck,  as  amended,  and  it  was  declared 
lost. 

Mr.  RUMSE  Y— I  offer  this  amendment. 

The  SECRETARY  proceeded  to  read  fhe 
amendment,  as  follows : 

At  end  of  line  three,  section  two,  add  "and 
such  portion  thereof  as  the  Legislature  shall 
direct." 

Mr.  RUMSE  Y — If  we  propose  to  make  a  con- 
stitutional enactment  to  arm,  equip  and  discipline 
the  whole  body  of  the  National  Guard,  it  will,  I 
apprehend,  involve  a  very  heavy  expense  if  the 
number  should  be  large ;  and  it  seems  to  me  we 
should  leave  it  to  the  Legislature  to  fix  the  num- 
ber. Now,  if  we  leave  it  to  the  Legislature,  and 
do  not  make  it  mandatory  upon  them  to  arm  and 
equip  the  whole  of  them,  we  may  perhaps  have 
the  whole  of  them  enrolled  as  the  National 
Guard  and  escape  a  large  item  of  expense  by  not 
having  them  all  equipped. 
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Mr.  C.  0,  DWIGHT— -The  object  stated  by  the 
gentleman,  I  submit,  is  attained  already  in  the 
report  of  the  committee.  The  militia  is  divided 
into  two  parts,  the  active  and  the  reserve  forces. 
It  is  only  the  active  force  which  the  section  re- 
quires should  at  all  times  be  "armed,  equipped 
and  disciplined,"  and  the  number  of  that  active 
force  thus  to  be  armed,  equipped  and  disciplined, 
is  to  be  fixed  by  law,  which  accomplishes  all  that 
the  gentleman  suggests.  The  great  body  of  the 
militia  of  the  State  will  still  remain  the  reserve 
force,  and  will  not  be  armed,  equipped  and  disci- 
plined, but  only  "enrolled. 

Mr.  MORRIS — The  marked  distinction  which 
is  drawn  in  this  report  between  the  National  Guard 
and  the  reserve  militia, .  renders  the  National 
Guard  an  attractive  arm,  and  it  keeps  the  reserve, 
as  its  name  implies,  constantly  on  hand  for  any 
extraordinary  occasion.  If  we  were  to  have  the 
organization  without  the  arming  of  men  and 
equipping  them,  it  would  be  difficult  to  liave  all 
the  necessary  drills  and  parades,  and  there  would 
be  none  of  that  espr.it  du  corps  which  renders  the 
National  Guard  attractive.  I  therefore  submit  that 
the  National  Guard,  unless  armed  and  equipped  as 
herein  designated,  ceases  to  be  the  kind  of  arm 
which  is  intended. 

Mr.  RUMSEY— The  chairman  of  the  Committee 
on  the  Militia  thinks  this .  amendment  ought  not 
to  pass,  I  will  withdraw  it.  I  do  not  know  .much 
about  the  militia. 

Mr.  MORE — I  move  this  amendment  to  the 
second  section : 

Add  after  the  words  "  United  States,"  .in  the 
seventh  line,  the  wprds  "  or  have  paid  commuta- 
tion or  furnished  a  substitute  under  any  act  of 
Congress." 

Mr.  AXTELL — I  hope  that  this  amendment 
will  not  prevail.  T  do  not  wish  to  make  any  ex- 
tended remarks  in  regard  to  it;  but  it  must  strike 
every  gentleman  on  this  floor  that  such  a  provi- 
sion as  this  would  place  men  who  evaded  military 
service  by  commutation  or  by  sending  substitutes, 
oh  a  level  with  the  men  who  went  into  the  field, 
and  bore  the  brunt  of  the  battle,  and  would  thus 
practically  degrade  those  who  have  done  their 
duty,  I  have  some  opinions  of  my  own  with  re- 
gard to  the  plan  of  commutation  and  substi- 
tution which  I  do  not  care  to  express  here.  But 
I  confess  that  at  the  time  I  had  in  general  an  in- 
tense dislike  to  that  whole  plan ;  it  seemed  to  me 
generally  to  be  merely  a  shield  for  cowards.  I 
trust  that  this  amendment  will  not  be  adopted. 

Mr.  SEAVER — It  strikes  me  that  this  amend- 
ment should  not  prevail.  The  committee  will 
perceive  that  there  will  be  a  double  exemption  in 
case  it  shall  be  adopted.  Those  who  paid  their 
commutation  simply  furnished  the  government 
with  the  means  to  procure  substitutes  or  volun- 
teers to  take  their  places  in  the  ranks,  and  for 
this  they  will,  under  this  amendment,  be  exempt. 
Those  who  furnished  substitutes  will  also  be  ex- 
empt ;  so  we  will  have  those  who  paid  commuta- 
tion or  furnished  substitutes  exempt,  and  we  will 
have  those  who  served  in  their  stead  also  exempt, 
thus  giving  us  a  double  exemption,  which  ought 
not  to  be.  The  theory  of  the  government,  in  re- 
spect to  military  service,  is  that  every  man  owes 
the  government  a  personal  service.    He  is  bound 


to  discharge  that  service  in  case  of  emergency. 
If  you  exempt  him  on  account  of  paying  his  three 
hundred  dollars  commutation  or  furnishing  a  sub- 
stitute, you  must  also  exempt  the  man  who  per- 
formed that  service  for  him.  One  or  the  other 
ought  to  be  held  under  the  militia  laws  of  the 
State.  It  strikes  me  that  the  person  who  did  the 
actual  service  is  the  one  entitled  to  the  exemption 
as  provided  in  this  article,  and  I  hope  that  such 
only  will  receive  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  More,  and  it  was  declared  lost. 

Mr.  DUGANNE — I  propose  to  renew,  in  sub- 
stance, my  amendment,  at  the  same  time  endeav- 
oring to  meet  the  purpose  of  the  gentleman  who 
proposed  thirty  thousand  as  the  number  of  the 
National  Guard,  which  I  apprehend  to  be  a  very 
good  number  for  the  minimum  force.  My  amend- 
ment is  as  follows  : 

Strike  out  in  line  three  the  words  "  its  number 
shall  be  fixed  bylaw,  and  insert  "the  number  of 
regiments  in  time  of  peace  shall  be  one  hundred, 
the  minimum  force  of  each  three  hundred  men,  to 
be  located  or  districted  by  law." 

The  question  was  put  on  the  amendment  of  Mr. 
Duganne,  and  it  was  declared  lost. 

Mr.  ROBERTSON—I  move  to  amend  the  sec- 
tion. Strike  out  the  words  "  of  any  religious  de- 
nomination" whatever."  As  the  section  now 
reads  it  is  somewhat  ambiguous.  It  is  doubtful 
whether  it  applies  to  the  inhabitants  of  the  State 
who  may  have  conscientious  scruples  against 
bearing  arms  or  to  those  who  belong  to  religious 
denominations  which  entertain  scruples  against 
and  may  be  averse  to  bearing  arms.  I  see  no 
reason  why  individuals  who  do  not  belong  to  re- 
ligious denominations  should  not  be  equally  ex- 
cused with  those  who  do  belong  to  religious  de- 
nominations. I  apprehend  it  will  be  very  diffi- 
cult in  practice  to  determine  whether  a  party 
belongs  to  a  religious  denomination  in  such  man- 
ner as  to  exempt  him  from  the  provisions  of  this 
law.  I  think  if  the  principle  is  adopted  at  all  it 
should  be  for  every  one  who,  from  scruples  of 
conscience  is  averse  to  bearing  arms ;  it  is  not 
necessary  he  should  belong  to  a  religious  denom- 
ination. For  the  purpose  of  removing  the  ob- 
scurity I  move  to  amend  by  striking  out  the 
words  I  have  stated. 

Mr.  C.  C.  DWIGHT— I  would  like  to  ask  the 
gentleman  how  he  will  ascertain,  in  case  his 
amendment  is  adopted,  what  persons  would  be 
exempt  under  this  section  of  the  Constitution.  I 
submit  it  would  leave  every  man  to  allege  in  his 
own  individual  behalf  scruples  of  conscience,  con- 
cerning which  no  tribunal  would  be  competent  to 
decide.  This  section  as  it  now  stands,  as  it  stood 
in  the  Constitution  of  1846,  was  intended  to 
cover  such  sects  as  the  Quakers,  Shakers  and 
others,  possibly,  who  were  well  known,  histori- 
cally and  otherwise,  to  entertain,  as  an  article  of 
their  religious  belief,  scruples  against  military 
service. 

Mr.  ROBERTSON— In  answer  to  the  gentle- 
man's question,  I  apprehend  it  will  be  just  as  easy, 
if  not  much  easier,  to  ascertain  whether  a  person 
has  scruples  against  bearing  arms,  than  it  will  be 
to  ascertain  whether  he  belongs  to  a  religious 
denomination.  As  this  section  reads  now  it  certain- 
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ly  would  appear  that  the  conscientious  scruples 
which  would  exempt,  were  those  of  inhabitants 
of  the  State,  who  belong  to  religious  denomina- 
tions, and  not  of  sects,  which  profess  to  have  tenets 
averse  to  bearing  arms.  This  I  cannot  believe  to 
have  been  the  intention.  If  so,  I  apprehend  there 
are  certain  sects  in  this  State  which  would  have 
numerous  converts  in  the  course  of  the  future,  if 
by  joining  those  religious  denominations  they 
are  to  be  excused  from  bearing  arms.  If, 
however,  scruples  of  conscience  are  to  belong 
to  the  individual  rather  than  the  denomination 
to  which  he  nominally  belongs,  I  apprehend  that 
can  be  determined  with  just  as  much  ease 
as  whether  he  belongs  to  a  religious 
denomination.  In  the  next  place,  some 
of  the  denominations  which  are  sometimes  called 
religious,  would  be  deemed  by  many  others  irre- 
ligious, and  yet  those  who  belong  to  them  must 
equally  be  excused  from  bearing  arms.  For  if  the 
practices  that  prevail  in  Utah  could  at  any  time 
be  recognized  in  this  State,  persons  might 
be  excused  from  bearing  arms  because 
they  belong  to  that  denomination  of  Mor- 
mons. I  believe  a  religious  denomination 
can  be  got  up  in  a  very  short  time  at  very  short 
notice,  and  a  creed  to  match.  Men  can  easily  get 
up  a  religious  denomination  with  some  declara- 
tion of  principles,  in  something  like  a  religious 
form,  for  the  purpose  of  exempting  themselves 
from  the  obligations  which  they  owe  to  the  State, 
to  serve  it  in  a  military  capacity.  Therefore,  not 
only  for  the  purpose  of  removing  the  ambiguity, 
but  to  enable  the  proper  authorities-  to  determine 
in  each  particular  case  whether  individuals  are 
to  be  required  to  bear  arms  because  they  have 
no  scruples  of  conscience  against  it,  I  move  to 
strike  out  these  words.  If  it  is  the  intention  of 
this  Convention  that  persons  belonging  to  a  re- 
ligious denomination,*,  part  of  whose  tenets  it  is 
that  no  person  ought  to  bear  arms,  shall  not  be 
liable  to  this  duty,  then,  certainly,  some  phrase 
should  be  adopted  which  would  express  more 
clearly  whether  it  is  the  denomination  or  the  par- 
ticular individual  who  is  to  be  excused  from  mili- 
tary service. 

Mr.  C.  C.  D  WIGHT— All  I  desire  to  say  is,  that 
the  language  used  in  this  section  is  precisely  the 
same  as  that  used  in  the  Constitution  of  1846,  and 
that  the  experience  of  twenty  years  in  the  con- 
struction of  that  sectioa  has  shown  no  difficulty 
whatever  in  applying  it  to  cases  that  have  arisen 
under  it. 

Mr.  GREELEY— I  am  in  favor  of  this  amend- 
ment, first,  because  it  shortens  our  proposed  Con- 
stitution, which  is  very  certaiu  to  be  too  long. 
Wherever  you  can  leave  out  a  word  without  in- 
juring the  sense,  I  am  in  favor  of  its  omission. 
Now,  there  is  not  one  object  secured  by  the  sec- 
tion as  reported  that  is  not  equally  secured  by 
this  amendment.  In  the  next  place,  I  am  opposed 
to  introducing  religious  differences  into  our  Con- 
stitution when  it  is  at  all  possible  to  avoid  recog* 
nizing  them.  This  State  is  not  a  theological  State. 
The  desire  is,  very  generally,  to  have  theological 
distinctions  ignored  in  government,  so  far  as  pos- 
sible* In  the  third  place,  an  improper  use  may  be 
made  of  the  exemption.  If  there  be  danger  that 
scruples  of  cowardice  or  scruples  of  laziness  shall 


seek  exemption  from  military  duty,  as  well  as 
scruples  of  conscience,  let  that  danger  be  guarded 
against  in  settling  the  conditions  of  exemption. 
Let  them  be  made  sufficiently  onerous  to  over- 
come that  objection.  I  see  no  good  secured  by 
retaining  these  words,  while  they  seem  to  inti- 
mate that  a  person,  by  belonging  to  a  particular 
religious  denomination,  may  escape  any  public 
duty.  I  am  opposed  to  that,  and,  therefore,  de- 
sire that  these  words  be  stricken  out. 

Mr.  DUG  ANNE— I  am  in  favor  of  the  amend- 
ment, and  I  am  in  favor  of  it  partly  for  the  rea- 
son adduced  by  the  gentleman  from  Westchester 
Mr.  Greeley],  and  partly  because  I  deem  it  a 
cardinal  principle  of  our  theory  and  practice, 
as  a  republican  State,  that  every  citizen  is 
bound  to  bear  arms  when  called  upon,  unless 
disabled,  or  unless  prevented  from  some  cause 
over  which  the  State  can  have  no  jurisdiction.  I 
would  strike  out  "  scruples  of  conscience "  and 
would  make  every  man  who  refuses  to  bear  arms, 
and  who  is  of  the  military  age,  exempt  upon  cer- 
tain conditions.  Probably  those  conditions  would 
embrace  a  fine,  but  the  principle  should  be  recog- 
nized that  every  citizen  is  bound  to  do  his  part  in 
protecting  the  State.  I  am  opposed  entirely  to 
the  exemption  of  invalids  and  disabled  men,  not 
only  from  the  duty  of  bearing  arms,  but  from  the 
duty  of  supporting,  by  money  contributions,  those 
who  do  bear  arms.  A  man  is  now  exempt  by 
law  because  he  is  disabled,  because  he  is  weak  or 
feeble  and  needs  protection;  he  is  ex- 
empted not  only  from  the  duty  he  owes 
the  State  to  defend  that  State,  but  also 
from  the  responsibility  which  ought  to  lie  upon 
him,  to  contribute  toward  the  efficiency  of  those 
who  do  defend  the  State,  and  those  who  do 
protect  the  helpless  and  weak.  I  therefore 
believe  we  should  simply  have  in  this  section 
some  provision  which  will  cover  all  aversion  to 
bearing  arms  without  reciting  anything  at  all 
about  scruples  of  conscience  or  any  other  scru- 
ples. I  should  be,  therefore,  in  favor  of  the 
amendment  to  strike  out  the  words  "  scruples  of 
conscience,"  and  let  it  read  "  opposed  to  bearing 
arms,"  and  then  let  the  man  who  desires  exemp- ' 
tion  have  such  conditions  imposed  upon  him,  as 
shall  make  it  necessary  for  him  either  to  purchase 
bis  exemption  with  money,  or  to  stand  ready  to 
do  service  as  a  military  citizen. 

Mr.  BICKFORD— I  offer  the  following  amend- 
ment: 

Add  after  the  word  "  arms,"  in  the  eleventh 
line,  the  words  "  and  voting." 

I  have  no  sort  of  patience  with  men  who  will 
vote,  and  then  refuse  to  bear  arms.  As  every- 
body knows,  there  is  really  no  force  in  the  ballot 
only  as  there  is  a  bullet  behind  it.  We  are  all 
pledged,  the  force  of  the  State  is  pledged,  to  back 
up  every  man's  vote.  When  the  people  have 
voted,  if  there  is  any  opposition  to  the  officers  who 
are  elected,  the  whole  force  of  the  State  is  pledged 
to  sustain  every  man's  vote,  who  votes  with  the 
majority.  Now  a  man  who  will  vote  for  the  bear- 
ing of  arm*  in  case  the  will  of  the  people  is  re- 
sisted, and  will  then  claim  that  he  has  a  scruple 
against  the  bearing  of  arms  when  he  has  no  scru- 
ple in  voting,  which  implies  the  sanctioning  of  the 
bearing  of  arms,  is  a  quibbling  with  which  I  have 
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no  sort  of  patience.  A  man  should  not  be  ex- 
empted unless  he  stands  aloof  and  says :  "  I  will 
do  nothing  to  aid  the  government ;  I  will  not  vote, 
I  will  not  do  anything  which  shall  compel  other 
people  to  bear  arms.  Then  I  will  claim  exemp- 
tion myself."  Until  he  takes  that  attitude  there 
is  no  sort  of  sense  in  his  claiming  exemption  on 
account  of  scruples  of  conscience. 

The  question  was  put  on  the  amendment  of  Mr. 
Bickford,  and  it  was  declared  lost. 

Mr.  COOKE — I  did  not  intend  to  occupy  the 
time  of  this  committee,  but  I  wish  simply  to  say 
that  I  prefer  the  amendment  suggested  by  the 
gentleman  from  New  York  [Mr.  Duganne]  to  that 
proposed  by  his  colleague  [Mr.  Robertson]  for  the 
reason  that  it  states  the  question  more  directly. 
It  is  less  insidious.  The  effect  of  the  proposed 
amendment,  as  has  been  well  stated  by  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  Dwight],  is  to 
strike  at  the  very  system  of  equipping  and  organ- 
izing the  active  military  force  of  the  State.  Be- 
cause to  exempt  a  man  from  bearing  arms  simply 
because  he  has  conscientious  scruples  is  to  say 
that  he  need  not  bear  arms  at  all  unless  he 
chooses.  I  would  like  to  ask  the  gentleman  who 
moved  this  amendment  how  he  would  fill  up  one 
of  these  skeleton  regiments,  how  he  would  draft 
men  into  it,  or  what  compulsory  measures  would 
be  successful  in  forming  regiments  in  the  active 
militia.  Call  on  a  man,  or  draft  a  man,  and  Ins  ex* 
cuse  is  that  he  "  has  conscientious  scruples  against 
bearing  arms."  and  this  excuse  must  be  allowed. 
This  is  the  effect  of  it.  It  is  more  direct  and 
more  honest  to  say  that  no  man  who  is  averse  to 
bearing  arms  in  the  National  Guard  shall  be 
forced  to  do  so.  It  would  answer  the  purpose 
suggested  by  the  gentleman  from  Westchester 
[Mr.  Greeley]  a  good  deal  better  to  strike 
out  all  of  this  article  relating  to  compulsory 
service  in  the  militia.  It  would  make  the  section 
shorter.  The  next  best  thing  with  a  view  to 
shortening  the  provision,  is  to  strike  out  the  last 
four  lines  of  the  section  which  exempts  any  person 
of  a  religious  denomination,  having  conscientious 
scruples  against  bearing  arms.  I  am  satisfied  to 
take  the  section  as  it  is  reported.  It  is  reported, 
so  far  as  this  matter  is  concerned,  in  the  exact 
language  cf  the  existing  Constitution,  which,  so 
far  as  I  know,  has  worked  well  enough  for  the 
last  twenty  years,  and  I  do  not  know  any  reason 
to  anticipate  any  difficulty  with  it  for  the  twenty 
years  to  come. 

Mr.  KRUM — I  offer  the  following  amendment : 

Strike  out  in  section  two  all  after  the  eightbjine. 

This  amendment,  if  adopted,  strikes  out  all  ex- 
emption on  account  of  conscientious  scruples.  I 
myself  believe  that  no  individual  has  a  right  to 
Tefuso  to  maintain  the  government  of  his  State 
on  account  of  any  conscientious  scruples.  There- 
fore I  move  this  amendment. 

Mr.  GREELEY— I  do  hope  the  gentleman  will 
allow  us  to  have  a  vote  on  the  amendment  of  the 
gentleman  from  New  York  [Mr.  Robertson]. 
Some  fifty  propositions  may  be  offered,  each  one 
of  which  some  gentleman  thinks  is  so  much  better 
than  any  one  preceding.  I  hope  we  shall  be  al- 
lowed to  vote  on  the  amendment  of  the  gentle- 
man from  New  York  [Mr.  Robertson],  then  I  do 
not  care  how  many  amendments  are  offered. 


Mr.  KRUM — For  the  purpose  of  getting  a  vote 
on  the  amendment  suggested  I  will  withdraw  my 
amendment. 

Mr.  GOULD — It  is  well  known  that  there  are 
at  least  two  denominations  in  this  State  who  are 
opposed  to  bearing  arms — the  religious  society  of 
Friends  and  the  religious  society  known 
as  Moravians.  It  is-  no  new  matter 
with  them.  They  have,  ever  since 
their  organization,  professed  to  be  opposed 
to  the  bearing  of  arms.  They  believe  that  their 
religious  duty  absolutely  requires  them  to  abstain 
from  every  form  of  warfare,  under  any  circum- 
stances whatever.  In  times  past  there  has  been 
a  great  deal  of  persecution  of,  and  a  great  deal  of 
suffering  on  the  part  of  those  two  religious  bodies. 
Thoy  are  perfectly  peaceable ;  if  they  are  warned 
to  attend  a  militia  training  they  refuse  to  go  ;  and 
when  the  marshal  comes  to  levy  upon  their  prop- 
erty, if  they  have  nothing  to  seize,  they  take 
their  persons.  In  times  past  every  training 
brought  into  the  jail  its  crop  of  members  of  the 
Society  of  Friends  and  the  Society  of  Moravians 
who  lay  peaceably  and  quietly  imprisoned  until 
men  got  tired  of  keeping  them,  and  then  they 
were  turned  out.  "When  they  had  anything  to  be 
levied  upon  it  is  known  that  they  were  terribly 
victimized.  Those  marshals  who  have  but  very 
little  conscience  know  that  these  men  will  not  in- 
terfere in  any  way — that  they  will  not  resort  to 
law  in  order  to  right  themselves.  The  consequence 
has  been  lhat  large  amounts  of  property  havo 
been  taken  and  sold,  and  there  is  scarcely  an  in- 
stance on  record  where,  if  there  has  been  any 
overplus,  it  has  been  returned.  They  never  seek 
for  it;  they  never  ask  it.  If,  therefore,  this  sec- 
tion is  not  modified  in  its  provisions  they  must 
suffer  a  great  deal.  I  hope  the  same  provisions 
with  regard  to  conscience  which  have  beeu  ob- 
served in  this  State  so  long  will  continue  to  be 
observed.  I  trust  there  will  be  no  steps  back- 
ward in  this  respect.  Tthink  the  fair  name  of 
the  State  will  suffer  if,  after  allowing  this  liberty 
of  conscience,  it  now  turns  around  and  causes  as 
much  suffering  as  will  be  caused  to  the  two  de- 
nominations of  which  I  have  spoken.  I  hope 
the  section  will  be  allowed  to  remain  as  it 
bi  reported  since  it  has  worked  so  well  in 
practice. 

The  question  was  put  on  the  amendment  of  Mr. 
Robertson,  and  it  was  declared  lost. 

Mr.  KRUM — I  renew  my  amendment  to  strike 
out  in  section  2  all  after  the  eighth  line. 

The  question  was  put  on  the  amendment  of 
Mr.  Krum,  and  it  was  declared  lost. 

Mr.  BICKFORD  offered  the  following  amend- 
ment : 

Add  after  the  word  "  whatever,"  in  the  tenth 
line,  the  words  "  whose  discipline  forbids,"  and 
then  strike  out  the  rest  of  the  line. 

This  amendment,  Mr.  Chairman,  will  remove 
any  ambiguity  in  the  matter. 

Mr.  SEAVER—It  strikes  me  that  the  adoption 
of  that  amendment  would  largely  increase  the 
denominations  to  which  the  gentleman  from 
Columbia  [Mr.  Gould]  refers.  We  should  all  be 
joining  the  Friends,  or  becoming  Shakers,  for  the 
purpose  of  getting  into  a  society  whose  discipline 
forbade  bearing  arms. 
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Mr.  GOULD — I  would  merely  say  that  was  not 
the  effect  during  the  last  war,  as  I  happen  to 
Know.    I  do  not  think  that  will  be  the  result. 

Mr.  BICKFORD-— As  it  now  stands,  members 
of  every  religious  denomination  in  the  State,  with- 
out any  exception,  if  they  are  individually  con- 
scientious in  their  opposition  to  bearing  .arms,  are 
exempt  under  this  provision;  but  if  they  belong 
to  a  religious  denomination  whose  discipline  for- 
bids them  to  bear  arms,  there  may  be  a  reason 
why  they  should  be  exempt.  There  is  no  reason 
why  they  should  be  exempt  because  in  their  own 
consciences  they  can  say,  "Although  I  belong  to 
the  Methodist  church,  whose  discipline  does  not 
forbid  bearing  arms,  I  personally  am  opposed  to 
bearing  arms,  having  conscientious  scruples  about 
it."  It  they,  honestly  and  sincerely,  belong  to. a 
denomination  whose  discipline  forbids  the  bearing 
of  arms,  there  is  some  reason  for  it. 

Mr.  WEED — I  move  to  amend,  by  adding  in 
the  eleventh  line,  after  the  word  "therefrom," the 
words,  "  in  time  of  peace." 

A  DELEGATE— That  is  already  in. 

Mr.  WEED — The  gentleman  is  mistaken.  I 
myself  would  prefer  that  the  amendment  of  the 
gentleman  from  Schoharie  [Mr.  Krum]  should 
have  been  adopted;  but  as  there  is  no  object  in 
compelling  Friends  to  go  through  with  the  opera 
tions  described  by  the  gentleman  from  Columbia 
[Mr.  Gould],  in  time  of  peace,  and  trying  to  make 
them  attend  geueral  musters,  and  trainings,  and 
such  operations,  and,  as  he  says,  when  needed 
they  did  do  military  service,  I  have  moved  the 
amendment  to  confine  their  exemption  to  times 
of  peace.  The  Friends  in  this  State,  so  far  as 
my  knowledge  of  them  is  concerned,  should,  and 
I  believe  they  are  willing  to  take  part,  in  time  of 
war,  in  defense  of  the  State  and  of  the  nation, 
and  they  should  not  be  exempt  from  military  duty 
at  that  time.  They  need  not  bear  arms  them- 
selves, but  they  can  pay  or  furnish  substitutes. 
In  our  section  of  the  State,  ihey  certainly  take  an 
active  part  in  politics,  an  active  part  in  the  affairs 
of  the  town,  county  and  State,  and  should,  when 
it  comes  to  the  time  of  war,  be  called  upon  to  aid 
in  the  defense  of  the  State  and  of  the  nation. 
For  that  reason  I  have  moved  to  insert  "in  time 
of  peace,"  after  the  word  "  therefrom,"  in  the 
eleventh  line. 

The  question  was  put  on  the  amendment  of 
Mr.  Weed,  and  it  was  declared  lost. 

Mr.  GROSS — I  offer  the  following  amendment : 

Strike  out  the  last  four  lines  of  section  2,  and 
insert  in  their  place  the  words,  "  and  all  other 
exemptions  therefrom  shall  be  upon  such  condi- 
tions as  may  be  provided  by  law." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gross,  and  it  was  declared  lost. 

Mr.  BEADLE — I  do  not  propose  to  offer  any 
amendment ;  but  I  desire  to  ask  the  chairman  of 
this  committee  in  what  manner  this  division  is  to 
be  macle  between  the  militia  proper  and  the 
National  Guard?  It  states  in  the  section  that 
there  is  to  be  a  division. 

Mr.  JiQltRiS— This  report,  in  order  that  it  may 
ho  properly  understood,istobetaken  as  a  w^ole; 
and  I  think  the  gentleman  .will  be  satisfied,  if  he 
^^#m®  to  read  it  through,  that  the,  proper  dis- 
crimination has  Wen  made  between,  the  National 


Guard  and  the  reserve  forces.  The  National 
Guard  is  made  up  of  those  organizations  already 
formed  and  equipped,  and  recognized  by  law. 
Should  any  addition  be  necessary  in  future,  the 
Legislature  is  hereby  empowered  to  make  such 
additions  and  alterations. 

There  being  no  further  amendments,  the  SEC- 
RETARY proceeded  to  read  the  third  section,  as 
follows : 

Seg.  3.  The  Governor  shall  be  commander-in- 
chief  of  all  the  militia  forces  of  the  State ;  he 
shall  appoint  the  chiefs  of  the  several  staff  de- 
partments, his  aids-de-camp  and  military  secre- 
tary, all  of  whom  shall  hold  office  during  his 
pleasure,  their  commissions  to  expire  with  the 
term  for  whicii  the  Governor  shall  have  been 
elected.  The  Governor  shall  nominate,  and  with 
the  consent  of  the  Senate  appoint  all  general 
officers. 

Mr.  STRATTON— I  offer  the  following  amend- 
ment : 

Strike  out  the  words  "general  officers,"  in  sec- 
tion 3,  and  insert  in  lieu  thereof  the  words 
"  major-generals  and  the  commissary-general." 

As  will  appear  by  the  report  of  the  committee, 
I,  as  a  member  of  that  committee,  dissented  from 
that  part  of  the  report  providing  that  brigade 
commanders  be  appointed  by  the  Governor.  I 
offer  this  amendment  now,  in  this,  place,  for  the 
purpose  of  inserting  the  provision  in  the  Consti- 
tution of  1846,  as  to  the  appointment  of  major- 
generals,  as  it  comes  in  more  properly  here  than 
at  any  other  part  of  the  article.  I  propose,  when 
section  5  is  reached,  to  offer  an  amendment  which 
will  provide  for  the  election  of  officers  as  is  pro- 
vided now  in  the  present  Constitution.  I  was, 
Mr.  Chairman,  taken  somewhat  by  surprise  on 
coming  into  the  chamber  this  evening  to  find  that 
this  article  was  under  consideration.  From  the 
order  of  business,  I  did  not  think  it  could  be 
reached  for  consideration,  for  at  least  one 
week,  and  I  am  therefore  unprepared  for  its 
proper  consideration.  Aside  from  this,  I 
had  this  morning  an  interview  with  my 
colleague  [Mr.  Evarts],  who  is  desirous  to  be 
present  when  this  article  is  considered,  and  wishes 
to  be  heard  upon  this  part  of  the  article  to  which 
I  now  offer  an  amendment.  He,  thinking  prob- 
ably that  the  article  would  not  be  before  the 
Convention  this  evening,  has  left,  as  I  understand, 
for  his  home.  I,  therefore,  in  the  discharge  of 
my  duty,  offer  this  amendment,  and  shall  urge  its 
adoption.  The  first  division  of  the  National 
Guard  feel  a  degree  of  sensitiveness  upon  this 
question  which  probably  may  not  be  generally 
felt.  We  have,  in  the  first  and  second  divisions 
of  the  National  Guard  of  this  State  the  effective 
arm  of  the  military  defense  of  the  State ;  and 
when,  last  winter,  it  was  undertaken  to  amend  the 
law  in  the  Legislature,  under  the  provision  of  the 
Constitution  of  1846 — which  can  be  done  by  a  two- 
thirds  vote — it  was  found  that  the  opposition  from 
the  first  and  second  divisions  was  of  such  great 
weight  that  it  could  not  be  done ;  and  therefore, 
in  the  act  passed  in  the  latter  part  of  April  by 
the  last  Legislature,  the  first  and  second  divisions 
were  excepted— so,  as  it  stands  now,  by  the  Con- 
stitution of  1846  and  by  the  law  passed  last  win- 
ter, major-generals  are  appointed  by  the  Governor 
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and  Senate,  and  brigadier-generals  are  elected  in 
the  first  and  second  divisions,  as  provided  for  in 
the  Constitution,  while  in  all  the  other  parts  of 
the  State,  outside  of  the  first  and  second  divisions, 
they  are  appointed.  The  committee,  as  I  under- 
stand, propose  this :  that  all  general  oifiers  shall 
be  appointed,  and  then  that  the  clause  in  the 
Constitution  of  1 846  be  retained,  providing  that 
this  mode  of  appointment  or  election  may  be 
changed  whenever  the  Legislature,  by  a  vote  of 
two-thirds,  may  so  order.  It  leaves  us,  therefore, 
if  this  article  be  adopted,  as  it  comes  to  us  in  the 
report  of  the  committee,  in  this  way:  that  we  of 
the  first  and  second  divisions  have  got  to  come  to 
the  Legislature  and  get  a  two-thirds  vote  in  order 
to  be  permitted  to  elect  our  brigade  commanders ; 
whereas,  as  it  stands  now,  we  have  that  right  left 
to  us  by  the  Constitution  of  1846  and  by  the  re- 
ceut  action  of  the  people  of  the  State,  as  expressed 
by  •  the  Legislature  of  last  winter?  when  they 
changed  the  law  in  the  other  part  of  the  State, 
and  made  a  significant  exception  of  these  two 
divisions.  The  members  of  the  Notional  Guard 
of  the  first  division  are  gentlemen  who  contribute 
largely  of  their  time  and  means  to  keep  up  that 
splendid  organization  in  our  city  of  New  York, 
and  which  has  rendered  the  State  and  nation 
such  signal  service  It  is  but  simple  justice  to 
them  that  they  should  have  the  right  to  say  whom 
they  will  select  as  their  own  brigade  commanders. 
It  is  a  small  thing  to  grant ;  it  will  be  gross  in- 
justice to  refuse  it.  When  called  into  the  active 
service  of  the  country,  then,  by  the  very  article 
which  the  committee  now  proposes,  and  in  which 
I  concur,  all  the  elections  of  officers  cease,  and  the 
Governor  has  the  full  right  and  the  power  to  appoint 
all  commissioned  officers.  It  ought  to  be  abundantly 
sufficient  for  all  purposes  of  safety  that  the  Gov- 
ernor is  commander-in-chief  and  has  the  appoint- 
ment of  ail  major-generals.  No  harm  can  come, 
therefore,  by  these  military  organizations,  volun- 
teer in  their  nature,  selecting  their  own  brigade 
commanders,  for  they  are  far  better  qualified  to 
select  their  brigade  commanders,  and  if  left  to  the 
exercise  of  the  right  will  make  better  selections 
of  brigade  commanders  for  their  respective  bri- 
gades than  by  any  possibility  any  Governor  would 
be  able  to  do.  I  therefore  hope  that  this  amend- 
ment will  prevail. 

Mr.  MORRIS — This  was  a  point  that  the  com- 
mittee considered  with  great  attention,  and,  not 
satisfied  with  their  own  views  only  on  this  sub- 
ject, took  especial  pains  to  communicate  with 
officers  of  distinction  of  the  National  Guard,  and 
with  the  chiefs  of  the  several  departments  sta- 
tioned here.  That  was  about  the  time,  recently, 
when  the  desire  was  expressed  to  have  brigadier- 
generals  elected.  But  in  a  conversation  which  I 
had  this  very  day  with  the  adjutant-general  of 
the  State,  he  informed  me  that  the  opposition  to 
the  appointment  of  brigadier-generals  in  the 
National  Guard  had  been  entirely  withdrawn, 
with  the  exception  of  one  of  the  present  brigade 
commanders.  Subdivision  2  cf  section  218  of  the 
addenda  reads:  "The  commander-in-chief  shall 
appoint  and  commission  brigadier-generals  of 
brigades  in  the  several  divisions  of  the  State, 
except  in  the  first  and  second,  whenever  vacan- 
cies ex>Bt,  or  whenever  they  may  occur."    The 


law  as  it  now  exists,  therefore,  empowers  the 
Governor  to  appoint  brigade  commanders,  except 
in  the  first  and  second  divisions.  It  would,  of 
course,  be  very  improper  for  the  Constitution  to 
discriminate  between  brigades  or  divisions.  The 
rules  should  be  of  a  general  character,  and  as 
this  rule  of  appointment  applies  to  six  divisions, 
and  the  exception  exists  only  in  two,  the  general 
rule  is  to  appoint  the  brigade  commanders.  There 
is,  however,  a  saving  clause  which  enables  this 
mode  of  creating  the  brigade  commanders  to  be 
changed,  provided  the  exigencies  of  the  service 
may  warrant  such  change.  I,  therefore,  hope 
that  this  amendment  will  not  prevail. 

Mr.  EOLGER — I  wish  to  ask  a  question  of  the 
chairman  of  the  committee  [Mr.  Morris],  why  the 
usage  in  regard  to  the  office  of  commissary-gen- 
eral, which  -was,  under  the  present  Constitution, 
to  be  filled  by  the  recommendation  of  the  Gover- 
nor, by  and  with  the  advice  and  consent  of  the 
Senate,  has  been  changed,  and  why  the  change 
is  made  that  that  officer  shall  give  no  security 
hereafter. 

Mr.  MORRIS — The  principle  is  well  recognized 
in  military  life  that  each  commanding  officer  should 
appoint  his  aids  and  staff  officers.  The  associa- 
tion between  the  Governor  and  the  commissary- 
general  of  subsistence  is  so  intimate,  that  there 
must  be  harmony  of  action.  It  is  therefore  re- 
garded as  highly  desirable  that  the  Governor 
should  appoint  this  officer.  The  question  concern- 
ing security  has  been  left  for  the  Legislature  to 
determine.  It  was  not  thought  advisable  to  put 
more  in  this  article  than  was  deemed  absolutely 
indispensable. 

Mr.  BALLARD — "When  this  subject  was  before 
the  Legislature  last  winter,  in  the  amendments  to 
the  militia  bill  the  provision  was  inserted  that  the 
Governor  should  commission  major-generals  as 
well  as  brigadier-generals.  It  was  opposed,  and 
I  think  every  member  from  the  city  of  New  York 
was  especially  opposed  to  it.  It  was  opposed  by 
members  from  the  interior  of  the  State,  on  the 
ground  that  it  was  more  in  accordance  with  the 
genius  of  our  government  that  brigadier-generals 
should  be  elected,  instead  of  being  appointed,  and 
now,  they  are  elected  by  the  field  officers  of  the 
regiments.  They  know  best  whom  they  desire 
for  brigadier-generals ;  and  it  is  a  system  which 
has  been  in  operation  not  only  during  the  exist- 
ence of  the  Constitution  of  1846,  but  the  Consti- 
tution which  preceded  that,  and  it  has  worked 
well.  It  has  created  no  disturbance,  but  it  has 
been  in  accordance  with  public  sentiment,  that 
brigadier,  generals  should  be  elected  instead  of 
being  appointed.  I  therefore  hope  that  this  arti- 
cle will  be  confined  in  •  its  operation,  so  far  as 
appointments  to  military  offices  are  concerned,  to 
major-generals  and  the  commissary-general,  leav- 
ing brigadier-generals  to  be  elected,  as  tbey  have 
been  heretofore,  instead  of  being  appointed.  I 
therefore  hope  that  the  amendment  of  the  gentle- 
man from  New  York  [Mr.  Stratton]  will  prevail. 
The  discussion  last  winter  led  to  a  change  in  the 
militia  bill,  so  that  major-generals  are  appointed  by 
the  Governor,  while  brigadier-generals  are  left  to 
be  elected  by  the  brigades. 

Mr.  SB  AVER— I  agree  with  the  majority  of 
the  committee  in  regard  to  the  manner  of  appoint 
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tng  brigade  commanders.  I  hold  it  to  be  sub- 
versive of  military  discipline  and  prejudicial  to  the 
service  to  elect  any  officer.  In  time  of  active 
service,  that  method  of  choosing  officers  is  always 
as  it  must  necessarily  be,  abandoned.  The  article 
<which  we  submit  provides  for  the  giving  up  of 
that  method  in  respect  to  all  officers  whenever 
the  militia  shall  be  called  into  active  service.  It 
cannot  be  otherwise.  We  do  not  propose  to  leave 
it  to  a  colonel  of  a  regiment,  or  to  a  civilian,  to  go 
^through  his  command  electioneering  for  the  pur- 
pose of  getting  promotion  to  the  office  of  brigadier- 
general.  If  it  is  so  left  he  will  often  resort  to 
political  artilices  and  chicanery  in  order  to  obtain 
the  coveted  position ;  and  obtaining  it  thus  he 
will  go  into  office  hampered  and  trammeled  with 
pledges  and  obligations  to  his  subordinate  officers 
which  will  render  him  inefficient  in,  if  not  totally 
unfit  for,  the  command.  I  trust,  for  the  good  of 
the  service,  and  in  order  that  the  militia  may  be, 
what  it  always  should  be,  the  strong  right  arm  of 
the  government  whenever  the  necessities  of  the 
State  shall  demand  its  services,  that  this  method 
of  appointing  the  commanding  officers  of  brigades 
may  be  adopted  here  and  retained  in  the  organiza- 
tion of  the  militia  of  this  State. 

Mr.  STRATTON— But  one  word  in  answer  to 
the  gentleman  from  Franklin  [Mr.  Seaver],  who 
has  just  taken  his  seat.  He  thinks  it  will  be  sub- 
versive of  the  discipline  of  the  military  if  the  can- 
didates for  the  office  of  brigadier-general  are  to 
go  through  their  respective  commands  electioneer- 
ing for  votes  for  that  office.  That  it  will  lead  to 
parties,  etc.  There  is,  Mr.  Chairman,  no  politics 
in  our  National  Guard,  and  the  only  way  in  which 
politics  can  be  inaugurated  in  the  National  Guard 
is  by  adopting  the  report  of  this  committee.  Then 
candidates  for  the  office  of  brigadier-general  will 
turn  politicians,  and  seek  those  who  are  nearest 
to  the  Governor  in  all  political  relations,  in  order 
to  get  this  very  appointment,  which  they  could 
not  get  by  the  votes  of  the  officers  of  their  respec- 
tive brigades.  No  ;*  it  is  for  the  purpose  of  keep- 
ing the  National  Guard  aloof  from  politics,  that  I 
urge  this  amendment.  Let  the  officers  of  the  Na- 
tional Guard  choose  their  own  commanders,  and 
party  politics  will  never  mar  the  order  or  disci- 
pline of  our  military  service. 

Mr.  T.  W  D WIGHT— I  rise  simply  for  the  pur- 
pose of  suggesting  that  the  consideration  of  this 
section  be  postponed  for  the  present.  This  I  do 
out  of  regard  to  my  friend,  Mr.  Evarts,  who  is 
specially  intrusted  with  the  advocacy  of  the  in- 
terests of  the  National  Guard  in  the  city  of  New 
York.  It  was  entirely  unexpected  to  him  that 
this  question  would  come  on  at  this  time ;  there- 
fore I  propose  that  we  pass  over  this  section,  for 
the  purpose  of  considering  the  others,  the  fourth, 
fifth,  and  sixth.  I  would  therefore  move  that  the 
committee  rise  and  report  progress. 

The  CHAIRMAN— The  Chair  will  state  that 
the  section  can  be  passed,  and  the  object  can 
afterward  be  attained,  by  moving  an  amendment 
generally. 

The  question  was  put  on  the  motion  of  Mr.  T. 
W,  Dwight,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on  the 
amendment  of  Mr.  Stratton,  and  it  was  declared 
lost,  on  a  division,  by  a  vote  of  35  to  35. 


SEVERAL  DELEGATES— There  was  no  quo- 
rum voting. 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
there  is  a  quorum  present.  Gentlemen  will  please 
vote  on  one  side  or  the  other. 

Mr.  VERPLANCK— The  usual  course  in  this 
State  has  been  to  elect  brigadier-generals  by  the 
field  officers  of  the  regiments  comprising  the  bri- 
gade —  that  is,  the  colonels,  lieutenant-colonels 
and  majors ;  and  it  seems  to  me  that  these 
officers  are  very  proper  persons  to  select  the 
officers  to  command  their  brigades.  It  has  been 
said  very  properly  by  the  gentleman  from  New 
York  [Mr.  Stratton],  that  if  you  desire  to  keep 
this  arm  of  the  government  out  of  politics,  you 
must  adopt  this  amendment.  The  committee 
cannot  fail  to  see  that  in  the  several  regiments 
comprising  a  brigade,  the  colonels,  lieutenant-col- 
onels and  majors,  will  be  influenced  in  all  proba- 
bility by  military  considerations.  1  have  had  the 
honor  to  be  a  militia  general  for  many  years  in 
this  State,  aud  I  have  never  known  politics  to 
enter  into  elections  of  militia  officers.  If  you 
change  the  mode,  and  determine  that  brigadier - 
generals  shall  be  appointed  at  Albany  by  the 
Governor,  we  all  know  how  such  appointments 
will  be  made  —  active  politicians  in  tne  several 
brigade  districts  make  the  applications  and  con- 
trol the  Governor  in  reference  to  these  appoint- 
ments. All  the  appointments  made  at  Albany 
have  been  political;  and  we  know  that  all 
the  appointments  to  be  made  here  will  be  political. 
I  therefore  hope  that  the  committee  will  adopt 
this  very  proper  and  very  just  amendment. 

Mr.  BALLARD— One  word  in  regard  to  ths 
section  before  us.  It  seems  to  me  that  it  is  un- 
necessary and  impolitic  that  this  Convention 
should  make  a  change  not  called  for.  There  has 
been  no  murmuring  in  reference  to  the  Constitu- 
tion in  regard  to  this  point.  This  matter  of  the 
election  of  brigadier-generals  is  one  about  which 
there  is  a  great  deal  of  sensitiveness  wherever  a 
uniformed  militia  exists,  where  regiments,  bri- 
gades and  divisions  are  fully  armed,  equipped  and 
uniformed,  and  where  they  take  a  local  pride  in 
sustaining  the  militia  organization.  They  have 
had  the  privilege  of  selecting  their  brigadier-gen- 
erals. They  are  elected  by  their  field  officers,  as 
they  are  called ;  that  is,  the  colonel,  lieutenant- 
colonel  and  major  of  each  regiment  in  the  brigade. 
It  has  been  said  by  the  gentleman  on  the  other 
side  of  the  chamber  [Mr.  Seaver]  that  it  would 
leave  open  a  field  for  electioneering  and  for  all  sorts 
of  contrivances  to  obtain  a  promotion  to  the  posi- 
tion of  brigadier-general.  I  submit  to  the  con- 
sideration of  this  Convention  whether  it  is  true. 
I  submit  that  the  field  officers  of  each  regiment 
composing  a  brigade  are  the  persons  who  hate 
the  best  knowledge  in  regard  to  the  matter. 
They  have  exercised  this  right  for  a  series  of 
years  and  it  has  worked  well,  and  it  is  not  well  to 
change  it  now  in  the  Constitution  that  we  are 
framing  here,  to  be  submitted  to  the  people  next 
November,  and  draw  down  upon  it  an  opposition 
unnecessary  and  unwise,  and  one  that  had  better 
not  be  incurred.  We  had  better  leave  the  selec- 
tion where  it  now  is,  with  the  field  officers  of  the 
regiments  to  elect  their  brigadier-generals,  and 
leave  the  major-generals  and  the  commissary-gene- 
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ral  to  be  appointed  by  the  Governor,  as  the  practice 
now  is. 

Mr.  MORRIS — It  seems  to  me  very  proper  in 
time  of  peace,  that  officers  of  regiments  should  be 
elected  by  members  of  regiments,  and  this  article 
so  provides ;  but  a  moment's  reflection  will  show 
the  difficulty  of  making  proper  elections  for  bri- 
gade commanders  throughout  the  State  of  Hew 
York.  The  order  issued  from  the  adjutant- 
general's  office  on  the  3d  of  January,  1867, 
divides  the  State  of  New  York  into  division  dis- 
tricts; and  those  districts  again  into  brigade 
districts,  some  of  which  are  composed  of  three 
and  four  counties.  For  example^  the  thirteenth 
brigade  district  comprises  the  counties  of  Ful- 
tOn,  Hamilton,  Montgomery,  and  Schenectady; 
the  eighth  brigade  district  comprises  the 
counties  of  Greene,  Sullivan  and  Ulster;  the 
tenth,  Columbia,  Rensselaer  and  the  first  assembly 
district  of  "Washington  county.  The  others  are 
similarly  divided.  Now,  in  an  election  for  a  bri- 
gade commander,  the  field  officers  would  necessari- 
ly have  to  go  to  the  point  of  rendezvous  at  their 
own  expense  ;  it  might  often  occur  that  only  a  few 
Would  be  present,  and  that  those  who  were  would 
be  the  especial  friends  of  some  candidate  for  of- 
fice. There  is,  therefore,  a  practical  difficulty  in 
this  mode.  The  law  as  it  now  stands,  and  which 
has  been  the  result  of  experience,  provides  that 
the  different  brigade  commanders  shall  be  ap- 
pointed by  the  Governor,  except  in  two  divisions. 
A  law  was  passed  last  winter  making  exceptions 
in  the  case  of  the  first  and  second  divisions ;  but 
this  special  law  is  not  now  so  popular  as  it  was ; 
and  I  understand-that  only  one  brigade  command- 
er in  'the  first  division  is  in  favor  of  it.  Military 
organizations  are  very  different  from  other  organi- 
zations ;  and  it  often  happens  that  the  man  most 
popular  is  the  man  least  suited  for  a  high  military 
position.  Popularity  is  gained  by  oyster  suppers, 
by  a  certain  amount  of  leniency  toward  military 
transgressions,  by  winking  at  military  neglects ; 
and  the  man  who  performs  his  duty  faithfully  and 
exacts  the  same  on  the  part  of  others,  sometimes 
renders  himself  obnoxious  by  such  a  course.  It  is, 
therefore,  important  that  a  general  officer  should 
be  rendered  superior  to  any  such  considerations.  In 
an' election  nobody  is  responsible.  If  the  Govern- 
or appoints  a  person  who  is  incompetent  for  office 
there  is  then  an  important  official  who  can  be  held 
directly  responsible  for  the  action ;  and  he  could 
not  do  a  more  unwise  thing  than  to  appoint  a  gen- 
tleman as  a  brigadier-general  not  fully,  qualified  to 
peftbrrn  the  duties  of  that  high  office.  Governors 
ordinarily  are  politic  men,  and  they  seek  to  make 
seiebtioMs  which  will  give  satisfaction,  not  only  to 
their  constituents,  but  to  the  military  arm  of  the 
sefvice.  It  seems  to  me,  therefore,  that  the  report 
as  it  now  stands  is  better  than  the  amendment 
o&ered. 

'Mr.lDtTG ANNE— -While  I  recognize  the  pro- 
priety of  the  commander-in-chief  having  all  the 
general  appointments  in  his  power,  to  be  exercised 
at  lits  discretion,  in  order  to  preserve  the  disci- 
pline di>the  National  'Guard,  I  still  believe.that, 
m'#cWda!BcVwitfr  oar  popular-  system,  we  should 
ifofifa  jfre&  'deal  of  attention  to  the  wishes  of 
tfiose^oy^as  citizens,  are '  called  *  upon  to  consti- 
tute the^atibnaj  Guard.    I  saw  in  the  Herald  of 


to-day  that  a  meeting  is  called  for  in  New  York 
city,  this  evening,  in  order  to  allow  an  expression 
of  sentiments  on  this  very  subject.  The  adver- 
tisement reads  as  follows : 

"  In  the  report  of  the  Committee  on  Militia  of 
the  Constitutional  Convention  it  is  recommended 
that  the  elective  rights  of  regimental  and  field 
officers  as  they  now  exist  be  withdrawn,  and  that 
the  brigade  commanders  shall  be  appointed  by 
the  commander-in-chief.  This  action  is  almost 
identical  with  that  attempted  at  the  last  meeting 
of  the  Legislature,  and  which  was  deemed  so 
obnoxious  by  the  National  Guard  throughout  the 
State.  Every  member  of  the  National  Guard,  wheth- 
er officer  or  private,  is  deeply  interested  in  the  pre- 
servation of  the  elective  system,  and  keeping  a 
door  open  to  himself  through  which  he  may  ob- 
tain that  reward  by  promotion  at  the  hands  of 
his  fellow  guardsmen  to  which  by  his  soldierly 
qualities  he  may  be  entitled ;  and  it  should  not  be 
lost  sight  of  that  withdrawal  of  the  elective  rights 
from  regimental  field  officers  creates  a  precedent 
for  the  same  withdrawal  being  extended  through- 
out the  other  grades.  A  meeting  of  the  officers 
will  be  held  on  Tuesday  evening,  Au- 
gust 27,  at  8  o'clock,  at  the  armory 
of  the  Twelfth  Regiment  (by  permission),  corner 
Fourth  street*  and  Broadway,  at  which  all  who 
are  opposed  to  the  above  change  of  system  are 
invited  to  be  present. 

(Signed)        "  LLOYD  ASPINWALL, 
"Brigadier-General, 
"  President  State  Military  Association. 

"New  York,  August  24,  1867." 

Now,  sir,  a  meeting  is  called,  in  order  to  discuss 
this  subject  in  New  York.  This  is  signed  by  the 
President  of  the  State  Military  Association.  J 
say  it  is  no  more  than  right  that  we  should  pass 
over  this  section  in  order  to  give  these  gentlemen 
an  opportunity  to  be  heard  in  their  meeting,  and 
also  to  give  their  representatives  on  this  floor,  on 
whom  they  have  depended,  to  state  their  cause 
correctly,  an  opportunity  to  present  their  argu- 
ments before  this  Convention ;  and  I  hope  that 
this  amendment  will  either  be  adopted,  or  that  we 
shall  pass  over  the  entire  section  and  give  the 
friends  of  the  amendment  an  opportunity,  at  an- 
other time,  to  hear  it  more  fully  discussed. 

Mr.  GREELEY—We  have  been  asked,  since 
the  day  this  Convention  first  met,  to  postpone  and 
delay  and  protract,  and  now  we  are  within  a  fort- 
night of  the  time  we  are  going  to  adjourn  [laugh* 
ter],  with  our  work  half  done,  we  are  asked  to  wait 
for  gentlemen  not  here  to-night,  who  want  to  ex- 
press their  opinion  on  matters  which  have  been 
before  them  ever  so  long.  I  do  pray  this  Conven* 
tion  to  go  forward  with  this  work  and  the  article 
in  some  way. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Stratton,  and  it  was  declared  adopted,  by  a 
vote  of  .50  to  31. 

The  SECRETARY  then  proceeded  to  read  the 
fourth  section,  as  follows : 

Sue.  4.  General  officers  shall  appoint  their  o*ro 
staff  officers,  who  shall  hold  office  during  the 
pleasure  of  such  general  officers,  but  their  com- 
missions shall  expire  with  the  commissions  of  the 
officers  appointing  them.  All  officers  of  the  mili- 
tia shall  be  commissioned  by  the  Governor,  and  no 
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somniissioned  officer,  except  those  who  hold  office 
during  the  pleasure  of  the  Governor  or  of  general 
officers,  shall  be  removed  from  office  unless  fey  the 
Senate,  on  the  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  removal  is 
recommended,  or  by  the  sentence  of  a  general 
court-martial.  All  commissions  shall  expire  in 
ten  years  from  their  dates,  except  those  of  the 
National  Guard  reserves. 

There  being  no  amendment  to  the  fourth  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
fifth  section,  as  follows : 

Sec.  5>  Company,  commissioned  and  non-com- 
missioned officers  shall  be  chosen  by  the  writ- 
ten votes  of  the  members  of  their  respective  com- 
panies ;  and  field  officers  of  regiments  and  separ- 
ate  battalions  by  the  written  votes  of  the  com- 
missioned officers  of  their  respective  regiments  or 
separate  battalions;  but  whenever  the  militia 
shall  be  in  active  service  such  right  of  election 
shall  be  suspended  and  all  commissioned  officers 
shall  be  appointed  by  the  Governor,  and  non-com 
missioned  officers  by  the  regimental  or  separate 
battalion  commanders,  on  the  recommendation  of 
their  company  commanders.  Regimental  and 
separate  battalion  commanders  shall  appoint  their 
own  staff  officers.  All  officers  not  specified  in 
this  article  shall  be  appointed  as  may  be  prescrib- 
ed by  law ;  and  in  case  the  election  and  appoint- 
ment of  militia  officers  in  the  manner  directed  by 
this  article  shall  not  be  found  conducive  to  the 
improvement  of  the  militia,  the  Legislature  may 
change  the  same  bylaw,  provided  two-thirds  of  the 
members  elected  to  each  house  shall  concur  therein. 

Mr.  STRATTON— I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows  : 

Strike  out  section  5  down  to  and  including 
the  word  "law,"  in  line  thirteen,  and  insert  "mil- 
itia officers  shall  be  chosen  as  follows  : 

Mr.  STRATTON— This  is  the  amendment  to 
which  I  alluded  when  I  proposed  the  amendment 
to  section  3.  It  becomes  necessary  now,  as  that 
amendment  has  been  adopted.  It  is  substantially 
section  2  of  the  military  article  of  the  Convention 
of  1846. 

Mr.  MORRIS— If  J  understand  the  gentleman 
from  New  York  [Mr.  Stratton],  he  proposes  to 
omit  these  words,  "But  whenever  the  militia 
shall  be  in  active  service,  such  right  of  election 
shall  be  suspended,  and  all  commissioned  officers 
shall  be  appointed  by  the  Governor,  and  non-com- 
missioned officers  by  the  regimental  or  separate 
battalion  commanders  on  the  recommendation  of 
their  own  commanders."  Do  you  propose  to  strike 
that  out  ? 

Mr.  STRATTON— I  propose  to  strike  out  all 
of  section  five,  from  the  beginning  down  to  and 
including  the  word  "law,"  in  line  thirteen  of  that 
section,  and  insert  the  amendment  which  J  pro- 
posed. I  have,  however,  no  objection  to  the ^pro- 
vision for  the  appointment  of  officers  whenever 
the  militia  shall  be  in  active  service. 

IfovC.  CDWIGHT— I  propose,  as. ajubstitute 
for.  ,tne  amendment  offered  by  the  gentleman 
fromJtaw  York  [Mr.  Stratton],  ta. insert 4ft»r<the 
wwl  "baiMtw*  in  the  JSfth  line.- the  words* 
"  and  brigadier  .generals  by  the  commissioned  offi- 
cer* of  .tkeur  respective  brigades." 
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•  Mr.  STRATTON— I  accept  the  amendment. 

Mr.  MORRIS — I  suggest  to  the  gentleman 
from  Cayuga  [Mr.  C.  C.  D  wight]  that  he  say 
"  field  onicers,"  as  in  the  present  Constitution. 

Mr.  C.  C.  D WIGHT— It  should  be  "field 
officers  of  their  respective  brigades." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Stratton,  as  amended  on  the  suggestion  of 
Mr.  C.  C.  Dwight,  and  it  was  declared  carried. 

There  being  no  further  amendments  to  the  fifth 
section,  the  SECRETARY  proceeded  to  read  the 
sixth  section,  as  follows: 

Sec.  6.  In  the  organization  of  the  National 
Guard,  the  Legislature  shall  provide  for  including 
therein  a  list  of  reserve  officers  to  be  com- 
posed of  officers  of  the  National  Guard,  of  not 
less  than  ten  years'  service  in  the  same  grade, 
and  of  officers  honorably  discharged  from  the 
volunteer  service  of  the  llnited  States,  who  may 
be  citizens  of  this  State.  They  may,  upon  appli- 
cation, be  commissioned  by  the  Governor,  with 
rank  equal  to  the  highest  held  by  them,  by  brevet 
or  otherwise,  in  the  National  Guard  or  United 
States  volunteers,  and  they  may  be  assigned  to 
such  service,  and  be  entitled  to  such  privileges 
and  exemptions  as  the  Legislature  shall  by  law 
provide. 

Mr.  BICKFORD— I  offer  the  following  amend- 
ment: 

Add  at  the  end  of  section  6  the  words  "  ex- 
cept exemption  from  taxation  on  property  owned 
or  possessed  by  them." 

There  is  a  great  deal  of  complaint  among  the 
people  that  officers  and  members  of  the  National 
Guard  are  exempted  to  a  considerable  amount 
of  property  from  taxation.  I  am  aware  that  ex- 
emption depends  at  present  upon  the  action  of 
the  Legislature,  it  being  not  expressly  provided 
for  in  the  Constitution,  at  least  such  is  my  im- 
pression. This  proposed  article,  of  the  Constitu- 
tion looks  a  little  toward  the  exemption  of  a 
certain  class  of  officers  from  taxation.  I  think 
the  principle  is  wholly  wrong,  and  that  the  peo- 
ple are  very  averse  to  exempting  members  of  the 
National  Guard  from  taxation  for  the  reasons 
simply  that  they  are  members  of  the  National 
Guard.  The  principle  is  wrong.  All  the  property 
of  all  the  citizens  of  the  State  should  be  liable  to 
taxation,  without  any  exemption  whatever.  If 
it  is  desired  to  pay  members  of  the  National 
Guard,  either  officers  or  privates,  any  or  all  of 
them,  let  them  be  paid,  and  let  all  the  property 
of  the  State  be  taxed.  For  instance,  a  member 
of  an  artillery  company  is  exempt  to  the.  amount 
of  one  thousand  dollars,  when  the  property  is 
not  assessed  to  over  two-fifths  of  its  real  value. 
This  is  felt  by  the  people  to  be  a  very  great. bur- 
den and  grievance.  A  member  of  a  cavalry 
company  is  also  exempted  a  thousand  dollars; 
the  members  of  an  infantry  company  are  $s> 
empted  to  the  amount  of  five  hundred  dollars  on 
their  assessed  valuation.  I  am  very  desirous  that 
there  should  not  be  incorporated  in  the  Constitu- 
tion anything  which  Jooks  like  (exemption  <& 
which  may  authorize  an  ^emp&pn  of/aj?y|>@r- 
tion  of  the  National  Guard  from  taxation  on  t&eir 
property.  I  hope,  therefore,  that  this  iajnj»nd- 
ment  may  .prevail.  ''..'. 

Kr.  AXTJEIIr-J  quite  agree  with  the  gejafl* 
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man  from  Jefferson  [Mr.  Bickford]  in  regard  to 
exemptions.  I  do  not  think  any  class  of  persons 
should  be  exempted  or  that  their  property  should 
be  exempted  from  taxation ;  but  this  I  think  is 
not  the  place  in  which  to  forbid  that  exemption ; 
therefor©  I  hope  the  gentleman  will  withdraw  his 
amendment.  It  cannot  be  reached  unless  in  its 
appropriate  place. 

Mr.  BICKFORD— I  would  inquire  where  the 
proper  place  would  be  ?  Here  is  where  I  find  it 
occurring.  Here  is  the  place  where  the  plaster 
should  be  made  to  fit  ths  sore. 

Mr.  AXTELL — The  Committee  on  the  Powers 
and  Duties  of  the  Legislature  has  reported  a 
section  which  covers  this  case. 

Mr.  BICKFORD —Why  not  incorporate  it 
here  ?    Here  is  the  place  to  provide  the  remedy. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  LANDON— I  offer  a  substitute  for  the 
whole  article. 

Mr.  RUMSEY — I  have  an  amendment  which  I 
desire  to  offer  to  this  section  before  a  substitute 
is  offered  for  the  article. 

The  CHAIRMAN— The  amendment  will  be  re- 
ceived. 

Mr.  RUMSEY — I  move  to  strike  out  the  last 
two  lines  of  this  section.  I  make  this  motion  for 
the  reason  that  those  two  lines  are  entirely  useless 
there.  The  Legislature,  unless  they  are  restricted 
from  exercising  the  power  given  them  in  these 
two  lines,  have  the  right  to  exercise  it  if  they 
choose  to  do  so.  They  retain  all  legislative  power 
not  expressly  taken  from  them.  I 

Mr.  C.  C.  DWIGHT— I  think  the  object  of  this 
section,  or  of  this  clause,  is  entirely  misconceived 
by  the  gentleman  who  offered  this  amendment 
[Mr.  Rumsey]  as  well  as  the  gentleman  from 
Jefferson  [Mr.  Bickford].  There  is  no  such  "  Af- 
rican in  the  hedge,"  as  the  gentleman  seems  to 
think.  The  only  intention  of  this  clause  is  to 
authorize  the  Legislature,  in  organizing  this  re- 
serve force,  to  grant  to  the  officers  thus  retired 
from  active  service  such  privileges  in  respect  to 
the  honors  and  dignities  to  which  they  should 
be  entitled,  and  the  badges  and  insignia  which 
they  should  be  entitled  to  wear,  and  such  ex- 
emptions from  active  service  as  they  might  pre- 
scribe by  law. 

Mr.  RUMSEY— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Is  there  any  doubt  that 
the  Legislature  have  the  right  to  do  that  unless 
the  Constitution  takes  away  from  them  the  power 
to  do  it?  There  is  no  use  in  giving  it  to  them. 
It  is  an  inherent  right  in  the  Legislature,  arising 
from  the  fact  that  they  have  all  legislative 
power. 

Mr.  C.  C.  DWIGHT— Then  this  provision  can 
do  no  hurt.  If  the  gentleman  will  read  the  whole 
article  he  will  see  the  point  which  he  does  not 
evidently  now  discover.  It  is  provided  by  a  pre- 
vious section  of  this  article  that  no  commission  in 
active  service  shall  last  for  more  than  ten  years ; 
that  every  officer  shall  go  out  of  commission  in 
the  active  force  at  the  end  often  yean ;  and  this 
section  is  Intended  to  provide  a  retired  list,  as  it 
is  called  in  the  regular  army  of  the  United  States, 
upon  which  the  names  of  officers  thus  retired  from 
active  service  may  be  borne  as  honorably  as  on 


the  rolls  of  the  active  service  of  the  State,  and 
this  clause  is  intended  as  a  very  harmless  permis- 
sion to  the  Legislature  to  give  to  the  officers  thus 
retired  such  privileges  in  respect  to  titles,  honors 
and  dignities,  and  such  exemptions  from  active 
service,  as  they  may  by  law  provide.  Another 
object  of  this  section  is  to  have  a  force  of  expe- 
rienced officers  always  at  hand  who  may  be  called 
into  active  service  to  meet  any  emergency  or  exi- 
gency, but  who  shall,  in  ordinary  circumstances, 
be  exempted  from  active  service. 

Mr.  BICKFORD— It  is,  indeed,  very  possible 
that  this  provision  might  be  construed  as  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  Dwight]  has  in- 
terpreted it ;  but  it  is  certainly  capable  of  a  very 
different  construction.  I  certainly  did  not  under- 
stand it  as  he  explained  it,  and  I  am  certain  it 
would  not  strike  the  common  mass  of  minds  in  the 
light  in  which  he  puts  it.  If  he  intended  merely 
that  they  should  be  exempted  from  active  service, 
it  would  be  very  proper,  but  as  it  stands  now,  it 
is  such  privileges  and  exemptions  as  the  Legisla- 
ture shall  provide. 

Mr.  C.  C.  DWIGHT— Will  the  gentleman  give 
way  a  moment  ?  A  delegate  has  suggested  an 
amendment  which  I  have  no  objection  to,  and 
which  I  presume  no  other  member  of  the  com- 
mittee will  have  any  objection  to,  which  I  think 
will  avoid  all  ambiguity.  It  is  to  insert  the  word 
"  military"  before  the  words  "  privileges  and  ex- 
emptions," in  the  last  line. 

Mr.  BICKFORD— Would  the  word  "military" 
apply  to  exemptions  as  well  as  privileges  ? 

Mr.  C.  C.  DWIGHT— Yes,  sir.  I  offer  it  as  an 
amendment. 

Mr.  FERRY — I  would  ask  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight],  in  order  to  avoid  all 
doubt  and  criticism,  as  he  proposes  to  amend  it, 
and  insert  after  the  word  "  exemption"  the  words 
"from  service"  there  would  then  be  no  ambi- 
guity about  it  ? 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  C.  C.  Dwight,  and  it  was  declared 
carried. 

Mr.  YERPLANCK— I  am  averse  to  occupying 
the  attention  of  the  committee  so  often,  but  I 
move,  as  this  is  a  military  question  and  must  be 
fought  through,  to  amend  the  second  section 
by  inserting  after  the  words  "its  numbers  shal1 
be  fixed  by  law,"  the  words  '  but  shall  not  exceed 
thirty-six  thousand  in  time  of  peace." 

The  CHAIRMAN— The  Chair  will  suggest  that 
the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]  is  now  pending 

The  question  was  then  put  on  the  amendment 
of  Mr.  Rumsey,  and  it  was  declared  lost. 

Mr.  VERPLANCK— I  propose  to  amend  the 
second  section  by  inserting  after  the  words  in  the 
third  line,  "  its  numbers  shall  be  fixed  by  law," 
the  words  "but  shall  not  exceed  thirty-six  thou- 
sand in  time  of  peace."  When  I  received  the  com- 
munication from  General  Rogers,  which  I  have 
before  alluded  to,  and  which  proposed  25,000  as 
the  number  of  the  National  Guard,  to  be  armed 
and  equipped  at  the  expense  of  the  State,I  sub- 
mitted it  to  the  chairman  of  this  committee,  and 
he  told  me  he  would  consult  the  adjutant-general 
on  the  subject.  He  afterward  informed  me  he 
had  consulted  the  adjutant-general,  and  that  the 
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adjutant-general  thought  twenty-five  thousand 
was  not  enough,  but  that  the  number  should  be 
thirty  thousand,  and  I  understood  the  chairman 
of  this  committee  to  say  he  would  be  satisfied  to 
fix  this  number  at  thirty  thousand,  so  I  rested  in 
peace  and  wrote  to  my  friend  General  Rogers  that 
the  adjutant-general  and  the  chairman  of  this 
committee  were  satisfied  with  the  number  of 
thirty  thousand.  I  was  qui$e  surprised  this  eve- 
ning to  find  it  was  left,  by  the  report  of  the  stand- 
ing committee,  to  the  Legislature,  to  fix  the  num- 
ber. I  have  no  doubt,  if  I  had  written  to  General 
Rogers,  who  had  this  matter  in  charge,  so  far  as 
the  west  is  concerned,  that  there  was  difficulty  or 
doubt  about  this  question,  I  should  have  received 
further  communication  and  information  from  him. 
The  chairman  of  the  committee  says  to-night  he 
did  think  that  would  be  a  proper  thing  to  do,  but 
that  he  had  since  changed  his  mind.  It,  of  course, 
is  a  surprise  to  me  and  a  surprise  to  the  gallant 
goneral  whom  I  represent 'in  this  Convention.  I 
know  it  is  a  hard  thing  to  contend  with  the  chair- 
man of  this  committee.  His  devotion  to  the  coun- 
try and  to  her  interest  during  the  war  has  made 
him  so  popular  that  his  report  will  probably  be 
carried  through  the  committee.  We  have  sixty 
counties  in  the  State  and  thirty-six  thousand 
will  give  to  each  county  six  hundred  men,  quite 
as  many  men  as  the  State  of  New  York  should 
arm  and  equip  for  the  purpose  proposed.  The 
number  enrolled  in  the  cities  of  New  York 
and  Brooklyn  at  the  present  time  in  the  Na- 
tional Guard  is  about  sixteen  thousand,  |and 
giving  to  New  York  and  Brooklyn  all  the  men 
they  have  enrolled  it  would  leave  twenty  thousand 
for  the  balance  of  the  State,  which  would  give  to 
each  county  about  three  hundred  and  fifty  men  to 
be  armed,  equipped  and  disciplined.  I  submit 
that  this  number  is  quite  sufficient,  that  the  ex- 
pense will  be  large  enough  with  this  number  of 
men,  and  I  hope  that  if  it  is  left  to  the  Legislature 
to  fix  the  number  the  Convention  will  limit  the 
number  to  thirty-six  thousand  men  in  time  of  peace. 

Mr.  MORRIS. — When  the  distinguished  gen- 
tleman [Mr.  Yerplanck]  commenced  his  remarks 
I  was  about  to  rise  to  a  point  of  order,  for  I 
understood  it  had  already  been  decided  by  the 
committee  to  leave  the  number  to  be  fixed  by  the 
Legislature,  but  after  the  handsome  compliment 
he  has  just  paid  me  it  strikes  me  it  would  be 
very  improper  to  rise  to  such  a  point.  [Laughter.] 

The  question  was  then  put  on  the  amendment 
of  Mr.  Yerplanck,  and  it  was  declared  lost. 

Mr.  BALLARD — I  move  that  ■•  the  committee 
do  now  rise  and  report  the  article  to  the  Con- 
vention and  recommend  its  adoption. 
••  Mr.  LANDON — I  now  offer  a  substitute  for  the 
entire  article,  which  I  would  like  to  have  sub- 
mitted to  the  committee. 

The  SECRETARY  proceeded  to  read  the  substi- 
tute of  Mr.  Landon,  as  follows : 

"  The  Legislature  shall  provide  by  law  for  the 
designation,  enrollment,  organization,  equipment, 
and  discipline  of  the  militia  forces  of  the  State." 

Mr.  LANDON — I  am  not  a  military  man  but 
I  offer  this  substitute  for  two  reasons.  First,  be- 
oatise  I  like  its  brevity,  and  second,  its  flexibility. 
The  article  reported  by  the  committee  consists 
of  details  and  would  be  very  proper  were  this 


body  a  Legislature  engaged  in  the  perfection  of  a 
military  bill.  If  the  Legislature  should  make  a 
mistake  in  the  matter  of  details,  the  errors  of 
one  year  might  be  corrected  by  the  amendments 
of  the  next ;  but  if  we  insert  these  details  in 
the  Constitution,  and  if  it  is  adopted,  they  may 
remain  unchangeable  for  the  next  twenty  years, 
despite  the  demands  of  time  and  the  suggestions 
of  experience;  but  with  this  simple  provision, 
whatever  experience  may  demand,  can  easily  be 
supplied  by  the  Legislature. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Landon,  and  it  was  declared  lost. 

Mr.  HADLEY — I  offer  an  amendment  to  the 
third  section.  It  is  to  insert  after  the  the  third 
section  the  language  of  the  Constitution  of  1846, 
requiring  the  commissary-general  to  give  se- 
curity. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment of  Mr.  Hadley  as  follows  : 

"The  commissary-general  shall  give  security 
for  the  faithful  execution  of  the  duties  of  his* 
office  in  such  manner  and  amount  as  shall  be  pre- 
scribed by  law." 

Mr.  HADLEY — I  have  heard  no  good  reason 
advanced,  and,  in  fact,  I  did  not  hear  the  answer 
made  by  the  chairman  of  the  committee  [Mr. 
Morris],  who  reported  this  article,  to  the  question 
that  was  put  to  him.  I  find  that  language  in  the 
Constitution  of  1846.  It  has  been  there  for 
twenty  years,  during  war  and  during  peace,  and 
I  know  of  no  good  reason  why  it  should  not  re- 
main there  still.  A  large  amount  of  property 
passes  through  the  hands  of  the  commissary- 
general,  and  it  seems  to  me  entirely  proper  that 
he  should  give  security. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hadley,  and  it  was  declared  carried. 

Mr.  BICKFORD — I  offer  this  amendment  as  an 
additional  section. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Sec.  7.  The  Legislature  may  provide  for  paying 
the  National  Guard  of  the  State  while  engaged 
in  active  service  or  in  drilling;  but  no  person 
shall  be  exempted  from  taxation  by  reason  of  his, 
belonging  to  the  National  Guard. 

Mr.  MORRIS — It  seems  to  me,  Mr.  Chairman, 
this  is  not  a  matter  pertinent  to  the  Constitution, 
and  that  it  should  be  left  to  the  Legislature.  Tho 
law  of  the  State  provides  amply  for  all  such  mat- 
ters. p 

The  question  was  then  put  on  the  amendment 
of  Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  SE  A  YER—I  would  like  to  suggest  a  verb*! 
alteration  here,  merely  as  regards  the  wording  of 
section  5.  It  is  to  strike  out  the  word  "com- 
pany," in  the  first  line,  and  insert  the  word  "  the," 
and  after  the  word  "officers,"  in  the  second  line, 
insert  the  words  "of  companies,"  so  that  it  will 
read,  "  The  commissioned  and  non-commissioned 
officers  of  companies." 

The  CHAIRMAN—The  amendment  will  be 
made  unless  there  be  objection. 

Mr.  BALLARD — I  move  that  the  committee  do 
now  rise,  and  report  the  article  to  the  Conven- 
tion and  recommend  its  adoption. 

The  question  was  put  on  the  motion  of  Mr. 
Ballard,  and  it  was  declared  carried. 
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Whereupon,  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  BALLARD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Militia  and  Military  Officers,  and  had  gone 
through  with  the  same,  and  made  sundry  amend- 
ments thereto,  and  had  instructed  their  chairman 
to  report  the  article  to  the  Convention  and  recom- 
mend its  adoption. 

Mr.  LANDON— I  offer  the  substitute  for  the 
entire  article  which  I  offered  in  the  Committee  of 
the  Whole. 

The  PRESIDENT— The  Secretary  will  refer 
to  it. 

Mr.  GREELEY — I  move  the  previous  question 
ob  the  adoption  of  the  article. 

Mr.  VERPLANCK— What  will  be  the  effect  of 
that? 

The  PRESIDENT— It  cuts  off  all  other  amend- 
ments except  the  one  under  consideration. 
.  Mr.  VERPLANCK— I  desire  to  renew  my 
amendment,  which  I  consider  an  important  one, 
and  which  is  so  considered  by  gentlemen  through- 
out the  State. 

The  question  was  put  on  the  motion  of  Mr. 
Greeley  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  30  to  52. 

The  PRESIDENT  announced  the  question  to 
be  on  the  adoption  of  the  substitute  offered  by  Mr. 
Landon. 

Mr.  LANDON — Upon  that  I  ask  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  substitute  of 
Mr.  Landon  and  it  was  declared  lost,  by  the  fol- 
lowing vote : 

Ayes— Messrs.  Andrews,  Beokwith,  Bickford, 
E.  P.  Brooks,  J.  Brooks,  Cooke,  Corbett,  Endress, 
Ferry,  Folger,  Fowler,  Garvin,  Gerry,  Grant, 
Greeley,  Hand,  Hardenburgh,  Hiscock,  Hitchcock, 
Kernan,  Krum,  Landon,  M.  H.  Lawrence,  Lee, 
Ludington,  MerwiD,  Murphy,  A.  J.  Parker,  Pot- 
ter, Rathbun,  Robertson,  Schell,  Schoonmaker, 
Sheldon,  Spencer,  Tappen,  Weed,  Young — 38. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Ar- 
cher, Axtell,  Ballard,  Barker,  Barto,  Beadle,  Bow- 
en,  E.  Brooks,  Cheritree,  Church,  Clinton,  Coch- 
ran, Conger,  Curtis,  Duganne,  C.  C.  D wight,  Far- 
num,  Field,  Fuller,  Gould,  Graves,  Hadley,  Ham- 
mond, Harris,  Houston,  Kinney,  Lapbam,  A. 
Lawrence,  Mattice,  McDonald,  Morris,  Opdyke, 
Paige,  President,  Prindle,  Prosser,  Reynolds, 
Ramsey,  Seaver,  Stratton,  Strong,  Tilden,  S. 
Townsend,  Van  Campen,  Van  Cott,  Verplauck, 
Wales,  Wickham,  Williams — 51. 

Mr.  ROBERTSON — I  move  that  the  Conven- 
tipn  disagree  with  the  report  ©f  the  oommittee, 
so  far  as  to  strike  out  of  the  second  section,  m 
the  ninth  and  tenth  lines,  the  words,  "of  any 
religious  denomination  whatever."  I  would  not 
press  this  now,  being  desirous  at  all  times  to 
spare  the  time  of  the  house,  particularly  at  so 
late  an  hour  this  evening,  did  I  not  find  out  in 
the  course  of  the  discussion  pjreviously jiad,  when 
this  subject  was  discussed  in  the  Committee  ef 
the  Whole,  that  the  amendment  which  I  proposed 
then,  and  which  I  now  x^new,.  strikes  at  a  greater 


error  in  the  Constitution  of  this  State  than  I  had 
at  first  supposed.  I  had  at  first  supposed  that 
that  section  merely  went  so  far  as  to  relieve  indi- 
vidual who  had  scruples  of  conscience  against 
hearing  arms  from  serving  their  country  in  a  mili- 
tary capacity.  I  find  from  the  discussion  of  gen- 
tlemen here,  that  it  is  supposed,  that  it  aims  at 
the  religious  liberty  of  this  State,  and  gives  to 
certain  religious  denominations,  preferences  which 
are  not  accorded  to*  others,  so  that  a  religious 
denomination  which  shall  assume  as  a  tenet  some- 
thing which  relates  to  the  question  of  bearing 
arms,  shall  have  a  preference  over  all  other  denom- 
inations m  the  State,  so  that  while  individuals  who 
entertain  conscientious  scruples,  and  do  not  belong 
to  such  religious  denominations,  shall  be  deprived 
of  the  privilege  which  is  granted  by  this  section,  and 
it  shall  be  only  accorded  to  those  who  belong  to 
such  religious  denominations.  I  think  that  distinc- 
tion palpably  gives  to  such  religious  denominations 
the  benefit  of  having  accessions  to  their  numbers 
who  are  desirous  of  escaping  military  duty.  I 
mean  to  say  nothing  of  *the  tenets  of  the  two 
sects  which  have  been  brought  up  as  examples, 
the  Moravians  and  the  Society  of  Friends.  I  mean 
to  say  nothing  of  the  heroism,  if  it  may  be  so 
called,  of  those  who  have  endured  the  persecu- 
tion of  the  tax  gatherer  and  have  been  incar- 
cerated in  order  to  avoid  military  duty.  But  I 
mean  to  say  that  individuals,  who  belong  to  every 
religious  denomination  or  to  none,  have  au  equal 
right  to  be  exempted  from  bearing  arms  if  they  en- 
tertain conscientious  scruples  as  if  they  belonged  to 
the  Moravian  Brethren  or  the  Society  of  Friends.  I 
ask  why  the  Baptists,  or  the  Presbyterians,  or  the 
Episcopalians,  or  the  Catholics,  or  even  those  who 
have  not  attached  themselves  to  any  religious  de- 
nomination whatever,  are  not  equally  entitled  to  this 
exemption  with  the  Shakers,  or  any  other  denomina- 
tion which  chooses  to  embody  among  their  tenets 
that  of  hostility  to  encountering  the  enemies  of 
their  country  in  battle,  and  I  therefore  persevere 
in  offering  this  amendment,  because  I  consider  it 
absolutely  essential  to  strike  out  from  our  consti- 
tution everything  which  appears  to  have  the 
slightest  appearance  of  prescribing  religious  tests 
or  conferring  religious  privileges,  and  I  therefore 
propose  that  they  be  struck  out,  and  I  ask  the 
ayes  and  noes  upon  it. 

Mr.  GjREELEY — I  move  the  previous  question 
on  the  article  to  take  effect  after  this  amendment. 

The  CHAIRMAN  — -  The  motion  is  not  in 
order. 

The  question  was  then  put  on  the  amendmentof 
Mr.  Robertson,  and  it  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  Bickford,  E.  Brooks,  J.  Brooks, 
Chesebro,  Curtis,  Duganne,  Endress,  Farmun, 
Field,  Fowler,  Garvin,  Gerry,  Graves,  Greeley, 
Hand,  Hardenburgh,  Hitchcock,  Kinney,  M.  H. 
Lawrence,  Opdyke,  President,  Prosser,  Rath- 
bun,  Reynolds,  Robertson,  Schell,  Sheldon,  Spen- 
der, Stratton,  Tappen,  Tilden,  Van  Campen, 
Verplanck,  Weed,  Young— 36. 

Nop—  Messrs.  A.  F.  Allen.  N.  M.  Allen, 
Andrews,  Archer,  Axtell,  Ballard,  Barker,  Barto, 
Bfw^le,  Beckwifo  £e)l,  Spwea,  E.  P.  Brook*, 
QJMa&rse,  QBajtaa,  Cochran,  toger, .  CooM  Cor- 
topiiQ.C.  Dwight,  Fe$ry,  folger,  Gould,  Grant» 


1229 


Hadley,  Hammond,  Hiscock,  Houston,  Kernan, 
Krum,  Landon,  Lapham,  A.  Lawrence,  Lee,  Lud- 
dington.  Mattice,  McDonald,  Merwin,  Morris, 
Paige,  A.  J.  Parker,  Potter,  Priudle,  Rurnsey, 
Schoonmaker,  Seaver,  Strong,  S.  Townsend,  Van 
Cott,  Wales,  Wiekham,  Williams— -52. 

Mr.  GREELEY — I  move  the  previous  question. 
We  shall  be  without  a  quorum  in  a  lew  momenta. 

Mr.  YERPLANCK — I  renew  the  amendment  I 
had  the  honor  to  move,  in  Committee  to  insert 
after  the  words  "  fixed  by  law  "  the  words  "  not 
to  exceed  thirty-six  thousand  in  time  of  peace." 

Mr.  RUMSEY — I  move  the  previous  question 
on  the  whole  article. 

The  question  was  then  put  on  tho  motion  of 
Mr.  Rurnsey  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  question  on 
the  amendment  of  Mr.  Yerplanck. 

Mr.  YERPLANCK— I  call  for  the  ayes  and  noes. 

A  sufficient  number  having  seconde'd  the  call^ 
the  ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Yerplanck,  and  it  was  declared  lost,  by  the 
following  vote : 

Ayes — Messrs.  A  F.  Allen,  Archer,  Axteil, 
Biekford,  E.  Brooks,  E.  P.  Brooks,  J.  Brooks, 
Ghesebro,  Church,  Fa  mum,  Field,  Folger,  Garvin, 
Gerry,  Greeley,  Hand,  Hardenburgh,  Kernan, 
Krum,  Lapham,  M.  H.  Lawrence,  Lee,  Ludiogton, 
McDonald,  Potter,  Prosser,  Rathbun,  Robertson, 
Schell,  Schoonmaker,  Tappen,  Yerplanck,  Weed, 
Wiekham,  Young — 35. 

Noes — Messrs.  N.  M.  Allen,  Andrews,  Ballard, 
Barker,  Barto,  Beadle,  Beckwith,  Bergen,  Bowen, 
Cheritree,  Clinton,  Coehran,  Conger,  Cooke,  Cor- 
bett,  Curtis,  Duganne,  C.  C.  Dwight,  Endrens, 
Ferry,  Fowler,  Grant,  Graves,  Hadley,  Hammond, 
Hiscock,  Hitchcock,  Houston,  Kinney,  Landon, 
A.  Lawrence,  Mattice,  Merwin,  Morris,  Opdyke, 
Paige,  A.  J.  Parker,  President,  Prindle,  Reynolds, 
Rurnsey,  Seaver,  Spencer,  Stratton,  Strong,  Til- 
den,  S.  Townsend,  Yan  Campen,  Yan  Cott,  Wales, 
Williams— 53. 

The  question  was  then  put  on  the  article  as 
amended,  and  it  was  declared  adopted. 

The  PRESIDENT— The  article  is  adopted  and 
referred  to  the  Select  Committee'tn  Revision. 

Mr.  BICKFORD— Is  it  not  in  order  to  move  an 
additional  section  ? 

The  PRESIDENT— It  is  not. 

Mr.  AXTELL— I  move  that  this  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr.  Ax- 
tell,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Wednesday,  August  28?  1867. 

The  Convention  met  at  10  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  E.  B.  RUSSELL. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  WEED— I  ask  leave  of  absence  for  Mr. 
Carpenter,  of  Dutchess,  for  the  remainder  of  thU1 
week,  on  account  of  sickness. 

There  being  no  objection,  leave  was  granted. 

Mr.  HAND— I  ask  an  indefinite  leave  of  ab- 
sence for  Mr.  Corning,  who  is  unable  to  get  out 
of  his  room  on  account  of  sickness. 


There  being  no  objection,  leave  was  granted. 

Mr.  BELL  presented  the  petition  of  thirty  elect- 
ors of  Pittsford,  in  the  county  of  Monroe,  for  an 
amendment  to  prohibit  the  sale  of  intoxicating 
liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors 

Mr.  MERRILL  presented  the  petition  of  sixty- 
one  citizens  of  Wyoming  county  praying  that  the 
Legislature  may  be  prohibited  from  donating 
money  for  sectarian  purposes. 

Which  was  referred  to  the  Committee  of  the 
Whole". 

Mr.' WAKEMAN  presented  the  petition  of  sun- 
dry citizens  of  Genesee  county  praying  that  pro- 
vision may  be  made  by  this  Convention  whereby 
the  corporation  known  by  the  name  of  "  The  Re- 
gents Of  the  University  of  the  State  "  shall  cease 
to"  exist. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  FOWLER  presented  two  petitions  against 
sectarian  and  charitable  donations  by  the  Legis- 
lature. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  presented  the  petition  of  C. 
T.  Miller  and  others  in  relation  to  the  observance 
of  the  Sabbath. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  ROBERTSON,  from  the  Committee  oia  the 
Powere  and  Duties  of  the  Legislature,  submitted 
a  minority  report,  as  follows : 

The  undersigned  do  not  assent  to  the  section 
of  the  report  which  prohibits  the  donation  of 
moneys  for  charitable  purposes,  by  the  legislative 
and  local  authorities!  as  framed  in  the  report. 
The  memorials  which  have  been  presented  to  the 
Convention,  seem  to  indicate  that  the  crying  evil 
sought  to  be  remedied  is  the  donation  of  moneys 
for  sectarian  purposes,  by  means  of  which,  it  is 
charged,  unjust  discriminations  are  made.  If 
such  complaints  be  well  founded,  the  causes 
thereof  should  be  removed,  but  the  sections  pro- 
posed by  the  majority  of  the  committee  in  refer- 
ence to  this  subject,  seem  to  us  too  broad  and 
'Sweeping.  The  projects  of  biennial  sessions  of 
the  Legislature,  and  of  the  establishment  of  a 
cotarfc  of  claims,  are  so  new  and  have  been  so 
little  the  subject  of  discussion,  that  at  present  we 
are  unprepared  to  decide  upon  their  expediency 
or  recommend  their  adoption.  We  are  willing  to 
submit  those  matters  to  the  consideration  of  the 
Convention,  reserving  the  privilege  of  taking 
Sttch  action  in  regard  thereto  as  we  may  think 
proper.  The  undersigned  also  object  to  that  sec- 
tion which  provides  for  the  formation  of  corpora- 
tions except  by  general  law.  Many  objections  to 
this  provision  Will  doubtless  suggest  themselves 
to  the  minds  of  members  of  the  Convention.  We 
think,  also,  that  as  there  are  a  large  number  of  cor- 
porations created  by  special  charter,  and  having 
special  powers,  the  clause  prohibiting  the  Legis- 
lature from  altering  or  extending  the  powers  of 
corporations  except  by  general  law,  might  operate 
prejudicially  upon,  and  ought  not  to  be  applied  to 
such  corporations. 

The  undersigned  do  not  concur  iu  the  reasons 
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given  by  the  majority  of  the  committee  for  refus- 
ing to  embrace  in  their  report  any  provisions 
bearing  on  the  subject  of  legislative  interference 
with  the  government  of  cities,  namely,  that  ir 
their  judgment  the  committee  had  no  jurisdiction 
or  cognizance  of  such  matters.  The  undersigned 
do  not  admit  the  force  of  the  objection.  Resolu- 
tions bearing  upon  this  very  subject  have  been 
referred  by  the  Convention  to  this  committee,  and 
have  been  considered  by  them.  We  think  that 
the  subject  is  within  our  control,  and  that  it  is  our 
duty  to  call  the  attention  of  the  Convention  to  it. 
The  undersigned  are  in  favor  of  inserting  in  the 
Constitution  clauses  which  shall  prohibit  the  Leg- 
islature from  again  evading  the  clear  provision  of 
the  Constitution,  and  usurping  authority  not  de- 
signed to  be  conferred  upon  it.  We  recommend 
the  adoption  of  provisions  which  shall  prevent  the 
Legislature  from  altering  the  civil  divisions  of  the 
State,  and  from  uniting  one  division  of  the  State 
with  another,  or  part  of  another,  thereby  creating 
an  anomalous  district  or  division,  and  thus  secur- 
ing to  itself  the  power  of  creating  new  offices  not 
known  to  the  Constitution,  and  of  selecting  the 
Individuals  to  fill  such  offices,  at  the  expense  of 
the  rights  of  the  people.  We  object  to  the  exer- 
cise by  the  Legislature  of  the  power  to  create 
commissions  and  local  boards  to  exercise  munici- 
pal powers  within  the  territorial  limits  of  any  of 
the  cities  of  the  State,  or  to  confer  the  appoint- 
ment of  the  officers  to  fill  such  boards  and  com- 
missions npon  the  Executive  of  the  State.  These 
boards  and  commissions  are  noc  necessary,  are 
not  required,  and  are  adverse  to  the  interests  of 
the  localities  over  which  they  are  created ;  they 
are  expensive,  and  largely  increase  taxation ;  they 
are  made  the  instruments  of  advancing  partisan 
and  political  interests,  and  are  objectionable  for 
many  other  reasons. 

If  these  or  similar  local  boards  and  commissions 
are  to  be  retained,  they  #hould  be  so  only  upon 
the  condition  that  the  officers  thereof  shall  be 
elected  by  the  people,  or  appointed  by  the  elected 
authorities  of  the  city  within  which  their  duties 
and  powers  are  to  be  exercised  and  performed. 
It  may  not  be  out  of  place  to  call  the  attention  of 
the  Convention  to  some  facts  connected  with  the 
history  of  the  legislation  of  the  State  on  the  sub- 
ject above  referred  to.  In  1857,  the  Legislature, 
by  act  of  April  15  th  of  that  year,  created  what  is 
now  known  as  the  board  of  metropolitan  police, 
and  placed  the  power  of  selecting  the  commis- 
sioners in  the  hands  of  the  Executive  of  the  State. 
The  question  of  the  constitutionality  of  the  law 
came  before  the  court  of  appeals,  in  the  case  of 
the  People,  etc.,  against  Draper  and  others,  whicli 
will  be  found  reported  in  15  New  York  Re- 
ports, page  538.  The  ground  of  unconstitutional- 
ity claimed  was,  that  the  existing  Constitution 
provided  that  all  city  or  county  officers  should  be 
elected  by  the  people  of  the  city  or  county,  or  ap- 
pointed by  the  authorities  thereof  as  the  Legisla- 
ture might  declare  or  direct,  and  that  these  commis- 
sioners so  created  were  in  fact  city  or  county  offi- 
cers, anr*  that  if  not,  then  that  the  act  was  uncon- 
stitutional for  the  reason  that  the  Legislature  had 
ao  right  to  create  new  and  anomalous  divisions  of 
the  State.  That  court  held  that  there  was  nothing  in 
the  Constitution  which  prevented  the  Legislature 


from  uniting  a  city,  county,  town  or  village  with 
some  other  of  such  divisions,  or  part  or  parts  of 
such  divisions,  and  that  a  new  district  would 
thereby  be  created,  the  officers  of  which  would  be 
neither  county,  city,  town  or  village  officers,  but 
would  be  officers  of  such  new  districts,  and  there- 
fore could  be  elected  or  appointed  in  such  man- 
ner as  the  Legislature  should  direct. 

It  will  thus  be  seen  that  if  the  Legislature  add 
any  territory,  no  matter  how  small,  to  the  terri- 
tory of  any  city,  county,  town  or  village,  they 
create  a  new  district,  and  that  by  this  device  the 
Legislature  may  deprive  the  people  of  the  original 
locality  of  the  power  of  electing  such  officers  or 
of  having  them  appointed  by  the  local  authorities 
thereof.  In  the  exercise  of  this  jurisdiction  the 
Legislature  has,  since  1857,  united  different 
counties  or  parts  of  counties  in  the  State,  and 
exercise  over  these  new  districts  jurisdiction 
similar  to  that  exercised  over  the  people  of  the 
city  of  New  York,  under  the  act  of  1857,  above 
referred  to,  as  will  be  seen  by  reference  to  the 
act.  In  order  to  show  that  the  institution 
of  this  metropolitan  police  board  in  the. 
city  of  New  York  has  largely  increased  the 
taxation  in  the  city  of  New  York,  we  refer  to  the 
following  statement  which  proves  that  for  nine 
years  preceding  1857,  the  gross  amount  paid  by 
that  city  for  police  purposes  amounted  to  $5,980,- 
000,  while  the  amount  paid  for  the  nine  years 
during  which  such  board  has  been  in  operation  m 
said  city  is  $15,723,618.26;  showing  that  while 
before  the  act  of  1857,  the  average  annual  ex- 
pense was  $644,444.44,  since  that  time  the  aver- 
age annual  expense  has  been  $1,747,068.69. 


City'          ) 

Present 

Authorities. 

Commissioners. 

1849,... 

$479,000  00 

1858, . . . 

$888,548  60 

1850,.... 

492,000  00 

1859,... 

1,242,789  00 

1851,.... 

510,000  00 

1860, . . . 

1,881,125  00 

1852,.... 

540,000  00 

1861,... 

1,718,790  00 

1853, . . . . 

615,000  00 

1862, . . . 

1,764,712  00 

1854, .... 

872,000  00 

1863, . . . 

1,766,422  00 

1855,.... 

819,000  00 

1864,... 

1,836,120  27 

1856,.... 

828,000  00 

1865, . . . 

2,524,05  6  00 

1857,.... 

825,000  00 

1866, . . . 

2,601,054  99 

$5,980,000  00 

$15,723,618  26 

Among  the  reasons  give*  for  taking  from  the 
city  the  control  of  its  police,  was  its  alleged  par- 
tisan character,  and  the  great  expense  of  its  main- 
tenance. Before  1857,  the  police  department  was 
controlled  by  three  commissioners  elected  by  the 
people  of  the  city,  and  accountable  to  them  for 
their  actions,  viz. :  the  mayor,  recorder  and  city 
judge,  and  the  expense  never,  in  any  one  year,  ex- 
ceeded $872,000.  Now  it  is  controlled  by  a  bitter 
partisan  commission,  appointed  by  the  Governor 
and  Senate,  totally  irresponsible  to  the  people  for 
its  acts,  and  the  annual  expense  of  which  for  the 
year  1866,  was  $2,601,054.99,  which  is  $631,390.- 
77  more  than  the  amount  required  to  be  raised  by 
taxation  for  the  support  of  the  entire  city  gov- 
ernment for  the  same  year,  and  that  too  in  the 
face  of  the  fact  that  the  population  of  the  city 
had  in  the  preceding  five  years,  according  to  the 
Depew  census,  decreased  87,283.  This  mere  state- 
ment will  be  sufficient  to  show  whether  the  reasons 


1231 


urged  for  this  unjust  and  tyrannical  action  towar  3 
the  city  of  New  York,  were  well  founded. 
Were  time  afforded,  all  the  other  reasons  alleged 
for  depriving  the  people  of  the  city  of  New 
York  of  the  power  of  regulating  its  own  polio* , 
could  be  shown  to  be  unfounded  and  mere  pre- 
tenses. It  may  not  be  known  to  the  Convention 
10  what  extent  the  Legislature  has  exercised  the. 
power  of  governing  the  city  of  New  York  by 
means  of  local  boards  of  commissioners,  whos'i 
members  and  officers  are  elected  by  the  Legisla- 
ture and  who  are  not  responsible  to  the  peop-o 
for  their  conduct.  For  the  purpose  of  calling  lirj 
attention  of  the  Convention  to  this  important  sub- 
ject, and  of  showing  how  unfairly  the  city  of  New 
York  is  treated,  we  refer  to  the  following  facia : 
the  board  of  .supervisors  of  the  city  and  county 
of  New  York  is  nothing  more  nor  less  than  a 
State  commission,  composed  of  members  half  of 
whom  are  elected  by  the  people  and  the  other 
half  of  whom  are  appointed  by  the  mayor,  after 
the  useless  formality  of  receiving  the  vote  of  a  mi- 
nority of  the  electors  of  the  county,  no  matter 
how  small  the  minority  may  be.  Such  a  singular 
anomaly  under  a  republican  form  of  government, 
as  a  legislative  body  half  elected  and  half  ap- 
appointed,  we  will  venture  to  say  was  never 
dreamed  of  by  the  founders  of  our  system  of  gov  • 
ernment. 

In  addition  to  the  commissioners  of  police  and 
excise,  there  are  the  following  different  commis- 
sioners and  boards  exercising  jurisdiction  within 
the  limits  of  the  city : 

The  commissioners  of  charities  and  correc- 
tions.    Act  April  17,  1860. 

•The  Central  park  commissioners.  Act  April 
17,  1857. 

The    fire     department    commissioners.      Act 

1865,  March  3. 

Commissioners  of  pilots.  Act  1853,  June  28. 
And  harbor  commissioners.  Act  March  30, 
1855. 

Harlem  bridge  commissioners.  1857.  April 
17  ;  1858,  April  16  ;  1861,  chapter  291. 

Commissioners  for  new  court-house.  1861 
April  10. 

Commissioners  for  laying  out  the  city  north  of 
155th  street. 

Port  wardens.     1857,  April  14. 

Commissioners  for  erecting  a  new  market. 

Commissioners  for  cleaning  streets. 

Commissioners  for  improving  Broadway.    Act 

1866,  chapter  86. 

It  only  remains  to  create  one  or  two  more 
boards  of  commissions,  as  for  instance,  a  wharf, 
pier  and  slip  commission ;  a  new  market  commis- 
sion and  a  ferry  commission,  in  order  totally  tc 
disfranchise  the  people  of  that  city,  so  far  as  the 
government  and  management  of  their  own  affairs 
are  concerned. 

The  Legislature  of  1866,  by  act,  chapter  867 
created  a  commission  for  the  improvement  of 
Broadway,  composed  of  the  members  of  the  Cro- 
ton  aqueduct  board,  and  two  private  citizens 
selected  by  the  Governor,  which  commission  war 
authorized  to  incur  expenses  and  make  contracts, 
for  which  the  city  was  made  liable. 

The  fourth  section  of  that  act  gave  the  Said 
commissioners  the  power  of  rejecting  any  or  all 


of  the  plans  or  proposals  submitted  to  them,  and, 
under  the  powers  thus  conferred,  the  commission 
made  a  contract  to  perform  the  proposed  work 
for  the  sum  of  $372,793,  to  which  was  added  the 
small  sum  of  $18,024  for  salaries  for  surveyor, clerk 
and  inspector,  advertising,  printing,  stationery, 
counsel  fees  and  contingencies,  making  a  totai 
of  the  small  sum  of  $390,817  for  completing  the 
work.  The  city  authorities  have,  as  we  under- 
derstand,  repeatedly  asked  the  Legislature  to 
sanction  an  appropriation  for  the  performance  of 
this  identical  work,  of  the  sum  of  $100,000,  which 
amount  was  based  upon  estimates  made  by  com- 
petent persons  of  its  probable  cost;  and  while 
the  Legislature  refused  to  sanction  such  appro- 
priation, it  now,  by  the  fifth  section  of  the  act 
referred  to,  which  is  mandatory  in  its  character, 
compels  the  city  to  raise  and  pay  the  sum  of 
$390,817,  of  which,  as  has  been  shown,  near 
$20,000  is  for  the  salaries  and  expenses  above 
mentioned. 

We  have  already  alluded  to  the  fact  that  by 
reason  of  the  action  of  the  Legislature  complained 
of,  the  taxes  paid  by  the  people  of  the  city  have 
been  greatly  increased,  to  what  extent  we  hope 
will  be  satisfactorily  exhibited  by  the  schedules 
hereafter  given.  "We  desire,  however,  to  call 
attention  to  the  fact  that  of  the  entire  amount  re- 
quired to  be  raised  for  the  annual  support  of  the 
government  of  the  city  of  New  York,  more  than 
three-quarters  is  disbursed  by  persons  appointed 
by  the  State,  who  are  in  no  way  responsible  to 
the  people  for  the  amount  they  expend,  or  the 
manner  of  the  expenditure.  To  prove  the  asser- 
tion we  submit  the  following  statement,  based 
upon  the  comptroller's  estimate  for  1867 : 

Expenditures  by  State  Commissions  or  Boards. 

Department  of  charities  and  correction, $965,267  51 

Department  of  metropolitan  police, 73,000  00 

Board  of  education, 2,522,000  00 

Street  cleaning  commission,, 504,251  86 

Commission  for  repaying  Broadway, 390,817  90 

Metropolitan  board  of  health, 40,500  00 

Metropolitan  fire  department, 700,000  00 

Central  park,  maintenance  and  government,. .  215,000  00 

Central  park  (payment  of  interest) 605,321  24 

Total  by  commissions  on  city  account, $6  (Jib.  157  61 

To  this  amount,  imposed  by  the  State  upon 
the  people  of  this  city  on  city  account,  and  ex- 
pended by  commissions  of  its  own  creation,  the 
following  additional  sums,  imposed  and  ex- 
pended in  a  similar  manner  on  county  and 
other  accounts  is  added,  in  order  to  exhibit  the 
entire  sum  taxed  by  the  State  upon  the  city 
and  county  and  expended  through  the 
agency  of  commissions : 

Metropolitan  police, $2,601,054  99 

Metropolitan  board  of  health,. 


College  of  New  York, 

Asylums,  etc. (by  State  laws),.... 


'4,876  47 
114,000  00 
176,466  00 


2,966,397  46 


Total  by  State  commissions,  etc.,  for  city  and 

count/, $8,982,555  07 

General  expenses  of  board  of  supervisors, 1, 189,095  00 


Interest  on  county  <Jebt, 761,408  24 

Total  by  State  commissions  and  county  legisla- 
ture.   $10,933,058  31 

Add  city  portion  of  State  tax, 3,375,237  9T 

Total  for  1867,  disbursed  by  the  State  and  taxed 
upon  the  people  of  this  city, $14,308,296  28 

Expenditures  by  City  Government 

The  disbursements  of  the  city,  over  which  the 

local  authorities  exercise  control,  are  as  follows: 

Legislative  department, $385,016  65 

Mayoralty 47,600  00 

Finance  department, 452,000  00 
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Street  department,... 1,886, 67o  00 

Croton  aqueduct  department, 7fc«,  892  00 

h&w  department,.....,.- 70,800  00 

Board  of  assessors, , ,.  7.200  6b 

Board  of.  revision  and  correction  of  assess- 
ment,   3,000  00 

City  courts, 191,080  56 

Total  expenditures  under  control  of  common 

council, #3,769,664  22 

Interest  on  city  debt  (less  on  Central  park),...      623,560,00 
Redemption  of  city  debt  in  1867, 692,420  69 

♦5,085  644  91 
t*?ss  receipts  of  the  corporation . .  * LbOO.'OQO  00 

♦3,285,644  91 

Total  for  expenses  of  the  city,.. ♦1,969,664  22 

To  which  add  interest  on  city  debt  and  redemp- 
tion of  the  portion  of  the  debt  falling  due  in 
1867,  payable  by  taxation  in  1867, 1,315,980  69 

Making  the  total  disbursement  on  city  account,  ♦3,285,644  91 

Total  expenses  of  the  city  government,  exclu- 
sive of  payment  of  interest  on  city  debt 
and  redemption  of  principal,  payable  in 
1867 ♦3,769,664  22 

Deduct  income  of  corporation,. 1,800,000  00 

Total  expenses  of  the  city  government  for  1867, 
taxed  upon  the  people,.... $1,969,664  22 

By  including  the  county  expenditure  for  the 
year  1867,  as  above,  the  amount  to  be  expended 
in  the  city  and  county  by  State  agencies  during 
the  year  1867  will  be  $10,933,058.31;  or,  if  we 
deduct  the  amount  directly  under  the  control  of 
the  county  government  and  include  only  the 
amount  expended  by  boards  or  commissions  ap- 
pointed by  the  Governor  and  Senate,  then  the 
amount  will  be  $8,982,555.07,  to  which  add  the 
amount  of  State  tax,  viz.:  $3,375,239.07,  and  it 
will  be  seen  that  the  whole  amount  of  tax  levied 
on  the  people  of  this  city  and  disbursed  by  and 
for  the  State,  independent  of  either  the  city  or 
county  government,  is  $12,357,797.04. 

To  recapitulate,  and  in  order  more  clearly  to 
put  the  case  so  that  it  may  the  more  readily  be 
understood,  the  following  aggregates  are  pre- 
sented. 

Whole  amount  of  money  required  for  city  gov- 

erumentforl«C7, $3,769,664  22 

Whole  amount  of  money  required  for  State  com-  * 

missions  fur  1867, 4 .-, 8,982,555  07 

"Whole  amount  <  f  money  required  for  State  tax 

•      for  1867 3,^75,237  97 

Whole  amount  of  money  required  for  county 

government  (Including  interest), . .-. : 1,950,503  24 

\\  hole  amount  of  money  required  for  redemp- 
tion of  city  debt, 

Whole  amount  of  money  required  for  interest 

on  city  debt, e:s,&etj  uo 

Total  for  Slate,  city,  county  and  commissions. .    $19,393,941 19 
Deduct  income  of  corporation 1,800,000  00 

To tal  req uired  to  be  raised  by  taxation , ,    $17,593,941  19 

The  entire  sum  required  for  the  support  and 
maintenance  of  the  city  government  for  the 
present  year  (exclusive  of  interest  on  and 
redemption  of  the  city  debt  for  the  year 
1867)  as  above  is $3,769,664  22 

Iieiss  Income  of  the  eity  as  above, 1*800,000  00 

^Total  taxation  required  for  support  of  city  gov- 
ernment for  1867  (exclusive  of  debts  and 
iaterest) $1,969,664  23 


Or,  in  other  words,  of  $17,593,941.19  to  be 
raised  by  tax  for  the  present  year,  the  city  gov- 
ernment is  responsible  directly  only  for  the  ex- 
penditure of  $1,969,664.22  ;  or,  if  we  include  the 
amount  reqmred  for  the  payment  of  interest  on 
the  city  debt,  and  the  redemption"  of  the  amount 
of  principal  falling  due  this  year,  the  entire 
amount  that  will  be  required  is  $3,285,644.91. 


The  moneys  expended  by  the  county  govern- 
ment are  necessarily  included  in  the  foregoing 
comparison.  It  is  unavoidable,  in  order  to  arrive 
at  an  easy  comprehension  of  the  case,  and  to 
show  the  manner  of  the  expenditure  of  all  the 
moneys  of  the  people  of  the  city  realized  by  taxa- 
tion. But  one  valuation  of  their  real  and  per 
sonal  property  is  made  for  State,  city  and  county 
purposes,  upon  which  to  base  the  rate  of  taxa- 
tion, and  but  one  rate  is  fixed  for  the  imposition 
of  the  tax  for  the  support  and  maintenance  of  the 
city  and  county  governments,  and  the  payment 
of  our  portion  of  the  State  tax ;  a  fact  that  leads 
to  the  misapprehension  that  the  city  government 
is  responsible  for  the  whole  amount  of  money 
taxed  upon  the  people.  The  injustice  thus  done 
the  city  government  must  be  admitted  by  every 
candid  person  acquainted  with  these  facts,  as  it  is 
above  clearly  shown  that  the  government  of  the 
city,  so  far  as  it  is  administered  by  the  direct 
representatives  of  the  people,  in  the  common 
council,  through  the  legislative,  street,  Croton 
aqueduct,  finance  and  law  departments  and  the 
city  courts  of  judiciary,-  will  be  supported  for  the 
present  year  for  the  sum  of  $3,769,664.22.  of 
which  only  the  sum  of  $1,969,664.22  is  raised  by 
taxation,  while  the  amount  that  will  be  required 
for  State  purposes,  and  the  support  of  that  part 
of  the  government  intrusted  to  commissioners 
appointed  by  the  State,  including  the  amount  ex- 
pended by  the  board  of  supervisors,  will  be 
$14,308,296.28.  As  no  estimate  has  been  sub- 
mitted by  the  comptroller  of  the  city  for  the  new 
county  court-house  and  Harlem  bridge,  in  all 
probability  the  Legislature  will  add  the  amount 
asked  for  by  these  commissions,  which  will  in- 
crease the  last  mentioned  amount  to  at  least 
$15,000,000. 

To  simplify  the  case  still  more,  and  to  give  it 
so  that  the  most  limited  understanding  cannot  fail 
to  comprehend  it  at  a  glance,  it  is  only  necessary  to 
state  that  the  above  figures  show  that  for  every 
dollar  raised  by  tax  and  disbursed  by  the  city 
government,  and  for  which  it  is  directly  respon- 
sible to  the  people,  more  than  seven  dollars  is 
expended  by  State  agencies,  subject  to  no  control 
whatever,  and  for  the  expenditure  of  which  State 
disbursing  officers  are  relieved  from  all  responsi- 
bility. 

The  evils  complained  of  and  herein  set  forth 
are  all  attributable  to  and  consequent  upon  the 
exercise  by  the  Legislature  of  power  and  authori- 
ty over  the  city  and  county  of  New  York,  never 
intended  to  be  conferred,  and  the  unfair  and  ty- 
rannical exercise  of  such  power.  We  submit  that 
it  is  the  duty  of  the  Convention  to  insert  such 
clauses  in  the  Constitution  as  will  prohibit  the 
Legislature  from  destroying  the  civil  and  political 
divisions  of  counties,  cities,  towns  and  villages 
into  which  this  State  is  divided,  and  from  creating 
other  or  different  divisions  thereof,  except  such 
as  may  be  necessary  for  the  purpose  of  senate, 
assembly  or  judicial  districts;  and  that  the  Legis- 
lature ought  also  to  be  prohibited  from  creating 
any  officer  or  board  or  body  of  persons  to  perform 
or  exercise,  or  authorize  or  empower  any  such 
officer,  board  or  body  of  persons  to  perform  or  ex- 
ercise jurisdiction  or  authority  within  or  over  any 
city  of  this  State,  in  connection  with  any  other 
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city,  county,  town,  tillage  or  part  or  parts  there- 
of; and  that  the  Legislature  should  also  foe  pro- 
hibited jVorn  creating  any  officer,  or  board  Or  body 
of  persons  to  exercise  jurisdiction  within  and  over 
the  territory  or  people  of  any  city  of  this  State, 
unless  such  officer  and  the  members  of  such  board 
or  body  be  elected  by  the  people  of  the  said  city, 
or  appointed  by  the  elected  municipal  authorities 
thereof.  Believing  that  these  subjects  are  strict^ 
ly  and  properly  within  the  jurisdiction  of  the  com- 
mittee, we  present  this  report  for  the  considera- 
tion of  the  Convention, 

ANTHONY  L.  ROBERTSON, 

J.  E.  BURRILL. 

Mr.  DUG  ANNE,  from  the  Committee  on  In- 
dustrial Interests,  submitted  the  following  report: 
Th»  SECRETARY  proceeded  to  read  the  report 
The  Committee  on  Industrial  Interests,  having 
had  under  consideration  a  resolution  inquiring  as  to 
the  propriety  of  providing  by  Constitutional  enact- 
ment, "  that  the  measures  of  capacity  or  quantity 
be  based  upon  weight  wherever  practicable,  and 
that  the  expansion  and  subdivisions  of  such  units 
of  weight  shall  be  in  the  ratio  of  decimals,"  beg 
leave  to 

REPORT : 
That  the  regulation  of  weights  and  measures, 
or  the  fixing  of  a  standard  thereof,  seems  to  be 
properly  within  the  province  of  the  Legislature, 
and  may  be  left  to  that  body,  and  your  committee, 
while  recognizing  the  convenience  and  utility  of 
a  decimal  system  of  weights  and  measures  which 
should  correspond  to  our  decimal  system  of  coin- 
age, are  yet  of  the  opinion  that  the  introduction 
of  any  radical  change  in  commercial  denomina- 
tions or  values  ought  to  be  determined  by  Con- 
gress, or  be  based  on  some  international  plan 
indorsed  by  the  commercial  world. 

Your  committee,  therefore,  asked  to  be  dis- 
charged from  the  further  consideration  of  the 
resolution  regarding  weights  and  measures  as 
above.  A.  J.  H.  DTJGANNE, 

Chairman^ 
GIDEON  "WALES, 
EDWARD  J.  FARNUM, 
MAGNUS  GROSS, 
E.  P.  MORE, 
J.  P.  ARMSTRONG. 

The  question  was  put  on  agreeing  with  the 
report  of  the  committee,  and  it  was  declared 
agreed  to. 

Air.  HALE  called  up  for  consideration  the 
amendment  to  rule  21,  offered  by  him  a  few  days 
ago. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

Amend  rule  2  by  adding  thereto  the  following : 

(,No  article  or  amendment  thus  reported  shall, 
except  by  unanimous  consent,  be  considered  or 
acted  upon  in  Convention  on  the  same  day  it 
shall  be  reported  by  the  Committee  of  the  Whole, 
*ior  until  it  shall  be  printed ;  but  this  prohibition 
shall  not  apply  to  the  last  day's  session  of  the 
Convention.'1 

Mr.  HALE— The  object  of  this  amendment  is, 
I  think,  apparent  from  its  reading.  It  is  to  se- 
cure an  opportunity  for  the  Convention  to  examine 
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and  consider  amendments  which  are  proposed  and 
adopted  in  Committee  of  the  Whole  and  reported 
to  the  Convention  for  action.  The  immediate  oc- 
casion for  the  offering  of  this  amendment  was 
the  action  of  the  Committee  of  the  Whole  and 
the  Convention  On  Thursday  last.  A  report  of  a 
standing  committee  being  under  Consideration  in 
Committee  of  the  Whole,  a  substitute  was  intro- 
duced by  the  gentleman  IVOm  Steuben  [Mr.  Rum- 
sey]  and  was  adopted  by  the  Committee  of  the 
Whole ;  immediately  upon  the  committee  rising,  a 
motion  was  made  to  agree  with  the  report  of  the 
Committee  of  the  Whole,  and  under  the  opera- 
tion of  the  previous  question  the  amendment  was 
immediately  adopted.  I  do  not  speak,  Mr.  Presi- 
dent, particularly  in  relation  to  that  amendment — 
it  may  have  been  a  very  proper  one.  Gentleman 
in  this  Convention  have  different  opinions  upon 
that  subject;  but  what  I  insist  upon  is  this :  that 
when  this  Convention  lias  been  deliberating  upon 
an  article  proposed  by  a  standing  committee,  and 
after  a  long  discussion  upon  that  article  an  en- 
tirely new  article  is  introduced  and  adopted  by 
the  committee  as  a  substitute  for  it,  it  is  proper 
that  the  Convention  should  have  an  opportunity 
to  examine"  that  article — that  it  should  be  printed 
and  placed  upon  our  files  before  we  are  required 
to  vote  for  or  against  it*.  It  seems  to  me  that  the 
kind  of  action  by  which  this  substitute  was 
adopted  defeats  the  entire  object  of  this  Conven- 
tion, to  deliberate  and  consider  upon- amend- 
ments that  are  proposed  to  the  Constitution. 
Now,  if  this  kind  of  thing  is  allowed  to  go  on, 
and  if  we  do  adopt  amendments  in  this  way,  if 
they  are  to  be  put  through  immediately  on  the 
same  day  as  reported  to  the  Convention  by  the 
Committee  of  the  Whole,  under  the  opera- 
tion of  the  previous  question,  amendments 
will  be  adopted  without  debate  and  without  giving 
members  an  opportunity  to  inspect  and  see  what 
they  are,  before  voting  upon  them.  It  seems  to 
me  that  the  result  will  be  that  many  amendments 
will  be  adopted  without  due  deliberation  and 
consideration ;  that  has  been  done  in  one  instance, 
I  do  not  know  but  it  has  been  done  in  more  than 
one  instance ;  and  I  do  not  see  that  any  injury 
can  result  from  our  determining,  that  we  will  at 
least  have  one  night  to  sleep  upon  an  entirely 
new  proposition  of  the  kind  that  I  refer  to,  and 
that  we  will  have  an  opportunitv  to  see  it  and 
have  it  before  us  in  print,  before  we  shall  vo  e  to 
incorporate  it  in  the  Constitution.  It  may  be  ob» 
jected  that  delay  will  result.  I  do  not  an- 
ticipate this ;  I  do  not  think  any  time 
is  gained  by  that  kind  of  parliamentary  tactics 
which  has  been  used  to  put  amendments  through 
and  incorporate  them  in  the  Constitution.  What 
is  the  result  of  the  action  of  the  Convention  on 
Thursday  night  ?  It  is  true  under  the  operation  of 
the  previous  question,  the  entire  article  was 
adopted,  including  the  substitute  which  none  of 
us  had  an  opportunity  to  pee ;  but  we  have  half  a 
dozen  resolutions  lying  upon  the  table  to  instruct 
the  Committee  on  Revision  to  incorporate  into 
uiat  article  certain  amendments,  which  many  of 
us  think  should  be  adopted  by  the  Convention. 
The  result  will  be  that  no  time  is  gained.  If  the 
matter  had  laid  over  until  next  morning  and  an 
opportunity  been  given  to  offer  amendments  ia 
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the  ordinary  way,  the  whole  subject  could  have 
been  disposed  of,  and  have  been  taken  up  in  order 
in  the  Convention  and  disposed  of  there.  Now 
the  Convention  will  have  to  consider  out  of  order, 
what  it  would  then  have  considered  in  order, 
whether  all  the  amendments  which  were  adopted 
in  Committee  of  the  Whole  should  be  adopted  by 
the  Convention.  I  hope  Mr.  President  for  the 
reasons  I  have  suggested  that  the  amendment  will 
be  adopted. 

Mr.  SEAYER— I  believe  under  an  order  of  the 
Convention  adopted  some  time  ago,  this  resolu 
tion  must  go  to  the  standing  Committee  on 
Rules. 

Mr.  HALE — I  am  not  aware  of  any  such  rule. 

The  PRESIDENT  —  There  was  such  a  rule 
adopted,  and  under  it  this  proposition  must  go  to 
the  Committee  on  Rules. 

Mr.  LANDON  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Revision  be 
instructed  to  alter  the  form  and  phraseology  of 
the  article  adopted  by  the  Convention  upon*  the 
" militia  and  military  officers"  so  that  the  same 
shall  read  as  follows : 

"  The  Legislature  shall  provide  by  law  for  the 
designation,  enrollment,  organization,  equipment 
and  discipline  of  the  militia  forces  of  the  State." 

Which  was  laid  over  under  the  rule. 

Mr.  CONGER  offered  the  following  resolution, 
and  asked  that  it  be  laid  over : 

Resolved,  That  the  plan  for  a  division  of  the 
State  into  five  main  districts  or  permanent  depart- 
ments— the  first  to  consist  of  twelve  counties,  to 
wit:  Suffolk,  Queens,  Kings,  Richmond,  New 
York,  Westchester,  Rockland,  Orange,  Sullivan, 
Ulster,  Dutchess  and  Putnam ;  the  second  of  four- 
teen counties,  to  wit:  Columbia,  Rensselaer, 
Washington,  Saratoga,  Fulton,  Herkimer,  Hamil- 
ton, Montgomery,  Otsego,  Delaware,  Schoharie, 
Greene,  Albany  and  Schenectady ;  the  third  of 
seven  counties,  to  wit :  Warren,  Essex,  Clinton, 
Franklin,  St.  Lawrence,  Jefferson  and  Lewis;  the 
fourth  of  fourteen  counties,  to  wit:  Oswego, 
Oneida,  Madison,  Chenango,  Broome,  Tioga,  Che- 
mung, Schuyler,  Tompkins,  Seneca,  Wayne,  Cay- 
uga, Onondaga  and  Cortland ;  the  fifth  of  thirteen 
oounties,  to  wit :  Monroe,  Orleans,  Niagara,  Erie, 
Chautauqua,  Cattaraugus,  Allegany,  Wyoming, 
Genesee,  Livingston,  Ontario,  Yates  and  Steuben 
— be  referred  to  the  several  committees  of  the 
Judiciary,  of  Education,  of  the  State  Prisons  and 
Prevention  and  Punishment  of  Crime,  and  of 
Public  Charities,  to  inquire  and  report  how  far 
the  interests  of  the  State  in  the  several  matters 
under  their  respective  charge  would  be  pro- 
moted by  the   adoption  of  such  a  plan. 

Which  was  laid  over  under  the  rule. 

Mr.  BICKFORD— I  desire  the  permission  of 
the  Convention  that  I  may  be  absent  from  the 
Sessions  of  Friday  and  Saturday  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  CHURCH — I  desire  to  make  a  statement 
to  the  Convention  in  relation  to  the  situation  of 
gentlemen  connected  with  the  Canal  and  Finance 
committees,  and  then  leave  it  to  the  Convention 
to  say  whether  these  reports  had  not  better  be 
postponed  until  the  first  of  the  week.  I  under- 
stand, in  the  first  place,  that  Governor  Alvord 
continues  at  home  ill  ani  unable  to  auoud  the 


sessions  of  the  Convention.  Mr.  Clarke,  of  the 
Finance  Committee,  who  has  made  a  report  to  the 
Convention,  as  the  Convention  will  recollect,  is 
also  confined  by  illness  to  his  house,  but  he  ex- 
pects to  be  able  to  be  here  by  the  first  of  next 
week.  Mr.  Carpenter,  of  Dutchess,  has  been 
obliged  to  leave  the  Convention  this  morning1,  and 
he  is  also  anxious  to  be  here  when  the  subject  is 
taken  up.  I  have  this  moment  received  a  letter 
from  Mr.  W.  C  Brown,  of  St.  Lawrence ;  he  states 
to  me  that  he  is  confined  to  his  house  by  a  hem- 
orrhage of  the  lungs ;  he  also  states  that  he  will 
be  able  to  be  here  by  the  last  of  this  week  or  the 
first  of  next  week.  He  is  very  anxious  to  be 
here  when  this  subject  is  considered.  Under  all 
the  circumstances,  while  I  feel  a  great  delicacy 
in  asking  the  Convention  to  postpone  the  consid- 
eration of  this  subject,  I  submit  whether  it  is  not 
better  that  it  should  be  postponed  until  the  first 
of  the  week.  I  am  the  more  willing  to  make  this 
suggestion  in  the  belief  that  we  will  lose  no  time. 
I  think  there  are  other  reports  ready,  quite  suf- 
ficient to  occupy  the  whole  time  of  the  Conven- 
tion during  the  present  week.  I  therefore  move 
to  postpone  the  consideration  of  this  subject  until 
Tuesday  next. 

Mr.  RATHBUN— I  hope  that  will  not  be  done. 
I  should  be  very  sorry  that  the  gentlemen  named 
should  fail  to  be  here  during  the  discussion  of 
these  reports,  and  I  apprehend  from  what  we 
hear  from  them,  they  will  be  here.  To  my  mind 
it  is  very  plain  that  these  two  subjects  are  to  take 
a  very  large  amount  of  time,  and  will  involve  a 
great  deal  of  discussion.  I  desire  that  they 
should  do  so,  so  far  as  I  am  concerned,  for  I  de- 
pend upon  that  discussion  altogether  to  enable  me 
to  decide  how  I  shall  vote,  and  I  think  there  are 
many  members  in  this  Convention  that  rely  upon 
that  discussion  for  the  same  purpose.  Now,  sir, 
to  postpone  these  subjects,  which  are  the  import- 
ant subjects  before  the  Convention,  disarranges 
the  whole  business  of  this  Convention.  Every 
member  has  expected  these  subjects  to  occupy 
the  time  of  the  Convention  this  week,  and  other 
committees  have  failed  to  make  any  preparation 
whatever,  I  apprehend,  relying  upon  the  occupa- 
tion of  the  Convention  by  the  discussion  of  these 
two  reports,  and  expecting  it  to  last  a  week  or 
ten  days.  Now,  sir,  the  moment  you  leave  them, 
and  undertake  to  find  something  else  to  do  in  the 
mean  time,  you  will  find  all  the  committees  are 
either  unprepared,  or  in  a  condition  that  progress 
will  be  exceedingly  slow,  and  we  shall  literally 
waste  the  whole  time.  Here,  if  I  recollect  right, 
are  two  committees  of  fifteen,  and  as  I  understand 
there  is  one  member  of  each  committee  who  are 
now  detained  from  the  Convention,  Governor 
Alvord  on  one  side,  and  Mr.  Brown  upon  the 
other.  I  should  be  very  glad  to  hear  both  of 
those  gentlemen,  but  I  trust  before  we  get  through 
with  the  discussion  upon  these  subjects,  they  both 
will  be  here,  and  will  be  able  to  give  us  the  result 
of  their  observations,  study  and  experience  upon 
this  subject,  and  we  will  have  the  benefit  of  it. 
I  do  insist  with  that  urgency  which  here  calls 
upon  us  to  be  mindful  of  the  progress  to  be  made 
in  the  immediate  business  before  this  Convention. 
Wo  cannot  attend  to  the  accidents  of  members  of 
the  Convention,  occasionally  confined  by  tempo* 
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rary  illness.  I  would  he  very  glad  to  have  them 
here,  but  I  do  insist  it  will  not  answer  for  us  to 
stop  and  wait  for  this  important  business,  for 
these  gentlemen  to  come  here  and  give  us  the 
benefit  of  their  experience  upon  the  discussion. 
We  must  go  in  a  direction  to  close  the  labors  of 
this  Con  vention,  or  we  shall  be  utterly  unable  to 
give  it  in  time  to  the  people,  to  understand  what 
we  have  done  and  be  able  to  vote  upon  it  in 
November. 

Mr.  LAPHAM — No  one  can  regret  more  than 
I  should,  any  unnecessary  postponement  of  the 
discussion  upon  these  two  reports.  Yet,  there 
are  considerations  which  operate  upon  the  minds 
of  the  committee,  of  which  I  have  the  honor  to  be 
a  member,  which  induce  us  to  fall  into  the  sugges- 
tion made  by  the  chairman  of  the  Committee  on 
Finances,  in  consenting  to  have  this  subject  post- 
poned. It  is  known  to  all  the  members  of  the 
Convention  that  a  member  of  the  committee,  to 
which  I  belong,  is  absent,  who  from  his  long  ex- 
perience in  the  public  service,  is  perhaps  better 
acquainted  with  the  statistics,  upon  which  this 
question  mainly  depends,  than  any  other  member 
of  the  committee,  and  it  is  vastly  important  to  the 
discussion  that  he  should  be  personally  present 
during  the  entire  discussion.  On  consultation 
with  members  of  the  committee  who  are  here,  we 
all  agree  that  it  would  be  better  to  have  the  sub- 
ject postponed  for  the  period  named.  Now  as  to 
the  suggestion  that  we  are  to  lose  time  by  this 
postponement.  Let  me  call  the  attention  of  the 
gentleman  from  Cayuga  [Mr.  Rathbun],  and  of 
the  Convention,  to  what  occurred  last  night.  I 
asked  the  postponement  of  this  order  from  the 
commencement  of  the  sitting  last  evening  until 
this  morning,  What  was  the  result?  A  later 
report  of  a  committee  was  taken  up 
end  the  entire  subject  disposed  of,  the  article 
completed  and  referred  to  the  Committee  on  Re- 
vision. Surely  no  time  was  lost  by  that.  There 
are  upon  the  files  of  the  Convention  now,  two  im- 
portant reports,  one  relating  to  the  State  officers 
and  the  other  relating  to  the  powers  and  duties 
of  the  Legislature,  which,  in  all  probability,  will 
occupy  the  remainder  of  the  sessions  of  this  week, 
then  we  will  be  ready  to  take  up  the  considera- 
tion of  these  two  reports  at  the  opening  of  the 
Convention  Tuesday  morning,  which  is  really  and 
practically  the  commencement  of  the  business  of 
next  week.  I  hope,  therefore,  the  request  or  mo- 
tion of  the  gentleman  from  Orleans  [Mr.  Church] 
will  prevail.  It  is  due  as  an  act  of  courtesy,  that 
the  request,  coming  from  such  a  responsible 
source  as  that,  and  with  the  full  assent  of  the 
committee  to  which  I  belong,  that  the  Convention 
should  assent  to  the  proposition  he  has  made. 

Mr.  GREELEY— The  report  which  I  had  the 
honor  to  make  to  this  Convention  was  the  first 
considered,  and  at  great  length.  It  was  my  mis- 
fortune, or  my  fault,  that  I  was  absent  one  day 
"while  that  discussion  went  on.  I  certainly  did 
not  think  of  asking  for  a  postponement,  nor  did 
the  Convention  think  of  postponing  its  action,  on 
that  account;  on  the  contrary,  I  should  have 
been  very  glad  to  hear  that  the  Convention  had 
gone  through  and  completed  that  article  during 
my  absence.  Yesterday,  the  gentleman  whose 
absence  now  causes  this  motion  asked,  and  1 


helped  him  to  obtain,  by  my  vote  with  others,  the 
reference  of  his  report  to  the  same  Committee  of 
the  Whole  which  has  in  charge  the  report  of  tho 
Committee  on  the  Finances  of  the  State ;  and  1 
voted  for  it,  right  heartily.  Now  it  comes  to  this : 
because  we  have  referred  that  report  to  the  same 
Committee  of  the  Whole,  we  are  asked  to  post- 
pone our  action  on  the  report  of  the  Committee  on 
the  Finances  of  the  State;  so  that,  instead  of 
gaining  time,  as  I  hoped  to  do  when  I  voted  to 
give  one  Committee  of  the  Whole  cognizance  of 
two  important  subjects,  we  are  to  lose  time.  It  is 
not;  well  to  put  out  of  sight  the  fact  that,  if  wo 
postpone  these  great  questions — postpone  them 
into  September,  when  we  have  already  agreed  to 
adjourn  on  the  10th  of  September — we  shall  not 
adjourn  in  September  at  all.  If  this  great  ques- 
tion goes  over  into  September,  our  proposition  to 
adjourn  on  the  10th  is  an  absurdity.  1  do  appeal 
to  this  Convention — as  full  now  as  it  almost  ever 
is,  and  as  full  as  it  is  likely  often  to  be,  that  it  is 
in  a  proper  condition  to  take  up  these  most  import- 
ant subjects  of  the  finances  and  canals  of  this 
State.  I  have  no  doubt  that  those  gentlemen  who 
are  absent  will  be  here  long  before  we  conclude 
that  discussion,  and  we  shall  hear  them  with 
great  pleasure  and  profit ;  but  once  put  aside  these 
important  questions,  one  after  the  other,  and  it 
will  be  always  so ;  we  shall  be  asked  to  postpone 
this  and  take  up  something  else  from  day  to  day. 
I  am  an  older  man  than  some  other  delegates  in 
this  Convention — perhaps  older  than  most  of 
them — and  I  greatly  desire  to  live  to  the  end  of 
this  Convention.  I  hope,  therefore,  that  we  shall 
not  postpone  the  consideration  of  these  reports. 

The  Convention  resolved  itself  into  Commit- 
tee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Secretary  of  State,  Comptroller,  etc., 
Mr.  GAR  YIN,  of  New  York,  in  the  chair. 

The  SECRETARY  proceeded  to  read  the  first 
section,  as  follows : 

Sec.  1.  The  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney-General,  and  State  Engineer 
and  Surveyor,  shall  be  chosen  at  the  same  general 
election  at  which  a  Governor  shall  be  chosen,  and 
shall  hold  their  offices  for  the  same  term  as  the 
Governor.  But  no  person  shall  be  elected  to  the 
office  of  Attorney-General,  who  shall  not  have 
been  a  counselor-at-law  of  this  State  for  ten 
years ;  and  no  person  shall  be  elected  to  the  office 
of  State  Engineer  and  Surveyor,  who  shall  not 
then  be  a  practical  engineer.  The  Secretary  of 
State,  Comptroller,  Treasurer,  Attorney-General, 
and  State  Engineer  and  Surveyor,  elected  at  the 
general  election  held  on  the  Tuesday  succeeding 
the  first  Monday  of  November,  one  thousand 
eight  hundred  and  sixty-seven,  shall  hold  their 
respective  offices  until  and  including  the  thirty- 
first  day  of  December,  one  thousand  eight  hun- 
dred and  sixty-eight,  and  no  longer. 

Mr.  DUGANNE — I  move  to  strike  out,  in  the 
second  line,  the  words  "  Attorney-GeneraL" 

Mr.  KERNAN— I  trust  this  amendment  will 
prevail.  It  seems  to  me  it  is  wise  to  allow  the 
Executive  of  the  State,  with  the  consent  and 
advice  of  the  Senate,  to  appoint  the  Attorney- 
General.  Indeed,  sir,  individually  I  am  of  the 
opinion  that  it  would  be  wise  to  have  some  other 
of  the  State  officers  appointed  rat&er  than  elected. 
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There  should  be  more  unity  among  the  executive 
officers  of  the  State.  The  Governor  should  hare 
something  like  a  cabinet  to  advise  with  and  to  act 
in  unity  with  him  in  executing  the  great  functions 
which  are  devolved  upon  the  executive  depart- 
ment of  the  government.  The  person  who  is  to 
advise  with  him  as  to  the  law  and  in  reference  to 
grave  questions  which  arise,  it  seems  to  me  prop- 
erly should  be  nominated  and  appointed  by  him 
with  the  consent  of  the  Senate.  I  had  supposed 
the  experience  we  have  had,  satisfied  all  that  it 
would  be  wise  to  go  back  in  reference  to  some  of 
these  State  officers,  and  especially  the  Attorney- 
General,  to  the  practice  which  prevailed  prior  to 
1846.  It  is  desirable  that  there  should  be  more 
responsibility  placed  upon  those  charged  with 
executing  and  carrying  on  the  State  government. 
As  we  are  now,  no  one  is  responsible  for  any 
State  policy  or  for  inefficiency  or  want  of  economy 
in  the  administration  of  State  affairs,  although 
there  may  be  complaints  as  to  heads  of 
executive  departments,  and  complaints  be- 
lieved to  be  well  grounded,  yet  the 
Governor  has  no  responsibility  nor  authority 
scarcely  in  reference  to  them.  The  State  Prison 
Inspectors,  Attorney-General,  Secretary  of  State 
and  executive  and  administrative  officers  of  that 
kind,  in  my  judgment,  should  be  appointed  rather 
than  elected.  I  know  that  some  gentlemen,  on 
kindred  questions,  say,  u  Do  you  distrust  the  peo- 
ple ?  Do  you  dare  to  intimate  that  the  people 
would  not  act  more  wisely  than  the  Executive  in 
the  selection  of  those  officers  ?"  Sir,  I  have  great 
confideLce  in  the  people,  quite  as  much,  I  am 
sure,  as  gentlemen  who  make  so  frequent  profes- 
sions of  regard  for  them.  I  believe,  however, 
that  in  carrying  on  the  State  government,  it  is 
wise  that  certain  officers  should  be  appointed,  and 
the  responsibility  as  to  their  appointment  and 
their  conduct  placed  upon  the  Governor  and 
Senate,  rather  than  that  they  should  be  elected 
at  general  elections.  Hence,  I  trust,  in  reference 
to  this  office  in  question,  the  amendment  will  pre- 
vail, and  a  mode  of  selecting  the  Attorney-Gen- 
eral by  appointment  be  provided  in  the  Constitu- 
tion. And,  sir,  I  believe  there  are  some  other 
officers  whom  it  would  be  wise  to  have  selected 
by  appoiutment  rather  than  by  election.  I  think 
the  Governor,  the  chief  executive  officer  elected 
by  tjhe  people,  should  have  power  to  nominate 
the  law  officer  who  is  to  advise  with  him  in 
carrying  on  the  State  government. 

Mr.  DALY — I  hope  this  motion  will  prevail.  I 
think  po  far  as  the  State  of  New  York  has  de- 
parted, in  the  forms  of  its  State  government,  from 
the  government  of  the  United  States,  in  such 
mode  of  organization  as  is  suggested  to  the  States 
by  the  nature  of  that  government,  it  has  made  a 
mistake.  In  all  governments,  the  executive  head 
must  have  a  co-operating  cabinet,  agreeing  with 
him  in  sentiment  upon  all  public  measures  which 
are  to  be  carried  out  by  the  executive  authority. 
The  President  of  the  United  States  is  surrounded 
by  such  a  cabinet,  composed  of  the  heads  of  great 
departments.  We  have  altered  that,  and  we  have 
not,  in  my  judgment,  altered  it  for  the  better.  I 
think  it  is  most  injudicious  to  leave  the  chief 
adviser  of  the  Executive,  in  all  matters  relating  to 
the  administration  of  the  law  throughout  the 


State,  entirely  independent  of  the  Governor ;  to  be 
elected  by  the  same  means,  by  which  the 
Governof  himself  is  elected,  instead  of 
making  the  Attorney-General  that  confiden- 
tial and  consulting  officer,  which  he  would  be 
if  he  were  appointed  by  the  Governor.  I 
cordially  agree  with  all  that  has  been  said  by  the 
gentleman  from  Oneida  [Mr.  Kernan],  and  I  am 
disposed  to  go  farther,  for  the  only  officer  in  respect 
to  whom  I  entertain  any  doubt  as  to  his  appoint- 
ment instead  of  his  election,  is  the  Comptroller. 
So  far  as  regards  the  office  of  State  Engineer 
and  Surveyor,  that  is  an  office  in  which 
fitness  of  the  incumbent  depends  upon  the 
scientific  qualifications  of  the  individual,  and  it 
is  eminently  proper  that  such  an  officer  should 
be  selected  with  that  care  and  deliberation  which 
is  involved  in  an  appoiutment,  and  not  to  have 
his  selection  determined  by  the  causes  which 
influence  and  produce  a  political  nomination. 
It  is,  in  my  judgment,  for  the  best  interests  of 
the  State,  that  such  officers  should  be  selected 
by  appointment.  And  if  this  amendment  should 
prevail,  I  shall  feel  disposed  to  extend  the  change 
to  the  other  officers  embraced  in  this  section,  with 
the  exception  of  the  office  of  Comptroller.  I 
hope,  unless  some  potent  reasons  are  assigned, 
that  the  state  of  things  which  has  been 
presented  in  the  past  political  action  of 
the  State,  of  the  chief  Executive  and  a 
group  of  departments,  colliding  on  import- 
ant State  questions,  may  be  avoided  hereafter,  by 
conforming,  as  far  as  possible  in  this  respect  to 
the  form  of  the  government  of  the  United 
States. 

Mr.  FULLER — I  do  not  see  the  chairman  of 
the  Committee  on  State  Officers  [Mr.  Tucker]  in 
his  seat,  and  as  I  have  the  honor  to  be  a  member 
of  that  committee,  I  beg  leave  to  state  some  of  the 
reasons  which  influenced  the  committee  in  making 
their  report  on  this  subject.  I  am  free  to  state 
that  there  are  very  strong  reasons  in  favor  of 
having  the  Attorney-General,  and  perhaps  some 
other  of  the  State  officers,  appointed  by  the  Gov- 
ernor and  the  Senate.  In  the  commencement  of 
our  deliberations  in  the  committee  I  was  in  favor 
of  making  ft  report  to  that  effect.  But,  sir,  on 
further  consideration,  the  committee  came  to  the 
conclusion  that  such  a  report  would  not  be  sanc- 
tioned by  this  Convention  if  made,  and  that  there 
would  be  danger  it  would  not  be  ratified  by  the 
people,  even  if  sanctioned  by  the  Convention. 
Under  the  former  Constitution  of  this  State, 
adopted  in  1821,  tho  State  officers  were  appointed 
by  the  joint  nomination  of  the  Senate  and  Assem- 
bly. But  great  abuses  grew  up  under  that  sys- 
tem, Under  it  we  had  the  installation  of  the 
Albany  regency,  with  all  its  abuses.  Although 
those  abuses  have  measurably  passed  out  of  the 
memories  of  the  people,  they  are  not  yet  entirely 
forgotten,  and  there  is  a  strong  disinclination  to 
revive  them,  either  in  whole  or  in  part.  In  conse- 
quence of  those  abuses  the  framers  of  the  Constitu- 
tion of  1846  had  resort  to  the  elective  system.  They 
provided  for  the  election  of  all  these  State  officers 
by  the  people.  And,  sir,  I  think  gentlemen  will 
hardly  stand  up  on  the  floor  of  this  Convention, 
and  argue  that  the  people  are  not  fit  to  be  in* 
trusted  with  this  duty,  or  that  they  are  incompe- 
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tent  to  discharge  it.  The  demoeratle  principle  is, 
to  provide  for  the  appointment  of  all  these  officers 
so  far  as  it  can  be  done  consistently,  by  an  election 
by  the  people.  This  system  has  been  in  opera- 
tion now  for  tweuly  years,  and  it  has  worked 
well.  The  people  have  shown,  by  the  manner  in 
which  they  have  discharged  this  duty,  that  they 
are  competent  to  its  discharge.  So  far  as  State 
officers  are  concerned  I  am  not  aware  that  there 
has  been  any  serious  complaint  made  against 
them  or  against  any  of  them  while  the  present 
Constitution  has  been  in  force.  But  it  is  not  only 
proper  that  they  should  be  elected  by  the  people, 
but  the  framers  of  the  Constitution  of  1846 
deemed  it  important  that  they  should  be  fre- 
quently re-elected,  in  other  words  that  they  should 
render  an  account  of  their  stewardship  back 
to  the  people  at  short  intervals  and  ask 
for  their  indorsement.  If  they  have  proved 
faithful  servants,  they  will  ordinarily  be  re- 
elected, and  their  term  of  office  thus  extended. 
If  they  are  not  faithful  to  the  trust  reposed  in 
them,  and  faithful  in  the  discharge  of  all  their 
duties,  the  sooner  we  can  get  rid  of  them  the 
better,  and  these  frequent  elections  afford  oppor- 
tunity to  do  so.  Now,  in  relation  to  this  unity 
which  is  sought  to  be  provided  for  in  the  State 
government,  I  am  not  aware  that  any  serious  in- 
convenience has  been  felt  during  the  last  twenty 
years  for  the  want  of  it.  The  committee  have 
provided,  as  they  think,  for  the  greater  unity  of 
the  State  officers,  so  far  as  they  could,  ard  pre* 
serve  the  elective  system,  by  providing  that  these 
officers  shall  be  chosen  at  the  same  election  as 
the  Governor.  Thus  they  will  ordinarily  be  nomi- 
nated by  the  same  Convention,  voted  for  on  the 
same  ticket,  and  may  be  reasonably  expected  to 
represent  the  same  views,  and  to  act  in  harmony 
with  the  Governor,  so  far  as  the  administration 
of  the  State  government  is  concerned.  I  think 
by  this  mode  all  the  harmony  that  is  desirable 
amoug  the  State  officers,  all  the  harmony  among 
executive  officers  that  is  desirable  may  be  secured. 
There  is  a  responsibility  which  attaches  to  each 
of  these  officers,  and  they  should  be  held  directly 
and  personally  responsible  to  the  people  for  the 
discharge  of  their  duties.  It  is  important,  in 
some  aspects  of  the  case,  that  they  should  act  in 
harmony  with  the  Governor,  but  there  is  no  good 
reason  why  the  Governor  in  the  main,  should  bo 
held  responsible  for  the  discharge  of  their  duties 
by  these  officers.  Now,  sir,  if  the  Attorney-Geu- 
eral  is  to  be  made  appointive,  the  same  reason 
undoubtedly  would  apply  to  the  Secretary  of 
State.  Indeed,  formerly  the  Secretary  of  State 
was  a  sort  of  clerk  to  the  Governor.  And  if 
there  is  any  officer  who  should  be  made  appointive 
by  the  Governor,  the  reasons  for  its  being  the 
Secretary  of  State  are  stronger  than  those  in 
favor  of  any  other.  So  far  as  the  State  Engineer 
and  Surveyor  is  concerned  the  reasons  do  not  ap- 
ply with  the  same  force.  The  committee  have 
felt  themselves  under  some  embarrassment  \n 
making  a  report  in  relation  to  the  State  Engineer 
and  Surveyor.  By  the  report  which  has  been 
made  by  th©  Committee  on  Canals,  tile  duties  of 
that  officer,  so  far  as  the  canals  are  concerned, 
are  proposed  to  be  abolish^  or  stricken  out,  and 
they  no  longer    contemplate    that  this  affioex 


should  have  any  connection  with  the  administra- 
tion of  the  public  works.  Ifnder  the  former 
Constitution  of  1821  instead  of  a  State  Engineer  and 
Surveyor  we  had  a  Surveyor-General.  In  the 
Constitution  of  1846  the  State  Engineer  and  Sur- 
veyor was  substituted  for"  the  •  Surveyor-General, 
and  upon  him  was  devolved,  not  only  the  duties 
of  the  Surveyor-General,  but  also  the  duties  of 
engineer  in  relation  to  the  canals.  If  the  report 
of  the  Committee  upon  Canals  is  adopted  the 
character  of  the  duties  devolving  upon  the  State 
Engineer  and  Surveyor  will  be  essentially  changed. 
So  far  as  canals  are  concerned  there  will  perhaps 
be  no  further  use  for  him.  There  will  still  be  a 
necessity  for  a  Surveyor-General,  or  a  State  En- 
gineer and  Surveyor  or  some  other  officer  to  exer- 
ercise  the  functions  of  the  Surveyor-General.  The 
only  other  important  duties  which  are  devolved 
upon  the  State  Engineer  by  law  are  in  relation  to 
the  railroads  of  the  State.  Those  duties  are  per- 
haps as  important  as  any  which  he  has  to  dis- 
charge.  All  railroads  in  the  State  are  required  to 
make  annual  reports  to  him,  very  detailed  reports 
of  all  that  relates  to  their  business  and  it  is  made 
his  duty  to  file  these  reports  and  keep  them  in  his 
office,  and  also  digest  them  and  to  present 
the  results  they  exhibit  to  the  Legislature  at  the 
commencement  of  each  session,  and  those 
duties  are  important.  It  was  a  question 
therefore,  with  the  committee,  whether  they 
should  report  in  favor  of  the  continuance  of  the 
office  of  State  Engineer,  or  whether  they  should 
resolve  to  go  back  to  the  office  of  Surveyor-General 
and  devolve  these  duties  upon  that  officer.  They 
rinally  concluded  to  make  the  provision  they  have 
made,  for  a  State  Engineer  and  Surveyor  in  their 
report,  leaving  the  Convention  to  take  such  action 
on  that  subject  as  they  may  see  fit,  and  in  relation 
to  his  duties  if  the  office  should  be  retained.  As 
I  said  in  the  outset  there  are  very  strong  reasons 
in  favor  of  making  the  Attorney-General  and  Sec- 
retary of  State  appointive  by  the  Executive  and 
the  Senate.  But  strong  as  those  reasons  are, 
the  committee  did  not  think  the  people  were  pre* 
pared  to  yield  to  the  system  of  executive  appoint- 
monts.  They  doubted  if  the  Convention  would 
ratify  their  action  if  they  reported  in  favor  of  it. 
They  therefore  made  the  report  they  have,  leav- 
ing the  Convention  to  take  such  action  as  they 
saw  fit. 

Mr.  CASSIDY— I  hope  the  proposition  of  the 
gentleman  from  New  York  [Mjr.  Duganne]  will 
prevail.  I  hope  that  he,  or  some  other  gentleman 
in  this  body,  will  extend  still  further  the  change 
which  it  indicates.  I  desire  Yery  much  to 
see  the  offices  of  the  Secretary  of  State  and  Attor- 
ney-General associated  with  that  of  the  Gover- 
nor, and  dependent  upon  it.  I  consider  them 
both  as  belonging  necessarily  to  the  executive 
department.  I  think,  from  the  remarks  of  the 
gentleman  who  lias  just  taken  his  seat,  that  the 
committee  felt  this  impression ;  that  they  desired 
to  make  a  great  alteration  in  this  respect  in  our 
present  system ;  but  they  distrusted  the  Conven- 
tion, and,  looking  even  beyond  that,  with  some 
distrust  toward  the  people,  they  fell  back  to  the 
Constitution  of  1846.  J  have  the  greatest  respect 
for  that  Constitution,  and  I  think  the  tendency , to 
fall  back  npoa  that  Constitution,  and  rvitwa* 
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Its  enactments,  is  proof  of  its  wisdom.  I  think  it 
has  been  badly  administered,  because  at  the  outset 
H  fell  into  the  hands  of  its  enemies.  I  think  too  that 
the  Constitution  itself  had  some  great  errors.  Mr. 
Calhoun  is  reported  to  have  said,  when  that  Con- 
stitution was  adopted,  that  thenceforth  the  people 
of  New  York  would  be  governed  at  Washington. 
It  certaiuly  was  true.  The  eyes  of  the  people  of 
•ihe  State  of  New  York,  ever  since  the  adoption 
ff  that  Constitution,  have  been  turned  toward 
Washington.  There  has  been  all  the  power,  all 
the  patronage ;  and  all  the  direction  of  our  politics, 
has  emanated  from  th*t  source.  The  State  of  New 
York  has  thus  been  held  in  the  hands  of  the  politi- 
cians of  other  States.  I  would  counteract  this 
exterior  influence.  I  would  not  reconstruct  any 
central  power  by  the  mere  gift  of  patronage ;  but 
I  would  add  dignity  and  force  to  the  executive 
office.  I  would  give  to  the  Governor  the  office  of 
Secretary  of  State.  I  would  give  him  the  Attor- 
ney-General ;  because  I  think  the  Attorney- 
General,  as  he  now  is,  is  a  sort  of  vagrant  in 
ihe  commonwealth.  He  belongs  to  nobody. 
w  ffllius  populi,  filius  nullius."  He  is  a  kind  of 
illegitimate  creation ;  nobody  has  a  right  to  direct 
his  movements ;  he  is  an  Attorney-General 
without  a  client,  or  rather  with  any  acciden- 
tal client  that  chooses  to  consult  him.  He 
should  have  one  man  to  direct  his  movements — 
one  responsible  man.  We  want  an  Attorney- 
General  whom  somebody  shall  order,  and  pre- 
scribe the  duties  of  his  office  to  some  one  who  ap- 
points him,  and  whom  he  must  obey.  I  would 
not  carry  this  principle  out  to  the  office  of  Comp- 
troller, because,  in  the  first  place,  I  do  not  think 
the  head  of  the  money  department  in  any  gov- 
ernment essentially  belongs  to  the  Executive 
office.  In  foreign  governments  the  head  of  the 
treasury  is  always  somewhat  in  opposition  to  the 
men  who  spend  the  money.  The  man  who  holds 
the  money  bags  is  always  in  opposition  to  the 
man  who  desires  to  spend  their  contents.  The 
Ministers  most  worthy  of  the  confidence  of  the 
people,  in  France,  England  and  despotic  coun- 
tries, have  been  those  who  have  resisted  the  impor- 
tunities of  the  court  and  courtiers  and  of  a!l  those 
who  had  an  object  in  getting  hold  of  the  money 
of  the  State.  Besides,  this  State  has  not  merely  a 
government ;  it  has  something  besides.  It  has 
the  administration  of  great  public  works,  which 
arc  not  properly  affairs  of  government.  They  are 
entirely  independent  of  the  Executive  functions.  It 
is  the  function  of  the  Executive  to  enforce  the 
laws  and  see  that  justice  is  done.  It  is  not  his 
functiou  to  administer  the  public  works.  The 
Comptroller  should  be  at  the  head  of  our  finance ; 
and  our  finances  are  entirely  connected  with  our 
public  works.  I  would  elect  him,  therefore.  When 
we  elect  a  Governor  one  year,  let  us  elect  a  Comp- 
troller the  succeeding  year.  The  people  would 
have,  then,  all  the  Executive  power.  The  Execu- 
tive office  would  have  the  sword  and  the  army  and 
whatever  of  force  there  is  in  the  State.  The 
whole  Executive  function  would  belong  to  it. 
The  Treasurer  is  hardly  an  officer; 
he  is  a  check  upon  other  officers  already  in 
existence.  I  wouM  return  to  the  old  system  of 
appointing  him,  by  Joint  resolution  of  the  two 
houses.    We  should  then  have  the  Secretary  of 


State  and  Attorney-General  appointed  by  the 
Governor,  the  Comptroller  appointed  by  the  people, 
with  the  subordinate  departments  under  him.  We 
would  have  the  Treasurer,  who  is  a  mere  check 
on  the  Comptroller,  appointed  by  the  two  houses. 
We  should  have  the  State  Engineer  and  Surveyor 
appointed  by  any  canal  board  in  existence,  if  it 
should  be  maintained,  or,  if  not,  by  any  other 
board  created  for  the  purpose.  This  office  should 
be  stricken  out  of  these  clauses  and  made 
dependent  upon  such  action  as  we  may  take  in 
regard  to  canals.  The  Executive  needs  both 
the  office  of  Secretary  of  State,  as  a  part  of  his 
Executive  bureau,  and  that  of  the  Attorney- 
General.  His  present  duty  is  to  revise  and  some- 
times to  veto  the  bills  that  are  brought  before 
him ;  and  the  question  upon  which  he  can  most 
legitimately  refuse  his  assent  to  bills,  is  that  of 
unconstitutionality,  or  of  conflict  with  laws  already 
existing ;  and  he  should  have  it  in  his  power  to 
command  the  services  of  the  Attorney-General  in 
the  Executive  bureau  for  that  purpose.  There  is 
another  Executive  function  which  is  an  every- 
day one.  It  i3  the  determination  of  granting  or  re- 
fusing pardons.  That  also  is  a  service  for  which 
he  needs  both  the  Attorney-General  and  the  Sec- 
retary of  State.  Having  these  two,  forming  with 
them  the  Executive  bureau,  he  would  accomplish 
what  is  desired  by  gentlemen  here,  to  have  a 
council  of  pardons;  Ketaining,  of  course,  the  re- 
sponsibility of  a  single  head  of  the  department  in 
granting  or  refusing  a  pardon,  he  would  still 
have  the  services  of  the  Secretary  of  State  to 
elaborate  evidence  and  receive  petitions,  and  com- 
pare and  to  look  back  at  the  State  files  and  other 
sources  of  information ;  and  he  would  have  the 
opinion  of  the  Attorney- General  always  at  his 
hand  to  give  him  the  law  upon  the  subject,  to  sift 
the  testimony,  and  to  conduct  the  proper  corres- 
pondence with  district  attorneys.  I  believe 
the  sentiment  of  the  people  and  of  this 
Convention  inclines  to  some  such  modifica- 
tion of  the  Executive  ofiue  as  I  have  intimated. 
There  is  some  distrust  as  to  what  the  people  de- 
sire. I  think  the  people  know  what  they  desire ; 
that  is — substantial  power,  ff  they  elect  a  man 
like  Governor  Seymour  or  Governor  Penton  with 
power  to  appoint  the  Attorney-General  and  Secre- 
tary of  State  that  is  so  much  power  to  the  people. 
If  you  give  the  people  the  right  to  elect  a  Gov- 
ernor, who  has  the  right  to  appoint  an  Attorney- 
General  and  Secretary  of  State,  they  have  all 
the  power  they  desire.  The  people  desire  the 
control  of  substantial  power,  not  the  gift  of 
many  offices.  We  come  before  the  peo- 
ple yearly  with  a  ticket  composed  of  thirty,  forty 
or  fifty  names,  which  passes  through  the  ballot-box 
unchanged,  showing  that  there  is  no  discrimina- 
tion in  the  mind  of  the  people ;  there  is  no  strik- 
ing out  of  one  man's  name  and  putting  on  of 
another.  It  is  like  the  vote  of  the  electoral  col- 
lege ;  it  is  uniform  in  the  ballot-box  from  one  end 
of  the  State  to  the  other.  It  is  a  mere  algebraic 
figure,  A  or  B,  and  affords  no  test  of  judgment  and 
discrimination  as  to  the  character  of  the  men 
vdted  for ;  so  if  you  crowd  a  ticket  with 
names  u£on  which  the  people  are  to  pass 
every  year,  you  practically  deprive  them  of  the 
power  of  self-government,  because  ypu  give  them 
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a  problem  which  it  is  impossible  for  them  to 
solve.  Nobody  knows  anything  about  it,  except 
what  a  few  politicians  or*  a  few  leaders  of  con- 
ventions (I  speak  with  great  respect  of  them) 
choose  to  dictate.  Give  to  the  people  power,  by 
giving  power  to  their  executive  officers,  and  then 
demand  responsibility  and  accountability.  You 
will  have  an  executive  office  which  has  func- 
tions; you  wiil  have  centralization  here  at 
Albany,  the  capital  of  the  State,  or  where 
ever  it  is,  not  derived  from  corruption,  but  from  a 
proper  and  definite  authority.  The  Convention 
of  1846  attempted  to  scatter  all  patronage  and 
power ;  they  made  a  mistake,  because  in  doing  so 
they  established,  a  new  central  power,  the  power 
of  the  lobby.  It  was  practically  a  most  for- 
midable central  power,  an  agency  for  the  distri- 
bution of  franchises,  whish  exercised  the  most 
formidable  power  of  corruption.  You  have  the 
unknown,  constantly  changing,  and  always  cor- 
rupting influence  of  the  lobby.  We  look  to 
Albany,  therefore,  not  for  government,  but  for 
patronage,  and  patronage  of  the  worst  kind.  I 
nope,  therefore,  this  Convention  will,  with  all 
respect  for  this  committee,  and  indeed  out  of 
respect  for  this  committee,  for  I  believe  this  was 
their  first  impulse  and  real  desire,  restore  to  the 
office  of  Governor  the  appointment  of  the  Secre- 
tary of  State  and  Attorney-General,  and  make 
those  other  modifications  which  I  have  intimated. 
Mr.  M.  I.  TOWNSEND— Who  wants  an  Attor- 
ney-General ?  Is  it  the  Governor  who  wants  an 
Attorney-General  or  the  people  of  the  State? 
Whose  interest  is  the  Attorney-General  to  look 
after,  the  Governor's  interest,  or  the  interest  of 
the  people  of  the  State  ?  Whose  money  is  he  to 
take  ca.  e  of,  so  far  as  his  action  in  the  courts  is 
concerned  ?  Whose  peace  is  he  to  preserve  so 
far  as  his  action  in  the  criminal  courts  is  con- 
cerned ?  As  I  understand  it,  the  Attorney-Gen- 
eral is  an  officer  created  to  protect  the  interests 
of  the  people  of  the  State  of  New  York.  If  he 
does  his  duty  faithfully  it  matters  not  to  the  peo- 
ple of  the  State  of  New  York  whether  he  is  in 
accord  with  the  man  who  happens  to  be  Governor 
or  not.  It  may  be  very  much  to  the  interest  of 
the  people  of  the  State  that  he  should  not  be  in 
accord  with  the  man  who  happens  to  be  Governor, 
in  regard  to  questions  which  may  arise.  If  the 
Attorney-General  be  the  Attorney-General  of  the 
people  of  the  State  of  New  York,  he  is  a  digni- 
fied officer;  he  has  important  functions,  and  acts 
upon  his  own  judgment.  He  acts  upon  his  own 
responsibility.  He  acts  with  a  view  not  only  to 
please  himself,  but  to  please  the  people  of  the 
State  of  New  York,  and  to  please  his  God.  If 
your  Attorney-General  is  to  be  a  creature  of  the 
Governor,  he  has  to  strive  for  the  approbation  of 
the  Governor.  The  gentleman  from  New  York 
[Mr.  Daly]  has  seen  fit  to  commend  to,  our  consid- 
eration the  state  of  things  existing  under  the 
national  government.  I  think  the  gentleman 
from  Albany,  who  has  just  taken  hid  seat,  [Mr. 
Cassidy]  spoke  of  the  beautiful  system  that  obtains 
under  our  national  government.  Under  the  na- 
tional government  there  is  an  Attorney  -General 
and  that  Attorney-General  must  be  in  accord  with 
the  head  of  the  national  government.  When  the 
hea4  of  the  national  government  turns  traitor  to 


those  who  elected  him,  turns  traitor  to  his  duty, 
turns  traitor  to  his  country,  the  Attorney-General 
must  turn  traitor  too,  and  if  he  will  not — 

Mr.  DUG  ANNE— I  ask  the  gentleman  if  Attor- 
ney-General Holt  has  turned,  too  ? 

Mr.  M.  I.  TOWNSEND— If  the  gentleman  will 
only  wait  a  moment  I  will  show  him  how  beauti- 
fully it  works.  If  he  will  not  turn  traitor  he 
must  be  turned  out  of  office,  a  creature  must  be 
put  into  office  who  will  become  as  big  a  traitor  as 
his  master,  and  perhaps  a  bigger  traitor  than  he. 
For  myself  I  commend  to  the  political  majority  of 
this  Convention  this  same  national  state  of  things 
that  the  gentleman  from  New  York  [Mr.  Daly] 
has  commended  to  our  consideration.  I  concur 
with  him  in  the  wish  that  gentlemen  shall  look 
to  it  and  see  how  beautifully  it  works.  The  na- 
tional officers  who  have  charge  of  the  treasury, 
who  have  charge  of  the  land  department,  like 
that  of  our  Surveyor-General,  who  have  charge 
of  the  legal  interests  of  the  country,  like  the  At- 
torney-General ;  who  have  charge  of  the  war  de- 
partment, corresponding  to  our  militia  system, 
instead  of  being  officers  of  the  country,  are  the 
mere  appendages  of  the  President  for  the  time  be- 
ing, whether  that  President  be  the  one  that  was 
originally  designed  by  the  people  for  that  office, 
or  be  one  who  has  come  accidentally  to  hold  that 
position.  Now,  I  would  have  these  men  inde- 
pendent men,  whether  they  be  republicans  or 
whether  they  be  democrats.  The  gentleman  from 
Monroe  [Mr.  Fuller]  said  that  this  principle,  recom- 
mended by  the  committee,  was  democratic.  It  is 
democratic  in  its  true  and  broad  sense,  and  it  was 
democratic  in  1846  in  a  partisan  sense.  I  thought 
it  was  democratic  in  1846,  standing  at  a  demo- 
cratic stand-point,  and  my  friend  from  Albany 
[Mr.  Cassidy]  in  1846  thought  it  was  democratic, 
looking  from  a  democratic  stand-point.  What 
has  produced  the  change?  Have  our  friends  got 
sick  of  republican  government  ?  Miifet  we  imitate 
foreign  governments  in  as  far  as  it  is  possible  to 
carry  our  imitations,  that  there  should  be  one  ex- 
ecutive head,  and  that  Executive  should  concen- 
trate in  himself  all  power :  shall  there  be  but  oho 
officer,  one  man,  one  mind,  one  will  ?  These  gentle- 
men, it  seems  to  me,  have  entirely  mistaken  the* 
character  of  our  government,  and  our  institutions. 
We  enjoy  the  prosperity  we  do  enjoy  iu  our  coun- 
try, because  we  beliove  there  are  many  valuable 
mkds  amongst  men,  that  the  opinions  of  all  sorts  of 
men  ought  to  be  concentrated  iu  the  administra- 
tion of  the  government.  In  this  we  have  a  great 
adrantage  over  those  governments  of  the  old 
world  where  everything  is  concentrated  under 
one  executive  head,  and  where  but  one  mind  is 
supposed  to  control  the  State.  For  myself,  I  wuih 
to  say  that  although  I  have  gray  hairs  externally, 
like  the  gentleman  from  Westchester  [Mr.  Gree- 
ley], who  has  told  us  he  has  got  to  be  an  old 
man,  I  am  not  getting  to  be  an  old  man  inter- 
nally. I  have  not  got  sick  of  republican  govern- 
ment, and  I  hope  to  Heaven  this  Convention  is 
not  sick  of  republican  government.  If  they  are 
sick  of  republican  government,  they  will  find  the 
people  of  this  State  are  not.  I  say  to  gentlemen, 
now,  who  by  their  scheming  are  trying  to  thwart 
the  powers  of  the  people  of  this  State,  in  contriv* 
ing  a  plan  to  prevent  their  influence  in  the  gov- 


1340 


ernment  of  this  State,  that  they  will  be  mistaken 
in    the    end    if    they    put    provisions    in    this 
Constitution  that    shall    essentially  change   the 
character  of   the  government.     The    people    of 
this  State  have  not  got  the   dyspepsia.    There 
is  another    suggestion   I    wish  to    make.       My 
friend     from     New     York      [Mr.     Daly],     and 
my   friend   from   Oneida   [Mr.  Kernan]   and  my 
friend  from  Albany  [Mr.  Cassidy]  can  very  safely 
advocate  these   measures   here,  however  anti-re- 
publican  they  may  be   in    thdr  character.     But 
they  will  corne   around   by   and  by,  just  as  my 
friend  from  Albany  does  when  he  goes  out  of  this 
house  and  gets  down  to  the  foot  of  State  street, 
and  says  it  is  a  republican  measure,  aud  calls  upon 
the  people  of  this  State  to  condemn  it  because  the 
republicans   have  a  majority  10   this  house.    The 
responsibility  is  to  rest  upon  the   majority  in  the 
eud.     Jt  is  all  very  well  to  invite   the  fly  into  the 
parlor  with  houexed  words,  hut  when  the  fly  gets 
into  the  parlor,  uipn  he  wiil  have  time  to  sit  down 
and  contemplate   the   character  of  the  host  that 
invited  him   in.     Now,  the  people  of  this  State 
have  not  askt-d  us  to  take   away   their  powers. 
There  was  no  audible  groan   through  the  halls  of 
the   State  of  New  York   from  the  people  of  the 
State,   sighing    that    they  were  weary  of    the 
exercise  of  the  power  of  electing  their  own  officers. 
I  believe  that  we  are  not  carrying  out  the  public 
will  if  we  shall  undertake  to  deprive  the  people 
of  their  power.     They  may  be  entirely  willing  to 
change   the    mode    of    exercising    that   power 
in  many  respect?,  but  they  have   not  asked  to  be 
divested  of  it.     if  or  have  they  proposed  to  abdi- 
cate that  sovereignty  which  the  geutleman  from 
Itockland   [Mr.  Congtr]   spoke  of  the  other  day 
with  so  much  propriety  and  sj  much  zeal.     They 
feel  themselves  entirely  competent  to  the  duty  of 
electing  an  Attorney-General  as  well  as  he  could 
be  selected  by  politicians  in  the  city  of  Albany. 
One  gentleman   has  stated  that  there  is  no  com- 
plaint but  that  we  have  a  good  Attorney-General. 
Does  any  man  doubt  that  the  present  occupant 
of  the  position  is  as  competent  a  man  as  any  we 
have  ever  had  ?    Yet  the  people  of  the  State  of 
New  York  selected  him.     There  are  many  more 
in  the   State  of  New  York  who  are  abundantly 
competent  to  fill  that  position.    Now,  we  had  a 
very  deliberate   dfcciissiou  on  this  floor  upon  the 
mode  of  selecting  our  district  attorneys.    It  was 
suggested  by  some  gentlemen  that  district  attor- 
neys ought  to  owe  their  appointments  to  the  Ex- 
ecutive, as  their  duties  were  to  aid  the  Executive 
in  the  enforcement  of  the  laws.    The  Convention 
did  not  believe  that  it  was  necessary  to  vary  the 
established  usages  of  the  State,  established  for 
the  last  twenty  years,  for  the  purpose  of  accom- 
plishing that  object,  and  they  made  tjie  district 
attorneys  ©/  the  counties  elective  by  the  people. 
And  yet  the  district  attorney  has  but  a  single 
function  substantially,  and  that  is  his  duty  of 
attendance  in  the  criminal  courts  for  th«  enforce- 
ment of  criminal  law.    But  by  the  Constitution  as 
it  must  stand  wjxen  we  get  through— by  the  laws 
of  ,th$  State  as  they  must  stand  when  this  Con- 
ettj&uttoo  shall  be  adopted  (if  our  werlf  shall  be 
adopted  by  the  peoplg)— the  Attorne^'General  is 
an  otfjeer  having  most  important  functions  outside 
of  UU  connection  with  criminal  affairs—most  un* 


portant  functions,  independent  of  aU  matters  with 
which  the  Governor  is  connected.  Who  is  he  to 
please  in  the  exercise  of  these  functions  ?  To 
whom  is  he  to  look  as  his  approver  or  condemnor 
in  the  doing  of  his  work  ?  Is  it  the  Governor  of 
this  State,  who  really  has  no  interest  in  this  ques- 
tion any  more  than  a  private  citizen,  or  is  it  the 
people  of  this  State?  Now,  I  hope  we  shall  not 
go  backward;  I  hope  we  shall  leave  the  selection 
of  this  officer  to  the  people  of  the  State,  as  it  was 
democratic  to  do  twenty  years  ago,  and  as,  I  be- 
lieve, it  is  both  democratic  and  republican  to  do 
to-day. 

Mr.  PIERREPONT  —  I  would  like  to  know 
whether  the  members  of  this  Convention  are  pre- 
pared to  go  before  the  people  with  the  Constitu- 
tion which  we  shall  propose,  and  to  say  to  the 
people  that  we  have  given  up  all  our  confidence 
in  elections  by  the  people.  If  so,  let  us  say  it, 
and  have  nothing  covert  about  it.  I  listened  to 
the  gentleman  trom  Albany  [Mr.  Cassidy].  who 
told  us  that  the  Attorney- General  ought  to  be  ap- 
pointed by  the  Governor,  because  now  the  Attor- 
ney-General belongs  to  nobody,  but  is  a  sort  of 
bastard  who  ought  to  be  appointed  by  some  one 
who  might  order  him,  and  that  nobody  can  order 
him  but  the  one  who  appoints.  Now,  if  I  under- 
stand the  duties  of  the  Attorney- General,  he 
should  be  one  who  cannot  be  ordered  by  anybody. 
He  should  be  a  man  whose  opinions  should  be 
above  any  fear  of  the  loss  of  office,  one  to  whom 
nobody  could  say,  "  Either  give  me  this  opinion 
or  you  will  lose  your  place,"  or  that  opinion  or 
"I  will  remove  you  from  office.''  If  I  under- 
stand the  duties  of  the  Attorney-General,  they 
are  of  the  highest  order;  they  are  as  high 
as  that  of  any  judicial  officer;  and  there  is 
no  more  reason  why  the  Governor  should 
have  power  to  remove  the  Attorney-Gene* 
ral  unless  he  gives  just  such  an  opinion  as 
suits  him  than  there  is  that  he  should  have  power 
to  remove  the  chief  justice  of  the  court  of  appeals 
unless  he  shall  give  just  such  a  decision  as  suits 
the  Governor.  I  would  like  to  know  whether 
this  Convention  are  ready  to  go  before  the  peo- 
ple and  say  that  they  propose  no  longer  to  have 
the  judges  elected  by  the  votes  of  the  people.  If 
so,  let  us  say  it,  and  let  the  people  understand  it. 
But  until  they  are  ready  to  say  we  will  have 
judges  elected  no  longer,  I  think  they  are  not 
prepared  to  say  we  shall  ha  e  an  Attorney-Gen- 
eral elected  no  longer.  The  Attorney- General,  as 
I  said,  should  be  as  independent  as  any  judge, 
His  opinions  are  upon  great  questions,  affecting 
the  great  interests  of  the  State.  He  ought  not 
to  be  a  mere  creature  of  the  Governor  to  super- 
vise his  vetoes  and  obey  his  dictation.  No  office 
can  be  held  in  this  Si,ate  of  more  importance,  none 
should  be  more  independent;  and  until  this  Con- 
vention is  ready  to  say  to  the  people  that  we  pro- 
pose to  abolish  the  election  of  judges,  I  am  satis- 
tied  they  will  not  be  ready  to  say  we  will  change 
the  mode  of  making  an  Attorney- General. 

Mr.  VAN  CAMPEN— -As  a  rule,  a  government 
to  be  respected  must,  have  power.  To  be  safe, 
power  must  be  limited  and  defined.  The  govern- 
ment to  be  efficient  must  have  a  single  head,  re- 
sponsible for  the  exercise  of  its  power,  with 
which  it  is  entrusted  for  the  execution  of  the  laws 
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which  are  to  operate  over  the  whole  people.  Gen- 
tlemen ask,  why  do  you  take  away  power  from 
the  people,  and  are  you  going  to  take  away  the 
elections  from  the  people  ?  You  take  no  power 
from  the  people.  It  is  simply  providing  a  mode 
in  which  the  people  provide  for  the  execution  of 
the  powers  of  the  State.  If  it  is  better  for  the 
State  that  the  Governor,  elected  by  the  people, 
should  select  the  Attorney- General  or  the  Secre- 
tary of  State  or  the  Treasurer,  have  the  people 
not  sense  enough  to  understand  that  you  take 
away  no  power  from  them  ?  It  is  simply  a  mode 
of  delegating  power.  What  is  the  difference 
whether  you  exercise  the  power  of  electing  the 
Attorney-General  directly,  or  whether  you  dele- 
gate it  to  the  Governor  and  allow  him  to  select 
the  Attorney-General?  There  can  be  but  one 
principle  in  regard  to  this  matter.  If  you  desire 
efficiency  you  must  have  an  individual  head,  and 
that  head  must  be  clothed  with  power  sufficient 
to  effect  the  objects  which  you  desire.  If  there 
were  any  vicious  provisions  in  the  Constitution  of 
184:G,  it  was  where  they  established  a  divided 
responsibility,  where  the  conscience  was  left  out. 
It  was  where  the  responsibility  was  given  to 
boards,  so  there  was  nobody  to  be  found  who  was 
responsible  for  the  things  that  were  done  that 
were  wrong.  There  was  no  conscience  in  it  at 
all.  I  trust  the  people  will  not  be  confused  in 
this  matter  when  they  are  talking  about  the  differ- 
ent departments  of  government — the  law-making 
department  and  the  executive  department.  It  is 
simply  playing  upon  words  here  to  say  that  you 
are  taking  away  power  from  the  people.  You  are 
only  providing  for  the  most  efficient  manner  of 
the  execution  of  the  wishes  of  the  people  by  giv- 
ing power  to  the  Governor  to  select  the  proper 
agents  for  the  execution  of  those  laws.  If  the 
people,  as  a  whole,  provide  for  the  election  of 
these  agents  to  fill  these  departments,  it  might 
make  a  difference.  But  you  trust  those  things  to 
a  large,  promiscuous  caucus  or  convention.  The 
selection  may  be  wise  or  unwise;  that  does  not 
touch  the  point.  It  is  whether  you  will  get  more 
efficiency  Out  of  one  system  than  out  of  another. 
If  you  can  satisfy  people  one  system  is  more  effi- 
cient than  another,  they  will  take  that  system. 
For  myself,  1  am  in  favor  of  clothing  the  Gov- 
ernor with  power,  and  I  would  have  that  power 
limited  and  well  defined. 

Mr.  AND  HEWS— I  am  in  favor  of  the  amend- 
ment which  lias  boon  proposed  providing  for  the 
appointment  of  the  Attorney-General.  For,  sir,  in 
my  judgment,  it  h  not  essential  to  consistency, 
that  gentlemen  who.  support  this  amendment 
should  adopt  the  suggestions  vhich  have  been 
made,  looking  to  the  appointment  of  all  the  offi- 
cers of  the  State.  I  do  not  think  that  the  Comp- 
troller or  the  Treasurer,  who  are  charged  with 
the  custody  and  disbursement  of  the  public 
money,  which  is  under  control  of  the  Legislature, 
and  is  to  be  disbursed  under  its  direction,  should 
be  appointed  by  the  Governor,  or  should  be  nomi- 
nated by  him.  But,  in  my  judgment,  there  are 
considerations  of  an  entirely  4hfei«ent  character 
applying  to  the  question  under  discussion.  But, 
sir,  for- one*  J  have  no  desire,  nor  will  I  upon  this 
floor,  whenever  the  question  arises  as  to  whether 
this  officer  cr  that  officer  shall  be  elected,  place 
156 


my  support  or  objection  to  such  a  provision  tipoa 
the  allegation  that  the  people  demand  this,  or 
desire  that.  What  the  people  demand  in  this 
State,  Mr.  Chairman,  is  good  government.  And 
they  do  not  care  whether  it  is  secured  through 
agencies  elected  directly  by  them,  or  indirectly  by 
the  superior  agents  whom  they  may  designate. 
It  may  be  important  to  politicians  to  increase  the 
number  of  elective  officers  in  this  State ;  but  so 
far  as  my  judgment  and  experience  goes,  the  people 
care  not  one  whit  how  State  officers  shall  be 
designated,  provided,  in  the  frame  of  the  govern- 
ment which  we  present  to  them  we  shall  furnish 
adequate  agencies  under  proper  arrangement  for 
carrying  on  the  government  of  the  State.  Now, 
who  is  the  Governor  of  the  State  of  New  York? 
He  is  the  Executive  arm  of  the  government  of 
that  State.  All  the  chief  Executive  powers  are 
vested  in  him,  and  by  the  express  provision  of 
the  article  which  we  have  already  adopted  we 
have  imperatively  charged  him  with  the  execu- 
tion of  the  laws.  As  the  chief  Executive  power 
of  the  State  he  is  commander  of  the  military  forces 
of  the  State;  and  last  night  we  passed  an  article 
allowing  him  to  designate  and  appoint  the  chief 
officers  under  his  command.  Did  we  take  from 
the  people  any  powers  which  properly  belong  to 
them  when  we  decided  that  the  major-generals 
acting  under  the  commander-in-chief  should  be 
designated  by  him  ?  Not  at  all.  We  did  it  be- 
cause having  charged  the  Governor  as  command- 
er-in-chief of  the  forces  of  the  State,  and  with 
the  execution  of  the  laws,  it  was  proper  to  vest  in 
him  the  nominations  of  the  chief  subordinates 
under  whom  that  agency  was  to  be  executed; 
and  for  the  same  reason,  and  upon  the  same 
consideration,  in  my  judgment,  should  the  At- 
torney-General be  designated  by  the  Governor. 
What  is  the  duty  of  the  Governor?  Why,  we 
command  him  to  see  that  the  laws  are  executed. 
What  is  the  position  of  the  Attorney-General, 
and  what  are  his  duties  in  the  distribution  of  the 
powers  of  the  State?  He  advises  the  Governor 
in  the  execution  of  the  laws ;  he  advises  him  in 
respect  to  measures  that  are  to  be  enforced.  In 
ray  judgment,  when  you  say  that  the  Attorney- 
General  shall  be  elected  by  the  people,  you  con- 
fer on  the  Governor,  on  the  one  hand,  the  func- 
tions of  the  Executive,  while  on  the  other,  you 
divorce  from  his  control  the  agencies  by  which  be 
is  to  execute  the  laws.  Moreover,  Mr.  Chairman, 
how  shall  the  laws  be  executed  ?  They  are  to  be 
executed  through  the  exercise  on  the  one  hand,  of 
the  military  power  of  the  State;  on  the  other 
hand  through  the  proceedings  in  courts  of  justice 
for  the  purpose  of  enforcing  the  laws,  securing 
the  protection  of  life  and  property  and  protecting 
the  rights  of  tlie  State  in  the  litigations  in  Our 
courts.  And  is  it  not  eminently  proper  that  the 
agent  whom  the  Executive  must  employ  for  this 
purpose  should  be  a,  man  selected  and  designated 
by  him,  as  upon  him  alone  rests  the  responsibility 
for  thoir  execution.  We  havo  conferred  upon  tbd 
Governor  the  power  to  negative  the  laws  whieh 
may  be.proposed  by  the  Legislature*  It  bes©nt6»  * 
the  duty  of  the  Executive  in  determining  whet&fcr 
such  a  law  shall  be  ratified  or  negatived  by4iim 
to  consider  the  question  both  as  to  its  public  $*£• 
icy,  and  as  to  its  constitutional  authority.     Hua* 


1242 


dreds  of  the  laws  passed  at  every  session  of  the  Leg- 
islature involve  these  considerations.  We  are  not 
to  expect  or  suppose,  in  ordinary  cases,  that  the 
Governor  will  be  qualified  to  pass  upon  these 
questions  which  he  must  consider.  And  who  is 
his  legal  and  appointed  adviser  ?  The  only  one 
furnished  by  the  State  is  the  officer  called  the 
Attorney-General.  I  submit  when  the  responsi- 
bility of  negativing  laws  rests  upon  the  Executive 
then  you  should  confer  upon  him  the  power  of 
selecting  and  designating  that  public  officer  upon 
whose  opinion  he  must  rely,  and  upon  whose 
opinion  upon  questions  of  constitutional 
law,  will  be  determined  his  ,own  action  in  the 
premises.  We  do  not  take  away  power  from  the 
people.  We  have  already  designated  the  Execu- 
tive by  the  voice  of  the  people.  Is  that  taking 
away  power  from  the  people  ?  Not  at  all.  When 
we  say  he  shall    appoint  the  Attorney-General 


The  people,  as  the  gentleman  who  has  just  taken 
his  seat  stated,  demand  good  government,  and  the 
reason  that  the  people  do  not  have  good  govern- 
ment now  is  because  there  are  delegations  to 
nominating  conventions  and  State  committees 
and  general  committees  that  come  between  the 
people  and  good  government.  Sir,  if  we  could 
really  have  the  people  of  the  State  express  their 
will,  and  if  that  will  might  be  carried  out  by  a 
nominating  convention,  I  would  not  de- 
sire to  abstract  a  single  iota  from 
the  electoral  power  of  the  people  of  the 
State.  But  now,  sir,  we  have  these  conventions 
with  their  corruptions,  with  their  log-rolling,  with 
their  exchanges  of  localities,  coming  between  the 
people  and  their  wishes.  I  say  that  the  people 
ought  to  demand  that  the  government  of  this 
great  State  should  be  centered  in  one  head,  and 
that  one  head  should  be  held  responsible  for  the 


we  simply  say  this  necessary  adjunct  to  the  Ex- ;  government ;  and  if  that  one  head-be  not  equal  to 
-^..i:„_   _i._ii  i__   j— .-„_-x_j  t__   xi..   — _  ^6  duty  of  securing  a  good  government  to  the 

people,  it  should  fall,  and  with  it  all  its  arms.  I,  sir, 
stand  here  without  fear  of  being  called  an  enemy 
of  the  people.  My  life  has  been  a  pronunciamento 
in  behalf  of  the  people  and  of  popular  liberty.  I 
fear  not  to  be  called  to  account  by  any  citizen  of 
this  State,  or  any  man  who  knows  me,  on  a 
charge  of  being  inimical  to  the  interests  of  the 
people.  I  say  here  that  the  people  must  demand 
that  their  elected  head  shall  be  responsible.  I 
maintain  that  the  people  of  the  whole  common- 
wealth ought  to  demand  that  the  Governor  of  the 
commonwealth  shall  be  responsible  for  his  subor- 
dinate officers.  We  have  a  most  anomalous  sys- 
tem of  government  in  this  State,  and  under  it 
we  have  sometimes  a  house  divided  against  itself; 
we  have  hydra-heads,  not  rising  from  one  body, 
but  rising  from  hydra-bodies — from  different  bodies 
in  conflict  continually  with  each  other.  Sir,  I  ask 
if  there  is  a  single  commission  in  the  city  of  New 
York  that  is  responsible  to  the  people  or  to  any 
head  whatever?  We  give  the  Governor  certain 
power,  or  we  give  the  Legislature  certain  power 
to  create  local  commissions  or  agencies ;  but  when 
those  agencies  are  once  created,  they  lift  them- 
selves above  the  people,  and  are  irresponsible  to 
any  power  whatever. 

Mr.  M.  I.  TOWNSEND— Will  the  gentleman 
allow  me  to  ask  him  a  question? 

Mr.  DUGANNE— Certainly,  sir. 

Mr.  M.  I.  TOWNSEND— If  it  be  true  that  what 
the  people  want  is  good  government,  is  it  not 
perfectly  lawful  to  create  these  commissions  irre- 
spective of  the  people  ? 

Mr.  DUGANNE— Yes;  I  hold  it  is  lawful, 
that  it  is  advisable.  I  am  wholly  and  fully  com- 
mitted to  the  principle  of  the  State,  whenever  it 
is  necessary,  interposing  in  the  affairs  of  subordi- 
nate or  local  government.  I  hold  that  the  State 
should  accept  for  its  example  the  government  of 
the  United  States  in  that  respect;  and  precisely 
as  the  government  of  the  United  States  is  bound, 
by  the  Constitution,  to  interpose  whenever  repub- 
lican equality  is  threatened  in  any  State,  so,  also, 
should  the  State,  by  its  government,  be  bound  to 
interpose  whenever  good  government  and  social 
order  aro  threatened  in  any  local  community:  I 
maintain,  that  my  ideas  are  perfectly  symmetric  on 


ecutive  shall  be  designated  by  the  one  upon 
whom  the  executive  responsibility  rests.  I  trust 
we  shall  not  be  cried  down  by  the  talk  about 
"  the  people."  I  say  if  we  give  the  people  good 
government  they  will  be  eminently  satisfied,  and 
in  a  repubilic  or  any  other  kind  of  government 
we  must  submit  to  the  essential  conditions  of  gov- 
ernment, if  we  have  good  government  at  all.  I 
trust  this  amendment  will  be  passed. 

Mr.  GERRY— I  offer  the  following  further 
amendment : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  : 

Strike  out  the^  whole  of  the  first  eight  lines  and 
insert  in  lieu  thereof  as  follows : 

Sec.  1.  The  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney-General  and  Surveyor  shall 
be  appointed  by  the  Governor,  with  the  advice 
and  consent  of  the  Senate,  and  shall  hold  their 
offices  for  the  same  term  as  the  Governor  by 
whom  they  were  appointed.  No  person  shall  be 
appointed  to  the  office  of  State  Engineer  and  Sur- 
veyor who  shall  not  be  a  practical  engineer. 

Mr.  BUG  ANNE—  In  the  consideration  of  this 
subject  in  the  committee  during  its  first  days  of 
session  a  majority,  I  think,  of  the  committee  were 
in  favor  of  reporting  a  provision  for  the  appoint- 
ment, not  only  of  the  Attorney-General,  but  of 
the  Secretary  of  State,  by  the  Governor,  and  of 
the  Treasurer  by  the  joint  action  of  the  Legisla- 
ture, leaving  the  Comptroller  to  be  elected  by  the 
people.  The  committee  stood  five  to  two  in  that 
respect,  but  it  was  afterward  changed  relatively, 
so  as  to  stand  five  to  two  against  appointment. 
The  change  of  sentiment,  I  think,  was  induced  by 
this  consideration,  that  the  people  and  the  Con- 
vention were  not  prepared  to  accept  a  report 
which  should  propose  to  take  away  from  the  peo- 

?le  the  power  of  electing  their  officers.  Now,  sir, 
think  that  if  a  vital  mistake  shall  be  made  in 
this  Convention,  it  will  be  because  we  do  not  un- 
derstand what  the  people  want  in  this  regard.  I 
believe  that  the  delegates  to  this  Convention  were 
sent  here  to  effect  a  reform  mainly  in  the  judici- 
ary, and  that  if  we  fail  to  answer  to  the  people  by 
establishing  some  such  reform  or  taking  some 
Bteps  toward  a  reform  of  the  judiciary,  we 
shall  not  respond  to  the  people's  demands.    But, 


sir,  I  am  weary  of  this  cant  about  the  people. )  this  Subject.     It  is  because  I  believe  the  people 
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may  have  unfit  authorities  placed  over  them  in 
cities — bad  and  venal  officers,  who  are  not  respon- 
sible— that  I  would  have  at  the  head  of  the  State 
an  Executive  who  shall  be  held  responsible  for 
everything  pertaining  to  good  government.  "We 
talk  about  the  Attorney-General  being  a  creature 
of  the  Governor.  Why,  is  not  the  chief  clerk  of 
the  Treasurer,  or  the  chief  clerk  of  the  Comptroller, 
a  creature  of  either  of  these  officers,  simply  be- 
cause they  are  both  appointed  by  them?  Sir,  we 
expect  that  heads  of  departments  alone  shall  be 
held  responsible  to  the  people.  We  do  not  take 
into  consideration  their  appointees.  Those  ap- 
pointees are  not  known  to  the  people  ;  it  is  the 
officers  we  recognize  and  elect  whom  we  must  hold 
responsible.  It  is  because  now,  in  electing  our 
different  sets  of  officers,  and  thus  encouraging, 
perhaps,  a  conflict  between  them,  wo  do  not  hold 
any  one  responsible  —  it  is  for  this  reason 
that  I  object  to  some  parts  of  our  present  elec- 
toral system.  In  relation  to  the  Attorney- 
General,  I  can  conceive  of  cases  where 
a  Governor  may  call  upon  that  officer,  who  is  his 
constitutional  adviser,  for  counsel  in  respect  to 
the  legality  of  some  bill  passed  by  the  Legisla- 
ture, and  I  can  also  conceive  that  the  Attorney- 
General,  being  wholly  independent  of  the  Gov- 
ernor, may  have  interests  adverse  to  the  Governor 
and  the  people  in  respect  to  such  a  bill,  and  may 
give  a  false  legal  opinion  to  the  Governor,  in 
order  to  subserve  other  interests  than  those  of 
the  State — perhaps  those  of  certain  nominating 
conventions  which  elevated  him  ostensibly  to  be 
the  adviser  of  the  Governor.  I  do  not  see  to 
whom  the  Attorney-General  is  responsible  in 
such  a  case,  until  at  the  end  of  his  term  another 
man  may  aspire  to  his  place  and  to  nomination  in 
the  same  w^y.  But  if  a  corrupt  Attorney-Gen- 
eral be  placed  under  the  Governor,  who  is  respon- 
sible for  his  appointees,  he  may  be  called  to 
account  at  once,  on  the  very  inception  of  wrong- 
doing. Again,  you  have  just  determined  that  in 
the  custody  of  the  Governor  solely  shalhremain 
the  pardoning  power.  We  have  re-placed  that 
very  onerous  duty  upon  him,  and  now  I  ask  that 
y«u  shall  give  him,  not  only  a  constitutional 
adviser,  but  assistance  in  the  transaction  of  all 
business  which  pertains  to  the  pardoning  power. 
This  assistance  is  imperatively  demanded  by  the 
Executive  if  you  would  have  him  serve  the  people 
fully  and  faithfully.  He  ought  not  to  be  asked 
to  perform  his  arduous  duties  without  assistance 
in  some  shape  from  the  Attorney-General,  the 
Secretary  of  State,  or  such  other  officers  as  may 
be  fixed  upon.  He  cannot  really  be,  as  he  should  be, 
the  head  of  this  great  State,  if  you  deny  him  the 
aid  of  proper  officers — whether  you  call  them  a 
cabinet  or  not — who  may,  through  him,  be  held 
responsible  for  the  good  conduct  of  the  government. 

Mr.  GERRY— I  withdraw  my  amendment  for 
the  present. 

Mr.  VAN  COTT— It  would  unquestionably  be 
very  convenient  —  if  the  recommendation  of 
greater  convenience  is  of  any  consequence  in  the 
selection  of  Attorney-General— if  the  power1  of 
making  that  selection  were  conferred  upon*  the 
Governor,  as  it  would  be  in  the  selection  of  many 
other  officers  in  important  departments  of  the 
State.    The  question  is,  whether  that  selection 


can  safely  be  intrusted  to  the  Governor.  If  it 
has  the  recommendation  of  superior  convenience, 
and  it  is  safe,  then  unquestionably  it  is  ttie 
better  mode  of  selection.  'Now,  the  opposition 
to  this  amendment  is  based  mainly  upon  the 
ground  that  it  is  not  safe  to  intrust  to  the  Gov- 
ernor the  power  of  appointing  the  Attorney-Gen- 
eral ;  and  this  has  been  put  both  upon  a  special 
and  upon  a  general  ground.  The  general  ground 
most  frequently  urged,  and  which  we  have  heard 
repeated  ad  nauseam  during  the  sitting  of  the 
Convention,  is  that  power  is  removed  from  the 
people — that  we  are  going  back  upon  popular 
government — that,  as  the  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend],  said,  we  are  becom- 
ing sick  of  republican  government.  Now,  sir, 
what  sort  of  an  opinion  is  to  be  entertained  of 
the  popular  idol,  if  the  people  who  select  the 
Governor  cannot  select  a  Governor  who  can  bo 
trusted  to  select  an  Attorney- General?  What 
becomes  of  the  boasted  capacity  of  the  people 
for  self-government,  if  the  people  who  select  the 
chief  magistrate  are  not  able  to  select  a  man 
who  can  be  trusted  with  the  selection  of  his  sub- 
ordinate officers  ?  If  he  lack  the  intelligence,  or 
lack  the  integrity,  to  make  that  selection,  I  repeat, 
what  becomes  of  the  boasted  intelligence  of  the 
people?  This  idea  that  we  are  renouncing 
popular  government,  and  that  we  are  becom- 
ing sick  of  republican  government,  because  we 
wish  something  to  be  occasionally  done  without 
the  direct  intervention  of  the  people,  is  the  merest 
fallacy  and  the  merest  cant.  The  gentleman  [Mr. 
M.  I.  Townsend]  referred  to  the  Attorney-General 
of  the  United  States,  of  whom  he  has  spoken  in 
terms  I  do  not  wish  to  repeat  here.  I  do  not  think 
the  Attorney-General  of  the  United  States  is  a  trai- 
tor. I  do  not  agree  wtth  him  in  many  of  his 
opinions.  I  think  he  has  made  many  great  mis- 
takes, but  that  he  is  a  traitor,  that  he  deserves 
to  be  spoken  of  here  in  the  terms  which  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend]  has 
employed  to  characterize  him,  I  do  not  think.  But, 
sir,  take  his  illustration  of  the  Attorney-General. 
His  argument  is,  that  the  Governor  ought  not  to 
select  the  Attorney-General,  because  it  has  turn- 
ed out  that  the  President  of  the  United  States, 
who  selects  the  Attorney-General,  is  supposed 
to  have  made  a  great  mistake  in  that  selection. 

Mr.  M.  I.  TOWNSEND— Will  the  gentleman 
allow  me  to  correct  his  memory  ?  It  was  not  of 
the  Attorney-General  that  I  spoke  as  a  traitor.  I 
spoke  of  the  chief  Executive  of  the  country  as  a. 
traitor  to  those  who  elected  him,  or  to  the  princi- 
ples on  which  they  elected  him. 

Mr.  VAN  COTT— That  may  be,  and  yet  be 
entirely  foreign  to  the  present  discussion.  The 
gentleman  might  say  a  great  many  things  about 
the  President  and  others,  which  would  be  as  en- 
tirely irrelevant  as  his  explanation  makes  his 
allusion  to  the  Attorney-General  and  the  Presi- 
dent of  the  United  States. 

Mr.  M;  I.  TOWNSEND— If  I  said  no  such: 
thing  about  the  Attorney-General,  I  was  correct v 
in  calling  the  gentleman  td  order  in  regard  to  it. v 
And  if  the  gentleman  will  allow  me  further  to 
explain,  he  has  no  occasion  to  read  me  a  lecture 
for  correcting  him  in  his  apprehension  of  what  I 
hate  said. 
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Mr.  VAN  COTT-^Take  the  gentleman's  in- 
stance, as  apparently  relevant,  or  as  entirely  ir- 
relevant, as  his  explanation  makes  it ;  let  us  look 
at  it  for  a  moment ;  let  us  consider  it  relevant  for 
a  moment  that  the  President  of  the  United  States 
made  a  mistake  in  the  selection  of  the  Attorney- 
General — who  made  the  President  of  the  United 
States?  who  made  the  first  mistake?  The  At- 
torney-General, if  I  may  express  an  opinion  on 
the  subject,  is  a  very  much  wiser  and  a  very  much 
better  man  than  the  President  of  the  United 
States.  The  Attorney-General  was  selected  by 
the  President;  the  President  was  selected  by  the 
people ;  but  what  does  it  prove  ?  It  proves  noth- 
ing more  than  that  mistakes  can  be  made  in  the 
selection  of  men  for  office  and  in  the  administra- 
tion of  the  government.  Does  the  selection  of 
President  Johnson,  in  my  view  of  his  character, 
prove  that  the  people  ought  not  to  select  the  Presi- 
dent of  the  United  States?  By  no  mean?.  Does 
the  selection  of  Attorney-General  Stanberry  by 
the  Executive  prove  that  the  Executive  ought 
not  to  have  the  selection  of  the  Attorney-General  ? 
By  no  means.  The  facts  may  prove  that  the  peo- 
ple were  mistaken  in  the  one  case  and  the  Execu- 
tive in  the  other;  but  not  that  power  is  not 
properly  placed,  and  placed  through  the  right 
agencies,  both  in  the  election  of  the  President  and 
in  the  appointment  of  the  Attorney-General.  My 
frieud  from  Rensselaer  [Mr.  M.  I.  Townsend],  if  he 
will  permit  me  to  call  him  my  friend,  notwithstand- 
ing 1  may  have  misunderstood  him,  asks  if  we  are 
sick  of  republican  government.  No,  sir ;  I  am  not 
sick  of  republican-government.  I  am  in  love  with 
the  government  of  the  United  States — heartily  in 
love  with  it.  as  I  think  he  undoubtedly  is,  too.  But 
what  is  this  republican  government  of  the  United 
States,  of  which  I  am  not  sick — a  government 
constituting  its  officers  partly  through  the  direct 
choice  of  the  people,  and  partly  through  the  in- 
direct choice  of  the  people,  appointed  to  various 
great  executive  offices.  This  government,  of 
which  I  am  proud,  and  with  which  I  am  in  love, 
selects  its  Chief  Executive  officer  as  we  do,  and 
that  Chief  Executive  officer  appoints  the  Attorney- 
General,  as  I  desire  that  our  Executive  shall. 
Who  is  sick  of  republican  government,  the  gen- 
tleman who  wishes  to  abandon  that  system  or  I 
who  wish  to  adhere  steadily  to  it?  Now,  what 
is  there  in  this  idea  of  the  people  being  called 
upon,  all  the  time,  to  do  every  thing — to  intervene 
directly  in  the  selection  of  every  body,  and  in 
doing  every  thing  that  is  done  by  every  body  ? 
What  is  a  representative  government  ?  It  is  a 
government  which  is  not  at  all  administered  by 
tjie  people  directly,  which  is  always  administered 
by  the  people  indirectly  through  its  represent- 
atives. We,  by  our  system  of  government,  ex- 
ercise the  whole  tremendous  function  of  legislation 
through  representatives  selected  by  the  people. 
If  the  people  can  select  representatives  who  can 
make  laws  by  which  we  are  governed,  cannot  the 
people  select  another  representative  who  can 
appoint  an  Attorney-General?  We  administer 
our  system  of  laws  in  courts  of  justice  through 
representatives  selected  mediately  or  immediately 
by  the  people;  cannot  the  people  who  selBct 
those  representatives  allow  them,  if  it  is  conveni- 
ent, to  do  something  besides  the  interpretation  ol 


laws  t  We  execute  the  whole  tremendous  force 
of  the  State  through  the  executive  department — 
through  an  agent,  a  representative,  selected  by 
the  people.  While  it  is  emphatically  true  that 
the  whole  function  of  legislation,  and  the  whole 
function  of  judicial  administration,  and  the  whole 
function  of  the  administration  of  the  laws,  is 
through  representatives  selected  by  the  people,  I 
ask  if  power  is  taken-  from  the  people  when  we 
advise  the  people  to  allow  their  representatives 
to  do  something  else  that  is  convenient  for  them 
to  do,  and  which,  under  the  circumstances,  they 
can  do  more  judiciously  than  the  people  them- 
selves ?  Take  this  very  business  of  selecting  an 
Attorney-General;  take  the  practical  opera- 
tion of  the  system— not  your  sham  and  cant 
about  the  people,  to  take  in  the  people, 
but  as  the  people  see  it  and  do  it. 
You  call  a  Convention  to  nominate  an 
Attorney- General.  You  call  two  conventions,  and 
those  conventions  present  to  the  people  of  the 
State  a  choice  between  A.  and  B.  You  shall  have 
for  your  Attorney-General  A.  or  B.,  and  the  peo- 
ple, confined  to  this  narrow  circle  of  selection, 
always  take  A.  or  B.,  under  this  elective  system. 
Turn  to  the  system  of  appointments,  and  say  to 
your  Governor,  your  representative,  whom  you 
clothe  with  such  great,  important  and  responsible 
functions,  "  Instead  of  shutting  yourself  up  in 
the  selection  of  an  Attorney -General,  as  we  do 
by  the  elective  system,  to  the  choice  of  A.  or  B., 
you  may  choose  from  the  whole  bar  of  the  State 
of  New  York ;  you  may  take  the  oldest,  the 
wisest  man  of  any  party,  who  is  ablest  and  best 
adapted  to  the  particular  exigency  in  which  you 
are  called  upon  to  take  the  advice  of  an  Attorney- 
General.  Take  the  whole  bar,  and  make  the  best 
choice  you  can  from  this  large  range  of  selection. 
And  then— you  having  the  power  to  take  from  the 
bar  of  the  State  the  best  man  in  the  State  for  the 
particular  function  that  is  to  be  exercised — we  will 
hold  you  responsible  that  you  make  a  proper 
selection  for  Attorney-General,  and  keep  him  in 
office  only  ao  long  aS  he  is  proved  fit  for  his 
place."  Gentlemen  here  talk  about  "  going  back 
on  the  people,"  about  repudiating  the  principles 
of  the  government.  I  say,  sir,  that  that  is  the 
merest  cant.  I  say  it  is  discreditable  to  the  intel- 
ligence of  this  body.  Why,  sir,  what  do  we  do 
now  in  this  determination?  We  are  making 
merely  a  proposal,  as  a  Committee  of  the  Whole, 
to  go  to  the  people,  to  recommend  a  particular 
system.  We  cannot  force  anything  upon  them. 
When  we  go  to  the  people,  whom  we  respect,  and 
whom  we  respect  too  much  to  constantly  flatter 
them  in  this  style,  we  tell  them  frank  and  plain 
truths,  and  we  say  to  them,  "  In  our  judgment 
this  is  the  best  way  to  do  this  thing ;  but  we  can- 
not dictate  anything  to  you.  We  are  assembled 
here  to  advise  you — picked  men  of  the  State, 
whom  you  have  sent  here — in  regard  to  the  best 
mode  of  doing  this  thing.  If  you  don't  like 
it,  reject  it.  We  think  it  is  best.  We  put 
our  intelligence,  our  experience,  such  wisdom  as 
you  suppose  we  possess,  to  back  our  advice,  and 
then  we  leave  to  you  the  determination  of  this 
whole  matter."  Sir,  I  despise  from  the  bottom  of 
my  heart  this  standing  tsant  about  "  the  people ;" 
and  I  say  it  is  treating  the  people  with  a  bitter 
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scorn  and  contempt  to  be  constantly  making  these 
ad  captandum  appeals  to  their  intelligence.  I  re* 
spect  thei;  intelligence  too  much  to  flatter  them 
in  that  way.  I  respect  their  intelligence  when  I 
can  say  to  them,  "  Here  are  certain  things  which 
you  can  do  best  directly,  and  here  are  certain 
other  things  which  you  can  do  belter  indirectly— 
which  you  can  do  better  through  intermediary 
agents."  I  go  to  them  and  frankly  say,  "  Bo  this 
yourselves,  and  let  others  do  that."  I  respect 
them  the  more  when  I  advise  them  to  do  the 
thing  directly,  or  to  do  it  indirectly.  I  respect 
them  too  much  to  be  constantly  flattering  them 
with  the  idea  that  every  thing  can  be  done  best 
in  the  first  instance,  directly  by  a  vote  of  the  peo- 
ple. The  contrary  is  notoriously  the  fact.  The 
people  cannot  always  select  the  best  doctor,  the 
best  lawyer  or  the  best  agent.  The  people  can 
sometimes  make  a  better  selection  by  delegating 
the  selection  to  an  intermediary  body.  There  is  a 
deliberate  choice  to  make,  and  that  choice  is  made 
upon  a  solemn,  official  responsibility. .  I  say. 
therefore,  that  we  give  the  people  sound  and  re- 
spectful advice  when  we  say  to  them,  "  Do  not 
allow  yourselves  to  select  only  from  A,  B  or  C  for 
the  office  of  Attorney-General,  but  tell  the  Gover- 
nor to  go  to  the  bar  of  the  whole  State  and  select 
from  it  its  most  approved  talent  and  its  highest 
professional  character ;  put  upon  him  the  respon- 
sibility for  the  selection  ;  give  him  a  large  scope, 
and  then  he  will  be  responsible  for  the  manner  in 
which  he  discharges  that  great  public  trust.'1 

Mr.  BARKER — I  am  in  favor  of  having  the 
Attorney-General  of  the  State  appointed  by  the 
Executive ;  and  it  is  for  the  reason  that,  in  my 
judgment,  the  most  friendly,  cordial  and  intimate 
relations,  both  social  and  political,  should  exist 
between  the  Governor  and  the  Attorney-General 
of  the  State.  If  the  committee  shall  make  this 
office  appointive  I  shall  then  offer  an  amend- 
ment providing  that  he  shall  discharge  no 
other  duties  than  those  that  are  entirely  pro- 
fessional It  is  not  contrary  to  the  doctrine  that 
the  people  shall  govern  and  choose  their  officers 
to  say  that  the  Attorney-General  shall  be  ap- 
pointed. When  we  secure  to  the  people  the  right 
to  choose  the  executive,  the  legislative  and  the 
judicial  departments  of  the  government,  then  we 
have  established  a  truly  republican  government. 
It  is  well  known  that  in  times  that  most  try  the 
stability  of  the  State  the  questions  of  disturbance 
arise  upou  political  issues.  The  great  State  trials 
of  the  country  sometimes  arise  out  of  quasi  polit- 
ical disturbances;  and  I  think  that  the  Executive 
who  has  charge  of  the  execution  of  the  law  should 
have  as  his  counselor  and  Attorney-General  a 
person  who  is  in  accord  with  him  in  opinion,  so 
that  offenders  and  felous  shall  be  brought  to  the 
bar  of  justice  and  earnestly  and  efficiently  tried. 
If  they  have  diverge  political  sentiments,  belong 
to  separate  political  parties,  and  they  are  antago- 
nistic to  each  other,  the  Executive  can  then  have 
no  support,  no  friendly  and  true  counsel  from  the 
Attorney-General.  The  gentleman  from  Onon- 
daga [Mr.  Andrews]  has  expressed  my  views  com- 
pletely upon  this  subject;  aud  if  he  will  permit  me 
to  say  that  I  indorse  every  word  of  them  and 
make  his  speech  mine,  I  will  conclude  my  remarks. 

Mr.  M.  L  TOWNSEND—Th©  gentleman  from 


Onondaga  [Mr.  Andrews]  commenced  that  series 
of  references  to  those  who  spoke  about  leaving 
the  power  of  the  State  in  the  hands  of  the  people, 
that  culminated  in  the  case  of  the  gentleman  from 
Kings  [Mr.  Yan  Cott],  in  the  declaration  that 
these  references  to  the  people  had  been  uttered 
ad  nauseam.  The  gentleman  from  Onondaga  [Mr. 
Andrews]  also  stated  in  his  remarks  following  my 
own,  that  politicians  might  be  anxious  to  give 
more  offices  to  the  people  at  large,  as  it  gave  bet- 
ter opportunities  for  obtaining  positions.  I  am 
obliged  to  both  of  the  gentlemen  for  the  very 
favorable  views  that  they  took  of  the  motives 
which  led  me  to  occupy  the  position  that  I  saw  fit 
to  assume  upon  this  question.  If  it  is  a  comfort 
to  those  gentlemen  to  entertain  those  opinions, 
certainly,  as  I  esteem  them  both  very  highly,  I 
hope  they  will  enjoy  that  comfort  to  the  largest 
possible  extent.  But  it  does  seem  to  me  that 
there  was  an  unfortunate  selection  of  the  individu- 
al to  whom  reference  was  evidently  made  in  th© 
remarks  which  the  gentleman  from  Onondaga 
[Mr.  Andrews]  made  upon  this  subject. 

Mr.  ANDREWS— Will  the  gentleman  allow  me 
one  moment  ?  I  disclaim  all  personal  allusion  to 
himself. 

Mr.  M.  I.  TOWNSEND— I  accept  the  disclaim- 
er; but  the  remarks  stand  upon  the  record  and  I 
must  answer  the  remarks  [Laughter].  I  have 
felt  (I  must  make  so  far  an  allusion  to  myself) — 
I  have  felt  proud  to  occupy  the  position  that  was 
occupied  by  that  old  French  grenadier  La  Tour 
d'Auvergne — the  position  of  a  "  mere  grenadier 
of  France."  I  have  been  all  my  life  simply  a 
grenadier  of  the  people,  and  have  come  to  this 
place  to  bring  my  mite  of  care  and  experience  and 
consideration  to  assist  in  making  the  fundamental 
law  of  this  State.  I  have  lived  a  private  citizen, 
and,  by  the  help  of  God,  I  mean  to  die  a  private 
citizen ;  and  it  is  because  I  am  on©  of  those  very 
people  I  spoke  about  that  I  venture  to  say 
what  I  believe  is  for  the  well  being  of  the 
State  of  New  York.  One  word  more,  personal  to 
myself,  and  I  have  done.  The  gentleman  from 
Kings  [Mr.  Yan  Cott]  met  with  my  most  cordial 
assent  when  he  called  me  his  friend ;  but  the  gen- 
tleman might  remember,  if  he  will  allow  me  to  Fay 
so,  that  there  is  nothing  in  his  personal,  profes- 
sional or  official  position  that  will  justify  him  in 
reading  me  a  lecture  in  regard  to  the  manner  in 
which  I  conduct  myself  on  this  floor.  Having 
said  thus  much,  I  have  done,  so  far  as  that  subject 
is  concerned.  Why  did  I  allude  to  the  case  of 
the  President?  It  was  for  this  reason :  The  Presi- 
dent and  his  Cabinet  constitute  a  large  number 
of  officers  engaged  m  the  discharge  of  duty  under 
the  national  government.  If  the  people  elect 
them  all  and  they  are  all  faithful,  the  people  have 
chosen  so  many  public  servants ;  but  the  people 
of  the  United  States  and  the  people  of  the  State 
of  New  York  are  mere  creatures,  fallible,  liable 
to  mistakes,  liable  to  be  deceived,  liable  to  select 
men  that  they  would  not,  with  fuller  knowledge, 
have  elected.  Now,  if  you  make  a  mistake  in 
your  President,  that  mistake  controls  the  char- 
acter of  every  ono  of  these  national  officers.  If  you 
make  a  mistake  in  your  President,  you  have  mad© 
a  mistake  in  your  Attorney- General.  If  you  haw 
©l«cttd  ft  President  that  you  think  will  keep  in  Mr. 
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Speed,  and  your  President  prefers  Mr.  Stanberry, 
then  the  fact  that  the  President  has  the  ap- 
pointment makes  your  mistake  affect  the  two 
officers  instead  of  one — affects  every  officer  of 
the  national  cabinet  instead  of  affecting  the  Pres- 
ident only.  But  if  each  officer  was  elected  by  a 
separate  power,  if  each  officer  was  elected  by 
some  outside  authority  that  gave  each  their  posi- 
tion, you  would  have  to  make  a  mistake  in  all  the 
officers  before  you  got  the  whole  influence  of  the 
government  perverted.  And  so  it  was  for  this 
reason  that  I  referred  to  the  national  government. 
I  respect  the  national  government  as  much  as  any 
man  can  respect  it,  I  claim  to  be  as  loyal  to  the 
Union  as  it  is  possible  to  be;  but  I  have  not  for- 
gotten that  the  national  government  was  formed 
when  there  was  not  a  republican  model  on  the 
face  of  the  earth.  All  the  wisdom  of  that  day 
was  concentrated  in  the  formation  of  the  national 
government.  It  was  a  miracle  of  wisdom  for  the 
day  in  which  it  was  formed ;  but  it  had  to  be 
formed  either  unon  the  original  good  sense  of 
the  men  who  formed  it,  or  upon  the  models 
of  the  kingly  governments  of  Europe,  where 
there  was  a  single  Executive,  and  that  Executive 
had  concentrated  in  himself  all  power.  But, 
during  the  period  of  almost  a  century  that  the 
national  government  has  stood,  and  that  our  State 
governments  have  stood,  men  have  had  an  oppor- 
tunity to  combine  facts — to  see  the  working  of 
one  system  and  another,  and  to  compare  one  re- 
public and  one  organization  with  another ;  and  it 
is  not  arrogant  to  say  that  men,  at  this  moment, 
understand  the  working  of  republican  government 
better  than  they  understood  it  in  L787.  If  they 
do  not,  we  have  lived  in  vain.  If  there  has  been 
nothing  learned  since  1787,  we  might  have  closed 
the  book  of  the  world  in  1787,  and  not  have 
looked  further.  The  gentleman  from  Onondaga 
[Mr.  Andrews]  has  seen  fit  to  lay  down  this  prin- 
ciple— that  all  that  the  people  wanted  was  good 
government,  and  that  they  cared  very  little  how 
it  was  attained.  I  have  not  given,  perhaps,  the 
last  part  of  the  sentence  in  his  exact  words,  but 
that  is  the  idea,  I  do  not  believe  that  that  is  a 
republican  idea.  However  truly  republican  my 
friend  may  be — I  believe  him  to  be  most  truly  a 
republican  in  feeling  and  sentiment — I  do  not  be- 
lieve that  that  is  the  idea  that  prevails  in  any 
republic  that  is  worthy  of  the  name.  That  is  the 
idea  on  which  the  French  government  is  formed. 
Louis  Napoleon  Says,  "All  that  Prance  wants  is  a 
good  government.  I  will  give  you  a  good  govern- 
ment." Following  the  illustrious  lead  of  Louis 
XIV",  he  says  that  the  State  is  himself,  Uetat  e'est 
inoi}  is  the  doctrine  of  Louis  Napoleon.  I  do  not 
believe  that  that  is  the  republican  doctrine  of  the 
State  of  New  York.  Now,  look  for  a.  moment  at 
the  other  States  of  this  Union.  This  matter  of 
making  the  executive  officers  of  the  State  the 
clerks  of  the  government,  the  appointees  of  the 
Governor,  prevails  but  to  a  very  small  extent 
among  State  governments  of  the  present  day. 
If  we  go  backward  we  go  alone.  Everybody  else 
believes  that  it  is  wise  in  so  far  to  depart  from 
the  organization  of  the  general  government,  as  to 
make  the  heads  of  the  bureaus  of  State,  having 
independent  duties  to  perform,  independent  men. 
That  is  the  doctrine  of  this  Union.    It  is  the  doc- 


trine of  the  other  States,  whether  they  be  demo 
cratic  States  or  whether  they  be  republican  States, 
or  by  whatever  name  they  may  locally  call  them- 
selves in  their  political  organizations.  But  even 
men  of  the  olden  time,  away  back  to  1821,  did 
not  discover  that  in  order  to  carry  on  the.  business 
of  the  State  discreetly,  wisely,  advantageously 
and  harmoniously,  it  was  necessary  that  the  At- 
torney-General and  other  State  officers  should 
.be  the  mere  clerks  of  the  Governor.  From 
1821  to  1846  the  Attorney-General  was  not  the 
creature  of  the  Governor  any  more  than  he 
is  now.  The  Governor  had  no  voice  in 
his  selection  whatever;  he  was  selected  by 
the  State — that  is  by  the  State  in  Senate  and 
Assembly  assembled.  He  was  made  the  high 
officer  of  the  State,  to  do  the  work  of  the  State, 
and  not  the  work  of  the  Governor.  I  do  not  wish 
to  reiterate  an  argument  that  I  have  presented, 
but  what  is  the  idea  of  an"  appointment  by  the 
Governor  ?  Here  is  a  question  presented  to  the 
Governor  for  consideration.  Do  you  wish  him  to 
have  the  aid  of  an  independent  mind ;  the  aid  of 
a  mind  that  comes  to  the  discussion  of  the  sub- 
ject without  bias,  or  do  you  wish  him  to  have  the 
aid  of  a  man  who  will  lose  his  place  if  be  does 
not  give  the  advice  that  the  Executive  wishes 
him  to  give  ?  Because  we  may  as  well  look  at 
the  thing  just  as  it  is,  and  when  Mr.  Speed  will 
not  give  opinions  satisfactory  to  Andrew  Johnson 
Mr.  Speed  steps  out  of  the  cabinet.  I  am  not 
thus  anxious  to  discuss  this  subject  as  supposing 
that  any  protracted  remarks  of  mine  may  change 
the  opinion  of  any  gentleman  upon  this  floor,  but 
I  wish  to  put  upon  record  here  the  views  which 
actuated  me  in  standing  up  against  the  propo- 
sition to  transform  the  executive  officers  of  your 
State  into  mere  tools  of  the  Governor,  as  I  believe 
there  is  no  possible  advantage  to  be  attained 
by  so  doing. 

Mr.  TILDEN — I  do  not  rise  for  the  purpose  of 
debating  this  question,  but  I  do  rise  to  make  a 
single  observation  in  regard  to  the  allusions  that 
have  been  made  incidentally  during  the  course  of 
this  debate  in  respect  to  a  great  officer  of  the 
government  of  the  United  States,  at  present  offi- 
cially the  head  of  the  bar  of  the  United  States. 
I  allude  to  Henry  Stanberry,  Attorney-General. 
Who  is  Henry  Stanberry  ?  Sir,  a  more  elevated 
man  in  all  his  personal  relations,  in  his  private 
character  and  in  his  standing  as  a  member  of  the 
bar  of  Ohio  and  of  the  United  States,  exists  not 
anywhere  in  this  country.  Not  a  politician—- 
never  a  politician — a  man  who,  all  his  life,  has 
assiduously  followed  the  calling  to  which  he  de- 
voted himself,  with  acceptance  among  all  the  bar 
of  the  West  and  at  the  bar  of  the  supreme  court 
of  the  United  States,  and  with  the  most  entire 
respect  of  all  the  eminent  judiciary  of  the  coun- 
try. For  the  purpose  of  illustrating  an  argument 
here,  I  have  heard  that  gentleman  alluded  to  here 
as  if  it  were  something  scandalous  or  infamous 
on  the  part  of  the  President  of  the  United  States 
to  call  him  to  his  present  high  position.  Sir,  I 
have  not,  and  never  had,  any  political  affinities 
with  Henry  Stanberry.  He  was  an  old  whig ;  he 
afterward  was  a  republican.  In  one  thing,  sir,  I 
certainly  have  had  affinity  with  him.  He  took  a 
very  active  and  a  very  emphatic  part  ia  favor  of 
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the  government,  residing  as  he  did  in  the  northern 
part  of  Kentucky,  though  carrying  on  his  pro- 
fessional business  in  Cincinnati.  He  was  not 
appointed  Attorney-General  because  Mr.  Holt 
or  Mr.  Anybodyelse  failed  to  heed  the  behests  of 
the  President,  Unless  I  misunderstand  the  his- 
tory of  that  office  for  the  last  few  years,  there  has 
been  no  Mr.  Holt  in  that  office  since  about  the 
day  of  President  Buchanan,  or  his  immediate  pre 
decessor. 

Mr.  M.  I.  TOWNSEND— It  was  a  mere  mis- 
speech  on  my  part    I  did  not  mean  Mr.  Holt. 

Mr.  TILDEN — Yes,  sir;  it  was  a  mis-speech; 
and  I  think  all  the  speech,  so  far  as  it  alluded  to 
Henry  Stanberry,  was  a  mis-speech  and  should  be 
retracted. 

Mr.  M.  I.  TOWNSEND— Yes;  from  the  gentle- 
man's standpoint. 

Mr.  TILDEN— Sir,  the  offense  of  Henry  Stan- 
berry  has  this  extent  and  no  more — that  in  the 
construction  of  one  or  more  acts  of  Congress  he 
came  to  a  conclusion,  as  a  lawyer,  different  from 
the  conclusion  which  seme  gentlemen  on  this 
floor  maintain  on  that  subject.  I  have  not  stud- 
ied those  questions.  lam  not  prepared  to  express 
an  opinion  whether  he  was  right  or  whether  he 
was  wrong ;  but  I  do  say  that  no  human  being 
has  any  grounds  to  impeach  Henry  Stanberry  of 
anything,  except  differing  m  opinion  on  a  legal 
question  from  the  impeacher — nothing  else  what- 
ever. I  have  a  right  to  speak,  in  this  manner 
because  of  an  exhibition  that  I  scarely  regard  as 
becoming  to  this  occasion  or  this  body,  in  the 
free  use  of  the  name  of  a  very  elevated,  pure, 
perfectly  honorable,  and  highly  respectable  man, 
who,  if  I  mistake  not,  rose  to  his  present  position 
with  the  entire  accord  of  such  men  as  Chief  Jus- 
tice Chase  and  Mr.  Justice  Swayne  of  the  supreme 
court  of  the  United  States,  and  the  whole  bar,  of 
whatever  politics — unanimously  confirmed  by  the 
Senate  of  the  United  States.  I  have  had,  myself, 
in  the  course  of  the  last  ten  years  a  personal 
acquaintance  with  this  gentleman,  growing  out 
of  professional  engagements  in  the  West,  and  have 
had  reason  to  know  not  only  what  he  is,  but 
what  the  esteem  of  him  is  among  the  bar  of  Ohio, 
and  the  bar  that  surrounds  the  bench  of  the 
United  States  in  Washington,  and  I  say  that  there 
is  none  higher. 

Mr.  CHURCH— The  arrangement  that  shall  be 
made  in  the  Constitution  in  relation  to  State 
officers,  as  they  are  called,  I  regard  as  very  im- 
portant. The  duties  which  these  officers  have  to 
perform,  collectively  and  individually,  are  of  the 
most  important  character.  I  shall  adhere,  as  a 
general  rule,  to  the  principles  of  the  present  Con- 
stitution— not  without  some  doubt  of  its  entire 
propriety — supporting  a  provision  requiring  these 
officers  to  be  elected  by  the  people.  I  believe 
that  the  officers  who  have  the  controlling  influ- 
ence or  power  over  the  funds  of  the  State,  and 
the  control  over  the  expenditure  of  money,  should 
be  elected  by  the  people  and  be  made  responsible 
to  the  people  in  short  periods.  But,  sir,  I  shall 
support  this  amendment  in  relation  to  the  Attor- 
ney-General because,  while  I  am  in  favor  of  the 
general  principle  of  electing  these  State  officers,  I 
do  think  that  the  Governor  of  this  great  Stat© 
of  New  York  ought  to  ha?e  at  least  ©lie  officer 


with  whom  he  can  act,  and  with  whom  he  can 
consult  upon  terms  of  entire  confidence ;  and  I 
believe  that  officer  should  be  the  Attorney-Gene- 
ral of  the  State.  On  more  than  one  occasion  in 
this  State,  after  an  eminent  citizen  has  been 
elected  Governor  of  the  State,  and  ha3  come  here 
and  been  inaugurated  into  the  office  of  Governor, 
I  have  seen  him  here  as  bare-handed  and  as 
unsupported  as  Alexander  Selkirk  was  upon 
the  desolate  island.  I  have  seen  him 
obliged  to  go  to  the  bar  of  this  city 
and  personally  employ  distinguished  counsel 
to  act  for  him  and  advise  him  in  the  dis- 
charge of  the  duties  of  his  office.  This  ought  not 
to  be.  The  Governor  and  Attorney- General  of 
the  State  ought  to  occupy  relations  toward  each 
other  similar  to  those  between  counsel  and  client. 
I  know  the  Governor  has  intercourse  with  all  the 
State  officers,  officially,  and  in  that  cold  official 
intercourse  he  may  have  confidence  in  their  ad- 
vice and  co-operation ;  but,  sir,  there  ought  to  be 
that  confidential  relation  which  only  exists  be- 
tween client  and  counsel  existing  between  the 
Governor  and  the  Attorney-General.  The  GoV 
ernor  needs  this  advice  in  relation  to  the  laws 
which  he  is  called  upon  to  approve  or  dissent 
from.  He  needs  advice,  sir,  in  relation  to  this 
great  power  of  pardon  which  has  been  conferred 
upon  him.  He  needs  it,  sir,  in  the  prosecution  of 
criminals  throughout  the  State,  and  he  needs  it  in 
a  great  many  miscellaneous  matters  of  the  highest 
importance  which  come  before  him  for  decision 
and  determination.  And  to  this  extent,  at  all 
events,  whether  the  Convention  go  further  or 
not — to  the  extent  of  giving  the  appointment  of 
Attorney-General  to  the  Governor,  I  hope  the 
Convention  will  adopt  the  amendment  which  has 
been  proposed. 

Mr.  HISCOCK--I  desire  to  call  attention,  at 
this  time,  to  the  remarks  made  by  the  gentlemen 
on  this  floor  making  a  comparison  between  the 
cabinet  officers  of  the  United  States  and  the 
State  officers  under  the  Constitution  of  our  State. 
The  former,  sir,  are  not  officers  recognized 
by  the  Constitution  of  the  United  States. 
They  were,  in  the  first  instance,  created  arbi- 
trarily by  the  President  of  the  United  States 
simply  to  discharge  the  duties  that  otherwise 
would  devolve  upon  him.  The  cabinet  officers 
are  appointed  by  the  President  simply  as  his 
first  clerks,  to  do,  in  his  name,  such  acts  as 
he  may  determine  upon.  Such,  sir,  has  not 
beeu  the  history  of  the  State  officers  in  this  State 
during  the  continuance  of  the  present  Constitu- 
tion ;  and  I  trust  it  will  not  be  their  history  dur- 
ing the  continuance  of  the  Constitution  we  are 
now  about  to  recommend  to  the  people.  It  ha* 
been  remarked  by  gentlemen  upon  this  floor  that 
the  Governor  is  the  chief  executive  officer  of  the 
State.  The  Governor  is  not  the  chief  executive 
officer  of  the  State,  if  it  is  meant  by  this  that 
he  is  responsible,  in  the  first  instance,  for  the 
executive  department  of  the  government — ho  it 
simply  called  upon  to  discharge  certain  duties^ 
clearly  defined  in  the  Constitution ;  so  much  he  ia 
permitted  to  do  and  no  more.  As  regards  the 
Attorney-General,  we  have,  or  I  propose  that  we 
shall,  mark  out  for  him,  as  was  marked  out  under 
the  old  Constitution,  the  strict  line  of  duty  that 
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Ik*  shall  pursue.  He  should  not  be  simply  the 
attorney,  the  confidential  friend,  or  the  legal 
adviser  of  the  Executive,  but  he  should  hay© 
liia  constitutional  duties  to  discharge.  The  Gov- 
ernor has  not  been  responsible  for  the  faithful 
performance  of  those  constitutional  duties  on  the 
part  of  the  Attorney-General ;  and  if  that  officer 
discharged  those  duties  well  and  faithfully,  he 
received  the  approbation  of  the  public.  And,  sir, 
I  have  never  heard  that  a  constitutional  officer 
Was  held  responsible  for  the  acts  of  another  when 
their  several  duties  were  clearly  defined  by  the 
Constitution  which  created  them.  If  gentlemen 
desire  to  create  a  private  adviser  for  the  Gov- 
ernor, let  them  do  it ;  if  they  desire  to  give  the 
Governor  a  private  counselor,  let  them  do  it ;  but 
m  long  as  there  is  a  constitutional  officer-  to  be 
designated  under  the  head  of  Attorney-General, 
%ho  is  to  have  separate  functions  to  discharge,  I 
say  it  is  for  the  people  to  put  him  in  his  place, 
and  not  for  the  Governor,  who  is  not  and  cannot 
be  responsible  for  his  discharge  of  those  functions. 
Much  has  been  said,  sir,  upon  this  floor  reflecting 
upon  gentlemen  that  have  attempted  to  pay  defer- 
ence to  what  the  people  might  think  upon  this  ques- 
tion. As  for  me,  I  desire  to  say  that,  so  long  as 
I  stand  here  as  the  representative  of  the  people, 
so  long  I  shall  never  characterize  it  as  "  cant  " 
an  attempt  to  reflect  their  wishes.  Much  has 
been;  said  in  regard  to  the  people  calling 
upon  us  only  for  a  good  government.  Sir, 
with  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend],  I  desire  to  protest  against  any  such 
idea.  Sir,  they  call  upon  us  for  more  than  that; 
they  ask  that,  so  far  as  may  be,  they  shall  par- 
ticipate in  that  government;  that  they  shall 
create  that  government,  that  they  shall  ad- 
minister the  affairs  of  that  government.  It  is 
not  enough  that  we  give  them  simply  a  good  gov- 


in  the  city  of  Albany.  I  think  it  was  fortunate 
for  the  people  that  they  had  the  Attorney-General 
to  represent  them  when  they  had  not  a  Governor, 
and  the  next  time  they  got  an  opportunity  to  do 
it  they  righted  that  matter.  This  is  the  strongest 
argument  that  has  been  adduced,  to  my  mind,  in 
favor  of  making  the  office  of  Attorney-General 
elective,  instead  of  appointive. 

Mr.  CHURCH — The  gentleman  seemsto  assume 
that  I  referred  to  a  single  instance.  I  have  known 
it  to  happen  in  the  case  of  two  Governors,  one 
representing  each  political  party  of  the  State. 

Mr.  FULLER — No  matter;  the  principle  of  the 
case  is  not  altered.  The  Attorney-General  is  just 
as  much  a  representative  of  the  people  as  the 
Governor  is ;  and  that  argument  has  satisfied  me 
that  it  is  best  to  hold  him  as  their  representative, 
and  not  to  trausfer  the  responsibility  of  his  ap- 
pointment to  the  Executive  Then,  sir,  some 
gentlemen  seem  to  have  a  sovereign  contempt  for 
the  people.  But  by  whom  are  we  sent  here? 
We  are  sent  here  by  the  people.  In  a  few  days 
we  shall  have  to  go  back  to  the  people,  to  render 
an  acexmut  of  our  proceedings  here,' and  we  had 
better  endeavor,  while  we  are  here,  to  dbcover 
and  carry  out  tho  will  of  the  people.  We  are 
sent  here  to  carry  out  that  will  and  embody  it  in 
the  Constitution  of  this  State ;  a.id  wo  are  not 
sent  here  for  the  purpose  of  advising  them  as  the 
gentleman  from  Kings  | Mr.  Van  Cott]  would  sug- 
gest, what  that  will  should  be.  We  were  seut 
here,  not  for  the  purpose  of  making  a  new  Con- 
stitution ;  but  we  were  sent  here  for  the  purpose 
of  amending  an  old  one.  Was  there  any  com- 
plaint against  this  provision  in  the  old  Constitu- 
tion ?  Was  there  any  complaint  that  the  Attor- 
ney-General  was  incompetent?  Was  there  any 
complaint  that  ho  was  inefficient?  Was  there 
any  complaint,  under  the  Constitution  of  1846, 


ernment;  it  is  necessary  that  they  shall  participate  j  that  the  State  officers  were  incompetent  or  inef- 
mitj  that  this  government  may  never  depart  out  j  licient?  Nouc  at  all,  sir.  This  is  not  one  of  the 
of  their  hands,  but  may  always  be  within  their !  defects  of  which  the  people  complain ;  it  is  not 
control.  It  is  all  this  that  they  ask  from  us. ;  one  of  the  defects  which  they  have  sent  us  here 
Again,  sir,  if  there  is  any  gentleman  upon  thisj  to  aiccud.  But  a  gentleman  behind  me  [Mr.  "Van 
floor    who    desires    to    give    the    Goveruor    a  |  Cam  pen]   says  we  want  an  Executive  at    the 


counselor,  an  attorney,  fiome  gentleman  that 
shaU  advise  him  as  to  when  he  shall 
exercise  the  Executive  prerogative  of  veto  or  of 
pardon,  let  them  incorporate  a  provision  of  that 
kind  in  tho  Constitution,  that  the  Governor  may 
select  counsel,  if  he  pleases.  But  so  long  as  they 
provide  for  an  Attorney-General,  clearly  defining 
as  in  the  present  Constitution  what  he  may  do, 
what  his  functions  shall  be,  in  no  wise  holding 
the  Governor  responsible  for  his  conduct,  I 
insist,  for  one,  sir,  that  it  is  for  the  people  to 
indicate  who  that  officer  shall  be. 

Mr.  FULLER — The  argument  of  the  gentleman 
from  Orleans  [Mr.  Church],  instead  of  proving 
the  correctness  of  the  position  that  he  has 
assumed  toward  the  amendment,  proves  directly 
the  contrary.  It  was  fortunate  for  the  people,  at 
the*  time  spoken  of  by  him,  that  they  had  an  Attor- 
neys-General to  represent  them  in  that  department 
of  the*  State.  It  was  because  the  Governor  of  the 
State,,  as  I  hold,  misrepresented  the  sentiments  of 
the  people  of  the  State  at  that  time,  that  the 
Attomey-General  ceased  to  become  his  legal  ad- 


head  of  the  government  clothed  with 
power  in  order  that  we  may  have  an  efficient 
government.  Sir,  for  the  last  half  century  nearly, 
the  Governor  has  not  had  the  power  of  appoint* 
ing  the  State  officers.  He  has  had  nothing  to  do 
with  appointing  or  removing  them,  except  the 
power  to  suspend  the  Treasurer  until  the  meeting 
of  the  Legislature.  And  have  we  not  had  an 
efficient  government  ?  Has  there  been  any  com- 
plaint that  under  the  Constitution  of  1821,  or 
under  the  Constitution  of  1846,  the  government 
has  been  wanting  in  efficiency  in  administering 
the  affairs  of  the  State  ?  I  have  heard  no  such 
complaint  among  the  peeple.  There  is  no  evil  in 
this  regard  which  the  people  have  sent  us  here  to 
remedy.  The  gentleman  from  Onondaga  [Mr. 
Andrews]  saya  that  all  they  require  of  us  is.  good 
government.  Yes,  sir ;  but  what  is  good  govern- 
ment? That  is  the  question.  Is  it  monarchical 
government?  Is  it  a  government  in  which  the 
power  is  kept  furthest  from  the  people  or  in 
which  it  is  kept  nearest  to  the  people  and  in  which 
they  do  not  let  it  slip  out  of  their  hands?    The 


rim,  and  he  wa»  obliged  to  call  in  outside  counsel l  newer  tfco  people  retain  the  appointing  power  na 


1249 


themselves  the  more  republican  is  the  govern- 
ment ;  and  the  further  it  is  removed  from  them 
the  less  republican  is  the  government.  The  gen- 
tleman from  Kings  [Mr.  Van  Cott]  proposes  to 
remove  it  further,  and  that,  instead  of  directly 
exercising  the  appointing  power,  they  shall  dele- 
gate it  to  other  hands  to  exercise  it  for  them, 
because  the  latter  can  exercise  it  better  than  they 
can.  I  deny  the  proposition,  sir.  The  gentleman 
from  Onondaga  [Mr.  Andrews]  says  that  the  peo- 
ple take  no  interest  in  this  matter.  They  do  take 
an  interest  in  this  matter ;  and,  sir,  if  you  take  the 
power  of  appointment  away  from  them,  you  will 
find,  when  they  come  to  deposit  their  ballots  at  the 
polls,  that  they  do  take  an  interest  in  this  matter, 
that  they  are  unwilling  to  give  up  this  power  of 
appointment,  and  that  they  are  unwilling  to  give 
up  this  direct  responsibility  of  these  officers  to 
themselves.  Sir,  if  you  take  this  elective  pro- 
vision out  of  the  Constitution,  my  opinion  is  that 
the  Constitution  which  you  adopt  will  not  be 
ratified  at  the  polls.  One  gentleman  on  my 
right  [Mr.  Barker]  says  he  concedes  that  the  ju- 
diciary' should  be  elective.  The  reasons  against 
the  election  of  officers  apply  with  much  greater 
foice  to  the  judiciary  than  to  State  officers.  There 
is  every  reason  why  State  officers  should  be  di- 
rectly responsible,  at  short  periods,  to  the  people, 
that  there  is  that  the  Governor  should  be  elected 
by  the  people  and  responsible  directly  to  them 
It  is  said  that  there  is  not  sufficient  unity  and 
harmony  under  the  present  system.  I  think  the 
only  complaint  which  has  been  made  in  regard  to 
a  want  of  unity  or  harmony  in  the  administration 
of  the  State  government  is  that  which  has  come 
from  the  gentleman  from  Orleans  [Mr.  Church], 
and  it  has  been  very  small  indeed.  Thero  has 
ordinarily  been  unity  and  harmony  in  the  State 
government  among  its  officers,  sufficient  to  insure 
an  efficient  administration.  But  to  obviate  any 
objection  upon  that  score  the  committee  have  put 
in  a  provision  that  the  Governor  and 
State  officers  shall  all  be  elected  at  the 
same  election.  They  will,  therefore,  ail  be  or- 
dinarily of  the  same  political  views,  being  nomi- 
nated and  elected  upon  the  same  ticket.  My  atten- 
tion has  been  called  by  a  gentleman  near  me  to 
the  commission  business,  and,  sir,  I  am  against 
that  whole  thing,  and  at  the  proper  time,  when 
that  question  is  properly  before  this  Convention, 
I  shall  vote  for  a  republican  government  in  the 
city  of  New  York ;  for  testing  the  question  whether 
the  people^  there  are  capable  of  governing  them- 
selves, or  whether  they  have  got  to  let  it  out  to 
other  hands  to  be  done  for  them. 

Mr.  LAPHAM — I  am  in  favor  of  the  amend- 
ment proposed  by  the  gentleman  from  New  York 
[Mr.  Duganne]  to  the  section  now  under  consid- 
eration, and' yet,  sir,  I  am  a  friend  of  popular 
government.  I  believe  in  the  rights  of  the  peo- 
ple. I  believe  in  giving  to  the  people  the  largest 
liberty  which  is  practicable  in  the  administration 
of  the  affairs  of  the  government.  But,  sir,  be- 
tween the  exercise  of  the  power  of  a  pure 
democracy  and  the  exercise  of  the  functions  of  a 
representative  government,  there  is  a  point  which 
should  be  selected  as  the  dictate  of  prudence,  of 
caution  and  of  safety.  It  will  not  do,  in  the 
administration  of  the  affairs  of  a  government,  to 
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give  to  the  people  the  exercise  of  every  power, 
because  it  is  impracticable  and  unsafe.  Now,  my 
friend  from  Rensselaer  [Mr.  M.  I.  Townsend]  par- 
takes with  me  in  the  common  sentiment  which 
led  to  the  adoption  of  the  elective  principle  em- 
bodied in  the  present  Constitution.  A  word  by 
way  of  retrospect  may  be  instructive  upon  the 
lesson  from  which  I  draw  valuable  experience  on 
the  subject  now  under  consideration.  How  had 
the  Convention  of  1846  embodied  this* principle 
in  the  Constitution  ?  How  had  that  Convention 
its  origin,  and  what  are  the  lessons  to  be  drawn 
by  way  of  experience  from  its  action?  The  peo- 
ple had  become  alarmed ;  they  were  apprehensive 
that  the  State  was  to  be  involved  in  a  large  and 
overwhelming  debt  for  the  purpose  of  construct- 
ing our  public  works.  They  were  alarmed  and 
apprehensive  at  the  concentration  of  political 
power  at  this  capital,  hence  "  The  People's  Reso- 
lution," as  it  was  called,  hence  the  den:  and  for 
constitutional  reform,  and  hence  the  Convention 
of  1846.  I  was  ardently  in  favor  of  that  Con- 
vention, and,  in  the  mam,  I  believe  it  did  its  work 
wisely  and  well ;  but,  sir,  as  is  the  case  with  all 
popular  movements  of  that  character,  it  was 
carried  in  some  respects,  in  my  judgment,  too  far 
in  the  opposite  direction.  It  was  carried  so  far, 
sir,  that  prohibitions  upon  the  improvement  of 
our  public  works  were  placed  in  the  fundamental 
law  by  that  Convention  and  adopted  by  the  peo- 
ple, which,  within  the  next  eight  years,  through 
the  medium  of  constitutional  reform,  they 
had  to  lift  off  their  shoulders.  But 
sir,  during  those  years,  I  whereased  it  and 
resolved  it,  in  my  youthful  enthusiasm 
as  a  radical  democrat,  through  the  columns  of  the 
newspapers,  that  we  would  elect  all  the  post- 
masters, and  all  the  officers  of  the  government  of 
the  United  States  by  the  people.  It  was  a  popu- 
lar clamor.  So  far  did  the  movement  go,  sir, 
that  organizations  existed  in  almost  every  county 
in  this  State  proclaiming  that  no  member  of  the 
legal  profession  should  be  selected  for  any  office 
whatever  in  the  gift  of  the  people.  Now,  sir, 
from  that  extreme  to  which  public  sentiment  had 
rtia,  we  have,  to  a  certain  extent,  recovered. 
The  clamor  in  regard  to  the  election  of  the  officers 
I  of  the  general  government  has  passed  away,  and 
j  it  so  happens  that  in  the  selection  of  the  members 
5  of  this  Convention  two-thirds,  or  nearly  two- 
j  thirds  of  them  have  been  chosen  by  the  people 
I  from  the  ranks  of  the  legal  profession.  In  the 
disposition  which  was  made  of  the  offices  of  the 
State  with  a  view  of  decentralizing  power  in 
1846,  the  Attorney-General  was  clothed  with  the 
discharge  of  very  important  duties  in  the  adminis- 
tration of  the  State  government.  In  addition  to  his 
duties  simply  as  the  legal  officer  of  the  State,he  was 
made  one  of  the  important  administrative  officers, 
a  member  of  the  canal  board,  a  person  discharg- 
ing various  functions  outside  of  his  duties  as  a 
legal  officer  and  adviser  of  the  Executive.  There 
was,  therefore,  at  that  time  perhaps  in  the 
policy  which  then  prevailed,  some  proprie- 
ty in  saying  that  he,  in  common  with  his  as- 
sociates in  the  various  boards,  eliould  be  elected 
by  the  people.  But  in  the  article  which  I  have 
had  the  honor  to  report  from  one  of  the  commit- 
tees, we  take  away  from  the  Attorney-General 
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the  great  mass  of  the  exercise  of  the  duties  which 
were  thus  devolved  upon  him,  and  he  will  remain  in 
the  future  as  he  was  prior  to  1846,  simply  the  legal 
officer  of  the  State,  his  functions  mainly  those  ol 
an  advisory  character  to  the  Executive,  as  an  aid 
to  him  in  the  administration  of  the  law,  and  of  a 
legal  character  in  the  prosecution  of  pub- 
lic offenses  against  the  peace  and  good 
order  of  the  State.  Now,  sir,  the  simple  question 
arises,  how  shall  he  be  selected  in  the  future  ? 
Shall  he  be  appointed  as  he  was  prior  to  1846,  by 
some  other  department  of  the  government,  either 
the  Executive  or  the  Legislature,  or  shall  he  con- 
tinue to  be  elected  by  the  people  ?  I  am  in  favor 
Mr.  Chairman,  of  returning  to  the  appointing 
power,  so  far  as  this  officer  is  concerned.  I  am 
unwilling  to  ask  the  people  of  this  State  to  say 
hereafter  to  the  Governor,  "  We  have  chosen  you 
to  the  responsible  office  of  Governor  of  the 
State.  "We  have  charged  you  with  the  adminis- 
tration of  the  laws,  but  we  are  not  willing  you 
should  select  the  person  who  is  to  aid  and  advise 
you  in  the  discharge  of  that  important  duty."  I 
am  unwilling  to  select  and  clothe  with  the  power 
which  is  to  be  given  to  the  Executive,  to  cast 
upon  him  the  responsibility  of  exercising  these 
important  powers,  the  pardoning  power,  the  power 
of  sanctioning  laws,  the  duty  to  see  to  the  execu- 
tion of  the  laws,  while  at  the  same  time  the  only 
person  upon  whom  he  can  lean  as  an  adviser  in  the 
discharge  of  these  duties,  is  selected  by  the  people, 
independent  of  him,  if  not  to  reign  over  him. 
The  selection  belongs  to  the  Executive,  and  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  DuganneJ,  in  my  judgment,  places  it  where 
it  should  be. 

Mr.  VERPLANCK— I  would  like  to  ask  the 
gtntleman  a  question,  how  he  provides  for  the 
payment  of  the  salary  fixed  for  the  Attorney- 
General  ? 

Mr.  LAPHAM— -Not  in  the  article  to  which  1 
referred. 

Mr.  BAKER — As  a  member  of  the  committee 
who  made  this  report,  perhaps  I  am  responsible 
in  some  degree  for  procuring  the  insertion  of  this 
section,  as  it  stood  in  the  Constitution  of  1846 
substantially.  I  did  so,  sir,  in*  the  belief  that  it 
would  meet  the  approbation  of  this  Convention. 
I  did  do  so,  sir,  in  a  stronger  belief  that  it  would 
meet  the  approbation  and  comply  with  the  de- 
mands of  the  people  of  the  State.  Now,  sir,  I 
have  listened  here  for  some  time  to  the  arguments 
which  havfl  been  propounded  against  the  election 
of  the  Attorney-General,  and  I  believe  it  sums  up 
in  this :  one  gentleman  from  Albany  [Mr.  Cassidy] 
says  it  would  give  the  Governor  more  dignity ; 
another  gentleman  says,  "  it  will  produce  unity 
m  the  cabinet  of  the  Governor,  and  in  the  dis- 
charge of  his  executive  duties."  Another  gentle- 
man, from  Onondaga  [Mr.  Andrews],  a  source 
from  which  I  had  hardly  expected  the  enunciation 
of  such  a  doctrine,  says  that  it  would  produce  a 
more  efficient  execution  of  the  laws  by  the  Gov- 
ernor, and  that  all  the  people  want  is  efficiency, 
and  power,  and  strength  in  the  government. 
Well  now,  sir,  I  concede  all  that  the  people  want 
is  a  good  and  efficient  government,  and  if  we 
were  sure  that  the  Governor  would  always  make 
a  better  selection  than  the  people  can  make,  that 


he  would  always  be  an  honest  man  himself,  that 
his  appointee  would  always  execute  the  laws 
with  good  faith  and  with  fidelity,  we  might  agree 
with  the  gentlemen  over  in  "  Sleepy  Hollow"  that 
it  would  give  a  more  efficient  government,  and 
that  is  all  the  people  want.  Why,  sir,  the  gov- 
ernment of  France  is,  perhaps,  to.- day  as  efficient 
a  government  as  there  is  in  the  world,  except, 
perhaps,  the  autocrat  of  Russia,  and  every  argu- 
ment that  is  now  used  or  ever  has  been  used,  foi 
the  last  thousand  years,  in  the  maintenance  and 
support  of  a  monarchical  government,  of  a  one-ma» 
power,  has  been  repeated  here  by  the  advocate? 
of  the  appointing  power — that  it  makes  the  gov 
ernment  stronger,  and  makes  it  more  efficient. 
But  I  have  not  heard  one  of  the  gentlemen  who 
advocate  the  appointment  of  the  Attorney-Gen- 
eral by  the  Governor  say,  or  pretend,  that  it  would 
make  a  more  honest  government,  and  that,  it 
seems  to  me,  is  a  great  point.with  the  people. 
It  was  said,  sir,  by  Daniel  Webster,  whom  we 
concede  was  something  of  a  constitutional  law- 
yer, and  something  of  a  politician  in  his  day, 
that  the  most  united  and  the  inost  efficient 
government  in  the  world,  and  the  simplest 
government  in  the  world,  is  a  depotism. 
You  give  to  one  man  the  power  of  the  sword  and 
the  purse,  and  whose  will  is  law  and  you  have 
got  a  simple  government,  and  almost  all  over  the 
continent  of  Europe  the  crowned  heads  tell  the 
people,  "  we  know  better  what  you  want  than 
you  do,  we  can  make  better  selections  of  Attor- 
ney-Generals and  military  generals,  and  secreta- 
ries, we  can  make  a  better  selection  than  you — 
you,  the  rabble."  Why,  you  select  your  officers 
you  select  your  candidates  at  the  political  meet- 
ings. Well,  now,  I  would  inquire  of  the  gentle- 
man from  Onondaga  [Mr.  Andrews]  where  do  we 
select  our  Governor,  and  who  selects  the  candi- 
date ?  Has  he  not  for  the  last  twenty  year3 
been  selected  by  the  same  identical  delegates  who 
nominated  the  other  State  officers,  and  how  do 
gentlemen  stultify  their  reason  when  they  say 
"you,  the  people,  are  competent  to  elect  dele- 
gates to  a  State  convention,  to  nominate  a  Gov- 
ernor, but  you  cannot  make  a  wise  selection  in 
nominating  an  Attorney- General."  Now,  to  me, 
this  is  a  practical  stultification.  If  I  have  suffi,- 
cient  intelligence  to  select  out  of  this  Convention 
a  delegate  to  send  to  the  State  convention,  to 
nominate  'for  me  a  candidate  for  Governor,  I  will 
say  to  that  gentleman,  "I  will  trust  you  further, 
I  will  trust  you  with  the  selection  of  all  the  State 
officers,  and,  I  believe  you  can  exercise  your  judg- 
ment as  efficiently,  as  candidly,  as  honestly  and 
as  capably,  as  to  confine  it  solely  and  alone  to  the 
selection  of  a  candidate  for  Governor."  It 
has  been  said,  sir,  that  the  Governor 
needs  counsel,  that  he  needs  unity  in 
the  discharge  of  his  Executive  duty;  but  no 
gentleman  here  has  pointed  out  what  particular 
duties  devolved  upon  the  Governor  in  which  he 
needs  the  advice  and  counsel  of  the  Attorney- 
General.  No  gentleman  has  pointed  out  a  soli- 
tary instance  that  has  occurred  within  the  last 
twenty  years  of  any  injury  arising  to  the  people 
from  any  diversity  or  difference  of  opinion  be- 
tween the  Governor  and  the  Attorney-General. 
When  gentlemen  will  specify,  with  certainty,  the 
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evil  which  we  are  asked  to  remedy  in  the  future, 
then,  perhaps,  it  may  be  advisable  to  change  our 
present  Constitution  on  that  subject.  Now,  I  have 
not,  since  my  election  as  a  member  to  this  Con- 
vention, heard  one  voice  among  the  people  de- 
mand a  change  in  that  respect  But  the  people 
all  knew  I  was  not  a  candidate  for  Attorney- 
General,  and  they  have  expressed  their  opinion  to 
me  without  reserve.  The  gentleman  from  New 
Tork  [Mr.  Daly]  says  that  it  will  give  the  Gov- 
ernor more  unity,  and  strength,  and 
respectability  (perhaps  I  do  not  use 
his  precise  words),  and  that  we  ought 
to  model  after  the  government  of  the  Uni- 
ted States.  Now,  the  gentleman  did  not  limit  in 
his  remarks  the  extent  to  which  we  should  model 
after  that  government.  As  he  is  a  democrat,  I 
am  somewhat  surprised.  I  take  up  a  democratic 
newspaper  every  morning  and  read  in  it  the  enor- 
mous abuse  of  power  growing  out  of  the  appoint- 
ing system  originating  from  the  White  House. 
We  are  told  that  thousands  of  agents,  collectors, 
assessors  and  a  thousand  other  offices  are  filled 
by  the  Executive  or  by  his  appointment,  who  are 
subject  10  his  will  and  removable  at  his  pleasure, 
and  we  are  told  that  it  is  a  power  which 
Governors  even,  with  good  intentions,  are 
apt  to  abuse  from  a  want  of  proper 
information  and  a  proper  knowledge  of  the  char- 
acter of  the  appointees  and  how  to  make  their 
selections ;  for  thi3  is  true,  sir,  that  wherever 
there  is  an  appointing  power  you  will  find  a  mass 
of  barnacles  hanging  about  the  Capitol  with  the 
tenacity  of  a  death  grip. 

Mr.  BARKER — Will  the  gentleman  permit  me 
to  ask  him  a  question,  if  he  has  not  heard  the 
people  demand  some  reform  in  the  canal  board, 
the  contracting  board  of  this  State,  who  are  now 
all  elected  by  the  people  ? 

Mr.  BAKER — When  the  canal  question  comes 
under  discussion  I  will  answer  the  gentleman. 
But  I  will  say  now  to  the  gentleman,  in  response, 
that  I  have  heard  of  no  abuse  and  of  no  dishon- 
esty practiced  by  the  Attorney- General  or  his 
predecessors  in  office. 

Mr.  BARKER—I  admit  that. 

Mr.  BAKER — Yery  well,  sir.  I  am  now  dis- 
cussing the  propriety  or  the  impropriety  of  the 
people  holding  in  their  own  hands  the  election 
and  appointment  of  their  own  powers.  If,  sir, 
abuse  has  grown  out  of  anything  connected  with 
the  Attorney-General,  or  anything  he  has  done  in 
connection  with  the  canals,  it  has  been  this :  the 
Attorney-G-eneral,  under  a  law  passed  subsequent 
to  1850 — the  precise  date  I  do  not  remember — 
has  commenced  the  prosecution  of  numerous 
actions  against  defaulting  contractors  and  their 
bail,  and  no  sooner  have  the  Legislature  met  than 
they  have  released  both  the  contractor  and  the 
bail,  or  ordered  the  Attorney-General  to  discon- 
tinue the  actions.  I  have  never  known  the  At- 
torney-General to  be  guilty  of  violating  any  law 
in  that  respect  or  being  derelict  in  his  duty. 
The  source,  sir,  of  corruption  has  been  within 
these  halls,  if  you  want  to  designate  it  by  the 
term  of  corruption.  I  do  not  always.  I 
say  bad  legislation,  hasty,  inconsiderate 
unadvised  legislation,  perhaps  this  term  might 
aPply  to  a  large  mass  of  the  legislation  which  in 


the  popular  mind  is  called  corrupt,  and  would  be 
more  appropriate.  Now,  sir,  we  all  know  that 
the  government  at  Washington,  is  a  model 
on  this  continent,  as  compared  with  the  European 
governments,  because  the  appointment  of  more 
of  the  officers  of  the  government  come  from  the 
people.  Still,  we  do  know  this,  that  when  the 
President  has  the  power  of  appointing  his  Attor- 
ney-General, and  desires  to  carry  out  any  particu- 
lar view  or  scheme,  political  or  otherwise,  we 
know  very  well  what  the  consequence  is,  a  sort 
of  compulsory  conformity  with  his  views.  This 
morning  you  will  take  up  a  newspaper  and  see 
that  some  correspondent  has  suggested  that  there 
is  a  conflict  of  opinion  between  the  President  and 
his  Attorney-General,  or  in  the  cabinet,  or  a  con- 
flict between  some  member  of  the  cabinet  and 
the  President.  To-morrow  morning  you  will  see 
it  is  hinted  that  there  is  a  prospect  of  a  removal 
within  a  few  days.  The  next  morning  you  will  see 
a  successor  named  in  the  public  print,  and  in  a 
week  or  so  you  will  see  the  change  has  been 
effected.  And  then  you  will  see  an  opinion  given 
in  accord  with  the  Executive  will.  Now,  it  is 
questionable  whether  the  absolute  rights  of  the 
people  are  better  protected,  take  it  year  in  and 
year  out,  century  in  and  century  out ;  it  is  ques- 
tionable whether  the  absolute  power  over  the 
Attorney- General  by  the  Executive  conduces  to 
the  highest  and  best  interests  of  the  people.  Some 
political  clique,  cabal,  or  party  may  carry  this 
whim  to-day,  but  to-morrow  it  may  be  thwarted 
by  the  same  power.  It  might  be  as  well  if  the 
Attorney-General  owed  his  appointment  directly 
to  the  people,  and  felt  dependent  upon  their  sover- 
eign power  for  his  existence  as  an  officer.  Now, 
sir,  there  is  no  just  comparison  between  the  State  j 
government  of  New  York  and  the  government 
at  Washington,  as  has  been  very  ably  pointed  out 
by  the  gentleman  from  Onondaga  [Mr.  Hiscock]. 
The  executive  officers  or  the  cabinet  ministers  at 
Washington  are  the  creations  of  the  Executive 
himself,  organized  and  created  at  his  suggestion, 
but  State  officers  in  this  State  have  independent 
duties  to  perform  that  the  Governor  has  nothing 
to  do  with.  A  large  proportion  to-day,  of  the 
duties  of  the  Attorney-General  and  other  State 
officers  are  created  by  constitutional  and  statute 
law,  with  which  the  Governor  has  nothing  to  do 
and  I  would  ask  any  gentleman  what  particular 
statute  or  constitutional  duty  has  the  Governor 
ever  been  called  to  perform,  that  it  has  become 
requisite  and  necessary  for  him  to  have  a  confi- 
dential adviser  who  would  not  disagree  with 
him?  When  has  it  happened  in  the  history  of  this 
State?  Now,  sir,  there  is  more  in  this  opposition 
to  the  election  of  our  public  officers  by  the  people 
than  appears.  I  am  not  much  surprised  to  hear 
sentiments  of  that  kind  come  from  a  certain 
quarter  of  this  State.  Why,  sir,  long  ago  the 
leading  politicians  in  the  largest  city  in  this  State 
came  to  the  conclusion,  and  frequently  declared  in 
private  conversation,  that  a  republican  form  of 
government  was  a  farce  and  played  out,  and  that 
it  was  time  to  begin  to  inaugurate  a  new  doctrine 
and  the  time  has  almost  arrived,  when  there  are 
men  almost  within  the  hearing  of  my  voice,  who 
will  hear  it  announced  in  a  political  party  plat- 
form, that  we  need  a  stronger  government,  that 
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we  must  remove  that  government  further  from 
the  people,  that  we  cannot  have  a  powerful  and 
efficient  government  directly  deriving  its  author- 
ity and  immediate  power,  and  holding  its  power 
from  the  voice  of  the  people  ;  we  cannot  have  a 
strong  government  in  that  way.  This  doctrine 
is  now  popular  in  some  portions  of  the  State,  but 
I  regret  to  hear  it  coming  from  the  West.  I  be- 
lieve sir,  that  the  people  are  competent  to  select 
in  their  primary  town  and  ward  caucuses  their 
delegates  to  their  county,  senatorial  and  other 
larger  district  conventions.  They  are  as  capable  of 
selecting  delegates  to  go  and  select  State  officers 
to  be  supported  by  their  respective  parties  as 
they  were  to  select  delegates  to  nominate  the 
gentlemen  that  constitute  this  Convention,  and  if 
they  could  not  make  at  least  as  good  a  selection, 
they  might  possibly  shake  my  confidence 
in  popular  government.  But  I  shall  still, 
notwithstanding  this,  adhere  to  the  popular 
democratic  theory,  that  in  the  people  is  vested  ail 
political  power,  and  it  must  be  exercised  by  them, 
and  the  nearer  you  can  get  it  to  the  people  the 
better,  because  it  is  a  better  expression  of  their 
opinion,  a  better  expression  of  their  will  and  their 
wishes.  Now,  the  gentleman  from  Ontario  [Mr. 
Lapharn]  says  he  is  a  friend  to  popular  govern- 
ment, yet  he  would  take  from  the  people  the 
power  of  appointing  all  their  officers.  He  would 
say,  "I,  Governor  of  the  State  of  New  York,  al- 
though elected  by  your  votes,  can  now  exercise 
my  judgment  in  selecting  an  inferior  officer  better 
than  you  exercised  your  judgment  in  selecting 
me."  Do  notgentlemen  see  the  solecism  and  ab- 
surdity of  such  a  position  ?  If  there  was,  sir,  one 
predominant  sentiment  in  the  State  of  New  York 
that  ruled  over  every  other  sentiment 
calling  the  Convention  of  1846,  and 
in  prompting  that  Convention  to  the  perfec- 
tion of  the  Constitution  which  they  gave  us,  it 
was  to  break  up  that  foul  and  corrupting  appoint- 
ing system  which  created  the  old  Albany  re- 
gency, that  controlled  the  nominations  throughout 
this  State,  even  to  members  of  the  Assembly, 
sheriffs  and  county  clerks.  '  The  lowest  officers 
within  the  gift  of  the  people  were  almost  within 
the  control  of  that  gigantic  regency,  having  its 
head  here  in  less  than  a  dozen  men.  The  gentle- 
men constituting  this  Convention  are  not  such 
young  men  that  they  cannot  go  back  to  1846,  and 
remember  the  fact  that  it  was  that  that  led,  among 
the  people  at  least,  to  the  adoption  of  the  Consti- 
tution of  1846.  It  was  to  break  up  that  regency 
which  had  been  controlled  by  one  democratic 
leader  here  for  over  twenty  years,  and  who  had 
.surrendered  it  over  into  the  hands  of  the  whig 
regency  for  a  number  of  years  longer,  but  which 
the  Constitution  of  1 846  effectually  broke  up.  I  do 
not  believe  if  you  could  assemble  all  the  legal  voters 
in  the  State  of  New  York  within  the  hearing  of 
this  Convention,  and  they  could  say  by  one  ac- 
claim whether  they  would  adhere  to  the  distribu- 
tion of  power  among  the  people,  giving  them  the 
power  to  elect  their  officers,  or  confide  it  in  the 
Governor,  I  believe  there  would  be  almost  one 
unanimous  vote  in  favor  of  retaining  the  power 
in  the  hands  of  the  people,  and  it  was  with  that 
understanding,  it  was  with  that  belief,  sir,  that  I 
joined  with  the  committee  in  signing  this  majority 


report,  and  I  trust,  sir,  that  the  amendment  of  th( 
gentleman  from  New  York  [Mr.  Duganne]  will 
not  prevail.  If  it  does  prevail  I  can  assure  gen 
tlemen  that  a  few. more  such  clauses  in  the  Con 
stitution  will  compel  me  and  many  other  members 
in  this  Convention  to  go  home  and  then  and  there 
advise  the  people  to  express  their  opinion,  as  no 
doubt  they  will,  to  put  down  the  work  of  thip 
Convention.  I  do  not  believe  we  were  sent  here 
to  cheat  the  people  out  of  their  power,  to  take 
from  them  the  rights  which  they  now  hold,  and 
which  they  exercise  as  discreetly  as  any  appoint- 
ing power  we  ever  had  in  this  State. 

Mr.  GREELEY — I  do  not  presume  to  love  the 
people  so  well  as  some  gentlemen  on  this  floor.  1 
do  not  know  that  I  trust  them  so  thoroughly ; 
but  this  I  say,  Mr.  Chairman,  that  if  I  were  ex- 
ceedingly anxious  that  the  people  of  this  State 
should  have  the  largest  possible  power  over  the 
choice  of  their  Attorney-General,  I  should  still 
insist  that  the  proper  mode  of  making  an  Attor- 
ney-General was  to  confide  the  choice  to  the 
Governor.  Eor,  Mr.  Chairman,  I  know,  and  we 
all  know,  that  the  popular  sentiment  has  very 
great  weight,  both  in  the  selection  and  nomina- 
tion of  Governors,  while,  with  regard  to  these 
State  officers,  so-called,  it  has  no  weight  what- 
ever. I  do  not  say  these  are  not  usually  good 
men  and  well  selected ;  but  I  do  say  that  the  pop- 
ular sentiment  is  not  felt  in  their  selection.  Con- 
siderations of  locality,  and  of  adaptation  to  form 
a  ticket  which  shall  satisfy  different  interests, 
different  sections — a  very  good  and  weighty  con- 
sideration—enter into  the  choice ;  but  the  popu- 
lar preference  between  Mr.  A.  and  Mr.  B.,  who 
are  presented  as  candidates,  does  not  enter  at  all 
into  the  choice.  I  trust  that  the  selection  of  these 
officers  will  be  confided  to  the  Governor  of  the 
State.  I  feel  very  sure  that  that  will  best  suit 
the  people,  best  gratify  their  wishes  and  promote 
their  interests. 

Mr.  BAKER — "What  is  the  sentiment  of  the 
people  in  regard  to  the  appointing  of  the  Secre- 
tary of  State,  the  Comptroller,  and  the  other  State 
officers  ? 

Mr.  GREELEY— My  firm  conviction  is,  that  if 
our  Constitution  shall  have  them  all  selected  as 
they  used  to  be,  the  great  mass  of  the  people 
will  be  heartily  satisfied  with  the  change.  The 
great  body  of  our  voters  do  not  want  as  many 
names  on  their  ballot  as  are  given  in  a  whple 
chapter  of  the  Bible.  They  generally  know  their 
candidates  for  Governor  and  Lieutenant-Governor, 
and  know  that  they  are  fit  and  worthy  men ;  and 
they  would  prefer  to  have  their  Governor  select 
the  minor  State  officers,  and  only  vote  themselves 
for  the  two  highest,  as  they  formerly  did. 

Mr.  BAKER — One  more  question.  Have  the 
people  expressed  any  dissatisfaction  with  their 
Attorney-Generals  for  the  last  twenty  years,  and 
if  so,  who,  and  when,  and  where  ? 

Mr.  GREELEY — I  presume  we  were  sent  here 
simply  because  they  did  not  like  the  working  of 
things  as  they  are.  J  came  here,  I  know,  mainly 
because  I  tnought  the  Constitution  of  1846  a  very 
bad  one,  and  that  a  better  one  was  needed  and 
might  be  made.  I  believe  the  popular  judgment 
is  that  the  Constitution  of  1846  is  worse  in  the 
average  than  that  of  1821  j  and  that  we  shall  meet 
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the  public  wishes  by  going  a  good  way  back 
toward  the  latter,  as  well  as  improving  that  of 
1846  in  other  respects. 

Mr.  OPDYKB— I  desire  to  say  that  I  am 
strongly  in  favor  of  the  amendment  before  the 
committee.  When  the  question  of  defining  the 
powers  and  duties  of  the  Governor  of  this  State 
was  before  the  Convention,  I  ventured  to  express 
the  hope  that  his  power  would  be  increased  by 
this  Convention,  and  in  furtherance  of  that  view 
I  ventured  to  offer  an  amendment  to  section  four 
of  the  article  in  which  these  powers  and  duties  are 
enumerated,  so  as  to  include  the  power  of  nom- 
inating, and,  with  the  consent  of  the  Senate,  ap- 
pointing all  officers  of  the.  State  whose  appoint- 
ments are  not  otherwise  provided  for.  That 
amendment  would  certainly  have  been  a  very 
proper  one,  if  we  shall  determine  to  confer 
on  him  any  appointing  power,  but  I  was 
not  able  to  get  votes  enough  for  that  amendment 
to  secure  the  ayes  and  noes  upon  it.  I  am  very 
much  gratified  by  the  sentiment  that  has  been 
expressed  here  to-day  in  favor  of  making  the 
Governor  in  fact  what  the  Constitution  calls  him  in 
name.  It  declares  expressly,  not  that  the  supreme 
executive  power  resides  in  him,  but  that  the  execu- 
tive power  of  the  State  shall  be  vested  in  him. 
That  is  the  declaration.  That  is  the  letter  of  the 
Constitution,  and  yet,  sir,  under  the  present  Con- 
stitution (and  I  begin  to  fear,  still  more  in  the  one 
we  are  about  to  propose),  he  has  no  executive 
power  whatever — not  the  slightest.  The  State 
government  is  divided  into  separate  departments 
over  which  he  has  not  the  slightest  control.  We 
confer  on  him  no  executive  power  whatever.  We 
do  confer  upon  him  the  power  of  thwarting  the 
execution  of  the  laws  in  giving  him  the  pardon- 
ing power ;  but  I  defy  gentlemen  here,  to  point 
to  a  particle  of  executive  power  conferred  on  him. 
Sir,  I  desire  to  give  a  little  of  my  personal  experi- 
ence in  a  similar  situation,  having  been  once  hon- 
ored with  the  position  of  chief  executive  officer 
of  the  city  of  New  York.  The  laws  conferred 
on  me  no  power  of  control  whatever  over 
the  departments  —  departments  more  numerous 
than  those  of  the  government  of  this  State; 
and  more  important,  if  we  look  at  the 
amount  of  money  expended  in  them.  I  was 
perfectly  powerless.  I  saw  a  want  of  efficiency 
and  a  want  of  economy,  in  their  administra- 
tion ;  but  the  law  conferred  on  me  no  power  to 
remedy  the  evil.  It  is  precisely  so  with  the  Gov- 
ernor of  this  State.  He  is  called  the  chief  ex- 
ecutive officer.  The  gentleman  from  Onondaga 
[Mr.  Hiscock]  very  properly  declared  that  he  was 
not  so  in  fact.  I  desire,  sir,  to  make  him  in  fact 
what  he  is  in  name ;  and  if  we  desire  an  efficient, 
faithful  and  economical  administration  of  the  ex- 
ecutive departments  of  the  government,  we  must 
give  him  control  over  his  subordinates  who  aid 
him  in  the  administration  of  the  government. 
There  is  no  other  way.  All  experience  teaches 
us  that  it  is  the  only  safe  way.  The  experience 
of  the  government  of  the  United  States  is  an 
example,  as  we  have  all  witnessed.  We  have 
seen  the  unity,  the  concentration  of  purpose,  and 
the  power  of  the  executive  department  of  that 
government,  and  that  it  has  produced  more  effi- 
ciency of  administration  than  we  have  produced 


here.  If  we  desire  to  obtain  the  benefits  of  that 
increased  efficiency,  fidelity  and  economy,  we 
must  confer  this  power  on  the  head  of  the  exec- 
utive government. 

Mr.  KETCHAM— Although  a  member  of  the 
committee  signing  this  report,  I  hope  this  amend- 
ment will  be  adopted.  I  believe,  as  has  been 
said  here,  that  all  the  people  want  is  a  good  gov- 
ernment ;  and  I  believe,  Mr.  Chairman,  they  want 
just  as  little  circumlocution  and  as  little  of  the 
paraphernalia  of  wire-pulling  as  they  can  get, 
and  this  is  one  reason  why  I  hope  the  amend- 
ment will  be  adopted,  and  I  shall  vote  for  it. 

Mr.  M.  H.  LAWRENCE— I  did  not  intend  to 
participate  at  all  in  this  debate,  but  when 
gentlemen  have  expressed  themselves  so  strongly, 
have  expressed  such  strong  distrust  and 
doubts  as  to  the  ability  of  the  people  to  elect 
their  officers  I  feel  it  my  duty  to  make  a  remark 
or  two.  I  regret  to  see  gentlemen  losing  faith  in 
the  people.  One  gentleman  that  has  addressed 
us  says  that  the  Convention  of  1846  went  to  the 
extreme  of  conferring  too  much  power  upon  the 
people,  while  the  gentleman  on  my  right  [Mr. 
Greeley]  advises  us  to  go  back  toward  the  Con- 
stitution of  1821.  Now,  I  do  not  understand 
this  to  be  in  accordance  with  the  spirit  of  the 
times,  nor  with  right  and  justice.  I  believe  one 
gentleman,  the  gentleman  from  Ontario  [Mr.  Lap- 
ham],  remarked  that  the  people  at  that  time 
thought  that  no  member  of  the  legal  profession 
should  ever  be  elected  to  an  office,  but  he  said 
that  this  had  become  exploded,  and  pointed  to 
this  Convention  as  a  proof  that  the  people  had 
got  rid  of  their  vagaries  by  sending  to  this  Con- 
vention a  large  majority  of  lawyers.  I  am  will- 
ing to  admit  that  this  Convention  is  composed 
mainly  of  lawyers*  and  the  most  eminent  ones  in 
the  State,  but  I  do  not  know  that  that  is  proof 
that  the  people  have  changed  with  respect  to  the 
views  they  entertained  in  1846  about  popular  gov- 
ernment. Now,  I  am  not  here  a  lawyer,  and  I 
might  say  (you  will  pardon  me  for  saying  it)  that 
it  may  show  a  want  of  discrimination,  it  may 
show  a  want  of  interest  on  the  part  of  the  peo- 
ple to  have  elected  men  to  this  Convention  en- 
tirely representing  the  legal  profession  and  hardly 
any  other  calling.  I,  in  common  with  a  few  oth- 
ers, more  immediately  represent  the  laboring  men 
of  this  State.  Those  gentlemen  that  come  here 
from  cities  are  the  ones  that  are  loudest 
in  their  exclamations  of  distrust  of  the  people. 
I  come  from  one  of  the  rural  districts  of  this 
State,  and  I  dsclare  to  you  that  my  experience 
goes  to  prove  that  the  doctrine  of  allowing  the 
people  to  elect  their  representatives  has  worked 
well.  It  has  worked  well  in  every  respect  as 
could  be  desired  in  the  locality  from  which  I  came, 
Western  New  York.  We  have  better  judges  than 
we  had  prior  to  1846,  more  faithful  and  more  in- 
telligent, and  when  we  put  a  judge  in  office, 
if  he  proves  to  be  a  good  one,  we 
keep  him  there.  I  say  the  practical  effect  has 
been  in  that  direction.  I  never  had  as  high  faith 
in  the  people  as  I  have  to-day  in  the  necessity 
of  confining  all  political  power  in  their  hands. 
What  do  we  talk  about  giving  the  people  power 
for?  We  are  here  to  reflect  their  wiU  and  wishes, 
and  all  I  hope  and  want  to  do  is  to  reflect  what  I 
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know  of  the  wishes  of  my  constituents,  those  that 
more  immediately  sent  me.  I  think  it  is  the  only 
safe  depository  of  power,  and  I  am  alarmed 
almost  when  I  see  so  many  in  this  body,  especi- 
ally gentlemen  representing  cities,  so  anxious,  and 
so  fearful  to  trust  the  people.  A  gentleman  on 
my  left  [Mr.  Bergen]  asks  me  how  I  stand  on 
commissions?  I  believe  in  local  republican  gov- 
ernments. I  am  in  favor  of  allowing  every 
locality,  as  far  as  possible,  to  elect  their  rulers.  I- 
believe  there  is  no  way  but  to  allow  the  people 
to  govern  and  control.  The  supreme  power  does 
reside  there.  That  is  our  theory,  and  if  we  are 
wrong  in  theory,  let  us  abandon  it.  I  have  not 
seen  that  the  practice  was  wrong.  "Why,  the 
arguments  that  have  been  used  to-day  are  that 
we  must  have  an  efficient,  a  stronger  government ; 
the  argument  used  by  the  gentleman  from  Catta- 
raugus [Mr.  Yan  Campen]  is  that  we  want  a  posi- 
tive, strong  government.  A  kingly  government 
is  a  strong  government.  That  argument  will  go 
to  justify  the  building  up  of  a  monarchical  gov- 
ernment here  instead  of  building  up  a  republican 
government. 

Mr.  VAN"  CAMPEN — Does  not  the  gentleman 
recognize  the  distinction  between  a  government 
regulated  by  law  and  one  of  absolute  power  ?  I 
see  gentlemen  have  not  recognized  that  distinc- 
tion ,-  the  one  case  is  that  of  the  monarchy  of  the 
empire  of  France,  where  we  have  a  government 
of  law  and  unlimited  power. 

Mr.  M.  H.  LAWRENCE— This  is  the  first  suc- 
cessful experiment  of  a  republican  government  that 
the  world  has  eyer  witnessed ;  this  government  of 
ours.  I  believe  in  it.  I  have  seen  it  in  practice, 
and  I  have  faith  that  it  is  to  be  made  more  per- 
fect, and  the  only  way  to  make  it  more  perfect  is 
to  allow  the  people  to  have  mere  efficiency  and  pow- 
er in  its  control.  If  there  is  any  cause  of  evil,  it  is  in 
this, that  the  people  do  not  pay  that  attention  to  pub- 
lic affairs  that  they  should  do.  Now,  allow  me  to 
say  one  thing  more.  What  would  be  the  effect, 
supposing  you  confer  the  appointing  power  upon 
the  Executive?  Gentlemen  in  this  Convention 
are  somewhat  conversant  with  political  matters 
in  counties.  I  know  in  our  county  we  have  what 
are  called  "  cliques."  We  have  men  entertaining 
different  views  in  counties.  We  have  that  in  all 
the  counties,  and  perhaps  in  the  cities.  Now, 
they  want  a  person  appointed  by  the  Governor. 
What  is  the  practical  operation  ?  Immediately  one 
clique  selects  their  prominent  men  to  go  to  Albany 
to  use  his  influence  with  the  Governor, and  get  their 
man  appointed.  The  other  clique  starts  to  Albany 
to  get  their  man  appointed.  They  surround  the 
Executive.  Governors  sometimes  have  not  lost 
their  ambition ;  they  may  want  to  be  President 
or  something  else,  and  the  Governor  now  will  be 
just  as  liable  to  make  a  bad  appointment,  and 
more  so  than  the  people,  from  the  very  fact  that 
he  will  begin  to  inquire  who  have  the  control  of 
that  county  politically,  and  who  is  to  send  dele- 
gates to  the  next  State  convention  perhaps,  and  I 
will  guarantee  this  thing,  that  the  Governor  will 
think,  perhaps,  that  that  man  is  the  best  man 
who  is  the  representative  of  the  majority  in  that 
county.  I  can  tell  you  that  was  the  trouble  in 
the  appointment  of  judges  and  other  officers  prior 
to  1846,  that  cliquas  of  politicians  might  control 


the  nominations  in  all  the  counties  of  the  State 
That  is  what  is  to  be  again  inaugurated  if  you 
introduce  this  system  of  appointment.  We  shall 
have  the  appointments  made  through  cliques,  in- 
stead of  only  by  the  Governor. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Conven- 
tion took  a  recess  until  half-past  seven  o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock,  and  again  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
the  Secretary  of  State,  Comptroller,  etc.,  Mr. 
GARVIN,  of  New  York,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr. 
Duganne. 

Mr.  GERRY — I  am  opposed  to  the  amendment 
of  my  colleague  from  New  Yoik  [Mr.  Duganne], 
both  in  theory  and  upon  principle.  In  theory, 
because  in  substance  it  seeks  to  invent  a  mode  of 
governing  the  State  which  the  wisdom  of  twenty 
years  has  shown  to  be  unnecessary.  Upon  prin- 
ciple, because  it  is  aimed  at  the  right  of  the  peo- 
ple of  the  State  to  elect  their  highest  law  officer, 
and  I  ask  the  earnest  attention  of  the  gentlemen 
of  the  Convention  for  a  few  brief  moments  while 
I  state  the  grounds  upon  which  I  insist  that  this 
amendment  should  not  obtain.  Indeed,  before  the 
amendment  is  entitled  to  consideration  at  all,  some 
certain,  definite,  specific  ground  for  its  adoption 
should  be  shown  by  its  upholders ;  the  presump- 
tion, of  course,  being  in  favor  of  the  report  as 
presented,  because  it  has  met  with  the  sanction 
and  approval  of  gentlemen  of  great  ability,  to 
whom  it  has  been  specifically  intrusted,  and  who 
have  expressed  their  opinions  after  mature  delibe- 
rations. The  argument  in  favor  of  this  amend- 
ment rests  substantially  upon  three  grounds,  and 
I  shall  content  myself  almost  exclusively  with 
considering  those  grounds,  and  the  answer  to 
each  which  has  suggested  itself  to  my  mind.  The 
first  is,  that  "the  Governor  of  the  State,  as  the 
chief  executive  officer,  requires  the  services  of 
the  Attorney-General  as  his  private  counsel; 
and  hence,  if  that  officer  be  elected,  there 
may  be  a  difference  of  opinion  between 
them  fatal  to  the  proper  administration  of  the 
government  of  the  State."  Is  the  Attorney-Gen- 
eral in  any  sense  a  private  officer  ?  He  stands 
technically  the  head  of  the  bar ;  he  is  presumed 
to  be  the  embodiment  of  the  legal  wisdom  of  the 
State;  he  ranks  the  bar  in  whatever  court  he 
may  appear ;  his  very  name  carries  with  it  the 
embodiment  of  power,  and  he  is  vested  by  statute 
with  the  performance  of  great  and  serious  duties 
which  are  not  second  even  to  those  possessed  and 
exercised  by  the  Executive  itself,  and  any  ap- 
pointment of  that  officer  possessing  and  exercis- 
ing these  powers  and  duties  after  all  must  resolve 
itself  into  one  of  two  measures.  Either  it  must 
be  a  private,  personal  feeling,  which  actuates  the 
Executive  in  the  selection  of  his  legal  adviser — 
assuming  that  the  Attorney-General,  under  those 
circumstances,  is  to  be  merely  a  legal  adviser  of 
the  Executive — or  else  it  must  be  a  partisan  ap- 
pointment, an  appointment  made  in  order  to  grat- 
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ify  political  purposes,  or  to  subserve  political 
means,  or  to  reward  political  support.  And  t-hen 
the  practical  result  of  t*his  appointment  is,  that 
the  people  of  the  State  of  New  York  are  deprived 
of  all  control  over  their  highest  law  officer,  and 
he  is  entirely  within  the  scope  of  the  power  of 
the  Executive — is  merely  the  creature  of  the  Ex- 
ecutive to  carry  out  the  private  purposes  of  the 
Executive ;  he  holds  his  office  only  at  the  instance 
of  the  Executive,  is  accountable  to  none  but  to 
the  Executive,  and  hence  he  is  responsible  to  no- 
body. Where,  under  these  circumstances,  does 
he  differ  from  a  mere  private  counsel  employed  or 
retained  by  the  Governor  at  any  time  to  furnish 
him  with  legal  advice?  It  may  be  said  that  the 
Governor  himself  is  responsible  to  the  people.  I 
shall  consider  that  presently  in  a  different  branch 
of  my  argument.  But  the  Attorney- General  is,  if 
this  amendment  prevails,  relieved  from  all  respon- 
sibility except  to  the  person  who  appoints  him. 
Now,  this  Convention  has  already  once  formally 
expressed  its  opinion  in  relation  to  the  election  or 
the  appoinment  of  public  officers  who  are  in- 
trusted with  grave  and  important  public  duties. 
Every  consideration  which  influenced  this  hon- 
orable body  to  veto  the  appointment  of 
district  attorneys  and  to  provide  for  their  stated 
election  at  specific  times,  weighs  with  sixty  times 
more  force  against  the  appointment  of  the  Attor- 
ney-General of  the  State  of  New  York,  because 
that  officer  is  at  their  head.  He  is  the  substan- 
tial chief  of  these  sixty  different  district  attor- 
neys ;  he  officiates  by  them  as  his  representatives 
in  these  sixty  different  counties,  and  he  has,  as  I 
have  already  shown,  the  power,  practically,  to  su- 
persede any  district  attorney  at  his  pleasure  and 
nolle  prosequi  any  indictment  at  any  time  he  may 
see  fit  to  assume,  if  I  may  use  the  word,  the  pre- 
rogative and  privilege  of  the  district  attorney  in 
any  criminal  case,  because  the  district  attorney  is, 
in  fact,  only  his  representative  and  in  no  sense  his 
superior.  Now,  then,  assume  the  Attorney-General 
to  be  appointed  by  the  Governor.  Does  lie  owe 
anything  whatever  to  the  man  who  appoints  him? 
Are  there  any  considerations  of  personal  grati- 
tude for  the  gift  of  the  position  ?  Are  they  to  in- 
fluence, will  they  influence  him  in  the  opinions 
which  he  may  be  called  upon  to  give  as  to  the 
legal  course  to  be  pursued  by  the  Executive  of 
the  State  ?  Is  he  any  more  certain  to  be  impar- 
tial in  those  opinions  if  he  is  appointed  than  he 
would  be  if  he  were  to  be  elected  ?  Surely  where 
there  is  one  man  having  a  controlling  power  over 
the  action  of  another,  the  exercise  of  that  power 
must  affect  the  liberty  of  thought  and  action  of 
him  who  is  controlled,  to  a  certain  degree,  in  his 
movements.  It  3*3  utterly  impossible  that  any 
man  who  holds  public  office  at  the  power  and  vo- 
lition of  another  can  fail  to  recognize  in  some  de- 
gree the  controlling  power,  the  private  wishes 
and  views  of  him  at  whose  instance  alone  he 
holds  that  office.  I  submit,  then,  that  the  idea  of 
a  a  diversity  of  opinion  between  the  Executive 
and  the  Attorney-General,"  which  is  here  urged 
as  a  reason  for  the  superseding  of  the  prac- 
tice* which  has  existed  in  this  State  for  over 
twenty  years  should  not  be  regarded.  Why, 
any  diversity  of  opinion  that  may  exist  between 
the  Attorney-General  and  the  Executive  is,  in 


reality,  but  a  very  wholesome  check  upon  the 
movements  of  the  Executive ;  because  here  we 
have  two  separate  officers,  the  Executive  of  the 
State,  exercising  the  high  prerogative  of  his  offi- 
cial position,  and  the  Attorney-General  of  the 
State,  elected  like  the  Executive,  at  the  instance 
and  by  the  will  of  the  people,  and  at  the  same 
time,  wielding  a  power  not  second  to  that  of  the 
Executive  itself.  Here  are  these  two  great 
State  officers — the  great  Executive  of  the  State, 
and  the  highest  legal  officer  of  the  State ;  they 
co-operate  or  they  do  not  co-operate  in  relation  to 
a  measure  to  be  carried  out.  The  Attorney-Gen- 
eral is  placed,  then,  in  a  position  where,  in  order 
to  carry  out  the  responsibility  resting  upon  him 
as  the  legal  representative  of  the  people,  and  as 
their  elected  officer,  he  is  compelled  to  do  that 
which  his  oath  compels  him  to  do,  to  give  the 
Executive  his  best  legal  opinion,  uninfluenced  by 
any  partisan  or  personal  motives,  which  the  Ex- 
ecutive may  or  may  not  choose  to  follow.  In  the 
latter  case  the  question  as  to  who  is  right  or  who 
is  wrong  comes  before  the  people  themselves,  and 
the  people  of  the  State  of  New  York  have  never 
been  slow  to  correct  an  evil  or  defect  of  ability 
where  it  has  existed  in  one  of  their  own  elected 
officers.  Such  an  officer,  who  has  once  made  a 
fatal  blunder,  if  I  may  so  use  the  word,  in  a  public 
office,  will  find,  when  his  name  is  again  presented 
to  the  people  for  re-election,  that  his  error  is  no- 
ticed by  even  the  meanest  of  his  constituents. 
The  second  argument  which  is  urged  by  the  advo- 
cates of  this  amendment  is  rather  more  plausible 
in  its  character.  It  is  said  "  that  the  Governor 
needs  a  cabinet  to  assist  him  in  administering  the 
government  of  the  State."  I  offered,  as  members 
of  the  Convention  will  recollect,  this  morning,  an 
amendment  providing  in  substance  'that  all  these 
officers  mentioned  in  this  first  section  of  tnis  re- 
port should  be  appointed  by  the  Governor.  I  did 
it,  not  with  any  intention  of  pressing  its  adoption, 
but  simply  for  the  purpose  of  testing  the  sincerity 
of  the  gentlemen  who  advocate  the  appointment 
of  the  Attorney-General ;  and  I  became  satisfied 
after  I  had  offered  it  that  it  would  not  receivo 
even  their  sanction,  and  I  withdrew  it,  after  having 
thus  satisfied  myself  of  the  real  state  of  the  case. 
It  is  urged  that  this  "cabinet"  principle  is  essen- 
tia], because  the  Executive  needs  personal  counsel 
and  support ;  that  his  position  as  Governor  of  the 
State  of  New  York  is  nearly  akin  to  that  of  Pres- 
ident of  the  United  States.  Does  it  occur  to  the 
gentlemen  who  have  advocated  that  theory  with 
great  warmth  that  if  that  principle  were  allowed 
to  prevail  in  this  State  we  should  have  no  limit 
of  appointive  officers  ?  Has  it  occurred  to  any  of 
them  that  if  the  Governor  of  the  State  of  New  York 
appoint  an  Attorney-General  he  might  as  well 
appoint  the  judges  on  the  bench,  and  upon  the  same 
principle,  the  mayors  of  cities,  and  every  officer 
down  to  the  smallest  clerk  who  fills  any  office 
whatever  in  the  State  ?  There  is  no  real  parallel 
between  the  State  of  New  York  and  the  United 
States  government.  The  one  is,  like  that  of  its  sister 
States,  a  separate,  distinct  community.  Like  the 
stones  which  compose  a  mighty  arch,  each  State 
in  the  Union  subsists  under  a  specific,  particular, 
local  government,  each  radically  differing  from  the 
other  in  many  important  particulars,  bul  all  alike 
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in  symmetry,  and  the  United  States  government 
itself,  like  the  keystone  in  the  arch,  or  main  stone 
which  holds  the  entire  fabric  together,  is  the 
crowning  point  of  the  whole  structure.  It  is 
entirely  unnecessary  that  either  in  shape  or  in 
form,  any  of  the  individual  stones  which  compose 
that  arch  should  be  moulded  precisely  in  all 
details  like  the  main  stone  of  the  arch. 
Nay,  more;  any  such  unnecessary  change  of 
form  or  shape  as  that  would  vitiate  the  beauty  or 
grandeur  of  the  structure  itself.  Now,  if  the 
Governor  of  the  State  of  New  York,  at  any  time, 
needs  impartial  legal  advice  of  its  highest  law 
officer,  who  is  unquestionably  capable  of  giving 
it,  what  is  there  to  prevent  him  from  applying  to 
the  Attorney-G-eneral,  who,  like  himself,  is  the 
mere  servant  of  the  people?  The  Governor  has 
undoubtedly  the  right,  and  he  may  exercise  it  the 
same  as  any  private  citizen,  if  he  distrusts  the 
opinion  of  the  Attorney  General,  or  if  it  does  not 
concur  with  his  own  views,  to  retain  some  pri- 
vate counsel,  some  reputable  member  of  the  bar, 
and  obtain  from  him  a  written  opinion,  and  base 
his  conduct  upon  the  line  of  legal  opinion  which 
has  been  delivered  to  him  by  that  counsel.  It  is 
unnecessary  that  the  opinion  of  the  Attorney- 
General  should  be  invoked  in  every  instance  to 
the  aid  of  the  Governor,  in  order  to  prevent  that 
functionary  from  committing  flagrant  legal  errors. 
There  is  a  presumption — I  do  not  think  it  is  entirely 
a  presumption — that  the  Governor  of  the  State  of 
New  York  has  some  personal  ability,  but  if  he 
has  not  some  personal  ability,  he  has  certainly 
some  common  sense.  It  is  unnecessary  for  him, 
at  every  instant,  to  avail  himself  of  the  advice  of 
the  Attorney-Goneral  on  matters  about  which  he 
must  unquestionably  know  something;  and  if 
there  be  a  diversity  of  opinion  between  the 
Attorney-General  and  himself,  then  it  rests  upon 
him  whether  he  will  follow  the  legal  advice  which 
has  been  given  him  by  an  officer  chosen  only  to 
promote  the  interests  of  the  people,  whose  servant 
he  is,  or  whether  he  will  employ  private  counsel 
for  the  satisfaction  of  his  own  conscience  and  the 
vindication  of  his  course  before  his  constituents. 
But  there  is  no  necessity  for  the  -appointment  of 
this  board  of  staff  officers  or  even  of  the  Attor- 
ney-General as  a  quasi  cabinet  for  the  benefit  of 
the  Governor.  If  members  of  the  Convention  will 
take  the  trouble  to  read  the  section  attentively 
they  will  see  it  provides  for  the  election  of  all 
these  officers  at  the  same  time  as  the  Governor. 
There  is  then  in  reality  a  cabinet  made  by  this 
report  elective,  because  by  the  very  terms  of  this 
report  these  officers  are  to  be  chosen  at  precisely 
the  same  election  as  the  Governor  of  the  State 
himself.  "When  the  time  of  election  comes  the 
Governor  stands  on  the  ticket  at  the  head  of  it, 
and  all  these  other  gentlemen  are  elected  with 
him,  unquestionably  possessing  the  same  political 
opinions,  and  undoubtedly  of  the  same  political 
party  as  himself.  It  is  improbable  that  any 
political  party  having  a  view  to  the  success  of  the 
ticket  which  they  may  nominate  will  put  upon  it 
as  a  candidate  for  an  office  so  high  and  important 
as  that  of  Attorney-General,  a  man  inferior  in 
legal  ability  and  incapable  of  the  trust.  I  shall 
consider  the  question  as  to  the  manner  in  which 
the  people  have  heretofore  exercised  their  choice 


presently.  But  the  third  and  last  argument  which 
I  propose  here  to  answer  is  one  which  has  been 
made  before  and  was  urged  before  at  the  time 
when  the  question  came  before  this  honorable 
body  in  regard  to  the  election  of  district  attor- 
neys. It  is  said  "that  the  Governor  will  appoint 
a  far  better  man  to  the  office  of  Attorney-General 
than  the  people  will  elect  to  that  office."  Where, 
I  ask  those  who  support  this  amendment,  is  the 
evidence  that  the  Executive  of  the  State  has  ever 
so  exercised  this  appointing  power?  Are  the 
vacancies  in  the  offices  throughout  the  State 
which  have  been  from  time  to  time  filled  by  the 
Governors,  evidences  of  the  sagacity  with  which 
they  have  exercised  this  appointing  power  ?  I 
need  not  refer  to  the  numberless  cases 
which  have  occurred,  more  particularly  within 
the  city  of  New  York,  from  which  I  am  a  dele- 
gate, where  that  power  has  been  most  shamefully 
abused  by  the  appointment  of  improper  men 
to  vacancies  in  high  judicial  offices;  and 
I  need  only  point  to  the  Case  of  the  local 
commissions  which  have  been  the  curse 
and  bane  of  the  city  of  New  York  for  the  last 
ten  years  as  an  evidence  of  the  way  in  which  this 
appointing  power  has  been  exercised  by  the  Ex- 
ecutive to  the  detriment  and  hurt  of  the  people. 
Who  are  the  men  that  are  complained  of  here, 
who  have  in  years  gone  by  filled  the  office  of 
Attorney-General  of  the  State  at  the  instance  and 
by  the  election  of  the  people  of  the  State  ?  Am- 
brose L.  Jordan,  Ogden  Hoffman,  Lyman  Tre- 
main,  the  present  incumbent,  John  H.  Martin- 
dale,  and  John  Cochrane,  the  gentleman  who 
preceded  him  in  office.  Is  there  a  word  here  to 
be  said  against  any  of  those  gentlemen  as  to  their 
capability  to  fill  the  office  they  have  held?  I 
speak  of  them  entirely  without  regard  to  their 
political  complexion,  and  I  omitted  to  refer  to  one 
of  note  who  subsequently  filled  the  office  of  the 
United  States  District  Attorney  in  the  southern 
district,  aud  who  now  slumbers  in  his  eternal 
rest — Daniel  S.  Dickinson.  After  such  names 
as  these,  will  it  be  said  that  the  people  of  the 
State  are  not  fit  to  be  intrusted  with  the  election 
of  their  highest  legal  officer?  Sir,  the  people 
have  sent  us  here  not  to  make  a  new  Constitu- 
tion; they  have  sent  us  merely  to  revise  the  one 
now  existing.  We  are  a  committee  of  revision, 
not  a  committee  of  manufacture;  not  a  committee 
of  first  instance,  but  a  mere  committee  of 
amendment,  and  the  people  say  to  us  plainly  and 
unequivocally,  unless  there  be  some  cause  for 
amendment,  there  shall  be  none  made.  "  Stan- 
tern  columnam  ne  proruas!"  But  is  it  at  all 
probable  that  a  Governor,  who  himself  holds 
his  office  for  merely  a  limited  period,  and 
by  virtue  of  a  political  power  and  majority, 
will  select  a  man  solely  with  reference  to  his 
legal  ability  ?  Is  it  not  much  fairer  to  suppose 
as  a  matter  of  principle,  that  the  man  who  by 
statute  is  charged  with  a  solemn  duty,  to  repre- 
sent the  people  in  all  their  courts,  who  stands 
prominent  with  that  terrible  responsibility  resting 
on  his  shonlders,  and  the  people  of  the  State  as 
the  immediate  power  to  which  alone  he  is  respon- 
sible, will  be  far  more  careful  of  his  action  than  a 
man  appointed  by  a  fellow-servant  of  that  people. 
The  farther  removed  an  officer  is  from  the  people 
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the  less  of  responsibility  there  is.  The  farther 
away  from  the  people  you  take  the  power  of  ap- 
pointment, the  less  of  responsibility  there  is  on 
the  person  who  fills  the  office  secured  by  an  ap- 
pointment. Now,  the  Legislature  of  the  State  of 
New  York  have  conferred  upon  the  Attorney- 
General  very  grave  and  very  serious  powers,  the 
enumeration  of  which  would  take  time  I  do  not 
propose  to  occupy,  because  I  do  not  wish  to  tres- 
pass upon  the  patience  of  the  Convention.  In  the 
first  place  the  Attorney-G-eneral  has  the  power  to 
prosecute  all  suits  in  the  name  of  the  people.  In 
the  next  place  he  has  the  power  to  manage  and 
conduct  certain  suits  of  the  people  at  the  instance 
of  the  Governor,  when  specially  requested  by  him 
so  to  do,  apart  from  the  general  discretion  vested 
in  him  by  the  first  section  of  the  statute.  In  the 
next  place  he  is  charged  with  the  prosecution  of 
those  who  shall  infringe  the  laws  of  ejections,  and 
those  who  shall  be  guilty  of  bribery.  It  is  made 
his  peculiar  province  to  prosecute  that  class  of 
offenders.  In  the  next  place  he  has  the  power  to 
collect  debts  which  are  due  the  people  of  the 
State  of  New  York.  He  has  the  power  to  collect 
moneys  due  and  penalties  forfeited  to  the  people 
of  the  State,  and  he  is  compelled  by  law  to  pay 
those  over  to  the  Treasurer  of  the  .State.  He  is 
authorized  to  employ  additional  counsel  when  he 
requires  their  professional  aid,  and  he  is  also  au- 
thorized to  appoint  a  deputy  in  case  his  services 
are  required.  Yet,  in  the  face  of  all  these  duties, 
it  is  urged  that  the  Attorney-General  is  to  be  ap- 
pointed by  a  Governor  mainly  to  act  as  his  pri- 
vate counsel,  is  to  be  degraded  from  the  office 
which  he  holds,  and  is  to  be  made  the  mere  crea- 
ture of  a  partisan  or  personal  appointment !  I 
hope,  Mr.  Chairman,  the  amendment  of  my  col- 
league from  New  York  [Mr.  Duganne],  will  not 
prevail. 

Mr.  E.  A.  BROWN— It  would  seem  from  the 
remarks  that  have  been  made  on  the  pending 
question  that  there  was  a  diversity  of  opinion  in 
this  Convention  as  to  what  is  really  the  true  the- 
ory of  our  government ;  whether  the  legislative" 
and  executive  power  are  combined  in  the  individ- 
ual head  Of  the  Governor,  or  whether  the  source 
of  power,  as  we  have  been  long  taught,  really  re- 
mains in  and  among  the  people ;  whether  a  sin- 
gle individual,  either  by  inheritance,  by  election 
or  in  any  other  way  is  vested  with  the  supreme 
power.  I  say  the  question  seems  to  be  made, 
whether  an  individual  head,  by  whatever  name 
called,  or  however  he  is  vested  with  power,  is  not 
after  all  better  qualified  to  secure  good  govern- 
ment for  the  people,  than  the  people  themselves 
are,  to  provide  that  government  for  themselves, 
through  their  laws  and  through  the  election  of 
their  own  officers  by  themselves.  I  had  supposed 
sir,  and  such  is  largely  the  theory  of  the  Consti- 
tution under  which  we  have  lived  for  the  last 
twenty  years,  and  in  a  great  measure  for  the  last 
ninety  years  of  the  existence  of  our  State  govern- 
ment, that  the  people  are  the  proper  repositories 
of  power;  that  it  was  from  the  people  that 
power  was  to  be  derived,  and  that  the  agents  for 
its  exercise  might  properly  be  designated  by  them 
from  time  to  time  and  for  such  periods,  and  to  be 
vested  with  suph  powers  as  they,  in  their  wisdom 
might  prescribe,  Now  sir,  I  have  an  objection  to 
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making  an  exception  as  to  the  office  of  Attorney- 
General,  as  I  had  an  objection  to  the  exception 
proposed  a  few  days  ago  as  to  the  district  attorneys, 
that  is  higher  and  beyond  the  mere  question  of 
the  election  or  appointment  of  these  two  officers. 
It  is  the  principle  whether  high  officers  of  the 
government,  intrusted  with  great  powers,  clothed 
with  heavy  responsibilities,  cannot  be  and  ought 
not  to  be,  as  a  general  rule,  selected  by  the 
people  themselves,  and  held  responsible  to 
the  people  themselves  for  the  manner  in 
which  they  exercise  these  powers.  We  are  told 
that  it*  is  cant  for  gentlemen  who  argue  before 
this  Convention — a  mere  creature  of  the  people — 
mere  agents  of  the  people  sent  here  to  discharge 
duties  for  the  people — that  these  high  officers  of 
the  government  should  be  selected  by  themselves, 
held  responsible  to  them,  at  short  periods,  for  the 
manner  in  which  they  discharge  the  high  trusts 
which  have  been  reposed,  in  them.  And  gentle- 
men's nerves  are  so  delicate,  that  they  have  list- 
tened  to  this  kind  of  argument  until  their  stomachs 
have  reached  the  point,  "  ad  nauseum."  Sir,  it  is 
sickening  to  some  of  these  gentlemen  to  refer  to 
the  fundamental  principle  of  all  American  govern- 
ments, that  the  source  of  power  is  in  the  people, 
belongs  there,  and  not  only  so,  but  the  people 
themselves  are  held  to  the  high  responsibility  of 
maintaining  these  powers  and  exercising  these 
rights  and  privileges  as  free  citizens  of  great 
States.  I  say  they  are  held  to  this  high  respon- 
sibility by  the  present  generation  and  by  the  mill- 
ions of  future  generations  to  come  after  them. 
Cant,  sir  ?  It  is  flattering  people !  Why,  sir,  if 
you  go  out  among  the  people  that  sent  you  here, 
you  will  find  they  understand,  quite  well,  what  you 
have  been  doing  here,  and  they  can  tell  you  as 
distinctly  what  you  have  been  doing  here  as  you 
can  tell  yourself.  They  understand  what  is  going 
on ;  they  regard  this  Convention  simply  as  their 
agent  for  the  discharge  of  high  public  trusts  and 
to  frame  such  a  Constitution,  or  amend  the  Con- 
stitution in  such  a  way  as  to  preserve  the  powers, 
liberties  and  institutions  of  the  people,  and  to 
preserve  all  their  great  interests,  and  perpetuate 
and  transmit  them  to  the  future.  I  do  not  regard 
it  as  humiliating  to  refer  to  the  people  of 
the  State.  I  think  gentlemen  will  find  in  the 
end,  that  the  people  of  the  State  of  New 
York  are  an  essential  element  in  the 
making  of  Constitutions,  in  adopting  them  and 
carrying  them  into  effect.  Now,  sir,  in  regard  to 
this  matter  of  the  Attorney-General.  The  Gov- 
ernor, it  is  assumed,  can  better  select  the  Attor- 
ney-General than  the  people  of  the  State  can  elect 
him,  that  the  public  interest  will  be  promoted 
and  the  general  good  enhanced  by  conferring 
upon  the  Governor  and  Senate  and  taking  the 
election  of  that  officer  from  the  people.  Is  not 
that  what  the  gentleman  from  Onondaga  [Mr. 
Andrews]  and  other  gentlemen  mean?  They 
propose  a  change  in  the  Constitution  on  this  sub- 
ject. Why  change,  unless  it  is  to  get  a  better 
provision  hereafter  than  that  which  we  have 
heretofore  had?  We  had  for  twenty- five 
years  in  the  history  of  this  State  government 
the  Attorney-General  and  other  State  offi- 
cers* appointed  by  the  Senate  and  the  Assembly. 
I  am  not  aware  that  we  ever  had  them  appointed 
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by  the  Governor  and  Senate.  The  Council  of 
Appointment  had  this  duty  previous  to  1821. 
The  Council  of  Appointment  was  complained  of 
as  a  corrupt  body.  Fault  was  found  with  them 
in  those  days,  growing  out  of  the  manner  in 
which  they  discharged  their  duties  in  the  ap- 
pointing power  in  this  State  in  regard  to  a  great 
many  officers  of  the  State.  And,  sir,  the  Legisla- 
ture were  complained  of  as  not  being  entirely 
unspotted  and  pure  in  selecting  the  Attorney-Gen- 
eral and  other  officers  of  the  State.  So  it  was 
changed  in  1846,  and  for  twenty  years  it  has  been 
said,  and  in  my  judgment  said  truly,  that  the  duty 
has  been  well  discharged  by  the  people  of  this 
State,  in  the  selection  of  officers,  Attorney-Gen- 
eral as  well  as  Secretary  of  State,  Comptroller  and 
other  officers  of  the  State  government.  Hence  it 
must  be,  if  the  change  is  necessary,  no  complaint 
having  been  made,  that  I  ever  heard  of,  as  to  the 
manner  in  which  the  people  have  discharged  that 
duty,  and  it  is  assumed  that  by  the  placing  in  the 
hands  of  the  Governor  and  Senate  the  appointment 
of  those  officers,  you  place  it  in  better  hands  than 
those  in  which  it  is  now  placed.  I  deny  that 
proposition ;  I  deny  it  as  a  historical  fact,  or  that 
any  well  considered  argument  can  be  found  to 
show  that  the  Governor  of  this  State  can  better 
appoint  the  Attorney- General  than  the  people  of 
this  State.  But  gentleman  allude  to  Conventions, 
and  say  that  officers  are  nominated  by  them — by 
party  conventions.  One  gentleman  says  you 
must  take  one  of  two  candidates.  It  is  not  very 
long  ago  that  the  people  had  the  choice  of  three 
different  candidates.  I  do  not  know  but  they 
were  all  good  candidates.  I  recollect  on  several 
occasions  of  attending  to  aid  in  nominating  gen- 
tlemen to  the  office  of  Attorney-General;  and% 
sir,  conventions  are  so  discreet,  and  the  people 
who  select  the  delegates  to  the  nominating  con- 
ventions are  as  capable,  as  honest,  and  as  discreet 
in  regard  to  the  office  of  Attorney-General,  as 
they  are,  or  have  proved  to  be  in  regard  to  the 
office  of  Governor.    Is  it  not  so  ?    Can  any  gen- 


But,  sir,  it  is  said  that  the  Governor  is  so  pecu- 
liarly circumstanced  that  he  needs  a  confidential 
friend  and  adviser  by  his  side,  in  the  person  of 
the  Attorney- General.  For  what  purpose  under 
Heaven,  sir  ?  Is  it  that  he  may  properly  consider 
the  question  as  to  the  exercise  of  the  veto  power? 
Has  not  the  Governor  the  right  to  send  for  the 
Attorney-General,  or  to  send  any  bill  proposed 
to  be  passed,  to  the  Attorney- General  for  his  legal 
opinion  ?  Does  he  want  the  unbiased,  the  honest, 
the  well-considered  legal  opinion  of  the  Attorney- 
General,  upon  his  responsibility  as  the  chief  law 
officer  of  the  State  ?  Ts  that  what  the  Governor 
wants,  upon  which  to  base  his  action,  to  aid  him 
in  the  discharge  of  this  important  executive  duty  ? 
Is  there  anything  under  Heaven  in  the  way  of  hfs 
calling  upon  the  Attorney-General  for  this  ser- 
vice, whether  he  belongs  to  the  same  political 
party  or  nojt ;  whether  he  is  appointed  by  the 
Governor  and  Senate  or  elected  by  the  people  ? 
Does  it  make  any  manner  of  difference  under 
Heaven,  with  regard  to  the  Attorney-General  in 
the  discharge  of  his  duty  properly  and  honestly, 
how  he  has  been  elected  ?  If  the  Governor  de- 
sires this  service,  he  is  entitled  to  it,  whether  the 
Attorney-General  be  his  political  friend,  his  per- 
sonal friend,  or  otherwise  ?  It  is  his  duty  to  give 
the  Governor  the  best  of  his  legal  learning  upon 
the  subject  on  which  his  opinion  is  desired, 
and  more  than  that  the  Governor  cannot  ask,  and 
less  than  that  the  Attorney- General  has  no  right 
to  give.  It  is  said  that  the  pardoning  power  is  an 
important  item  in  the  discharge  of  executive  duty. 
So  it  is,  sir,  and  in  regard  to  that,  if  the  Governor 
needs  a  private  amanuensis,  a  private  person  to 
aid  him  in  the  discharge  of  that  duty,  he  has  his 
private  secretary  by  his  side  to  call  on  every  dis- 
trict attorney  in  the  State  who  may  know  any- 
thing on  the  subject,  and  to  call  upon  the  judges 
of  the  courts,  who  know  anything  on  the 
subject,  and  to  call  for  any  other  informa- 
tion he  may  desire.  The  Governor  has  his 
confidential  friend  and  assistant  in  the  nerson  of 


tleman  state  a  single  fact  to  show  it  is  not  so  ? !  his  private  secretary  by  his  side  to  discharge  all 
Can  they  present  an  argument,  or  refer  to  a  his-  such  duties.  Does  a  legal  question  come  up  on 
torical  fact,  to  show  why  it  is  not  so?  The  best  which  he  does  not  feel  entirely  satisfied  himself, 
lawyers  in  the  city  of  New  York  and  in  the  j  is  not  convinced  by  his  own  examination  or  satis- 
county  of  Kings,  and  in  the  whole  State,  have  |  lied  of  the  accuracy  or  fullness  of  his  own  infor- 
been  willing  to  become  candidates  for  Attorney-  j  mation,  or  the  correctness  of  his  own  legal  opin- 


General.  I  have  several  times  voted  in  a  State 
Convention  for  a  gentleman  now  pressnt  for 
Attorney-General,  a  gentleman  from.  Kings.  The 
best  lawyers  there  are  in  the  State  are  willing  to 
be  taken  up  by  State  Conventions  and  nominated 
for  the  office  of  Attorney-General.  Are  they  any 
more  willing  that  the  Governor  should  mako  the 
selection,  and  do  they  claim  that  the  Governor 
may  or  will  be  likely  to  make  a  better  selection. 
I  deny  that  any  such  thing  is  true,  or  ever  was 
true,  or  ever  can  be  true.  You,  sir,  are  as  com- 
petent to  designate  an  Attorney-General  as  any 
Governor  who  ever  sat  in  the  Executive  chair  of 
this  State.  The  State  conventions  that  you  attend 
are  as  competent  to  select  as  any  body  on  earth 
to  make  a  proper  nomination  to  be  submitted  to 
the  people,  and  1  take  it  upon  myself  to  say  that 
they  (the  nominating  conventions)  are  as  honest  in 
their  purposes  as  any  equally  large  body  of  men, 
as  a  general  proposition,  taking  them  altogether. 


ion,  so  far  as  a  legal  opinion  may  be  involved 
the  question  of  pardon,  what  is  there  to  hinder 
him  from  calling  on  the  Attorney-General  of  the 
State  in  his  official  capacity  and  on  his  official  re- 
sponsibility for  such  an  opinion  ?  Is  it  necces- 
sary  for  him  to  be  appointed  by  the  Governor, 
that  he  should  be  on  intimate  political  or  personal 
relations  with  him,  that  he  should  be  under  great 
obligations  to  him  for  his  office,  in  the  first  in- 
stance, and  for  his  retention  in  it  afterward  ? 
Why,  certainly  not.  He  is  entitled,  as  I  said  be- 
fore, to  the  full  benefit  of  all  the  legal  learning  of 
the  Attorney-General  in  this  particular  instance. 
He  is  entitled  to  have  it,  and  it  is  the  duty  of  the 
Attorney-General  to  give  him  that.  More  than 
that  he  cannot  ask,  less  than  that  the  Attorney- 
General  cannot  give,  and  so  through  the  whole 
catalogue  of  cases  of  questions  in  relation  to 
which  the  Governor  may  properly  call  upon  the 
Attorney-General  for  aid  or  advice.     Sir,  I  do 
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not  see  any  necessity  of  having  the  Attorney- 
General,  as  seems  to  be  the  opinion  of  the  hon- 
orable gentleman  from  Albany  [Mr.  Cassidy],  un- 
der the  control  of  the  Governor.  He  says  he  is 
not  controlled  by  any  one.  He  is  li  nullius  fillius." 
He  stands  right  out  in  his  official  capacity,  elect- 
ed by  the  people,  held  responsible  to  the  people 
as  to  the  manner  in  which  he  discharges  his  offi- 
cial duty,  and  he  will  be  likely  to  be  uninfluenced 
by  any  improper  consideration  as  to  the  opinion 
which  he  should  give  in  any  particular  case.  He 
is  not  biased  by  the  consideration  that  it  is  his 
special  friend  to  whom  he  is  to  render  this  official 
opinion.  Sir,  it  is  an  argument  strongly  in 
favor  of  electing  this  officer  by  the  people, 
that  he  is  thus  independent  of  every  one 
and  every  influence,  and  goes  forth  and 
discharges  his  duty  under  this  high  responsibility 
to  the  people,  irrespective  of  his  personal  rela- 
tions or  responsibilities  to  the  Governor  himself. 
Now,  sir,  I  am  opposed  to  this  whole  system,  to 
this  attempt  by  piecemeal  to  do  away  with  the 
fundamental  principles  of  the  government  of  this 
State.  That  power  comes  from  the  people;  that  high 
officer  of  State  should  be  elected  by  the  people,  and 
by  them  held  responsible  at  all  times.  Should  you 
take  away  the  election  of  the  Attorney-General, 
then  you  may  take  away  the  election  of  the  Engi- 
neer and  Surveyor ;  and  the  proposition  of  the  gen- 
tleman from  New  York  [Mr.  Gerry]  to  make  all 
these  officers  appointive  by  the  Governor  and  Sen- 
ate was  much  more  reasonable  and  homogeneous 
than  selecting  out  this  one  single  officer  and  leav- 
ing the  rest  to  be  elected  as  heretofore.  Then 
you  would  get  a  State  government  not  entirely 
incongruous  one  part  with  the  other.  But  here 
you  have  the  people  electing  one  State  officer,  the 
Governor  and  Senate  appointing  another,  and  I 
do  not  know  but  what  it  would  be  left  to  the 
Legislature  to  appoint  another,making  it  an  entirely 
incongruous,  unstable  and  unsatisfactory  form  of 
State  government,  a  government  based  on  nothing 
uniform  or  homogeneous.  I  am  against  the  whole 
thing.  I  am  in  favor  of  electing  the  Governor 
and  Lieutenant-Governor,  and  the  other  State 
officers,  and  I  am  not  afraid,  as  the  honorable 
gentleman  from  Westchester  [Mr.  Greeley]  seems 
to  be,  that  the  paper  ballot  will  be  too  long  and 
have  too  many  names  upon  it.  It  is  a  part  of  the 
system  of  our  State  government,  and  the  system, 
as  a  whole,  should  be  preserved.  And,  sir,  with- 
out repetition,  I  find  that  in  regard  to  this  partic- 
ular office,  gentlemen  support  this  proposition  to 
appoint  the  Attorney-General,  who  will  come  here 
by  and  by  with  other  propositions  of  a  similar 
character  to  give  to  the  Governor  and  the  Senate 
the  appointing  of  other  and  important  State 
officers ;  but  with  regard  to  that  I  will  speak  when 
the  time  comes ;  but  at  present  I  deny  that  there 
is  any  reason  why  the  Attorney-General  should 
be  selected  out  and  be  appointed  differently  from 
the  Secretary  of  State,  the  Comptroller,  and  the 
Treasurer,  or  any  other  officer.  The  people  are 
abundantly  competent  to  select  all  these  officers 
and  abundantly  competent  to  see  that  they  are  at 
all  times  held  to  a  sufficient  and  thorough  respon- 
sibility to  the  people  from  whom  ihey  receive 
their  high  trusts. 
Mr.  HALS- -I  did  not  intend  to  take  part  in 


this  debate,  but  I  have  heard  so  often  the  charge 
made,  that  those  who  support  this  amendment 
were  guilty  of  a  distrust  of  the  people,  and  of  a 
distrust  of  the  principle  of  popular  government, 
that  I  feel  constrained  to  say  a  few  words  to  put 
myself  right  upon  the  record  upon  that  question, 
inasmuch  as  I  claim  to  be  as  ardent  a  friend  of 
popular  government,  and  to  have  as  much  faith  in 
the  people,  as  any  delegate  upon  this  floor,  from 
wherever  he  may  hail.  The  question  is  presented, 
as  I  understand,  from  the  statements  made  by 
gentlemen  here,  whether  the  advocacy  of  this 
proposition  shows  any  distrust  of  the  people  ?  I 
say,  Mr.  Chairman,  that  it  does  not.  I  say,  upon 
the  other  hand,  that  the  fact  that  we  in 
framing  a  Constitution  here,  which  will  amount  to 
nothing  unless  it  is  ratified  by  the  people,  are 
willing  to  put  into  it  a  provision  which  can  give 
rise  to  this  clamor  that  we  are  depriving  the  peo- 
ple of  their  rights — that  we  are  willing  to  go 
down  to  the  people  with  this  Constitution,  and  go 
before  them  with  this  provision,  and  ask  them  to 
support  it,  is  pretty  good  evidence  that  we  do 
not  distrust  the  people.  I  believe  that  the  peo- 
ple have  capacity  enough  to  see  through  what  I 
cannot  but  characterize  as  the  miserable  folly  of 
this  talk  that  we  are  "  trenching  upon  popular 
rights,"  because  we  do  not  propose  that  we,  the 
people,  shall  vote  directly  for  every  man  who  is 
to  perform  any  act  as  agent  for  the  people.  I  am 
willing  to  go  before  the  people  of  my  district 
upon  that  issue,  Mr.  Chairman.  And  I  have  no 
sort  of  doubt  that  my  constituents  will  say,  upon 
this  subject  being  presented  to  them,  that  they 
prefer  that  the  first  law-officer  of  the  government 
shall  be  designated  in  some  other  way  than  by  pop- 
ular suffrage.  What  does  this  assertion  amount  to 
about  what  the  people  demand.  In  the  first  place, 
who  are  the  people  ?  Gentlemen  get  up  here  and 
talk  as  if  the  people  were  some  distant  body  that 
was  looking  in  upon  us,  and  ready  to  devour  us 
unless  we  take  a  certain  prescribed  course.  Why, 
Mr.  Chairman,  I  take  it  we  are  a  part  of  the  people 
ourselves.  I  claim  to  be  one  of  the  people.  I 
do  not  know  of  anv  people  except  the  body  that 
I  am  a  member  of,  of  the  voting  part  of  which, 
in  this  State,  I  am  about  the  one-eight  hundred 
thousandth  part.  Now,  let  gentlemen  take  this 
home  to  themselves.  Do  gentlemen  think,  on 
this  floor,  that  they  are  defrauded  of  their  rights 
if  some  agent  of  the  people  is  to  perform  his 
labor  without  having  had  the  sanction  of  their 
votes  ?  Why,  if  this  principle  is  good  for  any- 
thing, if  there  is  anything  in  this  loud  talk  that 
we  hear  of  the  people's  rights  in  this  matter — if 
the  people  hav«  a  right  to  vote  for  this  officer, 
they  have  a  right  to  vote  for  every  officer,  and 
not  only  for  every  officer,  but  for  every  agent  of 
the  public.  A  capitol  is  to  be  built  in  this  city, 
we  suppose,  in  the  course  of  years.  An  architect 
will  have  to  be  in  some  way  designated  for  the 
construction  of  that  capitol.  Is  it  necessary  that 
the  people  of  the  State  of  New  York  should  vote 
for  him?  Have  you  got  to  canvass  this  State, 
and  must  the  man  who  gets  the  most  votes  for 
architect  be  designated  to  draw  the  plans  and 
superintend  the  building  ?  Every  State  depart- 
ment here  has  important  clerks;  Does  anybody 
propose  that  the  election  of  these  clerks  shall  be 
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by  the  people,  and  that  they  shall  not  be  desig- 
nated by  some  agents  of  the  people  ?  I  concede 
that  the  people  are  the  source  of  all  power.  This 
architect  is  to  be  designated  by  the  people,  but  not 
by  direct  vote,  but  by  men  who  hold  their  positions 
directly  or  indirectly  by  the  election  of  the  peo- 
ple. They  are  the  source  of  power,  but  the  eight 
hundred  thousand  men  who  are  entitled  to  vote 
in  this  State  do  not  claim  the  right  to  vote  for 
every  one  of  these  agents  and  servants.  It  is  not 
right  that  they  should  j  it  is  not  expedient  that 
they  should  have  the  right  to  vote  upon  the 
designation  of  every  man  who  is  to  do  any  act  for 
them  in  this  State.  Now,  what  is  the  principle 
upon  which  a  republican  government  is  formed  ? 
How  far  must  you  exercise  this  elective 
principle  in  order  to  have  a  republican  govern- 
ment ?  How  much  can  you  limit  the  elective 
principle  without  trenching  on  the  principles  of 
republican  government  ?  These  are  the  questions 
before  this  committee.  In  the  first  place  the 
people  must  have  the  election  of  the  men  who 
make  your  laws.  Your  Legislature  must  be  com- 
posed of  the  representatives  of  the  people,  and 
elected  directly  by  the  people ;  we  shall  all  agree 
upon  that.  That  is  the  first  principle  of  a  repub- 
lican government.  The  people  make  their  laws. 
They  make  them  through  their  representatives, 
and  these  representatives  are  to  be  voted  for 
directly  by  themselves.  "We  go  further  than  that. 
Under  a  democratic  republic  the  people  have  the 
right  to  vote  for  and  appoint  their  chief  executive 
officer,  the  man  who  is  the  head  of  the  nation; 
that  is  the  distinction  between  a  monarchy  and  a 
republic,  and  no  one  claims  here,  no  one  argues 
that  the  people  shall  be  deprived  of  the  election 
of  their  chief  magistrate.  But  when  you  go 
beyond  that,  Mr.  Chairman,  it  is  simply  a  question 
of  expediency,  and  not  a  question  of  principle. 
When  you  go  beyond  the  designation  by  popular 
suffrage  of  the  representatives  of  the  people,  and 
a  chief  executive  of  the  people,  then,  although 
you  provide  for  the  indirect  appointment  of  this 
officer  by  the  people,  you  do  not  trench 
upon  popular  rights.  Why,  the  gentleman  from 
New  York  who  spoke  last  on  this  subject  [Mr. 
Gerry],  a  gentleman  whom  I  am  always  pleased  to 
hear  on  this  floor,  alluded  in  his  remarks  to  the 
office  of  judge,  and  he  said,  "why,  if  the  people 
have  not  a  right  to  elect  their  Attorney-General 
they  have  not  a  right  to  elect  their  judges."  Now, 
Mr.  Chairman,  there  is  only  one  question  now  be- 
fore this  committee,  but  if  I  understand  the  senti- 
ment of  the  thinking  and  intelligent  people 
throughout  the  State,  there  is  very  great  doubt 
whether  they  think  that  their  judges  ought  to  be 
selected  by  election.  Although  I  deny  that  it  is 
accessary,  because  we  provide  for  the  appoint- 
ment of  an  Attorney-General,  that  we  shall  also 
provide  for  the  appointment  of  judges,  still  I  deny 
that  there  is  anything  incompatible  or  inconsistent 
with  a  republican  form  of  government  in  provid- 
ing that  your  judges  shall  be  appointed  instead  of 
elected.  I  think  that  if  the  members  of  this  Con- 
vention could  express  and  would  express,  hon- 
estly and  fairly,  the  sentiments  of  their  hearts, 
you  would  find  the  majority  of  them  saying  that, 
as  a  matter  of  right,  as  a  matter  of  principle, 
a$  a  matter  to  secure  the  good  administration  of 


the  laws,  it  would  be  better  that  our  judges  should 
be  appointed  instead  of  being  voted  for  directly  by 
the  people.  As  I  said  before,  if  those  gentlemen 
are  right  in  their  accusations,  charging  a  design  to 
trench  upon  the  popular  rights  and  deprive  the 
people  of  their  rights  against  those  who  advocate 
this  proposition,  then  there  is  no  official  duty  per- 
formed by  any  agent  of  the  government  in  this 
State  in  which  a  similar  right  does  not  exist,  and 
we  are  guilty  of  defrauding  the  people  unless  we 
allow  them  to  vote  for  the  architect  who  shall 
build  the  Capitol,  to  vote  for  the  clerks  in  the 
different  departments,  for  every  officer,  or 
person  who  acts  for  the  public,  I  do  not 
care  how  humble,  although  he  be  the  man  who 
has  charge  of  this  Capitol,  or  the  man  who  sweeps 
out  this  hall.  There  is  a  limit,  and  what  the  limit  . 
shall  be  is  a  question  of  expediency.  Men  have 
no  right  to  accuse  us  of  a  distrust  of  the  people 
or  design  to  trench  upon  popular  right,  because 
we  are  advocating  the  appointment  of  this  officer. 
I  take  it  no  one  says  upon  this  floor  that  this  rule 
can  be  applied  to  every  officer  who  is  a  public  agent. 
You  have  got  to  stop  somewhere.  If  you  elect 
your  Attorney-General,  and  elect  your  judges,  I 
take  it  that  they  will  not  insist  that  you  must 
also  elect  their  reporter  or  the  crier  of  the  court. 
I  never  heard  it  insisted  upon  that  the  clerks  in 
the  departments  should  be  voted  for.  Now,  is 
there  anything  in  this  office  of  Attorney- General 
(and  that  is  the  practical  question  before  this 
committee),  which  renders  it  more  appropriate 
that  he  should  be  designated  by  the  Governor 
than  that  he  should  be  elected  by  the  people  ?  I 
do  not  want  to  argue  this  question  by  going  into 
an  examination  of  the  personal  character  and 
qualification  of  the  different  gentlemen  who  have 
held  this  office  in  this  State.  That  is  an  argument 
to  which  one  never  can  reply,  because  it  is  never 
pleasant  to  discuss  the  merits  or  qualifications  of 
our  contemporaries  in  a  public  body  like  this.  But 
I  will  venture  to  call  the  attention  of  this  Con- 
vention to  the  character  of  those  who  were 
Attorney-Generals  in  this  State  before  1846,  and 
I  think  I  can  safely  claim  that  they  were  quite 
equal  to  the  gentlemen  who  have  held  that  office 
since.  Setting  aside  this,  and  passing  over  this 
comparison  of  characters  and  qualifications  of 
those  who  have  held  the  office  of  Attorney- 
General,  let  us  look  at  it  as  a  matter  of  principle,  as 
well  as  a  matter  of  practice,  which  of  these  systems 
is  more  likely  to  secure  men  who  are  qualified  to 
perform  the  duties  of  this  office.  What  are  the 
duties  which  the  Attorney-General  has  to  per- 
form ?  I  shall  treat  this  part  of  the  subject  very 
briefly,  for  other  gentlemen  have  very  fully  argued 
it.  In  the  first  place,  he  is  the  legal  adviser  of 
the  Governor  of  this  State.  The  gentlemen 
who  have  talked  upon  the  other  side  have  mis- 
taken the  arguments  upon  that  branch  of  the  case. 
They  have  spoken  of  him  as  a  "private  counsel." 
It  has  not  been  claimed  that  the  Attorney-Gen- 
eral was  to  be  "  private  counsel "  to  the  Gover- 
nor; but  he  is  by  law  his  legal  adviser,  and 
every  gentleman  must  know,  it  seems 
to  me,  that  in  the  performance  of  his  official  du- 
ties as  chief  executive  of  this  State,  it  is  very  de- 
sirable that  his  confidential  legal  adviser,  so  mads 
by  the  law  of  the  State  should  be  a  man  m  whtwn 
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he  himself  personally  has  confidence.     I  think 
there  is  no  gentleman  here  who  would  like  to  fill 
the  office  of  Governor  of  this  State  or  the  chief 
executive  of  this  Nation,  with  an  Attorney-Gen- 
eral whom  he  knew  to    be  bitterly  opposed  to 
him  politically  or  personally,  and  I  consider  that  a 
legitimate  argument,  in  favor  of  the  appointment 
of  this  officer  by  the  G-overnor,  of  the  State.     I 
consider  it  a  strong  argument  and  one  which  has 
not  been  answered  and  in  my  judgment,  cannot 
be  answered.    It  certainly  cannot  be  answered 
by  any  sneer  about  "  private  counsel,"  or  by  saying 
that  if  ?,  Governor  is  a  man  of  ability  he  will 
seek  able  counsel.     It  is  the  business  of  the  peo- 
ple of  this  State  to  provide  him  with  a  suitable  le- 
gal adviser,  and  in  my  judgment  the  only  way 
that  thef  can  do  so  is  to  give  him  the  power  of 
his  appointment.     The  next  office  that  he  per- 
forms is  that  of  representing  the  people  of  this 
State  in  the  prosecution  of  criminal  trials,  and  in 
defending  claims  against  the  State.    And  here  I 
claim  that  the  Governor,  having  the  sole  responsi- 
bility resting  upon  him,  is  much  more  likely  to  se- 
lect   a    man  of  such  standing  and  reputation,  of 
such     known    ability,    that    he   will    fill   the 
office    creditably    to    the    Governor    who    ap- 
points him,  and  the  State,  than  is  a  nominating 
convention,  for  I  claim  that  this  is  not  a  question 
betweeen  the  people  on  the  one  hand,  and  the 
Governor  on  the  other ;  it  is  a  question  between 
the  appointment  of  this  officer  by  the  agent  of  the 
people  and  by  a  nominating  convention ;  and  it  is 
inevitably  so,  for  the  reason  that  the  people  of 
this  State,  but  a  small  portion  of  whom  are  in  the 
legal  profession,  and  fortunately  but  a  small  por- 
tion of  whom  are  engaged  in  litigation,  are  not 
acquainted  with  the  men  who  are  nominated,  or 
their  reputation  or  standing.     And  it  is  no  insult 
to  their  intelligence  and  capacity  to  say,  that  the 
people  are  not  acquainted  with  the  comparative 
legal  ability  and  capacity  of  the  different  lawyers 
in  this  State.    They  vote  according  to  their  poli- 
tical affinities.      If   the    republican    convention 
nominates  a  man  for  Attorney- General,  republi- 
cans vote  for  him.    They  take  him  because  he  is 
nominated  by  the  convention.    The  democrats  of 
the  State  vote  for  the  democratic  candidate  for 
precisely  the  same  reasons.    And,  as  was  well 
remarked  by  the  gentleman  from  Kings  [Mr.  Yan 
Cott],  the  people  of  the  State  are  in  that  way 
limited  in  their  choice  to  the  two  men  who  are 
put  in  nomination  by  the  conventions  of  these  two 
great  parties.    Any  man  who  votes  for  a  third 
person,  although  he  may  know  his  own  candidate, 
although  he  may  be  satisfied  that  both  of  these 
men  nominated  are  unfit  for  the  office,  still,  if  he 
votes  for  a  third  person,  he  very  well  knows  he 
throws  his  vote  away.     Is  it  not  true,  as  claimed 
by  the  gentleman  from  Kings  [Mr.  Van  Cott], 
that  this  agent  of  the  people,  this  man  whom  they 
have  elected  as  their  chief  executive  officer,  can 
exercise  much  more  freedom  of  choice,  that  he 
lias  much  more  scope,  and  will  be  much  more 
likely  to  designate  a  suitable  man,  than  the  peo- 
ple directly,  whose  choice  is  necessarily  thus 
limited  and  confined  to  two  men,  and  one  or  the 
other  of  whom  they  must  take  ?    It  seems  to  me 
the  proposition  is  too  plain  to  require  argument. 
Biat  how  are  these  conventions  constituted  ?    I 


am  free  to  confess  that  I  do  not  know,  for  I  never 
was  in  a  State  convention  of  any  kind,  except 
this  august  body  which  I  am  now  addressing. 
But  if  reports  are  true,  if  what  we  occasionally 
hear  from  those  who  are  our  neighbors,  who  do 
attend  these  bodies,  which  meet  from  time  to 
time  at  some  hall  in  Syracuse,  or  in  Tweddle  Hall 
in  Albany,  it  is  not  the   place  where  merit  is 
surest  to  be  recognized.    Unless  we  are  very 
much  misinformed,  there  is  very  often  such  a 
thing  as  a  packed  convention.    There  is  very 
often  such  a  thing  as  a  nomination  made  by  these 
conventions'  that  is  not  fit  to  be  made.    I  admit 
that  that  is  not  an  argument  against  election  of 
officers  in  all  cases.    It  is  one  of  the  evils  of  a 
republican  form  of  government.    "We  have  some- 
times to  take  a  Chief  Magistrate  in  that  way,  not 
one  whom  we  would  desire  to  select.  But  when  ycu 
come  to  officers  of  this    kind,  where  peculiar 
qualifications  are  required,  of  which  the  people  at 
large  are  not  supposed  and  do  not  claim  to  be 
qualified  to  judge,  then  I  say  it  is  a  good  argu- 
ment against  the  putting  of  men  in  such  places 
by  nominating  conventions,  and  I  am  in  favor 
of  the  system  of  appointment.    Now,  I  have 
already  stated,   Mr.  Chairman,  that  it  was  no 
insult  to  the  people,  and  it  was  no  disparagement 
of  the  people  to  say  that  they  were  not  acquainted 
with  the  qualifications  of  men  who  are  nominated 
at  these  Conventions.    I  will  name  another  office 
to  illustrate,  by  way  of  example.    Among  the 
officers  we  have  been  in  the  habit  of  electing,  are 
Canal  Commissioners.    I  would  like  to  know  how 
many  gentlemen  upon  this  floor,  when  they  vote 
every  two  years  for  Canal  Commissioner,  have 
the  slightest  knowledge  of  the  qualifications,  for 
that  position,  of  the  gentlemen  for  whom  they 
cast  their  votes.  I  must  confess,  for  my  part,  that 
I  have  never  had,  although  I  have  voted  for  this 
officer  a  great  many  times.    I  have  always  done 
so  blindly,  for  the  reason  that  I  had  no  means 
whatever  of  knowing  what  the  gentlemen's  quali- 
fications were  who.  were  nominated  for  that  place. 
If  I  took  one  of  the  papers  published  in  the  city 
of  Albany,  I  would  probably  find  that  the  gentle- 
man nominated    by  the  republican  party  was 
residing  in  the  canal  region,  that  he  was  in  the 
"canal  ring,"  and  was  familiarly  known  as  a 
"  canal  thief,"  and  a  great  many  other  disparaging 
things  about  him.    If  I  look  at  the  columns  of 
another  paper  published  in  this  city,  I  find  the 
gentleman  nominated  by  the  democrats  possesses 
the  same  disqualifications.    He  is  supposed  to  be 
in  the  "  canal  ring ; "  he  is  called  by  these  papers  a 
"canal  thief."    I  am  not  speaking  of  any  one  in 
particular,  but  of  the  allegations  which  are  fre- 
quently made  in  the  papers  against  one  party  or 
the  other.    Is  it  any  privilege  for  me  to  vote  for 
the  Canal  Commissioner?    If  it  is,  I  am  free. to 
say  I  do  not  know  it.    I  am  so  ignorant  as  not  to 
appreciate  this  inestimable  privilege  I  enjoy  of 
putting  a  ballot  every  two  years  in  the  box  for 
Canal  Commissioner,  and  I  am  willing  to  abdicate 
in  favor  of  any  individual  who  wants  my  place. 
I  do  not  think  it  any  privilege  whatever.    J 
think    the     Canal     Commissioner     could     be 
quite  as  well    selected    if    I    had    "  no    fin- 
ger  in   the   pie,"  and  I  think  the  people    of 
this  State  feel  about  the  office  of  Attorney*Gen- 
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eral  precisely  as  I  do  about  the  office.of  Canal 
Commissioner,  and  that  the  people  of  whom  we 
are  a  part,  would  feel  no  more  injured  to  have  the 
Attorney-General  appointed  by  the  Governor  of 
the  State,  than  I  would  by  having  some  compe- 
tent officer  who  was  acquainted  with  the  subject 
and  nominated  with  the  candidate,  say  who 
should  have  the  care  and  superintendence  of 
canals. 

Mr.  CONGER — In  the  palmy  days  of  the  repub- 
lic, a  decent  respect  for  the  Constitution  of  the 
United  States,  and  the  Chief  Magistrate  of  this 
republic  was  supposed  to  be  a  primary  qualifica- 
tion of  a  good  citizen.  You  and  I,  Mr.  Chair- 
man, as  we  insensibly  sometimes  revert  to  the 
days  when  we  sought  instruction  at  the  hands  of 
wiser  men,  both  as  to  the  Constitution  of  the  land, 
and  the  structure  of  the  government  under  which 
we  live,  would  do  great  injury  to  the  unsophisti- 
cated feelings  of  our  youthful  days,  if  we  should 
deny  here  or  elsewhere  that  we  were  possessed 
at  that  time  with  the  most  unbounded  devotion 
to  the  fundamental  law  of  this  republic.  But  I 
sometimes  feel,  sir,  as  if  the  sentiment  of  the  peo- 
ple on  these  topics  was  undergoing  a  change,  and 
that  you  and  I,  sir,  have  fallen  upon  disastrous 
days.  I  cannot  shut  my  eyes  to  the  fact  that 
here  and  elsewhere  there  is  a  growing  disposition 
to  trample  under  foot  the  organic  obligations  and 
covenants  of  the  great  people  of  these  United 
States.  I  do  not  wish  to  allude  to  what  has  been 
said  on  this  floor  by  way  of  criticism,  but  I  will 
confess  that  when  I  heard  the  Chief  Magistrate  of 
this  republic  denounced  to-day  in  unmeasured 
terms,  I  felt  as  if  something  had  been  uttered  in 
these  halls  which  the  people  of  this  common- 
wealth could  not  in  their  sober  moments  approve. 
What  do  you  suppose  was  my  astonishment  when 
I  found  in  the  journal  of  the  day  in  a  letter  written 
by  a  man  sustaining  high  relations  to  the  councils  of 
this  republic,  a  leader  in  the  House  of  Representa- 
tives, a  sentiment  of  this  kind : 

"  Some  of  th©  members  of  the  Senate  seem  to 
doubt  their  power  under  the  Constitution  which 
they  have  just  repudiated,  and  only  outside  of 
which  they  all  agree  that  we  are  acting,  else  our 
whole  work  of  reconstruction  was  usurpation." 

I  do  not  allude  to  this  at  this  time,  Mr.  Chair- 
man, for  the  purpose  of  drawing  into  this  arena 
any  new  discussion  of  the  questions  which  vex 
most  the  party  in  power  in  this  country.  I  leave 
to  them,  as  it  is  proper,  the  adjustment  of  that  un- 
fortunate difficulty  which  has  sprang  up  in  their 
ranks,  and  leave  to  history  to  settle  finally  the 
disposition  of  the  question  which  has  been  started, 
whether  the  Chief  Magistrate  of  this  country  and 
his  cabinet  have  deserted  their  party,  or  whether 
their  party  have  deserted  them.  But  what  I  do 
wish  to  allude  to  at  this  time  is  the  growing  dis- 
respect for  the  Constitution  of  the  United  States. 
It  seems  to  me  that  if  this  sentiment  should  pre- 
vail throughout  the  body  of  this  people,  then 
we  might  as  well  conclude  that  our  advent  here 
was  under  most  unfortunate  auspices,  and  that 
all  we  could  hope  to  do,in  the  securing  of  a  greater, 
rogard  upon  the  part  of  the  people  for  any  Con- 
stitution as  a  bond  of  covenant  and  good  faith  for 
them,  is  to  be  a  work  of  supererogation.  Also  I 
oaay  say,  I  was  a  little  disconcerted  this  morning 


when  I  heard  in  the  course  of  this  discussion, 
sir,  that  there  was  no  provision  in  the  Constitu- 
tion of  the  United  States  by  which  the  Chief 
Magistrate  of  this  country  was  empowered  to  se- 
lect his  cabinet  officers.  That  was  new  to  me. 
I  think  it  must  have  been  new  to  the  Convention, 
for  although  these  officers  may  not  be  severally 
named  or  designated  in  the  Constitution,  they 
are,  as  a  body,  specifically  mentioned  as  subject  to 
the  authority  and  the  appointing  power  of  the 
President,  and  in  terms  clearly  and  distinctly  con- 
ferring upon  him  the  power  of  designating 
those  officers,  and  fully  authorizing  his  su- 
pervisory control  over  their  actions.  There 
is  nothing  more  plainly  written  on  that 
instrument  than  the  power  of  the  President  to  re- 
quire in  writing  the  opinion  of  all  the  heads  of 
the  executive  departments  of  the  government,  on 
any  subject  relating  to  the  duties  of  their  respec- 
tive offices,  whenever  he  desires  their  opinion; 
nothing  more  clearly  implied  than  that  they  are 
subordinate  parts  of  the  Executive  power  which 
is  vested  in  him.  And  I  presume,  sir,  that  this 
original  right  of  the  President,  granted  by  the 
founders  of  the  Union,  of  having  chief  assistants 
and  of  requiring  such  written  opinions,  implied  as 
a  matter  of  course  consultation  in  person  on  any 
important  topic.  Thus  naturally  has  arisen  the 
established  methods  of  government  since  in  prac- 
tice. It  was  frequently  found  to  be  more  conven- 
ient for  the  President  to  get  those  opinions  orally 
and  more  convenient  for  his  chief  officers  to  give 
them  orally,  than  to  furnish  them  in  writing. 
But  not  to  trace  any  further  the  origin  of  the 
cabinet  and  its  relation  to  the  President,  you  may 
probably  infer  from  the  tenor  of  these  remarks 
that  I  incline  almost  of  necessity  to  this  doctrine, 
that  the  head  of  every  administration  in  every 
State,  as  well  as  in  the  Union  at  large  should,  if 
in  the  States  it  were  an  open  question,  have  a 
cabinent  council,  and  that  "this  is  a  necessary 
attribute  of  the  power  and  adjunct  to  the  func- 
tions of  the  Chief  Magistrate  in  the  proper  dis- 
charge of  his  high  duties  and  the  just  interpreta- 
tion of  all  the  vexed  questions  that  are  constantly 
to  be  met  by  him.  Now  then,  sir,  in  such  days 
as  these,  the  question  recurs,  is  there  faith 
enough  in  the  model  of  the  United  States  govern- 
ment for  us  to  go  back,  to  retrace  all  the  steps 
which  we  have  made,  as  a  separate  and  indepen- 
dent sovereignty,  to  go  back,  I  say,  away  back 
beyond  the  earliest  times,  and  give  the  Governor 
the  appointing  power  of  his  cabinet  ?  If  the  ex- 
periment is  practicable  at  the  present  time  I  am 
primarily  for  it.  But  the  question  is,  and  it  is  an 
important  question,  whether  that  experiment  can 
succeed.  Sir,  under  the  Constitution  of  1821,  the 
chief  officers  of  the  State  were  appointed  by  the 
Senate  and  House,  either  by  concurrent  vote  or 
on  a  joint  ballot,  and  it  is  almost  unnecessary  for 
me  to  remind  you  that  under  the  present  Constitu- 
tion these  officers  are  elected  by  the  people.  Now, 
Mr.  Chairman,  the  practical  difficulty  has  been 
this,  that  when  the  Governor  took  his  seat  here 
in  Albany,  he  found  a  set  of  State  officers  a  year  in 
their  seats  in  advance  of  him,  and  being  subject  to 
the  political  vicissitudes  of  the  time,  he  might  be 
favored  with  a  new  set  perhaps  diametrically 
opposed  in  politics  to  htm,  coming  in  after  he  had 
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been  one  year  in  his  seat.  That  has  necessarily, 
and  in  fact  historically,  during  the  last  twenty 
years  of  the  administration  of  this  State,  pro- 
duced a  diversion  in  State  policy  and  a  division  in 
State  councils.  So  that  the  Governor  was  practi- 
cally here  in  Albany  placed  in  the  executive 
chair  with  insignificant  power,  more  as  a  puppet 
than  as  a  living  administrative  head  of  the  party 
which  put  him  in  power.  But  gentlemen  are 
inclined  to  say  that  we  need  no  administration  in 
the  Sfeate  •  that  there  is  no  necessity  of  having 
our  political  affairs  so  arranged  in  the  State  that 
the  heads  and  the  leaders  shall  be  responsible  to 
their  parties  for  the  wise  conduct  and  administra- 
tion of  their  interests.  "Why,  if  that  be  true, 
then  gentlemen  mean  simply  to  say  that  we  must 
either  have  no  policy  at  all,  or  as  has  been 
•quoted  by  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker],  the  policy  of  the  State  must  be  entirely 
subordinate  to  that  of  the  general  government. 
I  do  not  think  it  the  part  of  wisdom  to  adopt  any 
such  theory  as  that.  The  people,  when  at  certain 
intervals  they  demise  this  power  and  repose  it  in 
their  representatives  under  the  Constitution,  and 
for  the  time  being  desire  to  be  left  alone,  that 
they  may  attend  to  their  own  business,  and  they 
wish  all  the  power  and  all  the  wisdom  in  the 
administration  of  their  affairs  committed  to  and 
concentrated  in  the  men  that  they  elect.  And 
they  also  require  of  them  that  they  should  act 
intelligently  as  well  as  honestly,  for  it  is  not  sim- 
ple honesty  that  in  times  like  these  can  save  an 
administration  or  save  a  party  from  ruin  and 
overthrow.  And  when  I  talk  of  a  party  in  this 
way  I  am  speaking  of  it  in  the  highest  sense  in 
which  the  term  can  be  used  or  applied,  for  there 
is  no  safety  whatever  to  our  free  institutions,  and 
there  is  no  admitted  possibility  of  good  under  any 
constitutional  government  unless  the  power  of 
the  State  is  nicely  balanced  between  two  great 
parties  to  whose  representative  heads  the  sover- 
eignty and  the  care  of  the  interest  of  the  com- 
monwealth is  from  time  to  time  committed.  There- 
fore, sir,  to  have  a  good  government  we  must 
have  a  good  Governor,  clothed  with  all  adequate 
power.  To  have  a  wise  government  we  must 
have  all  the  adequate  means  for  producing  such 
a  result.  We  must  not  call  the  Governor  here  to 
Albany  and  put  him  in  the  chair  and  let  all  the 
outside  elements  laugh  him  to  scorn.  Therefore, 
as  I  said  before,  if  there  be  any  earthly  possibil- 
ity of  giving  the  Governor  any  cabinet  which  he 
can  appoint,  I  am  primarily  for  it.  But  when  you 
come  to  this  matter,  on  this  motion  especially  be- 
fore you  to-night,  to  give  the  Governor  the  ap- 
pointment of  the  Attorney-General,  if  it  is  meant 
by  that  that  the  Governor  is  to  have  an  Attorney- 
General  for  his  sole  cabinet  officer,  I  would  just 
as  lief  see  and  constitutionally  maintain,  strutting 
about  the  Capitol  yard  here,  a  hen  with  one 
chicken.  Sir,  it  is  a  monstrous  incongruity  to  tell 
the  Chief  Magistrate  of  this  State  that  you  will 
give  him  power  to  select  his  legal  adviser  and  so 
make  for  himself  a  cabinet.  The  Governor  of 
the  State  needs  to  be  advised  on  many  other 
things  pertaining  to  the  public  weal  than  such  as 
are  brought,  up  merely  for  judicial  investigation. 
Nov,-,  sir,  if  it  were  possible  that  this  committee 
could  so  alter  and  amend  the  proposition  which 


has  been  suggested,  as  either  to  make  the  Secre- 
tary of  the  State  and  the  Attorney-General  appoint- 
ed by  the  Governor  by  and  with  the  consent  of 
the  Senate,  or  if  the  elective  principle  is  to  pre- 
vail, and  I  do  not  care  a  snap  which  is  to  prevail 
in  this  regard  so  long  as  the  great  principle  which 
is  to  be  attained  is  concerned,  and  you  elect 
the  Secretary  of  the  State  and  the  Attorney- 
General  at  the  same  time,  at  the  same 
election  and  on  the  same  issue,  when 
and  on  which  you  elect  the  Governor,  I  will 
take  either  method  to  be  prima  facie  evidence 
that  the  Secretary  of  the  State  and  the  Attorney- 
General  are  to  constitute  his  Cabinet.  You  will 
then  correct  the  great  mischief  which  has  fallen 
on  us  ever  since  the  adoption  of  the  Constitution 
of  1846,  by  which  the  Governor  was  to  go  .in  at 
one  time,  while  the  leading  State  officers  would 
go  in  at  another.  If  I  can  understand  the  feel- 
ing of  this  house,  if  I  can  understand  the  minds 
of  the  people,  if  I  can  understand  the  interpreta- 
tion which  is  wisely  to  be  given  to  the  powers 
which  we  are  to  assume,  then  I  think,  sir,  look- 
ing upon  the  whole  policy  of  this  State,  from  the 
early  Constitution  of  117*7  down  to  the  present 
time,  that  while  we  may  follow  to  some  extent 
the  Constitution  of  the  United  States  as  a  model, 
the  people  of  this  State  desire  still  to  reserve  to 
themselves  some  direct  and  special  power  in 
saying  who  shall  be  the  cabinet  council  of  the 
Governor;  and  if  that  be  so,  then  the  best  we 
can  do  here  is  to  make  the  Secretary  of  the  State 
and  the  Attorney-General  elected  on  the  same 
ticket  with  the  Governor,  necessarily  of  the  same 
political  complexion,  guided  and  animated  by  the 
same  principles  which  bring  the  Governor  into 
power,  and  the  best  warrant  that  the  people  can 
have  that  they  will  have  united  counsels  in  public 
affairs,  and  some  reasonable  hope  that  before 
the  Governor  is  a  year  in  his  seat,  his  ad- 
ministration will  not  be  declared  an  utter 
failure.  At  the  proper  time  I  shall  move  to 
amend  so  that  the  office  of  Secretary  and  Attor- 
ney-General shall  go  together.  I  feel  obliged  to 
delay  the  committee  just  one  moment  to  say  this ; 
Whatever  we  do  we  must  remember  that  consist- 
ency is  a  jewel.  We  must  see  to  it  that  we  not 
only  form  as  proper  an  organic  compact  as  we 
may,  but  also  that  it  be  one  in  its  spirit  and  influ- 
ence, in  its  motives  and  in  its  results.  It  will  not 
do  to  go  down  to  the  people  and  tell  them  you 
will  not  let  the  supreme  court  or  the  county 
court  appoint  the  district  attorney,  but  you  de- 
mand that  the  Governor  shall  appoint  the  Attor- 
ney-General by  and  with  the  advice  of  the  Sen- 
ate. There  will  be  no  consistency  in  any  such 
proposition  as  that.  For  the  district  attorneys  are 
as  much  the  law  officers  of  government  within 
their  proper  sphere  as  the  Attorney- General  is'  for 
the  whole  State.  The  principle  which  animates 
the  appointment  of  the  one  should  determine  the 
selection  of  the  other,  and,  to  be  consistent,  we 
must  either  revise  the  vote  by  which  we  make 
these  officers  elective,  and  allow  them  to  be  ap- 
pointed by  the  county  courts  or  the  general  term, 
or  we  must  now  refuse  to  make  the  office  of  At- 
torney-General appointed  by  the  Governor,  with 
tho  consent  of  the  Senate. 
Mr.  FERRY— Inasmuch  as  I  expect  to  vote  for 
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this  amendment,  I  wish  to  show  that  I  do  not  do 
it  because  I  have  any  disrespect  for  the  people  or 
the  will  of  the  people.  I  believe  that  the  power 
in  this  government  should  come  from  the  people. 
We  have  a  government  composed  of  the  legisla- 
tive power,  the  executive  power,  and  the  judicial 
power.  Now,  I  believe  the  legislative  power 
should  originate  with  the  people,  ancl  that  they 
should  vote  directly  for  the  officers  who  make  the 
laws  for  this  State.  The  executive  power  should 
also  reside  with  the  people,  and  they  should  vote 
directly  for  the  executive  officers,  and  yet  I  am 
in  favor  of  this  amendment.  The  chief  executive 
officer  of  this  State  is  the  Governor.  He  is 
elected  by  the  people.  Now,  the  question  for 
this  Convention  to  decide  is  which  is  the  most 
proper  course,  what  is  most  expedient  to  do  to 
effect  a  proper  execution  of  the  laws  ?  Will  you 
make  the  one  officer  that  you  elect,  a  Governor, 
responsible  entirely,  and  trust  the  execution  of 
the  laws  to  him  alone,  or  will  you  elect  aids  for 
him  ?  He  cannot  do  the  business  alone.  Now, 
if  the  Governor  (I  submit  to  all  the  members  of 
this  Convention  here,  all  who  advocate  the  inter- 
ference of  the  people  in  this  matter),  if  the  Gov- 
ernor could  execute  the  laws  alone,  no  one  would 
think  of  having  anybody  else,  either  by  electing 
any  one  or  appointing  any  one  to  aid  him.  The 
execution  of  the  laws,involve  duties  so  complex  and 
multifarious  that  no  one  man  is  able  to  execute  them 
alone,  hence  we  look  about  to  provide  aids  for  him. 
Now  the  question  arises  for  the  people  of  this  State 
to  consider  in  what  way  will  these  laws  be  best 
executed,  and  this  question  we  are  called  upon  to 
decide  as  representatives  of  the  people.  We 
claim  also  to  make  a  part  of  the  constituency, 
and  when  we  conclude  that  the  people  will  get  a 
more  perfect  execution  of  these  laws  by  making 
the  chief  executive  officer  responsible  to  them, 
and  let  him  select  his  own  agent,  I  assert,  we 
may  do  that  without  being  charged  with  any  dis- 
respect for  the  will  of  "the  people.  To  illus- 
trate, we  will  suppose  some  man  of  business  to 
be  about  performing  some  important  piece  of 
work.  For  instance,  the  erection  of  costly  and 
extensive  buildings.  He  makes  choice  of  an 
architect,  and  the  question  arises,  will  that 
man,  when  he  knows  the  architect  cannot  per- 
form the  business  alone,  make  choice  of  his  aids 
himself,  or  will  he  say  to  that  architect,  "go 
on  and  choose  your  own  subordinates,  and  I  will 
hold  you  responsible  for  the  execution  of  this  job 
to  mj  satisfaction."  Now,  then,  the  people  of  this 
State  may  take  the  same  view  with  regard  to  the 
execution  of  the  laws  of  this  State,  or  we  may  do 
•  so,  acting  as  their  representatives,  and  we  may 
conclude  to  put  the  entire  responsibility  upon  the 
Governor,  without  justly  incurring  the  charge  of 
disrespect  to  the  people.  It  is  simply  a  question 
of  expediency.  There  is  no  disrespect  in  it,  and 
I  object  to  being  put  in  a  false  position  by  any  man 
who  claims  to  be  the  special  friend  of  the  people. 
I  say  the  executive  power  should  reside  with  the 
people,  and  the  executive  officers  should  be  elected 
by  the  people,  and  the  only  question*  is  in  what 
way  shall  this  duty  be  best  performed.  Now,  we 
who  vote  for  this  amendment  believe  it  is  better 
to  make  the  chief  executive  officer  responsible  to 
the  people  for  the  entire  execution  of  these  duties 


than  it  is  to  emasculate  that  officer  and  divide  the 
duties  of  the  office,  and  thus  have  a  divided  re- 
sponsibility. With  respect  to  the  Governor,  I 
would  advocate  this  amendment  or  theprinciple 
of  respect  for  that  officer.  Make  him  what  he 
purports  to  be — the  executive  officer  of  the  laws 
of  this  State ;  and  when  I  say  so,  I  do  not  by 
any  means  entertain  any  disrespect  for  those  who 
advocate  different  views;  but  I  say  that,  as  a 
question  of  expediency,  I  believe  my  plan  is  the 
best.  I  did  not  rise  to  discuss  this  question  upon 
its  merits,  but  simply  to  show  that  those  who 
advocate  and  will  vote  for  this  amendment  can 
do  so  without  being  charged  with  disrespect  for 
the  people.  The  gentleman  from  Essex  [Mr. 
Hale]  so  well  said  much  that  I  desired  to  say,  that 
it  is  unnecessary  for  me  to  add  anything  further 
except  ft)  illustrate  my  views  of  what  is  demanded 
by  a  sincere  respect  for  the  sovereignty  of  the 
people.  Now  the  committee  who  made  the  report 
we  are  considering  will  not  be  charged  with 
intending  disrespect  to  the  people,  yet  I 
will  call  attention  to  some  provisions  in 
this  Yery  report  which  I  say  are  liable 
to  this  criticism,  and  I  claim  that  it  shows 
a  want  of  confidence  in  the  people,  and  if  no  one 
else  at  the  proper  time  moves  to  strike  them  out 
I  shall  do  so.  I  allude  to  the  provisions  which 
prescribe  the  qualifications  of  the  Attorney-Gen- 
eral and  State  Engineer  and  Surveyor— assuming 
these  officers  are  to  be  elected  by  the  people — then 
I  say  I  object  to  the  restrictions  upon  the  power 
of  the  people  to  judge  of  their  qualifications.  I 
say  that  when  you  enact  the  people  shall  not  elect 
any  one  as  Attorney-General  unless  he  shall  have 
been  a  counselor-at-law  resident  in  this  State  for 
ten  years,  you  fetter  the  action  of  the  people. 
Here  is  a  case  of  clear  distrust,  and  I  ask,  why  do 
you  distrust  the  ability  of  the  people  to  judge  in 
this  matter  ?  Why  do  you  not  leave  them  free 
and  unfettered  ?  Why  are  you  afraid  of  the  abil- 
ity and  honesty  of  the  people  in  this  matter,  to 
judge  whether  they  will  have  a  lawyer  who  has 
been  ten  years  in  this  State,  or  whether  they  will 
elect  a  man  who  knows  nothing  about  law.  It  is 
a  clear  case  of  distrust  of  the  ability  of  the  people. 
Assume  that  these  officers  are  to  be  elected.  Then 
I  am  opposed  to  all  these  restrictions  upon  princi- 
ple. I  say  leave  the  people  to  judge  of  all  these 
matters,  if  they  are  to  elect  these  officers.  Why 
should  this  Convention  make  an  organic  law  de- 
nying these  privileges  to  the  people,  and  why 
enact  that  I  shall  not  vote  for  a  man  for  Attor- 
ney-General unless  he  has  been  a  lawyer  for  ten 
years  ?  It  is  a  clear  and  palpable  case  where 
you  fetter  the  people  and  distrust  them.  I  am 
opposed  to  it  on  principle,  while  I  maintain  that 
this  principle  is  in  no  sense  violated  by  the  ap- 
pointment of  the  Attorney-General  for  the  reasons 
already  stated. 

Mr.  PAIGE—In  the  dicussion  of  this  question, 
whether  the  Attorney-General  shall  be  appointed 
by  the  Governor  or  elected  by  the  people,  some 
views  have  been  expressed  which  I  do  not  com- 
prehend. It  has  been  said  if  we  give  the  power 
of  appointing  the  Attorney-General  to  the  Gov- 
ernor, we  will  express  a  distrust  of  the  capacity 
of  the  people,  and  will  deprive  them  of  their  polit- 
ical right  $o  elect  him.    Neither  of  these  conse- 
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quences  can  follow  from  the  delegation  of  this 
power  to  the  Governor.    We  shall  not  by  a  prop- 
osition to  give  this  power  to  the  Governor  express 
any  distrust  of  the  people,  or  deprive  them  of  any 
political  right.    It  is  a  fundamental  maxim  that 
all  political  power  is  inherent  in  the  people.    The 
right  of  government  is  Vested  in  them,  and  they 
possess  every  right,  power  and  jurisdiction  which 
has  not  been  delegated  to  the  United  States. 
They  have  the  right  to  exercise  the  whole  of  this 
power  themselves,  personally,  or  to  delegate  it, 
or  a  part  of  it,  to  their  agents  or  representatives, 
to  be  exercised  in  their  behalf.     We,  in  this  Con- 
vention, by  submitting  to   the  people,  for  their 
ratification  or  rejection,  a  proposition  that  the 
Governor  appoint  the  Attorney-General,   neither 
distrust  them  or  impair  any  of  their  rights ;  we  pro- 
pose for  their  consideration  what  we  regard  as  a 
useful  provision,  to  form  a  part  of  the  organic  law. 
This  proposition  goes  to  the  people  and  it  is  not 
imperative  upon  them  to  adopt  it ;  they  have  a 
right  to  ratify  or  reject  it.    This  Convention  is 
but  a  propounding  body,  it  can  provide   nothing 
which  will  be  obligatory  upon  the  people  without 
their  consent.    We  simply  suggest  what  we  deem 
would  be  a  useful  provision  of  the  Constitution. 
In  relation  to  the  subject  of  depriving  the  people 
of  the  right  of  electing  their  own  officers,  the 
people  having  all  political  power,  can  retain  to 
themselves  the  right  of  electing  all  their  officers, 
executive,  legislative,  judicial  and  administrative, 
or  if  they  so  determine,  they  can  delegate  to  some 
of  their  agents,  the  right  to  appoint  some  of  these 
officers     If  we  adopt  a  provision   that  the  Gov- 
ernor appoint  the  Attorney-General,  and  the  peo- 
ple ratify  it,  it  will  be  the  act  of  the  people.    But 
the  Governor  does  not  want  any  cabinet.     He 
does  not  stand  in  need  of  any  such  magnificent 
machinery  in  the   State  government.     I  can  see 
however,  that  a  confidential,  constitutional,   pro- 
fessional adviser  in  the  person  of  the  Attorney- 
General,  if  appointed  by  the   Governor,  may  be 
very  useful  to  him.     But  I  cannot  see  any  reason 
why  the  Secretary  of  State  should  be  appointed 
by  the  Governor,  and  there  is  no  reason  why  any 
of  the  other  State  officers  named    should    be 
appointed  by  him.    The  Treasurer  and  Comptrol- 
ler, who  have  the  management  of  the  funds  of  the 
State  treasury,  should  be  elected  directly  by  the 
people.     Therefore,  the  only  question  is  whether 
the  Attorney-General  is  not  an  exceptional  case. 
The  Governor  stands  in  constant  need  of  profes- 
sional  advice.     It  is  said   that   the  Governor 
would    be    greatly  aided  in  the   discharge  of 
the  duties  of  his  office  by  having  the  assistance 
of  the  Attorney-General  as  a  constitutional,  pro- 
fessional and  confidential  adviser.    I  can  see  no 
objection  to  taking  the  Attorney-General  out  of 
the  general  rule  as  to  the  election  of  the  State 
officers  by  the  people*    The  jGovernor  stands  in 
need  of  professional  advice  in  respect  to  a  veto 
of  unconstitutional  bills,  m  the  exercise  of  the 
pardoning  power,  in  the  surrender  of  fugitives 
from  justice,  and  in  many  other  cases*    It  is  emi- 
nently proper  that  he  should  have  this  advice 
from  the  Attorney-General,  who,  i£  appointed  by 
him,  will  consider  himself  as  specially  charged 
with  this  duty.    For  these  reasons  it  may  be 
proper  that   the  Attorney-General    should    be 
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appointed.  But  I  think  there  are  no  reasons 
why  either  of  the  other  State  officers  should 
be  appointed  by  him.  In  providing  for  the 
appointment  of  the  Attorney-General  by  the  Gov- 
ernor, we  are  not  infringing  upon  the  rights  of 
the  people.  We  simply  propose  and  say  to  the 
people,  **  Are  you  willing  upon  principles  of  expe- 
diency that  the  Attorney-General  shall  be  ap- 
pointed by  the  Governor  ?"  If  they  answer  yes, 
the  appointment  will  be  their  voluntary  act, •  it 
will  be  made  by  the  Governor  as  their  agent  or 
representative.  In  this  there  is  no  disrespect  to 
the  people,  no  calling  in  question  their  capacity  or 
their  right  to  elect  the  Attorney-General.  There- 
fore I  am  willing  to  vote  for  the  proposition  that 
the  Attorney-General  be  appointed  by  the  Gov- 
ernor ;  and  I  am  not  willing  to  vote  for  the  proposi- 
tion that  either  of  the  other  State  officers  shall  be 
appointed  by  him. 

Mr.  T.  W.  PWIGHT— I  do  not  intend  to  debate 
this  question,  but  only  openly  to  state  my  po- 
sition,  and  to  show  the  reasons  why  I  most  heart- 
ily concur  in  this  amendment.    What  are  the 
duties  of  an  Attorney-General?     We  sometimes, 
I  think,  have  connected  in  our  minds  with  the 
office  of  Attorney  General  as  originally  constitu- 
ted some  of  the  special .  and  particular   duties 
which  have  been  imposed  upon  him  in  this  State, 
such  as  the  membership  of  particular  boards. 
There  is  no  necessary  relation  between  those 
special  powers  and  the  office  of  the  Attorney-Gen- 
eral.   Now  if  we  go  to  the  common  law  to  ascer- 
tain what  are  the  duties  of  the  Attorney-General, 
we  find  that  they  are  professional;  strictly  pro 
fessional  in  their  character.    Some  of  them  have 
been  mentioned  in  the  discussions  of  this  commit- 
tee.     But  there  are  others  of  equal  importance 
to  which  allusion  has  not  been  made,  such  as  the 
superintendence  of  corporations,  the  observation 
of  their    management,  the  careful  watching  of 
property  devoted  to  public  uses  in  connection 
with    the  charitable    institutions    of  the  State. 
What  are  all  the  powers  and  duties  which  are  im- 
posed upon  the  Attorney-General?     They  are 
strictly  executive  in  their  character,  they  belong 
to  professional  men.    As  has  been  well  said  by 
the  gentleman  from  Otsego  [Mr.  Ferry]  whatever 
we  may  say  about  the  people,  a  true  republican 
government  is  necessarily  constituted  by  a  divi- 
sion of  its  powers  into  three  great  branches,  the 
legislative,  the  judicial  and  the  executive,  and  it 
is  impossible  for  us  to  carry  on  republican  gov- 
ernment and  deny  that  distinction.  Now  we  have 
certain  great  functions  connected  with  the  man- 
agement of  the  executive  department.  Under  the 
original  action  of  the  common  law,  the  executive 
department  was  symmetrical  in  its  character.   The 
Attorney-General  was  the  legal  adviser  of  the 
crown  which  represented  the  State,  or  as  we  say 
the  people.    When ,  there  was  any  great  breach  of 
the  law,  this  officer  saw  that  the  culprit  should  be 
convicted,  and  the  sheriff  was  the  officer  of  the 
Executive  to,  carry  the  judgment  of  the  court  into 
effect.    What  have  we  done?     We  have  shat- 
tered    the  j  executive   vowe?  ■,  into    fragments, 
we  have  provided  that  those  who  ought  to  have 
been  assistants  to  the  Attorney-General,  the.  dis* 
trict  attorneys,  should  be  ejected  by  the  people ; . 
wo  have  .provided  that  sheriffs,  who  .are  properly 
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branches  of  the  executive  department,  should  be 
elected,  and  thus,  by  a  departure  from  princi- 
ple, we  have  made  the  so-called  Executive  or 
Governor  almost  incapable  of  carrying  out  any 
portion  of  the  true  executive  duties,  it  may  be 
too  late  for  us  to  claim,  at  the  present  time,  that 
sheriffs  should  be  appointed.  It  has  been  pro- 
nounced by  this  Convention  too  late  to  claim  that 
district  attorneys  should  be  appointed ;  but  there 
is  one  thing  that  we  may  do — one  thing  that  re- 
mains properly  for  us  to  do,  even  if  we  give  up 
those  other  things,  that  is  the  appointment  of  the 
Attorney-General.  I  do  not  go  so  far  as  the  gen- 
tleman from  Rockland  [Mr.  Conger]  who  substan- 
tially holds  that  because  we  cannot  save 
everything,  therefore  we  will  not  save  anything. 
If  I  can  save  the  appointment  of  the  Attorney- 
General  I  will,  although  I  believe  true  principle 
and  theory  require  that  the  Executive  should  have 
a  symmetrical  character,  and  that  the  Governor 
should  appoint  district  attorneys  and  sheriffs 
also.  But,  as  I  have  said,  it  is  too  late,  perhaps, 
for  us  to  insist  upon  that,  but  I  still  do  insist 
with  all  my  heart  on  the  principle  of  the  appoint- 
ment of  the  Attorney-General.  I  would  love  to 
see  in  the  State  of  New  York  some  dim  reflection 
of  those  great  names  that  in  English  history  have 
'  illustrated  this  office  of  Attorney-General — such 
men  as  Lord  Mansfield — such  men  as  Ellen- 
borough— such  men  as  Jx>rd  Eldon — men,  who 
commencing  with  the  Attorney-Generalship,  rose 
through  all  the  grades  of  judicial  office  to  the 
very  highest  position  in  the  law.  I  would  love  to 
see  the  Attorney-General  the  head  of  the  law  in 
our  own  State,  thus  shedding  luster  upon  the 
whole  profession.  The  time  has  been  in  the  State 
of  New  York  when  that  was  the  case ;  when 
such  men  as  Talcott  held  the  office  of  the  Attor- 
ney-General by  appointment,  and  without  any 
disrespect  to  any  one  else  who  has  ever  filled 
that  office,  it  may  safely  be  said  that  no  name  has 
ever  shed  higher  luster  upon  it.  We  have  been 
told  in  this  house  that  it  is  trenching  upon  the 
power  of  the  people  for  us  to  ask  the  ap- 
pointment of  the  Attorney-General.  I  would 
like  to  make  a  distinction  on  this  subject 
of  elections,  which  I  believe  to  be  sound.  I 
believe  we  may  divide  elections  into  two  classes— 
those  which  may  be  called  immediate  and  those 
which  may  be  termed  intermediate.  The  imme- 
diate elections  take  place  when  the  people  vote 
directly  for  the  officer ;  the  intermediate  elections 
occur  when  they  vote  for  him  who  selects  the 
officer ;  but  they  are  both  in  substance  elections, 
whether  they  be  immediate  or  intermediate.  Look 
for  a  moment  at  the  report  that  we  have  sub- 
mitted to  us  in  reference  to  canals.  What  do  we 
find  reported  by  that  committee.  Why,  that  there 
is  to  be  a  superintendent  of  public  works,  and 
that  superintendent  is  to  select  his  assistants. 
Suppose  the  people  elect  a  superintendent  of  pub- 
lic works,  do  they  not  in  every  proper  sense  elect 
the  assistants?  They  elect  a  man  who  selects 
the  assistants,  and,  as  has  been  well  said  by  my 
friend  from  Kings  [Mr.  Tan  Cott],  if  they  can  be 
trusted  to  elect  subordinates  they  can  be  trusted 
to  elect  the  principal  who  will  select  subordinates 
who  may  carry  the  power  granted  to  him  into 
effect*    If  the  principle  which  has  been  urged 


upon  this  Convention  should  fully  be  carried  out 
the  people  would  need  to  select  all  the  deputies 
of  the  sheriff.  What  do  they  do  ?  They  elect 
the  sheriff,  and  the  sheriff  appoints  the  deputies. 
Why  cannot  we  elect  the  Governor  and  then  let 
him  appoint  the  men  who  can  carry  his  orders 
into  effect  ?  One  word  further,  and  that  is  in 
regard  to  the  point  upon  which  so  much  has  been 
said  upon  this  floor  during  the  day,  that  we  are 
simply  here  to  carry  into  effect  what  we  may  sup- 
pose to  be  the  will  of  the  people.  There  are  two 
ideas,  as  I  understand  it,  connected  with  the 
notion  of  such  a  body  as  this.  One  is  to  compose 
it  of  mere  deputies— men  who  have  no 
thoughts  of  their  owu,  but  merely  echo  the  will 
of  the  persons  who  sent  them.  That  was  the 
notion  of  electing  deputies  in  the  middle  ages, 
but  I  do  not  understand  that  that  is  the  idea  con- 
nected with  representation.  Representation 
involves  judgment,  discretion,  thought,  delibera- 
tion. How  shall  I  deliberate  if  there  is  a  body 
standing  behind  me  which  forbids  me  from  think- 
ing, a  body  behind  me  which  says,  "  do  not  use 
your  own  judgment  on  this  subject  but  reflect 
mine  ?"  No,  sir,  I  will  not  be  a  member  of  any 
deliberative  body  if  I  am  in  that  position.  If 
I  cannot  use  my  own  judgment  I  will 
not  be  a  mere  deputy  or  servant.  If  the  people 
want  me  to  aid  them  then  let  me  assist  them  by  my 
judgment  and  then  let  them  choose  whether  they 
want  the  thing  I  have  propounded  to  them  or  not. 
There  is  great  wisdom  in  that  old  saying  of  Har- 
rington's to  which  I  had  occasion  before  to  allude, 
that  the  difference  between  a  Convention  and  the 
people  is  that  a  Convention  deliberates  and  the 
people  choose  A  Convention  lays  before  the  peo- 
ple the  results  of  its  own  best  thought  and  then 
says  to  the  people,  "  Will  you  or  will  you  not 
take  it  ?"  That  I  believe  to  be  our  duty  here.  I, 
for  one,  shall  not  be  frightened  from  my  position 
and  propriety  by  any  cry  in  respect  to  the  sup- 
posed but  really  unascertained  will  of  a  body 
which  I  cannot  hear  and  which  has  no  means  of 
addressing  me  but  by  its  vote.  I  believe  that  we 
who  are  members  of  this  Convention  should  give 
the  people  the  best  results  of  our  judgment.  They 
will  know  how  to  determine  the  value  of  our 
propositions.  If  the  people  do  not  choose  to 
accept  what  we  recommend  they  have  abundant 
means  to  procure  what  they  desire.  They  can  call 
together  another  similar  body,  or  in  some  other  way 
provide  for  the  carrying  out  of  their  will.  When 
they  sent  us  here  they  meant  we  should  give 
them  the  ripest  results  of  our  reflection.  The 
people  in  a  manner  grope  about  blindly.  They 
say,  "We  want  certain  results  and  we  do  not 
know  how  to  reach  them.  We  want  a  good 
government,  how  shall  we  get  it?"  To  inis  end 
they  have  called  us  together  in  this  place.  We 
must  inform  them  how  they  shall  get  a  good  gov- 
ernment. We  shall  not  really  perform  their  will 
by  echoing  back  to  them  and  saying,  "  What  shall 
we  dd?"  Let  not  words  be  thus  bandied  from 
one  to  the  other.  Let  us  do  the  best  thing  that 
is  within  our  power  and  then  submit  our  labors 
to  the  people  for  their  action.  I  most  heartily, 
from  my  inmost  soul  concur  with  the  principle  of 
this  amendment.  I  hope  we  may,  by  securing  the 
appointment  rather  than  the  election  of  the  At- 
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torney-General,  tend  to  restore  in  a  measure  the 
office  to  its  original  dignity  and  character. 

Mr.  A.  J.  PARKER— I  wish  to  say  a  few 
words  in  support  of  this  amendment,  only  re- 
gretting that  it  does  not  go  further.  We  cannot 
have  forgotten  that  in  the  Convention  of  1 846 
there  was  a  race  of  parties  to  see  which  could  go 
farthest  in  depriving  the  Governor  of  all  power. 
It  was  supposed  then  to  be  the  better  policy  to 
decentralize  political  power,  and  to  take  away 
from  the  Governor  the  power  of  appointment 
which  he  had  previously  exercised,  and  scatter  it 
through  the  different  counties  of  the  State.  In 
this  race  it  was  most  effectually  accomplished. 
They  left  the  Governor  with  very  little  patronage 
except  the  appointment  of  notaries  public.  I  will 
not  speak  of  the  pardoning  power  and  call  that 
patronage,  although  some  gentlemen  have  vfry 
unjustly,  I  think,  toward  the  different  Governors, 
said  that  the  exercise  of  the  pardoning 
power  has  been  influenced  by  partisan  motives. 
I  do  not  believe  it.  The  Governor  was  left  by 
the  Constitution  of  1846  stripped  of  power  except 
in  the  matter  of  notaries  public.  It  was  suggested 
by  a  gifted  gentleman,  lately  deceased,  that  we 
had  made  the  Governor,  the  first  gentleman  of  the 
State,  but,  without  a  particle  of  power.  I  think 
a  very  great  mistake  was  -  committed  in  this  re- 
spect by  the  framers  of  the  present  Constitution, 
and  I  believe  such  has  been  the  judgment  of  the 
people.  The  Governor  is  the  executive  of  the 
State.  He  represents,  during  his  term  of  office 
the  sovereignty  of  the  State.  He  is  bound  to  see 
the  laws  faithfully  executed.  He  represents  four 
millions  of  people.  He  is  the  executive  of  a 
greater  number  of  people  than  was  the  President 
at  Washington,  at  the  organization  of  our  national 
government,  yet  he  is  stripped  of  all  power- 
power  is  decentralized ;  the  appointing  power  is 
scattered  through  the  State.  The  State  itself, 
under  the  Constitution  of  1846,  is  little  more  than 
a  confederation  of  counties.  Mr.  Chairman,  I 
deny  that  the  people  expect  that  we  will  let  this 
state  of  things  continue  ;  I  believe  that  they  ex- 
pect that  more  power  will  be  given  to  the  Execu- 
tive. They  know  the  fact,  the  whole  world  must 
see  it,  that  at  this  moment  the  Executive  of  the 
great  State  of  New  York  can  exercise  less  power  of 
appointment  than  almost  any  other  Governor  in  the 
Union.  The  smaller  states  of  the  Union,  I  believe, 
give  their  Governor  at  this  day  more  executive 
power  of  appointment  than  belongs  to  the  Governor 
of  this  great  State.  I  do  not  believe  gentlemen  are 
right  when  they  say  that  people  have  not  called 
for  any  change.  It  is  not  right  that  the  Empire 
State — that  these  four  millions  of  people  consti- 
tuting the  State  should  not  hold  their  proper  po- 
sition in  this  confederacy  of  States,  a  position  of 
power  and  influence  commensurate  with  the  num- 
bers they  represent,  the  wealth  they  possess 
and  the  commerce  they  control  I  would  add  largely 
myself  to  the  executive  power;  I  believe  the 
people  would  sanction  it.  I  believe  it  is  nec- 
essary to  the  honor  and  prosperity  of  the  State 
and  to  its  influence  in  the  Union,  that  we  should 
increase  the  executive  patronage  and  give  to  the 
government  of  this  State  unity  and  strength  and 
increased  vigor  and  power.  It  is  proposed  that 
he    shall    appoint    the   Attorney-General — one 


officer  whom  he  must  have  occasion  very  frequent- 
ly to  consult;  I  would  go  much  further, 
I  would  give  him  a  cabinet— at  ler*8t  so  far 
as  this— to  allow  him  to  appoint  some 
of  the  leading  officers  of  the  State,  that  they  may 
agree  with  him  politically,  and  that  he  may  be 
able  to  confide  in  them  and  have  the  benefit  of 
their  advice,  in  time  of  war  as  well  as  in  time  of 
peace.  It  is  not  necessary  to  say  he  shall  ap- 
point the  Comptroller  or  Treasurer,  or  those  who 
take  care  of  the  funds  of  the  State.  We  need 
not  go  so  far  as  that ;  but  I  would  give  him  thu 
power  of  appointing  the  Attorney- General,  the 
Secretary  of  State  and  perhaps  others.  I  shall 
vote  therefore  for  the  amendment.  I  only  regret 
it  does  not  go  further;  but  I  shall  take  what  is 
offered,  and  if  occasion  is  presented  I  shall  vote 
for  the  others  also. 

Mr.  CONGER — I  move  to  amend*  the  amend- 
ment of  the  gentleman  from  New  York  [Mr. 
Duganne]  by  inserting  before  the  words  "Attor- 
ney-General "  the  words  "  Secretary  of  State." 

SEVERAL  DELEGATES— "No.  no." 

Mr.  CONGER — I  should  be  very  reluctant  to 
interfere  with  the  wishes  of  those  who  desire  to 
secure  the  office  of  Attorney-General  as  an  ap- 
pointive office,  but,  as  I  have  intimated,  I  cannot 
consent  to  giving  the  Governor  one  cabinet  officer. 
I  am  not  at  liberty  now  to  say  what  may  be  the 
action  of  the  C  ommittee  on  Education,  or  the 
Committee  for  the  Prevention  and  Punishment  of 
Crime.  It  is  not  at  all  impossible  that  those  com- 
mittees will  recommend  that  the  heads  of  those 
departments  should  be  appointed  by  the  Governor, 
by  and  with  the  advice  of  the  Senate.  Whether 
they  will  recommend  the  terms  of  office  to  be  for 
two  years  only,  or  that  those  officers  should  go  in 
and  out  of  office  with  each  Governor,  it  may  not 
be  proper  for  me  to  say.  But  if  the  Governor  is 
to  have  a  cabinet  to  go  in  and  out  of  office  with 
him,  'it  should  be  a  cabinet  composed  of  at  least 
two  officers.  If  we  can  get  as  much  as  this,  the 
theory  of  a  cabinet  to  be  selected  by  the  Gov- 
ernor would  be  preserved;  otherwise,  such  a 
theory  would  be  visionary  and  fanciful,  and  the 
appointment  of  the  Attorney- General  would  be 
a  departure  from  the  whole  history  of  this  State 
from  its  inception,  under  the  Constitution  of  1777, 
down  to  the  present  time.  It  is  for  that  reason, 
because  of  what  I  have  heard  of  earnest  remon- 
strance against  the  proposed  change,  or  any  de- 
parture from  our  established  usage,  and  because 
of  what  I  fear  to  be  the  issue  of  any  theory  of 
touching  an  appointive  cabinet,  that  I  am  com- 
pelled not  to  listen  to  the  suggestions  which  I 
hear  about  me,  otherwise,  I  should  not  have  pro- 
posed the  amendment  at  this  time. 

Mr.  E.  BROOKS— I  still  hope  that  the  gentle- 
man from  Rockland  [Mr.  Conger]  will  allow  his 
amendment  to  come  in  after  the  Convention  have 
had  an  opportunity  to  vote  on  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Duganne]. 
I  desire  that  we  bhould  now  Vote  on  the  amend- 
ment which  has  been  discussed  during  the  day. 
I  should  be  much  opposed  to  a  provision  for  the 
appointment  of  the  Secretary .  of  State.  He  is,  I 
think,  one  of  the  last  officers  to  be  appointed 
by  the  Governor.  If  the  gentleman  from  Rock- 
land [Mr.  Conger]  insists  upon  his  amendment,  t 
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feel  called  upon  to  say  a  word  or  two  in  objection, 
otherwise  I  shall  be  glad  to  take  my  seat.  I 
would  suggest  to  the  gentleman  also  that  it  is  in 
the  power  of  the  committee  to  call  for  a  division 
of  the  question.  He  therefore  obtains  no  advan- 
tage, in  pressing  his  amendment  as  an  amendment 
to  the  gentleman  from  New  York. 

The  CHAIRMAN— -The  Chair  would  state  that 
the  amendment  moved  by  the  gentleman  from 
New  York  [Mr.  Duganne]  is  simply  to  strike  out 
the  words  "  Attorney-General."  •  The  amendment 
offered  by  the  gentleman  from  Rockland  [Mr. 
Conger]  is  to  place  before  the  words  "Attorney- 
General  "  the  words  "  Secretary  of  State,"  so  I 
suppose  he  intends  to  move  to  strike  out  the 
words  "  Secretary  of  State." 

Mr.  E.  BROOKS— As  the  gentleman  insists 
upon  his  amendment  I  feel  bound  to  say  a  word 
or  two  in  opposition  to  it.  There  is  a  broad  dis- 
tinction between  the  two  officers.  I  will  not 
occupy  the  time  of  the  committee  at  this  hour  of 
the  night  in  denning  what  this  distinction  is.  It 
has  been  sufficiently  discussed  during  the  day. 
The  Attorney-General  is  not  only  the  law  officer 
of  the  State,  but  the  Go  pernor  is  obliged  from 
time  to  time  to  seek  mformation  from  him  in  re- 
gard to  what  are  constitutional  laws,  in  regard  to 
bills  before  him,  and  as  to  what  may  be  his  duty 
in  reference  to  these  bills  or  laws.  The  office  of 
Secretary  of  State  is  as  old  as  the  government  of 
the  State,  and  his  duties  are  in  many  respects 
peculiar^  and  have  no  relation  whatever  to  the 
gubernatorial  office.  He  is  made  commissioner 
of  the  land  office ;  he  belongs  to  various  commis- 
sions established  by  law;  to  him  belongs  the  per- 
formance of  the  duties  of  which  there  is  no  neces- 
sary connection  with  the  Executive  of  the.  State. 
The  distinction  is  a  very  broad  one  between  this 
office  and  the  office  of  Attorney-General.  For 
example,  the  duties  of  the  Secretary  of  State,  as 
the  Manual  tells  us,  is  as  the  keeper  of  the  State 
archives  and  the  great  seal,  and  in  his  office  are 
preserved  the  original  laws  and  joint  resolutions 
of  the  Legislature,  land  papers,  Indian  treaties, 
civil  commissions,  pardons,  oaths  of  office,  certifi- 
cates of  incorporation  under  most  of  the  general 
laws,  depositions  of  resident  aliens,  etc  These  are 
the  duties  which  ought  to  separate  him  from  the 
office  of  Governor  of  the  State  by  power  of  ap- 
pointment. Sir,  while  I  am  up  let  me  make  an- 
other remark  in  reply  to  my  friend  from  Albany 
[Mr.  A.  J.  Parker].  When  the  Constitution  of 
1846  was  framed  (perhaps  that  was  the  design 
of  the  Convention),  it  defined  what  the  duties  of 
the  Governor  of  the  State  should  be.  But  let  me 
iell  my  friend  that  the  Governor  of  this  State,  in 
one  county,  and  that  one  geographically  one  of 
the  smallest  counties  in  the  State,  has  more  power 
than  is  exercised  by  any  ten  Governors  of  mode- 
rate-sized States  in  this  Union.  The  Governor  of 
this  State  controls  the  police  of  the  city  of  New 
York,  and  of  Kings,  Westchester  and  Richmond 
counties,  through  the  appointment  of  commission- 
ers ;  he  has  in  the  patronage  of  these  commission- 
ers a  sum  of  money  equal  to  nearly  two  million 
seven  hundred  thousand  dollars  a  year.  He 
has  the  appointment  of  the  fire  department,  ho 
has  the  appointment,  indeed,  of  all  the  police 
of    the  State    as   well    in  this   district,  em- 


bracing the  counties  of  Albany,  Rensselaer 
and  Schenectady,  as  the  police  of  the  fron- 
tier. ,  He  has  police  powers,  and  patronage  ex- 
tending to  the  very  borders  of  the  State.  I 
think,  therefore,  the  powers  of  the  Governor 
are  very  respectable,  both  in  point  of  num 
bers  and  in  point  of  patronage.  There  are  many 
other  powers  given  to  the  Governor  in  the  Consti- 
tution than  those  we  are  accustomed  to  attach  to 
his  position.  They  are  all  important  powers,  not 
merely  in  regard  to  enforcing  the  laws,  but  in 
communicating  with  the  Legislature  annually, 
nominating,  and,  with  the  consent  of  the  Senate, 
appointing  the  major-generals  and  commissary- 
general.  He  has  power  to  commission  the  offi- 
cers of  the  militia,  and  under  the  laws  of  the 
State,  to  nominate,  and  by  and  with  the  advice 
arid  consent  of  the  Senate,  appoint  the  auditor  of 
the  canal  department,  the  superintendent  of  the 
insurance  department,  the  superintendent  of  the 
banking  department,  three  canal  appraisers, 
three  State  assessors,  three  commissioners  of 
public  accounts,  four,  trustees  for  the  State 
asylum  for  idiots,  nine  managers  of  the  State 
lunatic  asylum,  six  trustees  for  the  Willard 
asylum  for  the  insane,  and  so  I  might  go  on  over 
the  whole  page  of  written  powers. 

Mr.  A.  J.  PARKER— Will  the  gentleman  per- 
mit me  to  ask  him  whether  those  powers  have  not 
been  created  by  statute  since  the  adoption  of  the 
Constitution  of  1846. 

Mr.  E.  BROOKS-— That  may  be,  yet  it  is  under 
powers  given  to  him  by  the  Legislature,  and  in 
the  Constitution  of  1846,  that  he  is  enabled  U 
possess  all  these  powers.  The  Governor  of  this. 
State,  then,  is  a  good  deal  more  than  "  the  first 
gentleman  of  the  State,"  as  has  been  said  by  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker].  Cer- 
tainly he  is  more  than  "the  figure-head  of  the  State," 
to  use  a  phrase  which  has  sometimes  been  utter- 
ed in  this  Convention,  rather  to  the  disparage- 
ment of  the  gubernatorial  office,  than  to  the  dig- 
nity which,  in  my  judgment,  belongs  to  the  office. 
Sir,  the  Governor  of  the  State  of  New  York  has 
great  and  important  powers,  as  I  have  stated 
here,  and  as  we  all  know.  The  power  of  pardon 
has  been  spoken  of  lightly.  And  yet  every  day 
of  the  three  hundred  and  sixty-five  days  in  the 
year  the  Governor  of  this  State  has  the  power  to 
say  to  at  least,  six  criminals  in  prison  (such  is 
the  average  number  of  daily  pardons),  ' '  You  are 
free;  you  are  relieved  from  the  punishment  imposed 
upon  you  by  law.  Go  where  you  will."  Now, 
as  I  said  in  the  outset,  I  realize  a  marked  distinc- 
tion between  the  office  of  Secretary  of  State  and 
the  office  of  Attorney-General.  I  hope  this  Con- 
vention, while  it  is  disposed  to  recommend  to  the 
people  the  appointment  of  the  one  it  will  insist 

rn  the  election  of  the  other,  and  most  of 
I  hope  it  will  not  Carry  the  principle  of  ap- 
pointment so  far  as  to  destroy  the  good  which 
might  otherwise  be  effected. 

The  question  was  put  on  the  amendment  of  Mr- 
Conger,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on  the 
amendment  of  Mr.  Duganne,  and  on  a  division  it 
was  declared  lost,  by  a  vote  of  54  to  56. 

Mr.  SPENCER— I  offer  the  following  amend- 
ment : 
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Mr.  CHURCH  —  I  do  not  doubt  the  intention 
of  the  Clerk  to  make  the  count  on  the  last  vote 
with  entire  acuracy ;  but  where  the  numbers  are 
so  very  close,  it  is  somewhat  difficult  to  count 
with  certainty,  and  I  have  some  doubt  whether 
the  amendment  was  lost  or  not. 

Mr.  FOLGER  —  I  rise  to  a  point  of  order.  The 
amendment  was  declared  lost,  and  the  decision 
was  acquiesced  in  by  the  Convention. 

The  CHAIRMAN  — The  point  of  order  is  well 
taken. 

Mr.  CHURCH—  I  only  intended  to  move  the 
reconsideration  of  the  vote. 

Mr.  M.  I.  TOWNSEND  —  I  rise  to  a  question  of 
order.  The  gentleman  from  Steuben  [Mr.  Spencer] 
has  the  floor,  and  he  is  offering  an  amendment. 

The  CHAIRMAN  — The  gentleman  from  Steu- 
ben [Mr.  Spencer]  has  the  floor. 

The  SECRETARY  read  the  amendment  of  Mr. 
Spencer,  as  follows : 

Amend  section  one  by  striking  out  all  after  the 
word  "  Governor,"  in  line  five,  to  and  including 
the  word  "Engineer,"  in  line  nine. 

Mr  SPONGER  —  I  propose  to  strike  out  this 
language :  "  but  no  person  shall  be  elected  to§the 
office  of  Attorney-General  who  shall  not  have 
been  a  counselor-at-law  of  this  State  for  ten 
years ;  and  no  person  shall  be  elected  to  the  office 
of  State  Engineer  and  Surveyor,  who  shall  not 
then  be  a  practical  engineer."  My  object  in 
offering  this  amendment  is  to  remove  from 
the  proposed  Constitution,  if  it  shall  be  adopt- 
ed, a  provision  which  is  cumbersome,  and  which 
is  without  any  practical  utility.  A  simple 
consideration  will  demonstrate  the  proposition. 
This  provision  requires  that  the  officer  proposed, 
to  be  elected  to  the  office  of  Attorney-General 
shall  be  a  counselor-at-law  of  ten  years'  standing. 
And  this  does  not,  as  every  one  may  easily  see, 
provide  for  any  qualification  which  can  recom- 
mend him  to  that  office ;.  for  a  person  may  be  a 
counselor-at-law  who  has  held  his  license  for  that 
purpose  for  ten  years,  and  yet  have  no  practical 
or  even  theoretical  knowledge  of  the  prin- 
ciples of  law  or  of  its  administration.  Now, 
of  what  possible  utility  is  a  provision  of  this 
kind  in  the  Constitution  of  the  State?  The 
same  thing  may  be  said  of  the  provision  in 
regard  to  the  *  State  Engineer.  I  am  aware 
that  that  provision  has  existed  in  the  Con- 
stitution of  the  State  for  the  last  twenty  years ; 
but  who  does  not  know  that  a  person  may  be  a 
practical  engineer — that  is  come  within  that  desig- 
nation— and  yet  after  all  have  no  real  knowledge 
of  either  the  theory  or  the  practice  of  engineer- 
ing. What  I  object  to  in  this  provision  is  that  it 
loads  up  the  Constitution  ;with  an  entirely  useless 
matter;  and  this  is  sufficient,  in  my  judgment, 
to  require  its  exclusion  from  the  Constitution,  to 
eay  nothing  about  the  consideration  which  has 
been  urged  by  the  gentleman  from  Otsego  [Mr. 
Perry],  that  the  people^ ,  themselves  are  com- 
petent to  determine  who  is  and  who  is  not  com^ 
petent  to  fill  either  of  these  offices. 

Mr.  FOLGER— I  move  that  the  committee  now 
rise  and  report  progresl. 

The  question  was  put  on  the  motion,  of  Mr. 
Folger,  and  it  was  declared  carried,  on  a  division, 
"by  a  vote  of  59  to  35. 


Whereupon,  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  GARVIN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Secretary  of  State,  Comptroller,  etc.,  had 
made  some  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again. 

Mr.  MERRILL — I  move  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  con- 
sideration of  this  report,  and  that  the  article  be 
referred  to  the  Convention. 

Mr.  WEED — I  move  that  the  Convention  do 
now  adjourn. 

Mr.  MERRILL— I  "believe  I  have  the  floor- 
desiring  to  state  very  briefly  my  reasons  for 
making  this  motion.  I  do  so  for  the  purpose  of 
saving  time.  We  have  spent  six  or  seven  hours 
over  one  amendment,  on  a  question  of  pure  ex- 
pediency, about  which  it  seems  to  me  the  Con- 
vention is  perfectly  competent  to  make  up  its 
mind  in  half  an  hour.  The  committee  reported 
an  article,  wisely -proposing  no  intricate  or  un- 
called-for innovations  on  the  present  Constitution. 
It  seems  to  me  that  this  can  be  taken  up  in  the 
morning  and  disposed  of  in  the  Convention  just 
as  wisely  and  much  more  expeditiously.  I  move 
that  the  Committee  of  the  Whole  be  discharged 
from  the  further  consideration  of  this  report  and 
that  it  be  considered  by  the  Convention. 

Mr.  WEED— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  lost. 

Mr.  WEED — I  call  for  the  ayes  and  noes. 

The  SECRET  ART  announced  that  but  thirteen 
members  seconded  the  call. 

The  PRESIDENT— A  sufficient  number  not 
having  seconded  the  Call,  the  ayes  and  noes  are 
not  ordered. 

Mr.  WEED — I  rise  to  a  point  of  order.  There 
were  over  twenty  up,-  I  challenge  the  count  of 
the  Secretary. 

The  PRESIDENT-^ Those  only  who  rose  to 
second  the  call  for  the  ayes  and  noes  will  please 
rise  and  remain  standing  until  they  are  counted. 

A  second  count  being  had,  the  SECRETARY 
aunounced  that  twentyrone  members  seconded 
the  call. 

The  SECRETARY  proceeded  to  ball  the  roll 
and  the  motion  of  Mr.  Weed  was  declared  lost 
by  the  following  vote: 

Ayes — Messrs.  Baker,  Barnard,  Beckwith,  Ber- 
gen, Bowen,  E.  Brooks,  E.  A.  Brown,  Cassidy, 
Chesebro,  Conger,  Cooke,  Ferry,  Field,  Fuller, 
Garvin,  Gerry,  Graves,  Bale,  Hitchcock,  Hitch- 
man,  Livingston,  Lowrey,  Magee,  Mattice,  More, 
Morris,  Opdyke,  Pai^e,  Reynolds,  Robertson,  L. 
W.  Russell,  Schelly  Silvester,  Smith,  Spencer,  Tap. 
pen,  M.  I.  Townsend,  S.  Townsend,  Yan  Campen, 
Verplanck,  Wakeman,  Weed,  Wickham,  Young 
—44. 

Noes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  An- 
drews, Archer,  Axtell,  Ballard,  Barker,  Beadle, 
Bell,  Bickford,  E.  P.  Brooks,  Chentree,  Clintonr 
Corbett,  Curtis,  Duganne,  .d  C.  Dwight,  T.  W. 
D  wight,  Endress,  Farnum,  Folger,  Fowler,  Gould, 
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Grant,  Greeley,  Hadley,  Hammond,  Hand,  Har- 
denburgh,  Harris,  Hiscock,  Houston,  Hutchins, 
Keteham,  Kinney,  Krum,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  McDonald,  Mer- 
rill, Merwin,  A.  J.  Parker,  Pierrepont,  Potter, 
President,  Prindle,  Prosser,  Root,  Rumsey,  Sea- 
ver,  Sheldon,  Stratton,  Van  Cott,  Wales,  Wil- 
liams— 58. 

The  question  was  then  put  on  the  motion  of 
Mr.  Merrill,  and  it  was  declared  adopted. 

Mr.  SCHELL — I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  ®f  Mr. 
Schell,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Thubbday,  August  29, 1867. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  offered  by  Rev.  E.  B.  RUSSELL. 

The  Journal  of  yeBterday  was  r«ad  by  the 
SECRET ARf  and  approved. 

Mr.  MERWIN  —  I  ask  leave  of  absence  for 
Mr.  Krum  for  the  remainder  of  this  week,  he 
being  balled  home  by  the  sickness  of  his  father. 

There  being  no  objection,  leave  was  granted. 

Mr.  HATCH  —  I  ask  the  unanimous  consent 
of  the  Convention  to  make  a  very  brief  state- 
ment. 

The  question  was  put  on  the  motion  of  Mr. 
Hatch  and  it  was  declared  carried. 

Mr.  HATCH  —  Inasmuch  as  the  Convention 
by  a  vote  has  postponed  the  consideration  of  the 
question  of  finances  and  canals  to  next  week,  I 
desire  to  make  some  explanations  to  annex  to 
my  minority  report  upon  finances  some  tables, 
with  a  change  in  the  financial  article. 

I  propose  to  change  the  financial  section  ap- 
pended to  my  report.  I  propose,  instead  of 
seven  millions',  that  there  shall  be  borrowed  on 
the  pledge  of  the  revenues  of  the  canal,  eight 
millions  to  be  used  for  the  improvement  of  the 
canals,  with  the  proviso  that  the  money  should 
not  be  borrowed  until  it  is  ascertained  that 
the  eight  millions  will  accomplish  the  proposed 
improvement.  The  table  which  I  have  prepared 
and  now  present  will  show  that  the  canal  aod 
general  fund  debts  will  be  paid  in  ten  years 
thereafter.  It  will  be  found,  on  examination, 
that  the  basis  of  calculation  is  a  net  canal  revenue 
of  three  millions.  There  is  no  credit  for  increase 
of  revenue,  when  we  know  canal  revenues  have 
doubled  in  every  decade.  It  will  be  further 
noticed  in  the  table  that  there  is  no  credit  for 
decrease  in  cost  of  superintendence  and  repairs 
of  canals  when  it  is  understood  that  this  year 
will  show  a  decrease  in  that  item  of  half  a  mil 
lion.  Giving  the  surplus  canal  revenues  any 
credit  for  decrease  in  expenditure  for  repairs, 
the  old  and  new  debt  would  be  paid  in  legs  than 
fifteen  years.  There  must  be  great  reduction  in 
cost  of  the  management  of  the  oanals,  for  the 
venal  olasses  are  already  trembling  with  alarm 
at  the  apprehended  action  of  the  Convention^  I. 
desire  only  to  add  that  if  the  financial  article 
presented  by  the  Canal  Committee  should  not 
meet  with  the  approval  of  the  Convention,  it 
will  receive  my  cordial  support. 


I  commence  by  assuming  the  present  ca- 
nal stock  debt  to  be, $15,765,060  00 

The  general  fund  Btock  debt, 5,804,218  75 

Total, $21,569,278  75 

The  annual  interest  on  this  is, 1,234,663  35 

1867.  September  30.   Balance 
in  sinking  fund,  applicable 
to  priucipal  and   future  in- 
terest,   $2,755,595.26 

1867.    September   30.    Deduct 
paid  general  fund,, ...  .,.A.<, .  1^850^000.00 

$1,405,595.26 
This  pays  one  year's   interest  and  stock  due 
in  1868 

1867.  September  30.  General  fund  reduced 

by, $1,000,000  00 

Balance  of  debt, $20,569,278  75  * 

Annual  interest  after  1868,  say, 1,162,268  00 

To  pay  this  principal  in  ten  years  would  re- 
quire an  annual  contribution  of  $2,056,927.87. 

On  the  30th  of  September,  1867,  there  will  be 
due  the  general  fund  for  one  year's  interest  on 
that  debt,  $350,000.     This  must  be   paid.     In 

1868,  $942,961.05  falls  due  early  in  that  year, 
and  it  must.be  paid  from  the  surplus  on  hand 
or  the  means  raised  by  a  deficiency  loan.  That 
is,  you  use  the  money  for  other  purposes,  yon 
must  borrow  to  make  it  up. 

1868,  Sept  30,  assume  an  annual  net  revenue  on  and 
after  this  date  of, $3,000,000  00 

This  in  seven  years  would  give, 21,000,000  00 

Int.  on  canal  debt  in  7  years,  say  $5,227,000 

Contributions   to    pay  balance 
general  fund  debt  in  7  years, .  $4,900,000 

$10,100,000.00 

$10,900,000.00 
Then  take  throe  years  surplus, 9,000,000.00 


And  we  have  a  balance $19,900,000  00 

1878,  Sept.  30,  canal  debt  paid, 15,517,150.00 

Surplus $4,882,840.00 

To  pay  ten  years*  interest  on  $8,000,000  of 
new  debt,  at  6  per  cent,  you  will  need  the  full 
sum  of  $4,800,000.  In  this  there  is  nothing 
added  for  increase  of  the  revenue,  nor  for  inter- 
est on  the  surplus  balances  in  the  sinking  funds ; 
but  the  statement  shows  that  the  whole  present 
canal  and  general  fund  debt  can  be  paid  in  ten 
years  and  leave  a  balance  to  pay  the  interest  on 
$8,000,000  of  debt  at  6  per  cent,  and  at  the  end 
of  ten  years  y^u  can  begin  to  lay  by  capital  to 
pay  the  principal  of  the  $8,000,000  and  pay  it 
off  within  eighteen  years.  On  examination  I  do 
not  think  that  there  will  be  a  surplus  balance 
of  $7,644,314.24  realized  January  1,  1870,  and 
that  there  will  not  be  on  that  day  any  such  sum 
as  $6,644,314.24  to  be  expended  on  the  contem- 
plated improvement ;  and  besides,  the  improve- 
ment, if  done  at  all,  should  one- half  of  it  be  fin- 
ished in  the  spring  of  1869,  and  the  other  half 
in  the  spring  of  1870.  I  also  propose,  in  caso 
the  financial  article  proposed  is  aooepted,  that  it 
should  be  submitted  to  the  people  as  a  separate 
proposition,  leaving  them  to  exercise  full  power 
over  the  question  without  being  involved  with 
other  questions. 

The  question  was  tlien*  put  on  the  motion  of 
Mr.  Hatch,  and  it  was  declared  carried,  and  the 
additional  report  ordered  to  be  printed. 

Mr.  SEAVER  ft*«i  the  Committee  on  Print- 
ing, made  the  followkg  report : 
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Your  committee  to  whom  was  referred  the  fol 
lowing  resolution : 

Resolved,  That  twice  the  usual  Dumber  of  the 
report  of  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature,  be  printed  for  the  use 
of  the  Convention ;  would  respectfully  recom- 
mend that  the  same  be  not  adopted. 

The  question  was  then  put  on  agreeing  with 
the  report,  and  it  was  declared  carried. 

Mr.  MERRILL  —  I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the 
resolution  as  follows  :  * 

Resolved^  That  debate  on  the  report  of  the  Com- 
mittee on  the  Power j  and  Duties  of  the  Legis- 
lature, except  as  otherwise  referred,  be  limited 
to  ten  minutes  to  each  speaker  in  Committee  of 
the  |Vhole,  and  to  five  minutes  to  each  speaker 
in  the  Convention.  , 

The  resolution  giving  rise  to  debate  was  laid 
on  the  table  under  the  rule. 

Mr.  BARNARD  — I  offer  a  resolution  and 
request  that  it  lie  on  the  table. 

The  SECRETARY  proceeded  to  read  the 
resolution  as  follows  : 

Resolved,  That  the  Committee  on  Revision  be 
instructed  to  insert  in  the  article  on  counties, 
towns  and  villages,  their  organization,  govern- 
ment and  powers,  the  following  section  : 

Sec.  All  moneys  to  be  raised  in  any  county 
for  the  support  of  the  poor,  other  than  for  the 
erection  or  rent  of  buildings,  shall  be  sepa- 
rately levied  and  stated  in  the  assessment  roll. 
Any  tax  payer,  at  the  time  of  the  payment  of  his 
tax,  shall  have  the  right  to  state  in  writing  to 
the  collector  to  what  incorporated  institution  in 
said  county,  where  the  poor  are  gratuitously 
supported,  he  elects  that  the  tax  so  paid  by  him 
for  the  support  of  the  poor  shall  be  paid^  and 
thereupon  the  institution  so  designated  shall  be 
entitled  to  receive  from  the  moneys  so  paid,  the 
whole  or  such  portion  thereof  as  the  number  of 
the  poor  supported  by  it  shall  bear  to  the  whole 
number  supported  by  tax  in  said  county,  and  at 
the  same  proportionate  rate  The  Legislature 
shall  provide  for  the  manner  of  distributing 
such  moneys  and  for  the  visitation  of  such  in- 
stitutions as  may  claim  to  receive  the  same. 

The  PRESIDENT  — At  the  request  of  the 
mover,  this  resolution  will  lie  on  thn  table. 

The  PRESIDENT  announced  the  pending 
general  order  to  be  the  report  of  the  Committee 
on  the  Powers  and  Duties  of  the  Legislature. 

Mr.  ROBERTSON— In  consequence  of  the  con- 
tinued illness  of  my  colleague  [Mr.  Burrill]. 
who  is  upon  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature,  and  who  joined  with 
me  in  making  the  minority  report,  and  who  is 
not  here,  and  inconsequence  of  the  non-printing 
of  ihese  reports  we  ask  to  have  the  considera- 
tion of  this  subject  postponed  until  Tuesday  of 
next  week,  after  the  general  orders  of  the  day. 

Mr.  MERRILL— I  hope  this  motion  will  not 
prevail.  As  I  understand  it,  we  have  no  other 
report  upon  she  general  orders  wifh  which  we 
can  occupy  the  time  until  next  Tuesday.  It 
seems  to  me  the  work  in  the  Committee  of  the 
Whole  on  this  report  can  commence,  and  gen- 
tlemen who  are  unable  to  be  present  can  oome 
in  before  the  article  is  presented  to  the  Conven- 


tion ;  but  we  shall  be  utterly  without  any  ma- 
terial to  work  on  if  the  present  report  is  dis- 
posed of  in  this  way. 

Mr.  GERRY —  I  hope  the  motion  will  prevail. 
Mr.  Burrrill  has  been  ill  for  seven  days  at  Sara- 
toga, and  incapacitated  on  account  of  physical 
suffering,  from  attending  to  his  duties  here  in 
this  Convention.  The  precedent  has  already 
been  established  in  relation  to  one  committee, 
in  consequence  of  the  illness  of  one  of  the  gen- 
tlemen interested  in  its  advocacy,  and  I  certainly 
think  in  regard  to  a  report  so  important  aS  that 
of  the  powers  and  duties  of  the  Legislature, 
that  at  least  a  delay  of  three  or  four  days  might 
be  granted  under  the  circumstances,  particularly 
when  the  gentleman  who  is  absent  differs  from 
the  opinion  expressed  by  a  majority  of  the  com- 
mittee. 

Mr.  WEED .—  I  do  not  understand  the  state- 
ment of  the  gentleman  from  Wyoming  [Mr.  Mer- 
rill] as  correct  in  regard  to  the  general  orders. 
I  know  of  no  reason  why  the  report  of  the  Com- 
mittee on  Canals  in  regard  to  the  control  and 
management  of  the  canals,  which  is  an  impor- 
tant report,  and  one  that  should  be  discussed 
and  will  be  discussed  fully  in  this  Convention,  is 
not  upon  the  general  orders.  It  is  upon  the 
general  orders  and  for  consideration  and  can  be 
considered  at  any  time  when  it  is  reached.  That 
porion  relating  to  the  finances  of  the  State  was 
referred  to  the  same  Committee  of  the  Whole 
that  had  in  charge  the  report  of  the  Committee 
on  Finances,  and  that  was  only  postponed  until 
Tuesday.  There  is  abu  dance  of  work,  there- 
fore, before  this  Convention  until  the  special 
order  of  next  Tuesday,  and  I  think  it  is  proper, 
as  long  as  the  minority  report  of  the  Committer 
on  the  Powers  and  Duties  of  the  Legislature  has 
not  yet  been  printed  and  placed  upon  our  tables, 
to  postpone  its  report  until  wo  can  see  that 
report,  and  understand  it  and  have  an  oppor- 
tunity to  peruse  it. 

Mr.  GREELEY— It  is  perfectly  well  under- 
stood that  a  good  many  gentlemen  here  would 
like  to*postpone  everything  indefinitely.  If  we 
are  ever  to  go  on  with  this  business,  we  must 
take  hold  of  it,  and  not  delay  because  one  gen- 
tleman  is  sick,  and  another  gentleman  is  away. 
One  gentleman  stated  just  now  that  a  preoedent 
has  been  established.  It  is  quite  time  that  that 
precedent  was  overstepped — quite  time  that  it 
was  determined  by  this  Convention  that  busi- 
ness must  go  on,  without  reference  to  the  con- 
venience or  the  absence  of  this  or  that  member. 
We  set  a  ^ery  bad  preoedent  yesterday,  in  post- 
poning the  consideration  of  the  report  on  the 
canals  and  finances.  I  pray  the  Convention  to 
go  on  with  its  work  to-day,  and  not  allow  a 
postponement. 

Mr.  MERRILL— In  reply  to  th«  remarks  of  the 
gentleman  from  Clinton  [Mr.  Weed],  I  will  say 
that  the  chairman  of  the  Canal  Committee  is 
absent  from  the  city,  and  he  supposed  that  part 
of  the  report  which  was  postponed  until  next 
Tuesday,  carried  with  it  the  whole  report. 

Mr.  WEED— May  I  ask  the  gentleman  from 
Wyoming  [Mr.  Merrill],  how  does  he  know  that 
the  chairman  of  the  Canal  Committee  under* 
stood  that  the  postponement  of  the  financial 
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article  of  the  report  of  that  committee  would 
carry  the  whole  report  with  it  ? 

Mr.  MERRILL--I  obtained  my  information 
from  the  gentleman  from  Onondaga  [Mr.  AlvordJ, 
who  is  second  on  the  Canal  Committee,  and  who, 
I  suppose,  knows  something  about  it. 

Mr.  B.  A.  BROWN— I  believ*  my  friend  from 
Clinton  [Mr.  Weed],  is  mistaken  in  regard  to 
the  report  not  being  printed.  I  think  he  will 
find  it  on  the  files.  It  seems  to  me  that  some 
member  of  every  committee  will  be  absent  al- 
most every  day.  For  myself,  I  shall  be  under 
the  necessity  of  being  absent  a  part,  if  not  the 
whole  of  next  week.  Of  course  I  shall  not  ask 
any  postponement  of  the  consideration  of  the 
report  of  the  Committee  of  which  I  am  a  mem- 
ber, though  I  would  greatly  desire  to  be  present 
when  it  is  considered. 

Mr.  ROBERTSON  —  I  think  the  minority  of 
the  committee  are  entitled  to  the  benefit  of  an 
adjournment  in  consequence  of  inevitable  acci- 
dent. Mr.  Burrill  as  well  as  myself  had  sup* 
posed  that  the  report  of  the  Committee  on 
Finances  would  oome  before  this  Convention 
during  this  week  and  that  it  would  occupy  the 
whole  of  the  week.  Mr.  Burrill  was  taken  ill, 
the  minority  report  was  here  in  Albany  and  I 
was  unable  to  find  it.  having  no  instruction 
from  Mr.  Burrill  in  regard  to  it  Durinsr  our 
absence  the  majority  report  was  presented  here, 
and  On  my  return  to  Albany,  alter  considerable 
inquiry  I  was  enabled  to  find  where  the  minority 
report  was  placed.  Mr.  Burrill  was  taken  ill  at 
Saratoga  and  wfote  word  to  me  that  bis  physi- 
cian had  forbid  him  to  leave  the  hotel,  but  if  it 
was  absolutely  necessary  he  would  endeav- 
or to  come  on  here  unless  he  was  dying, 
and  if  our  report  came  on  he  would  be 
here.  I  sent  word  to  Mr.  Burrill,  that  there 
was  ample  business  to  occupy  the  Convention, 
and  the  probability  was  that  the  report  would 
sot  come  on,  but  I  would  present  the  minority 
report  and  I  did  so.  It  has  not  yet  been  printed. 
We  arc  net  in  a  position  to  place  ourselves  fairly 
before  this  Convention,  and  I  think  we  are  as 
much  entitled  to  indulgence  as  dther  gentlemen 
of  this  Convention.  In  consequence  of  this 
inevitable  accident  and  the  non-printing  of  this 
report,  we  are  placed  in  this  embarrassing  posi- 
tion. Gentlemen  say  the  Convention  will  not 
be  occupied  with  business.  There  appears  to  be 
two  classes  of  gentlemen  in  the  Convention  who 
discuss  questions  in  regard  to  postponement; 
one  of  whom  indulge  in  inevitable  and  perpetual 
scolding,  and  claim  sometimes  that  we  are  desi- 
rous of  avoiding  all  responsibility,  and  at  others 
that  we  are  desirous  of  postponing  all  matters. 
I  have  seen  no  disposition  of  that  kind  on  the 
part  of  the  Convention,  and  I  think  the  post- 
ponement of  this  question,  after  the  labor  we  have 
undergone  in  the  various  committees  and  in  the 
Convention,  is  no  more  than  just  and  fair  to- 
ward  us.  I  apprehend  on  this  question  gen- 
tlemen will  deal  with  something  like  courtesy 
toward  those  who  are  inevitably  prevented  by 
sickness  from  being  present.  Our  object  here  is 
not  to  force  a  Constitution  of  any  kind  through 
this  Convention  for  the  purpose  of  being  pre- 


presenting  a  Constitution  which  is  the  result  of 
the  deliberate  examination  and  choice  of  this 
Convention,  or  for  the-  purpose  of  presenting 
those  matters  which,  as  they  come  from  the  com- 
mittees, may  not  meet  even  the  cordial  or  intel- 
ligent support  of  the  Convention  (judging  from 
the  past).  We  have  even  a  proposition  this 
morning  that  debate  shall  be  limited  to  five 
minutes  upon  matters  which  come  before 
this  Convention  in  regard  to  this  report. 
I  ask  if  that  is  the  proper  mode  of  presenting 
10  the  people  of  the  State  of  New  York  a  Con* 
stitution  which  shall  take  the  place  of  the 
Constitution  which  has  been  tried  for  twenty 
years,  and  which  we  at  least  propose  to  change 
in  but  few  respects. 

Mr.  GERRY— -The  report  of  the  majority  of 
the  committee  comprises  over  thirty  sections 
for  consideration.  It  embraces  the  powers  and 
duties  of  the  Legislature,  and  affects  most  vitally 
the  administration  of  the  government  of  the 
State.  I,  for  one,  do  not  believe  it  is  the  inten- 
tion of  the  majority  of  this  Convention  to  force 
through,  even  under  the  operation  of  the  pre- 
vious question,  the  adoption  of  so  important  a 
report  as  this,  when  a  minority  report  has  to 
be  presented  by  a  gentleman,  who  is,  unfor- 
tunately ill  at  this  time,  and  unable  to  state  his 
personal  views  in  regard  to  it,  which  differ 
radically  from  the  majority  report.  If  this  is 
the  case,  the  sooner  we  know  it  the  better. 

Mr.  SE AVER — As  we  have  a  full  day's  work 
before  us,  and  no  immediate  necessity  of  post- 
poning the  future  labors  of  this  Convention,  I 
move  that  the  motion  to  postpone  do  lie  on  the 
cable. 

The  question  was  put  on  the  motion  of  Mr. 
Seaver,  and  it  was  declared  carried. 

The  Convention  then  proceeded  to  consider 
the  report  of  the  Committee  on  the  Attorney 
General,  Seoretary  of  State,  etc. 

The  SECRETARY  prooeeded  to  read  the  first 
section,  as  follows : 

Sao.  1.  The  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney-General  and  State  Engineer 
and  Surveyor,  shall  be  chosen  at  the  same  gen- 
eral election  at  which  a  Governor  shall  be 
chosen,  and  shall  hold  their  offioes  for  the  same 
term  as  the  Governor.  But  no  person  shall  be 
elected  to  the  office  of  Attorney- General,  who 
shall  not  have  been  a  counselor-at-law  of  this 
State  for  ten  years ;  and  no  person  shall  be 
elected  to  the  office  of  State  Engineer  and  Sur- 
veyor, who  shall  not  then  be  a  practical  engi- 
neer. The  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney  -General  and  State  Engit  eer 
and  Surveyor,  elected  at  the  general  election 
held  on  the  Tuesday  succeeding  the  1st  Monday 
of  November,  1867,  shall  hold  their  respective 
offices  until  and  including  the  31st  day  of  De- 
cember, 1868,  and  no  longer. 

Mr.  DUG  ANNE—  I  move  to  strike  out  the 
words  **  Attorney-General,"  and  upon  that  I 
call  the  previous  question. 

Mr.  FOLGER  Some  gentlemen  have  not 
yet  been  heard  on  this  subject. 

The  question  waB  then  put  on  the  motion  of 
Mr.  Duganne  as  to  ordering  the  previous  ques- 


scnted  to  the  people,  but  it  is  lor  the  purpose  of'  tion,  and  it  was  declared  lest, 
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Mr.  FOLGER— I  wish  to  say  but  a  few  words 
on  this  subject.  It  occurred  to  me,  while  listen- 
ing to  the  debate  yesterday  r  upon  this  ques- 
tion, what  would  be  the  idea  of  ao  entire 
stranger  to  our  political  history,  a  thoughtful, 
intelligent  man,  who  should,  while  it  was  going 
on  here,  come  into  the  gallery  of  this  chamber 
and  listened  to  that  debate  ?  The  first  thing  he 
would  have  done  would  have  been  to  ask, 
"  What  is  this  body  t"  He  would  have  been 
t  Id  it  was  a  delegated  Convention,  sent  here 
by  the  people  of  the  State  of  New  York. 
He  would  have  asked,  "what  for!"  and  he 
would  have  been  toid,  that  it  was  a  Convention 
to  revise  and  amend  the  Constitution  which  had 
been  adopted  in  1846.  He  would  have  said : 
"  That  is  a  good  idea,for  twenty  years'  experience 
must  have  developed  whether  that  Constitution 
was  entirely  good,  or  whether,  from  a  tremor 
felt  in  the  whole,  there  must  be  some  friction 
in  some  of  the  parts,"  and  he  would  have  said  : 
"  It  is  a  very  good  idea,  after  the  lapse  of1  twenty 
years,  to  bring  together  the  delegated  wisdom  of 
the  State,  and  see  where  that  friction  is  and  to 
apply  some  uuguents  which  would  relieve  it." 
When  he  heard  us  debating-  the  question  whether 
the  Attorney- General  should  be  appointed  or 
elected,  he  would  listen,  and  listen  in  vain, 
through  all  the  twenty-four  hours  this  question 
has  been  under  discussion,  for  any  one  partici- 
pating in  it  to  state  where,  in  practice  as  to  this 
officer,  under  this  Constitution,  there  was  any 
iriction.  He  would  have  waited  in  vain  for  any 
one  who  had  looked  through  the  machine  and 
inspected  the  daily  workings  of  the  Constitution 
of  1846  to  tell  him,  or  this  Convention,  where 
a  cog  did  not  mash,  or  where  a  journal  creaked. 
No  one  has  told  us  where,  in  practice,  there  was 
anything  wrong  in  electing  the  Attorney-General. 
No  one  has  cited  to  us  an  instance,  for  twenty 
years,  of  practical  difficulty.  Not  a  soul.  Here 
We  have  been  twenty  years  experimenting  under 
the  Constitution  of  1846,  and  we  have  come  here 
now,  not  to  make  a  new  one,  not  to  develop 
theories,  not  to  put  in  form  of  words  any  specu* 
lations  evolved  in  our  closets,  and  in  our  closets 
only,  by  reading  or  thought  there,  but  to  put  into 
the  Constitution  something  which  experience 
demands  should  be  changed,  something  by  way 
of  supply  or  remedy  where  the  experiment  had 
worked  illy,  where  the  machinery  has  creaked, 
or  has  worn  and  nothing  else.  I  say, that  to  any 
stranger  sitting  in  the  gallery,  the  whole  debate 
would  have  been  a  mere  advancement  of  theory, 
a  mere  discussion  of  what  men  had  concluded  was 
proper,- in  their  own  reflections  from  theory  and 
not  from  practice,  or  had  read  of  in  English  his- 
tory or  some  other  history.  No  man  has  said,  at 
suoh  a  time  the  Governor  could  not  get  a  consti- 
tutional opinion  from  the  Attorney- General,  be- 
cause tho  Attorney-General  was  elected  from  a  dif- 
ferent party  from  himself,  was  not  his  creature, 
and  was  not  appointed  by  himself.  No  one  has 
suggested  any  suoh  practical  difficulty,  but,  on 
the  contrary,  from  the  silence,  we  must  take  it 
as  settled,  as  proved,  that  the  system  has 
worked  well  in  practice,  and  when  the  Governor 
has  desired  a  constitutional  opinion,  he  has  got 
it.  True,  the  Attorney-General  has  been  not 
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his  officer — not  his  puppet—- compelled  to  dancu 
"  Punch  and  Judy  "  when  he  pulled  the  string ; 
but  he  has  been  the  officer  of  the  people,  and 
the  officer  of  every  department  of  the  State 
government,  and  of  every  State  officer  of  the 
people,  When  consulted  by  the  Comptroller  on 
a  question  of  constitutional  right,  or  <  upon  a 
question  of  legal  construction,  he  has  answered 
him ;  when  consulted  by  the  auditor  of  the 
canal  department,  he  has  answered  him; 
when  he  was  consulted  by  the  commissioners  of 
the  canal  fund,  he  has  answered  them  ;  when  he 
was  called  upon  to  defend  a  mandamus  issued 
against  any  financial  or  other  officer  he  has 
answered  by  defending  him ;  when  a  gross 
murder,  or  an  atrocious  wrong  against  the  State 
has  been  committed,  and  the  criminal  has  been 
brought  to  trial,  he  has  gone  there  to  care  for  tho 
cause  of  the  people  of  the  State,  and  to  assert 
their  rights  and  vindicate  the  majesty  of  the 
law  in  the  proper  way.  Has  there  been  any 
failure  in  this  respect  1  Has  any  gentleman 
suggested  or  pointed  out  any  such  failure? 
No,  the  courts  uf  justice  have  been  open,  and 
the  Attorney -General  has  appeared  in  them 
with  dignity  and  efficiency,  criminals  have  been 
prosecuted,  executions  have  taken  place,  crime 
has  been  punished,  and  the  majesty  of  the  law 
has  been  asserted  and  penalties  have  been  en- 
forced. All  questions  presented  by  any  depart- 
ment to  any  Attorney -General  have  been 
answered  satisfactorily,  so  far  as  we  know 
or  have  heard,  dr  has  been  hinted  at.  But, 
I  say  that,  if  we  go  on  theory  even,  and 
alone,  that  then  the  true  theory  is  the  Attor- 
ney-General should  not  be  the  officer  of  the 
Governor  alone,  because  the  Governor  may 
be  in  conflict  with  other  departments  of  the 
government,  and  should  not  have  a  controlling 
influence  over  the  Attorney-General,  and  I  have 
known  a  case  where  the  Governor  was  in  con- 
flict with  the  Legislature,and  where  the  Governor 
vetoed  a  bill  which  the  Atorney-General,  at  the 
request  of  the  Legislature  had  pronounced  con- 
stitutional. Suppose  he  had  bden  a  mere 
creature  of  the  Governor,  his  appointee,  depend- 
ent upon  his  smile  and  favor,  and  the  Legisla- 
ture had  sent  their  resolution  of  inquiry  to  him, 
would  there  not  have  been  danger  that  the 
answer  would  have  accorded  with  the  Governor's 
opinion  ?  But  it  was  different,  and  it  should 
have  been  different  if  there  was  any  conscien- 
tious difference,  and  the  Legislature  had  as 
much  right  to  call  upon  the  Attorney- General  for 
a  constitutional  opinion  as  the  Governor  had  to 
oall  on  him.  And  it  was  important,  and  always 
will  be  important,  that  the  Attorney-General 
should  not  feel  dependence  on  either. 
So  much  for  the  theory  of  the  matter. 
He  is  not  the  officer  of  any  one  man  as  gentle- 
men have  talked,  and  should  not  be,  and  I  was 
surprised  to  bear  the  gentleman  from  Oneida 
[Mr.  T.  W.  Dwight]  draw  a  sort  of  analogy  be- 
tween the  Governor  of  this  State  and  the  sover- 
eign of  England,  as  if  the  mere  fact  of  taking 
one  m»n  from  the  body  of  the  people,  and  put- 
ting him  in  a  state  of  servitude,  to  act  as  the 
agent  of  the  people  for  two  years,  made  him  a 
sovereign  and  elevated  him,  and  changed  his 
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clay  from  the  common  clay  of  man  into  a  richer 
porcelain,  as  if  it  was  something  higher  to  be 
set  up  there  as  a  sovereign.  I  was  surprised 
that  that  gentleman  with  the  perfume  of  the 
Mayflower  about  him,  as  his  name  would  seem 
to  indicate,  should  advance  such  an  idea  here. 
He  is  not  a  sovereign.  He  is  an  agent  of  the 
people,  correlative  with  the  Attorney-General, 
who  is  also  an  agent  of  the  people,  and  no  more 
consideration  is  to  be  given  to  him,  as  such 
agent,  than  to  any  other  agent  of  the  people.  I 
was  surpised  to  hear  my  friend  from  Ontario 
[Mr.  Lapham],  barn-burner  as  he  is,  and  as  3 
am,  crying  in  the  ears  of  the  Constitution  of 
1846,  as  a  poor  dying  Constitution,  and  thump- 
ing it  about  as  though  it  was  an  effete  and  play- 
ed-out instrument.  It  is  not  so.  He  and  I  had 
our  political  birth  at  about  the  time  of  that  Con- 
stitution. It  was  then  that  our  young  thews 
and  sinews  first  came  into  the  political  arena, 
and  if  ro  lookod  upon  the  place  from  which  he 
came  with  loathing  as  the  pit  from  which  he 
was  digged,  I  shall  not  cast  despite  upon 
the  political  womb  in  which  I  was  engendered, 
nor  rail  at  the  loins  which  begat  me.  Why,  the 
gentlemen  would  compare  the  popular  fervor 
which  carried  the  Constitution  of  1846,  and 
changed  the  old  centralizing  tendencies  of  the 
Constitution  of  1821,  to  a  torrent  impetuous, 
rushing  down  the  hills,  from  the  birth  of  sudden 
showers  which  had  overrun  its  banks  in  its  course. 
Did  he  in  his  young  days  claim  that  the  popular 
fervor  was  such  a  rushing  torrent  as  this,  that 
went  headlong  and  knew  not  where  it  was  go- 
ing, and  must  be  got  back  again  into  normal 
courses  1  No,  he  and  I  then  believed  that  it 
was  directed  not  by  chance  but  by  the  laws  of 
political  cause  and  effect,  as  unvarying  as  the 
laws  of  nature,  and  that  the  indications  of  the 
popular  will  were  to  be  regarded,  and  should  be 
regarded.  The  people  in  1846  adopted  a  Con- 
stitution which  gave  them  the  election  of  their 
agents.  I  believe  that  they  have  ever  since  ad- 
hered to  it,  and  to  so  much  of  its  principles, 
and  ever  will  adhere.  I  believe  that  the  people 
were  right. 

Mr.  DUO  ANNE  —  When  I  moved  the  previous 
question  I  did  not  suppose  that  I  was  preventing 
an  expression  of  opinion  from  gentlemen  at  all. 
1  did  not  suppose  that  any  gentleman  had  sat 
all  day  yesterday,  and  all  the  hours  of  last 
evening,  silent,  during  the  discussion,  without 
attempting  to  get  the  floor,  in  order  to  rise, 
to-day,  when  there  is  an  apparent  feeling 
against  the  amendment,  aid  make  an  ad  cap  - 
tandum  speech  against  it,  to  define  his  position. 
Sir,  the  gentleman  asks  what  argument  has 
been  brought  to  show  that  this  amendment 
ought  to  pass.  I  ask  what  argument  his  speech 
contains  to  show  that  it  should  not  pass  ?  He 
speaks  of  no  argument  having  been  presented, 
mere  theory  having  alone  been  embraced 
in  the  speeches  of  the  gentlemen  who 
have  supported  this  amendment.  I  ask 
whether  he  has  embodied  anything  but  theory, 
in  his  brief  speech  against  the  amendment  ? 
Sir,  I  believe,  and  I  know,  as  we  all  know,  that 
the  power  of  this  Government,  like  the  power  of 
all  common  wealths  is  placed  in  three  areas  of 


the  government — the  judiciary,  the  executive 
and  the  legislative.  Now,  sir,  the  Governor  is 
bound  by  law  to  see  that  the  laws  are  faithfully 
executed.  Being  thus  bound  by  law,  the  re- 
sponsibility restsing  on  him,  I  ask  why  should 
not  th^  law  officer  be  given  to  him  as  his  guide 
and  as  his  support  ?  The  gentleman  says  there 
is  no  reason  for  this  change,  that  it  has  worked 
well,  that  there  has  been  no  friction.  There 
may  not  havo  been  any  friction  in  a  great  ninny 
offices  of  the  State,  and  yet  some  of  them  may  be 
entirely  useless.  I  contend  that  the  argument 
of  those  who  are  in  favor  of  the  amendment  is 
based  upon  one  patent  fact,  that  the  Executive  of 
this  State  needs  assistance,  needs  power,  net* ds 
counsel, which  he  does  not  now  have,and  the  ques- 
tion is  whethcr«we  shall  give  him  something  in 
the  shape  of  assistance,  by  creating  entirely  new 
officers,  and  saddliig  new  expenses  on  the 
people,  or  whether  we  shall  take  certain  officers 
that  now  exist  and  make  them  a  consulting 
body,  and  an  assisting  power  to  the  Governor. 
I  contend  it  is  better  to  give  the  Governor  the 
Attorney-General  for  his  counselor  and 
his  support,  than  to  create  a  new  officer, 
whom  you  might  call  a  cabinet  officer, 
and  whom  I  believe  also  to  be  absolutely 
necessary  hereafter  in  order  to  assist  in  the 
conduct  of  the  affars  of  this  great  State.  I  have 
failed  to  find,  in  the  very  eloquent  and  very 
affecting  speech  of  the  gentleman  from  Ontario 
[Mr.  Polger],  with  regard  to  the  loins  which 
begat  him,  and  the  womb  from  which  he  sprung, 
anything  at  all  that  may  be  considered  a  rebut- 
tal of  the  arguments  of  those  gentlemen  who 
have  supported  the  amendment. 

Mr.  WAKEMAN-— I  have  listened  with  a  good 
deal  of  interest  to  the  debate  on  this  question^ 
and  in  the  outset  I  felt  quite  indifferent  as  to  the 
result,  making  up  my  mind,  however,  that  I 
should  vote  in  favor  of  retaining  the  election  of 
the  Attorney-General  by  the  people,  as  it  now 
stands  in  the  Constitution  of  1846.  But,  from 
mature  reflection  on  this  subject,  after  the  debate 
last  night  and  the  action  upon  it,  I  have  become 
decided  in  my  position  in  favor  of  electing  the 
Attorney-General,  and  I  will  very  briefly  state 
some  of  the  reasons  which  make  me  more  firm  in 
that  opinion  than  I  was  in  the  first  place.  I  wish 
to  ask  gentlemen  a  few  questions  here.  I  ask 
if  we  retain  the  plan  of  electing  the  Attorney- 
General  in  the  present  Constitution  in  the  one  we 
are  about  to. adopt,  and  place  that  before  Hho 
people' of  this  State,  is  there  a  man  anywhere  in 
your  district,  in  your  judgment,  who  will  raise 
his  voice  against  it?  I  ask  the  gentlemen  to 
reflect  whether  they  have  a  constituent  in  any 
part  of  their  districts,  if  we  allow  that  constituent 
to  vote  for  Attorney-General,  as  he  has  done  for 
the  last  twenty  years,  who  will  make  any  point 
against  the  Constitution  that  we  present  before 
them  ?  I  venture  to  say  they  cannot  put  th*-ir 
minds  upon  one  man  who  will  make  any  opp'^i- 
tion  to  the  Constitution  on  that  account.  So\v 
let  us  change  it  over  on  the  other  side  T(> 
see  how  it  will  be.  We  have  allowed  the 
people  of  the  State  for  the  last  twenty  years 
to  vote  for  that  officer,  and  when  you  take  away 
that  right,  and  the  people  come  to  discuss  that 
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question,  I  ask  if  there  are  not  men  everywhere 
that  will  raise  a  point  against  the  Constitution, 
and  will  be  dissatisfied  about  it,  and  with  refer- 
ence to  some  other  portion  of  it  will  be  induced 
to  vote  against  it.  Sir,  in  looking  in  upon  this  Con- 
vention last  evening  I  was  struck  somewhat  forci- 
bly with  this :  I  saw  the  strong  men  in  this  Conven- 
tion taking  sides  in  favor  of  going  back,  and  taking 
this  question  from  the  people.  When  I  saw  the 
Parkers,  the  D wights,  the  Paiges,  the  Brookses, 
the  Greeleys,  the  Andrews,  the  Laphams,  and  the 
Kernans  taking  sides  in  favor  of  this  amendment, 
I  was  really  fearful  that  this  question  would  be 
taken  from  the  people  by  the  vote  of  last  evening. 
"When  the  vote  was  taken  I  discovered  the  quiet, 
peaceable  men  in  this  Convention,  men  that  are 
humble  and  claim  to  be  humble  in  their  position 
(T  do  not  mean  all),  were  voting  steadily  in  favor 
of  leaving  with  the  people  what  they  had  before. 
Now,  sir,  I  live  among  the  farmers,  mechanics 
and  workingmen  of  this  State.  I  am  somewhat 
intimate  with  that  class  of  men  in  my  own  dis- 
trict, and  I  believe  they  are  quite  willing  and  sat- 
isfied with  the  privilege  of  voting  for  the  officers 
that  are  now  elected  by  the  people  of  the  State. 
I  believe  they  think  it  is  a  privilege  to  vote  for 
those  State  officers,  and  when  I  shall  return  to 
my  home  and  they  ask  me,  "  Why  did  you  take 
away  the  election  of  Attorney- General  from  the 
people  ?"  what  answer  can  I  give  them  ?  Could  I 
say  to  them,  "  Sir,  it  is  claimed  that  the  Governor 
should  have  control  of  that  officer  ?"  They  would 
tell  me,  "  That  is  the  very  reason  why  we  do  not 
wish  to  have  him  appointed."  If  I  should  tell 
them  that  it  was  the  duty  of  the  Governor  to  see 
the  laws  faithfully  executed,  they  would  tell  me 
in  return  that  the  Governor  has  power  to  direct 
the  Attorney-General  to  perform  his  duty, 
and  if  he  fails  to  do  it  to  make 
charges  against  him  and  remove  him, 
and  if  in  the  mean  time  ho  requires  the  action  of 
a  legal  adviser,  he  has  power  to  call  upon  Mr.  A 
or  Mr.  B,  eminent  in  the  profession,  and  avail 
himself  of  their  services,  and  they  would  say  to 
me,  "  The  Attorney-Qfaieral  of  this  Sfcate  is  an 
officer  that  is  dignifieclat  the  present  time."  His 
duties  are  not  particularly  connected  with  the 
Governor  of  this  State.  His  duties  are  various, 
and  so  various  that  the  humble  officer  of  a  town 
that  calls  upon  him  for  an  opinion  in  reference  to 
his  duty,  on  a  particular  point  can  call  for  it,  and 
the  Attorney-General  responds  to  that  call  by  an 
opinion.  Shall  we  reduce  an  office  that  has  been 
dignified  by  the  action  of  the  people  for  the  last 
twenty  years  to  a  mere  clerk  of  the  Governor,  to 
be  entirely  under  his  control  and  action  according 
to  his  particular  direction,  or  shall  he  be  an  inde- 
pendent officer,  to  perform  his  duty  independent 
of  the  Governor  and  be  responsible  to  the  people 
that  elect  him  ?  I  tell  you,  when  you  come  to  go 
back  to  the  old  principle,  while  there  has  been  no' 
complaint  made  on  the  point  raised,  I  think  the 
people  will  be  dissatisfied.  I  ask  gentlemen  here 
to  recollect  the  Constitution  of  1821,  when  Martin 
Van  Buren  took  ground  against  giving  the  elec- 
tion of  justices  of  the  peace  to  the  people  of  this 
State,  at  a  time,  too,  when  wo  had  not  come  up 
to  the  standard  we  have  now — do  they  remember 
that,  although  Martin  Tan  Buren  lived  to  a  good 


old  age  and  filled  the  measure  of  his  country's 
glory  in  the  highest  office  in  the  gift  of  the  Amer- 
ican people,  he  did  not  live  long  enough  to  outlive 
his  action  in  1821,  and  when  we  come  to  go  back 
of  1846  and  take  away  the  power  that  we  have 
given  the  people  on  this  question,  I  tell  you,  sir, 
the  masses  of  the  people  will  not  forget  it  during 
the  lifetime  of  the  longest  liver  of  this  Consti- 
tution. The  people  are  jealous  on  this 
question,  and  particularly  so  when  there 
can  be  no  reason  assigned  for  it,  except  the  bare 
reason  that  this  officer  should  be  the  confidential 
adviser  of  the  Executive  of  the  State.  Why 
should  not  the  Attorney-General,  elected  on  the 
same  ticket,  placed  on  the  same  platform,  be 
be  the  confidential  adviser  of  the  Executive, 
I  ask  you  ?  Why,  the  argument  is  if  he  does 
not  give  an  opinion,  or  act  exactly  as  the  Gov- 
ernor would  desire  him  to  do,  the  Gove/nor 
has  power  to  remove  him,  and  to  place  some- 
body else  in  his  position  that  will  give  him  the 
precise  opinion  he  wants.  That  is  the'  reason 
why  the  people  of  the  State  do  not  wish  to  put 
the  Attorney-General  in  the  position  desired  by 
this  amendment.  Now,  gentlemen,  if  you  desire 
to  have  this  question  approved  by  the  people, 
so  that  they  will  not  complain  of  your  action, 
leave  well  enough  alone,  not  only  in  reference  to 
the  Attorney- General,  but  in  reference  to  every 
other  point  connected  with  the  Constitution  of 
18*46,  where  no  complaint  has  been  made.  On  a 
brief  visit  home,  a  few  days  since,  one  of  my  con- 
stituents said  to  me,  "  Sir,  I  am  afraid  you  are 
trying  to  do  too  much  in  your  Convention.  I  am 
afraid  you  are  trying  te  legislate  there.  I  advise 
you  to  go  in  for  amendments  that  the  people  caU 
for,  to  tho  present  Constitution ;  and  where  it  has 
worked  well  let  it  alone,  or  re-adopt  it,  and  pre- 
sent it  to  us  for  our  consideration."  I,  for  one, 
sir,  have  taken  somewhat  of  a  lesson  by  going 
home  a  few  days,  on  that  question,  and  I  say  to 
gentlemen  here,  if  you  wish  to  satisfy  your  con- 
stituents, do  the  best  you  can  toward  correcting 
the  evils  that  already  exist,  and  do  not  undertake 
to  try  any  experiment  upon  the  people,  by  any 
untried,  new  inventionj  and  especially  so  upon  a 
point  that  the  people  make  no  complaint  about 
whatever.  The  close  vote  last  evening  of  54  to 
56,  satisfies  me  that  there  is  danger  that  the 
adoption  of  the  amendment  of  the  honorable  gentle- 
man from  New  York  [Mr.  Duganne]  may  possibly 
be  carried  in  this  Convention.  I  hope,  therefore, 
gentlemen  will  reflect  carefully,  and  have  no  par- 
ticular pride  of  opinion  about  carrying  this 
measure ;  because  they  have  advocated  it  once, 
therefore,  they  must  advocate  and  vote  for  it 
again.  I  hope  they  will  look  to  it  and  see  what 
the  final  result  will  be,  and  see  whether  it  is  not 
a  great  deal  better  to  allow  the  people  to  do  what 
they  have  done  for  the  last  twenty  years  on  this 
subject  rather  than  to  take  away  the  power  given 
to  them.  It  is  much  easier  to  adopt  a  measure  in 
the  first  instance,  where  it  is  an  open  question, 
than  it  is  to  tear  down  or  abolish  a  system  that 
has  once  been  tried,  and  that  the  people  are  sat 
isfied  with.  I  hope  that  when  we  come  to  have 
the  ayes  and  noes,  the  voice  of  the  Convention  will 
be  in  favor  of  retaining  the  power  that  has  been 
given  to  the  people  heretofore  on  this  question,  and 
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in  doing  so  there  can  be  no  doubt  whatever  but 
the  people  of  this  State  from  one  end  of  it  to  the 
other,  all  classes  of  the  community,  will  be  entirely 
satisfied  with  its  action.  Whereas,  on  the  other 
point,  you  will  hear  mutterings  from  all  portions 
of  the  $tate^  and  we  do  not  wish  to  load  down  this 
Constitution  with  anything  that  will  be  distasteful 
to  the  people,  because  ultimately  the  people '  will 
have  to  pass  upon  it.  r  As  a  whole  let  us  give 
them  the  best  Constitution  we  can,  and  confine 
ourselves  to  the  Constitution  of  1 846  by  .  way  of 
amendment  and  revision  rather  than  making  a 
new  Constitution. 

Mr.  GOULD— I  do  not  rise  in  this  late  stage  of 
the  debate  to  enter  into  an  elaborate  argument  upon 
the  subject,  but  the  gentleman  from  Ontario  [Mr. 
FolgerJ  treated  us  to  such  a  vehement  tirade  against 
those  who  have  argued  in  favor  of  granting  the 
power  of  appointing  the  Attorney-General  to  the 
Governor  and  the  Senate  that  I  desire  to  answer 
him.  He  has  alleged  that  the  whole  of  the  argu- 
ment has  been  theoretical,  that  it  has  been  made 
fai  the  closet  and  that  it  was  not  founded  on  any 
practical  considerations  whatever.  Now,  sir,  I 
wish  to  say  a  few  words  in  regard  to  the  practi- 
cal aspect  of  the  question  rejecting  theory  alto- 
gether. It  is  somewhat  ungrateful  to  speak  on 
this  subject,  as  the  person  who  flargues  this  side 
of  the  question  may  be  supposed  to  find  fault 
with  the  gentlemen  who  filled  the  office  of  Attor- 
ney-General in  times  that  are  past,  but  my  objec- 
tions apply  wholly  to  the  system  and  not  to  the 
men.  But  sir,  what  are  the  facts  of  the  case? 
I  have  been  informed  on  good  authority  that  during 
the  administration  of  Governor  Hunt  he  never  in  a 
single  instance  called  upon  the  Attorney-General 
of  the  day  for  an  opinion,  or  asked  him  to  per- 
form any  official  act  whatever.  He,  whenever  he 
required  legal  opinion,  as  I  have  been  informed, 
called  upon  John  C.  Spencer  to  give  him  his  ad- 
vice, and  relied  upon  it  exclusively.  I  have  been 
also  informed  that  six  thousand  dollars  were 
paid  by  the  State  to  Mr.  Spencer  for  legal  advice 
given  to  the  Governor,  simply  because  he  had 
not  confidence  in  the  Attorney-General  of  his 
day,  and  would  not  ask  him  fqr  his.  advice.  I  have 
been  further  informed  that  the  people  of  this 
State  have  paid  over  fifty  thousand  dollars 
since  the  Constitution  of  1846  was  adopted  for 
advice  outside  o,f  the  Attorney-General's  office, 
which  was  required  by  the  Governor,  because  he 
had  not  confidence  in  the  Attorney-General  who 
was  in  office  at  the  time,  and  because  there  were 
not  cordial  and  agreeable  relations  between  them. 
It  seems  tome,  sir,  this  is  a  real  and  practical  rea- 
son, on  the  ground  of  economy,  why  the  Governor 
should  be  allowed  to  appoint  the  Attorney-General, 
so  that  he  might  have  confidence  in  him,  and  thus 
save  to  the  State  the  expense  of  legal  counsel  out- 
side of  the  Attorney-General's  office.  Now,  sir,  I 
ask  those  who  are  familiar  with  the  capitol  here, 
how  much  time  the  several  Attorney-Generals  of 
this  State  have  spent  in  their  office*  in  the  State 
hall  sulce  the  Constitution  of  1846  was  adopted? 
Is  it  not  Known,  sir,  that  the  Attorney-General, 
unless  he  happens  to  Ipe  a  resident  of  Albany,  is 
Bcarcely  ever  in  hia  office?  If  any  gentjemau 
connected  with  any  of  the  public  boards  of  the 
State  oomes  to  the  city  of  Albany  in  order  to 


obtain  advice  from  the  Attorney-General,  he 
simply  cannot  get  it,  he  must  take  it  from  the 
deputy  of  the  Attorney-General,  or  go  without  it 
altogether.  The  Governor  has  no  power  what- 
ever to  require  the  Attorney-General  to  reside  in 
this  city.  If  he  tells  him  he  requires  him  to 
be  here  for,  a  given  purpose,  the  Attorney- Gen- . 
eral  very  correctly  responds  that  he  is  elected  by 
the  same  power  that  he  himself  is,  that  he  owes 
no  subordination  to  him  whatever,  and  that  he 
will  come  or  go  just  precisely  as  he  pleases.  It 
seems  to  me  this  is  a  decided  objection  to  this 
mode  of  electing  him ;  the  practical  independence 
it  gives, the  Attorney-General  of  the  Governor  is 
very  injurious  to  the  public  service.  He  may  re- 
quire his  services  ever  so  much,  and  yet  he  has 
no  power  to  compel  those  services.  Questions 
are  arising  in  the  Executive  chamber  day  by  day 
upon  which  he  requires  legal  advice,, and  he  can- 
not get  that  legal  advice  because  the  Attorney- 
General  is  not  here. 

Mr.  YEBPLANCK--I  would  ask  the,  gentle- 
whether  this  difficulty  cannot  be  remedied  by 
altering  the  law  ?  The  law  now  requires  the 
Attorney-General  to  reside  in  Albany  during  the 
session  of  the  Legislature,  and  I  think  this  might 
be  remedied  by  altering  the  law  so  as  to  require 
him  to  reside  here  at  other  times. 

Mr.  GOULD— I  think  it  would  be  better  to 
provide  by  the  organic  law  for  harmonious  rela- 
tions between  the  Attorney -General  and  the  Gov- 
ernor. One  thing  more,  sir.  This  Convention,  I 
think,  must  have  been  startled  by  the  demonstra- 
tions of  fraud  which  have  come  to  us  through 
the  report  of  the  Senate  committee  in  relation  to 
canals.  These  frauds  have  been  going  on  for  a 
very  long  time.  We  know  that  the  air  has  been 
rife  with  rumors  for  years  that  the  canals  of  this 
State  have  been  outrageously  managed.  Now, 
sir,  where  do  we  find  an  Attorney-General  that 
has  ever  inquired  into  this  matter?  Where  is 
there  a  single  instance  of  an  Attorney- General 
that  has  inquired  personally  into  the  truth  or 
falsity  of  these  charges  ?  The  Attorney-General, 
we  all  know,  may  proceed^ to  an  inquiry  on  the 
ground  6t  public  fame,  and  I  ask  if  any  individual 
merchant,  having  business  lying  along  the  line  of 
the  canal  or  elsewhere,  should  hear  rumors  that 
his  clerks  or  employees  were  committing  frauds, 
whether  that  merchant,  in  the  prosecution  of  that 
business,  with  the  ordinary  prudence  which  mer- 
chants exhibit,  would  not  inquire  into  these  mat- 
ters, whether  they  would  not  take  means  to 
inquire  whether  they  were  true  or  false  ?  But  1 
would  like  to  know  when  an  Attorney-General 
has  made  inquiries  of  that  kind.  They  have  laid 
supinely  upon  their  oars,  and  have  not  protected 
the  interests  of  the  people,  or  even  attempted  to 
do  so.  It  seems  to  me  if  the  people  of  this  State 
could  have  found  an  Attorney-General  who  would 
look  into  those  matters,  who  would  work  for  their 
interest,  and  make  inquiries  when  frauds  are 
alleged,  they  would  be  a  great  deal  better  satis- 
fied, and  a  great  deal  better  pleased  at  the 
economy  of  their  money,  and  the  saving  of 
the  taxes  which  would  result  from  this  vigi* 
lance,  than  the  mere  empty  pleasure  of  putting 
some  man's  name  on  the  ballot  on  the  day  of  the 
election  that  they  did  not  know  and  never  heard 
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of  before.  Sir,  the  gentleman  behind  me  [Mr. 
Wakeman]  has  said  that  he  has  been  vt*ry  much 
instructed  by  his  intercourse  with  his  fellow-citi- 
zens. Sir,  I  have  been  instructed  by  my  inter- 
course with  my  own  constituents,  too;  and,  sir,  those 
of  them  with  whom  I  have  conversed  say  that  the 
main  hope  they  have  from  this  Convention  is  that 
they  will  deliver  them  from  the  power  of  wire- 
pullers and  managers  of  conventions.  The^  want 
to  have  their  interests  placed  upon  some  sub- 
stantial basis.  They  wish  to  have  the  officers  of 
the  State  appointed,  some  one  that  they  know, 
some  one  whose  character  they  have  previously 
ascertained,  and  it  is  generally  the  case  that  they 
get  such  a  man  when  he  is  appointed  by  the  Gov- 
ernor. Ho  party  selects  a  man  for  Governor  who 
is  not  well  known  to  the  whole  State,  whose  ante- 
cedents have  not  beeu  carefully  studied,  and 
whose  proclivities  are  not  well  understood. 

Mr.  BAKER — Will  the  gentleman  allow  me  to 
ask  a  question  ?  "When  have  we  had  a  Governor 
that  has  instituted  or  attempted  to  institute  any 
inquiry  into  the  frauds  that  are  alleged  to  have 
been  perpetrated  ? 

Mr.  GOULD — We  have  not  since  this  Consti- 
tution was  established,  for  the  very  good  reason  he 
has  no  control  over  the  instruments  who  should 
perform  the  duty. 

Mr.  BAKER — I  believe  that  the  Constitution 
makes  it  his  duty  to  see  that  the  laws  are  exe- 
cuted. 

Mr.  GOULD — But  we  practically  deny  him  the 
power  to  see  that  the  laws  are  faithfully  executed 
by  witholding  from  him  all  control  over  the  officer 
whose  duty  it  is  to  make  this  investigation. 

Mr;  GERRY— I  would  like  to  ask  the  gentle- 
man a  question :  whether  the  statute  does  not 
authorize  the  Governor  to  direct  the  Attorney- 
General  in  certain  cases  to  proceed  against  such 
offenders  ? 

Mr.  GOULD— I  presume  it  does  not.  I  think 
the  statute  only  requires  the  Attorney-General 
to  act  in  matters  of  bribery. 

Mr.  GERRY— The  gentleman  is  in  error. 

Mr.  GOULD— At  all  events  there  is  no  such 
practical  subordination  at  present  as  there  should 
be.  Now,  sir,  that  is  the  desire  of  my  constitu- 
ent^ that  we  shall  have  a  practical  good  govern- 
ment. If  this  Convention  provide  a  good  and 
efficient  Governor  who  shall  economize  the  funds 
of  the  State,  who  will  require  an  honest  adminis- 
tration of  public  affairs,  they  will  be  satisfied,  even 
though  there  are  two  or  three  less  names  for  them 
to  vote  for  when  the  day  of  election  comes.  That  is 
all  they  require  and  all  they  desire,  and  they  will 
thank  you  if  you  will  provide  for  this  result  in 
the  Constitution  which  you  submit  for  their  con- 
sideration. 

Mr.  CURTIS— It  seems  to  me,  Mr.  President, 
that  the  whole  force  of  the  argument  of  the  gen- 
tleman from  Ontario  [Mr.  Folger]  rested  upon  his 
theory  of  the  functions  of  this  Convention,  and 
that  that  theory  was  radically  wrong.  The 
assumption  of  his  argument  was  that  we  are  here 
instructed  by  the  people  of  the  State  to  make 
specific  changes  in  the  fundamental  law.  Now, 
sir,  I  understand  that  we  are  sent  here  by  the 
people,  of  the  State  as  their  representatives,  but 
that  they  have  not  specifically  instructed  us  as  to 


any  special  point  of  friction.  We  are  the  repre- 
sentatives of  the  people  who  have  lived  for 
twenty  years  under  the  Constitution  ot*  1846, 
and  who  have  found  by  experiment  that  it  has 
worked  badly  in  certain  particulars,  of  which  we, 
as  citizens  of  the  State,  are  cognizant ;  arid  since 
all  the  people  of  the  State  are  not  competent  to 
come  together  and  devise  a  remedy,  they  have 
sent  us  here  to  deliberate  for  them  and  to  suggest 
to  them  what  in  our  judgment  are  the  changes 
that  should  be  made  in  the  fundamental  law. 
The  people  have  not  specifically  instructed  us 
upon  the  subject  of  the  judiciary;  they  have 
not  instructed  us  upon  the  subject  of  cities; 
they  have  not  instructed  us  upon  the  sub- 
ject of  education ;  they  have  not  instructed  us 
upon  the  subject  of  the  appointing  power, 
nor  upon  the  powers  and  duties  of  the 
Legislature.  We  are  simply  to  turn  round 
and  say  to  them,  "In  the  judgment  of 
your  representatives,  after  due  deliberation, 
the  fundamental  law  of  this  State  should  be  cor- 
rected in  certain  points  which  we  suggest  to 
you."  The  whole  question  which  has  inter- 
ested this  Convention  for  the  day  past  has  been 
argued  as  a  question  of  principle,  whereas  truly 
it  is  only  a  question  of  expediency.  It  is  a  ques- 
tion of  the  exercise  of  power  simply,  not  of 
original  power  itself.  What  is  our  government  ? 
Gentlemen  have  talked  about  a  popular  govern- 
ment as  if  it  were  essential  to  a  popular  govern- 
ment that  every  officer  should  be  elected  by  the 
people.  Sir,  if  the  people  of  the  State  of  New 
York  choose  they  will  indeed  elect  every  officer 
from  Governor  down  to  the  health  officer.  But 
if  the  people  of  the  State  of  New  York  are  wise 
they  will  choose,  I  think,  so  far  as  they  can 
wisely  do  it,  to  limit  the  elective  franchise,  as  was 
well  and  conclusively  said  by  the  gentleman  from 
Otsego  [Mr.  Ferry]  last  night.  The  proper  func- 
tion of  a  popular  government  is  first  the  elec- 
tion of  the  Legislature,  and  second  the  election 
of  the  executive  power.  When  the  people 
have  the  Legislature  and  the  Executive,  then  they 
have  the  government.  The  rest  is  method, 
merely.  The  limits  they  may  prescribe  to  the  ex- 
ercise of  the  executive  power  is  a  matter 
of  the  merest  policy  and  expediency.  Our 
present  question  is  simply,  whether  or  not  it 
is  expedient  for  the  public  welfare  that  the  people 
of  this  State  should  be  tied  up  to  the  selection  of 
one  or  two  candidates  for  Attorney-General,  or 
whether  through  the  Executive,  whom  they 
have  elected,  they  shall  have  the  selection  from 
all  the  legal  talent  of  the  State.  It  seems  to  me 
that  any  gentleman  who  has  confidence  in  the 
people,  who  believes  they  are  capable  of  wisely 
electing  the  Chief  Executive  will  also  believe  that 
the  Executive  should  be  allowed  the  choice  of  his 
agents  in  the  execution  of  his  duties.  I  believe, 
sir,  the  people  of  this  State  are  quite  wise 
enough  to  see  that  just  in  the  degree  the  number 
of  elected  officers  is  reduced  just  in  that  degree 
much  of  the  necessary  trouble  and  friction  of  the 
government  are  saved  to  them.  As  the  Constitu- 
tion of  this  State  is  simplified  it  is  commended  to 
the  affection  of  the  people.  And  this  Conven- 
tion, sir,  just  in  the  degree  that  it  presents  a 
simple  fundamental  law  to  the  people,  who  are 
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quite  as  intelligent  as  we  are,  will  make  a  law 
which  la  likely  to  be  accepted  by  them.  When 
gentlemen  speak  as  if  there  were  some  imaginary 
specter  whipping  and  scourging  them  on,  that 
specter  being  the  people,  jealous  of  the  very 
shadow  of  its  power,  it  seems  to  me,  sir,  they  be- 
tray a  fatal  fear  and  want  of  confidence  in  the 
people.  My  fundamental  objection  to  the  Consti- 
tution of  1846  is  that  it  departs  from  the  true 
principle  of  a  popular  government,  in  seeking  to 
make  every  officer  that  can  be  made  so,  elective 
by  the  people.  I  contend,  sir,  if  the 
people  have  the  control  of  the  Legislature 
and  the  control  of  the  Executive,  with  such  limits 
as  their  wise  experience  may  dictate,  they  have 
a  simple,  good  and  strong  government;  and  be- 
cause, by  the  very  nature  of  his  office,  the 
Attorney-General  is  a  person  to  advise  the  Execu- 
tive, who  is  the  chief  executor,  as  his  name 
imports,  of  the  law,  I  insist,  sir,  that  the  Execu- 
tive should  be  allowed  to  select  his  own  legal 
adviser,  precisely  upon  the  same  principle  that 
the  Secretary  of  State  or  the  head  of  any  other 
department  of  the  administration  is  authorized  to 
appoint  the  chief  assistant  in  his  department. 

Mr.  BAKER—I  would  like  to  ask  the  gentle- 
man a  question.  Is  it  not  true  that  the  Comp- 
troller of  this  State  is  as  frequently  called  upon 
to  get  advice  from  the  Attorney-General  as  is 
the  Governor  ? 

Mr.  CURTIS — It  may  possibly  be  so,  sir ;  but 
there  is  in  the  office  of  Comptroller  and  the  office 
of  the  Attorney- General  an  essential  difference, 
Which  I  think  has  been  pointed  out. 

Mr.  BAKER — The  object  of  my  question  is  to 
inquire  whether  it  would  not  be  more  proper  to 
give  the  appointment  to  the  Comptroller  than  to 
the  Governor,  inasmuch  as  the  Comptroller  has 
more  occasion  to  consult  with  the  Attorney- 
General  than  the  Governor  has. 
.  Mr.  CURTIS— I  think  not,  for  the  reason  that 
the  Comptroller,  being  the  head  of  the  treasury 
of  the  State,  Is  an  officer  that  the  people  of  the 
State  wish  to  have  directly  responsible  to  them- 
selves, for  reasons  that  will  commend  themselves 
to  every  gentleman.  Now,  sir,  I  wish  before  I 
sit  down  to  add  my  protest,  I,  who  stand  upon 
this  floor,  not  as  the  representative  of  a  district, 
but  with  other  gentlemen  who  are  in  this  Conven- 
tion as  representatives  at  large,  of  one  of  the 
great  parties  into  which  the  people  of  the  State 
of  New  York  are  divided.  I  wish,  sir,  in  their 
name,  and  from  my  real  respect,  sot  for  the  mob, 
not  for  the  rabble,  which  exists  in  every  commu- 
nity, but  for  the  intelligence  and  conscience  of  the 
people  of  the  State  of  New  York,  to  protest  with 
all  my  heart  against  the  strain  of  flattery  which 
has  been  indulged  in  upon  this  floor,  and  which 
whenever  it  begins  shows  the  beginning  of  the 
demoralization  of  politics  and  of  government. 
And,  sir,  without  the  least  unpleasant  personal 
reference,  I  wish  to  signalize,  as  an  illustration 
of  the  fatal  spirit  of  speech  which  I  have  in  mind, 
the  remarks  submitted  to  the  Committee  of  the 
Whole  yesterday  by  the- honorable  gentleman  from 
New  York  [Mr.  Pierrepont],  who  sits  before  me  at 
.this  moment  in  the  opposite  corner.  Now,  sir, 
not  in  the  least  bearing  him  in  mind,  bearing  no 
gentleman  upon  this  floor  in  my  mind,  thinking 


only  of  the  people  of  this  State,  and  of  the  United 
States  who  control  politics  everywhere,  I  wish  to 
warn  gentlemen  of  this  Convention  against  this 
insidious  spirit  of  flattery  to  the  sovereign  power. 
My  experience  shows,  and  the  experience  of  all 
history  shows  that  those  who  praise  the  people 
most,  distrust  them  most,  and  fear  them  most. 
My  experience  shows  me,  sir,  that  the  men  who 
most  loudly  talk  of  tho  people,  of  humbly  obey- 
ing the  will  of  the  people,  of  trusting  to  the  peo- 
ple, who  fawn  upon  the  dear  people,  and  inces- 
santly extol  the  sovereign  people,  are  the  men 
who  sit  in  back  rooms  and  make  up  slates  and 
pull  wires  by  which,  consciously  and  inten- 
tionally, the  people  are  everywhere  defrauded 
of  their  will.  Find  me  anywhere  a  man  who 
loudly  and  constantly  magnifies  the  sove- 
reignty and  the  power  of  the  people,  and 
the  necessity  of  putting  everything  immediately 
in  the  hands  of  the  people,  and  I  will  show 
you,  sir,  a  man  who,  in  the  bottom  of  his  heart, 
absolutely  distrusts  the  people,  and  who  will  not 
hesitate  to  say  that  practically,  under  our  caucus 
system,  the  people  have  no  control  and  ought  not 
to  have  control  of  public  affairs.  I  live,  sir,  in 
the  neighborhood  of  the  city  of  New  York.  With- 
in the  last  four  years  I  have  seen  in  that  city  the 
most  fatal  illustrations  of  this  spirit.  I  remem- 
ber, sir,  and  there  are  gentlemen  upon  this  floor 
who  remember  with  me,  when  the  red-hand- 
ed rabble,  the  most  degraded  body  of  men  in  this 
country,  as  bad  a  body  of  men  as  exist  in  the 
world,  raged  through  the  streets,  seized  little 
children,  dragged  them  to  the  lamp-posts,  huntipg 
and  hanging  men  and  women  guilty  of  no  crime 
but  defencelessness,  and  color ;  and  yet,  the  yery 
men  who  loudest  shout  in  honor  of  the  people, 
these  men  who-  tell  us  that  the  people,  and 
the  people,  and  the  people,  are  the  only  power 
that  should  be  regarded,  were  the  men  who 
hastened  to  call  these  wanton  massacres  the 
work  of  the  people ;  and  the  wild  fury  of  the 
murderous  New  York  mob  of  1863  was  described 
by  these  men,  as  an  uprising  of  the  people  of  New 
York.  Sir,  these  are  the  sycophants  who,  if 
they  lived  in  monarchies,  would  fall  prostrate 
and  lick  the  dust  before  the  monarch.  The  man, 
sir,  who  stands  servile  before  the  people  of  this 
country,  the  object  of  whose  public  life  is  to  flat- 
ter the  people  and  not  to  do  what  he  can  to  edu- 
cate and  elevate  public  opinion,  which  is  the  gov- 
ernment of  the  country,  is  the  man  whor 
if  he  were  in  France  to-day,  would  be  the 
basest  tool  of  Louis  Napoleon.  Sir,  I  have  said 
so  much  upon  this  subject  because  it  seemed  to 
me  that  the  Convention  was  losing  altogether 
the  due  sense  of  its  relation  to  the  people  of  the 
State.  It  is  not  a  body  of  grovelling  slaves ;  it 
is  a  body  of  representatives  of  the  intelligence 
and  the  will  of  the  people.  Whenever,  therefore, 
we  think  that  a  good  government  requires  that  an 
officer  should  be  appointed,  let  us  tell  the  people 
so,  sir,  and  the  people,  as  wise  as  we.  will  ap- 
prove our  decision,  or  equally  wise  with  us  will, 
upon  their  experience,  differ.  But  I  beg  gentle- 
men upon  their  manly  honor  not  to  think  that 
those  honest  people  and  those  plain  farmers 
among  whom  they  proudly  declare  that  they  live, 
do  not  see  as  plainly  through  all  the  flattery,  the 
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transparent  obsequiousness  of  public  men  in  pub- 
lic life  as  we  ourselves,  and  regarding  this  as  it 
is,  simply  as  a  question  of  the  exercise  of  power, 
let  us  decide  without  regard  to  this  specter  of  the 
people  whether  in  our  judgment  it  i-  better 
that  the  Attorney-General  shall  be  appointed  by 
the  Executive  officer  or  elected  by  the  whole 
body  of  ^;he  people. 

Mr.  KERN  AN  —  I  will  ask  the  attention  of  the 
Convention  to  a  few  suggestions,  but  after  this 
somewhat  protracted  debate,  I  will  endeavor  to 
make  them  very  brief.  Our  government  always 
has  been,  and  we  propose  to  re-organize  it  with 
three  different  departments ;  the  law-making  de- 
partment, the  Legislature,  elected  directly  by  the 
people,  to  make  the  laws ;  the  judicial  department, 
to  declare  the  sense  and  meaning  of  those  laws 
and  to  administer  justice  ;  and  the  executive 
department  to  enforce  those  laws.  By  the  article 
under  consideration,  we  propose  to  organize  the 
executive  department,  and  in  my  judgment,  tho 
question  is,  upon  what  principle  shall  the  execu- 
tive department  be  organized?  Shall  the  various 
heads  of  the  executive  departments  be  indepen- 
dent, or  shall  they  be  united  and  in  some  degree 
dependent  upon  and  subordinate  to  the  chief  ex- 
ecutive officer  of  the  State.  What  is  needed  in 
the  executive  department  of  the  State,  to  give  the 
people  a  good  government  ?  Why,  sir,  we  require 
in  that  department,  unity  and  efficiency;  and  evil 
comes  to  the  State  whenever  those  intrusted  with 
the  administration  of  its  affairs  and  the  execution 
of  the  laws,  do  not  act  harmoniously  and  effici- 
ently together.  In  organizing  a  city  govern- 
ment, is  it  desirable  to  have  the  head  of  each  of 
the  departments  independent,  each  looking 
to  his  own  department,  and  disregarding 
the  other;  or  to  have  one  chief  executive 
officer  like  the  mayor  and  the  other  executive 
officers  subordinate  to  him,  so  that  they  shall  act 
in  harmony  with  and  be  responsible  to  him,  as  he 
is  responsible  to  tho  people  who  placed  him  in 
power,  and  charged  him  with  the  duty  of  seeing 
that  the  laws  are  faithfully  enforced,  &nd  their 
affairs  properly  administered  ?  The  people  should 
and  do  have  the  Governor  elected  by  them,  and 
directly  responsible  to  them  for  the  manner  in 
which  the  executive  department  of  the  govern- 
ment is  carried  on.;  he  should  be  charged  with 
the  duty  of  nominating  the  heads  of  the  execu- 
tive departments,  and  be  responsible  for  their 
conduct  to  tbe  people.  Thus  will  harmony  and 
efficiency  be  secured  in  administering  the  State 
government.  It  seems  to  me  obvious,  and  I  ap- 
peal to  your  judgment  if  it  be  not  true  that  you 
will  have  an  efficient  and  safe  executive  depart- 
ment, if  you  have  a  Governor  elected  by  the  peo- 
ple, and  the  heads  of  the  various  departments  select- 
ed by  him,  with  the  advice  and  consent  of  the  Sen- 
ate, which  is  elected  by  the  people.  •  By  this 
mode  we  will  have  aU  the  departments  acting  in 
harmony,  and  the  Governor  can  and  will  apply 
the  corrective  by  removal  from  office,  if  the  sub- 
ordinates selected  by  him  are  inefficient  or  cor- 
rupt. Thus  you  will  really  have  one  body  under 
one  head  to  carry  on  the  State  government,  and 
it  will  be  efficient ;  and  we  will  not  have  each  head 
of  a  subordinate  executive  department,  independ- 
ent of  the  others,  and  all  of  them  independent  oi  the 


chief  executive  of  the  State,  which  would  neces- 
sarily lead  to  discord,  inefficiency  and  maladmin- 
istration. Gentlemen  have  inquired  here,  "  Have 
there  been  any  complaints  of  the  existing  sys- 
tem?" Why,  I  have  thought  that,  while  there 
have  been  no  clamorous  complaints,  that  every 
thinking  man  in  the  State  had  felt  that  we  had 
suffered  of  late  years  from  the  want  of  unity  in 
the  executive  department  of  the  State  of  New 
York.  Does  any  man  believe  that  if  the  execu- 
tive and  administrative  officers,  who  have  been 
publicly  charged  with  inefficiency,  dereliction  in 
duty,  and  even  corruption  in  office,  had  been  ap- 
pointed by  the  Governor  rather  than  elected,  thai 
he  would  have  dared  to  retain  them  in  office? 
Has  it  not  been  generally  felt  and  complained  of, 
that  there  has  been  a  want  of  dignity,  efficiency 
and  unity  in  the  government  of  the  State  of  New 
York  of  late  years  ?  Has  it  not  been  said,  over 
and  over  again,  that  we  really  hav»  no  responsi- 
ble executive  government?  We  have,  rather, 
seven  or  eight  heads  of  departments,  each  acting 
upon  his  own  responsibility  and  according  to  his 
own  policy,  and  neither  feeling  that  he  is  bound 
to  act  in  harmony  with  or  in  subordination  to  the 
Governor  of  the  State,  who  is,  in  theory,  the 
great  executive  officer  of  the  people,  and  who 
should  be  held  by  them  responsible  that  the  State 
government  is  properly  carried  on.  I  shall  not 
ask  gentlemen  to  listen  longer  to  these  sugges- 
tions. I  ask  them  only  to  decide  in  favor  of  the 
principle  which,  in  organizing  the  executive  de- 
partment, will  tend  to  give  us  the  best  govern- 
ment. The  people  of  the  State  make  their  laws ; 
they  elect  a  Governor  who  is  to  execute  them  and 
administer  their  State  affairs ;  they  hold  him  re- 
sponsible that  thig  shall  be  well  done.  Subordi- 
nate heads  of  departments  are  necessary  to  aid 
him.  Shall  these  be  selected  through  political 
conventions  and  popular  elections,  or  by  the  Gov- 
ernor, with  the  advice  of  the  Senate  ?  Which 
mode  of  selection  will  give  us  the  most  responsi- 
ble administration  of  the  executive  branch  of  the 
government?  To  have  a  proper  administra- 
tion of  public  affairs  we  must  give  the  chief 
executive  some  power,  and  then  we  can 
hold  him  responsible.  If  he  has  no  voice  in  se- 
lecting the  heads  of  the  executive  departments 
he  will  feel  no  responsibility.  I  submit,  sir,  that 
we  made  a  mistake,  and  the  people  of  the  State 
of  New  York,  who  are  an  intelligent,  thinking 
people,  believe  that  we  made  a  mistake,  when  we 
organized  a  seven-headed  -executive,  instead  of 
having  an  executive  consisting  of  a  Governor 
with  heads  of  departments,  appointed  on  his  nom- 
ination, subordinate  to  him,  and  for  whose  acts 
he  would  be  held  responsible  to  the  people.  I 
shall  say  nothing  by  way  of  argument  in  answer 
to  the  cry  so  often  put  forth  here  that  in  pro- 
viding for  the  appointment  rather  than  the  elec- 
tion of  these  officers  we  are  taking  power  from 
the  people,  distrusting  the  people.  This  does 
not  deserve  any  answer.  Why,  sir,  we  are  a  por- 
tion of  the  people.  Gentlemen  talk  as  though  we 
were  a  body  of  men  above  the  people,  and  with 
interests  different  from  theirs,  and  trying  to  take 
power  away  from  them.  We  are  a  mere  com- 
mittee of  the  people,  aent  here  in  their  behalf  to 
devise  the  best  form  of  Constitution  for  them,  and 
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ourselves  as  a  portion  of  them,  and 
we  shall  go  back  to  them  with  it,  and  if  they 
adopt  it  we  are  with  them  to  share  the  good  or 
bear  the  evil  it  produces  It  is  only  a  question  as 
to  how  certain  power  which  conceded  I  y  belongs 
to  the  people  shall  be  exercised,  to  the  end  that 
they  may  have  a  good,  efficient,  honest  and  eco- 
nomical State  government.  It  seems  to  me,  gen- 
tlemen forget  the  true  source  of  power  and  the 
nature  of  our  government  when  in  this  connection 
they  declaim  about  taking  power  from  the 
people.  In  every  government  by  the  people 
they  must  intrust  the  exercise  of  their  power  to 
execute  the  laws  and  administer  public  affairs  to 
agents;  and  they  will  select  these  agents  by 
popular  election  or  by  other  modesf  as  the  one  or 
the  other  may  be  best  adapted  to  secure  in  the 
officer  the  characteristics  required  for  his  posi- 
tion. For  these  reasons  I  shall  vote  for  this 
amendment,  lioping  that  we  shall  also,  as  to  some 
other  officers,  return  to  a  system  which  will  give 
us  a  purer,  more  economical  and  more  responsible 
executive  government  than  we  of  late  years  have 
enjoyed. 

Mr.  BARKER  moved  the  previous  question 
upon  the  pending  amendment. 

The  question  was  put  on  ordering  the  previous 
question,  and  was  declared  carried. 

The  ayes  and  noes  were  called  for,  and,  a  suffi 
eient  number  seconding  the  call,  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Duganne,  and  it  was  declared  lost,  by  the 
following  vote: 

Ayes-» -Messrs.  A.  F.  Allen,  G.  L.  Allen,  An- 
drews, Barker^  Barnard,  Barto,  Beadle,  Beckwith, 
Bell,  Bickford,  Bowen.  E.  Brooks,  E.  P.  Brooks, 
J.  Brooks,  Cassidy,  Chesebro,  Clinton,  Oorbett, 
Curtis,  Daly,  Duganne,  C.  C.  Dwight,  T.  W. 
Dwight,  Ferry,  Gould,  Greeley,  Hale,  Hand,  Har- 
denburgh,  Harris,  Hatch,  Houston,  Kernan, 
Keteham,  Landon,  Ludington,  Merrill,  Miller, 
Opdyke,  Paige,  A.  J.  Parker,  President,  Prosser, 
Rathbun,  Reynolds,  Roy,  Silvester,  Strong,  Yan 
Campen,  "Van  Cott— 50. 

Noes — Messrs.  Alvord,  Archer,  Axtell,  Baker, 
Ballard,  Bergen,  E.  A.  Brown,  Cheritree,  Clarke, 
Cochran,  Conger,  Cooke,  Endress,  Farnum,  Field, 
Folger,  Fowler*  Francis,  Fuller,  Garvin,  Gerry, 
Goodrich,  Grant,  Graves,  Gross,  Hadley,  Ham- 
mond, Hiscock,  Hitchcock,  Hitchman,  Hutching, 
Kinney,  Krum.  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Lowrey,  Mattice,  McDonald,  Merwin,  More, 
Morris,  Murphy,  Pierrepont,  Potter,  Prindle, 
Robertson,  Root,  Rumsey,  L.  W.  Russell,  Schell, 
Schoonmaker,  Seaver,  Sheldon,  Sherman,  Smith, 
Spencer,  M.  I.  Townsend,  S.  Townsend,  Yer- 
planck,  Wakeman,  Wales,  Weed,  Wiokham,  Wil- 
liams, Young — 66. 

Mr.  GERRY— I  move  to  amend  the  first  sec- 
tion by  striking  out  of  lines  five,  six  and  seven, 
the  words: 

"  No  person  shall  be  elected  to  the  office  of 
Attorney-General  who  shall  not  have  been  a 
counselor-at-law  of  this  State  for  the  last  ten 
years." 

Mr.  BECKWITH  — I  also  wish  to  offer  an 
amendment  to  the  same  section,  to  strike  out 
wherever  the?  occur  in  the  section,  the  words 
♦-1  State  EnfcineGr."      - 


Mr.  GERRY  —  My  object  in  offering  that 
amendment,  is  to  strike  out  from  those  lines  the 
disqualification  of  a  person  to  be  elected  to  the 
office  of  Attorney-General  who  shall  not  have 
been  a  counselor-at-law  of  this  State  for  ten  years. 
I  oppose  this  disqualification  on  two  grounds. 
The  first  is,  that  it  has  not  been  inserted  in  any 
previous  Constitution  of  this.  State,  aifu  is  an 
innovation  in  that  respect.  Second,  it  may  act  to 
the  very,  serious  prejudice  of  many  intelligent 
gentleman  of  the  bar,  who  may  have  resided  in  a 
sister  State  for  a  number  of  years,  who  may  be 
in  every  other  respect  qualified  by  age  and  legal 
ability  and  i  learning  to  fill  the  position  of  Attor- 
ney-General, and  who  may  be  acceptable  to  the 
people,  and  who  yet,  if  not  actually  counselors^* 
law  of  this  State  for  ten  years  will  be  rendered 
ineligible  to  the  office.  It  is,  therefore,  a  very 
serious  disqualification,  without  any  real  cause, 
for  it  is  not  to  be  presumed  that  a  man  would  be 
selectedfor the  high  office  of  Attorney-General  who 
is  not  qualified  by  age  and  learning  for  that  position, 
and  there  are  a  great  many  lawyers  in  this  com- 
munity who  are  no  more  qualified  after  they  have 
been  counselors-at-law  for  ten  years  to  fill  the 
office  of  Attorney-General  than  they  were  after 
they  had  been  five  years  at  the  Bar. 

Mr.  BECKWITH — I  have  offered  an  amend- 
ment to  strike  out  the  words  *'  State  Engineer," 
for  the  following  reasons.  I  desire  to  call  the 
attention  of  the  Convention  to  a  few  facts,  with 
regard  to  that  office.  Prior  to  the  adoption 
of  the  Constitution  of  1846,  no  such  officer 
was  known  to  the  Constitution.  It  will 
be  seen,  if  gentlemen  will  look  at  the  report 
of  the  Committee  on  Canals,  that  it  is  proposed 
there  to  dispense  with  the  State  Engineer  in 
regard  to  the  canals.  And  if  gentlemen  will  look 
at  the  evidence  laid  on  their  tables,  taken  by  the 
Senate  committee  recently,  they  will  find  that  that 
office,  instead  of  being  of  any  practical  benefit  to 
the  State,  has  been  an  occasion  of  much  pecuni- 
ary loss  to  the  State.  I  desire  to  call  the  atten- 
tion of  the  Convention  to  a  few  facts  in  regard  to 
it.  They  will  find  in  the  evidence,  on  page  29, 
in  regard  to  the  Chenango  canal,  that  in  the  year 
1864,  Mr.  Nichols,  who  was  the  engineer,  who  laid 
out  and  located  that  canal,  made  certain  estimates 
as  to  its  construction.  It  will  be  borne  in  mind 
that  these  estimates  were  made  in  1864,  when 
everything  was  at  the  highest  war  prices,  both 
materials  and  labor.  Soon  after,  another  engi- 
neer went  upon  those  works,  and  he  made  an 
estimate  of  the  cost  of  them,  and  his  estimate 
exceeds  the  estimate  of  the  former  engineer  near 
$400,000.  Take,  for  instance,  section  five.  The 
first  engineer,  in  1864^  at  the  time  of  war  prices, 
estimated  the  cost  at  $30,309;  the  subse- 
quent engineer  estimated  it  at  $60,555,  just 
about  double,  and  if  you  will  follow 
it  through  you  will  find  that  the  second  engineer 
estimated  the  expenses  at  about  double  pretty 
nearly  in  all  cases,  both  in  the  construction  of 
the  sections  and  in  the  building  of  the  locks. 
Now,  why  this  great  difference  ?  Were  these 
engineers,  or  either  of  them,  incompetent  ?  There 
must  be  some  reason  for  this  great  difference  in 
the  two  estimates;  that  in  1864*  which  is  the 
lowest  estimate,  at  the  time  when  everything  was 
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very  high,  materials  arid  labor,  proves  to  my  mind 
one  of  two  things,  either  that  the  engineers,  or  one 
of  them,  were  incompetent,  or  that  the  subse- 
quent engineers,  for  some  reason  or  other — be- 
cause, perhaps,  some  friend  of  his  desired  to 
obtain  the  coatract,  and  could  by  some  manage- 
ment obtain  contracts  under  it;  for  that  reason 
he  felt  desirous  to  give  him  as  large  an  amount 
for  doing  the  work  as  he  possibly  could.  It 
shows  further  that  these  estimates  of  the 
■engineers  can  be  very  little  relied  upon.  They 
disagreed  to  an  amount  of  several  hundred 
•  thousand  dollars,  one  putting  it  nearly  double 
what  the  other  put  it.  If  gentlemen  will 
look  further  into  the  evidence  they  will  find 
in  a  great  many  instances,  these  facts  exist  in  re- 
gard to  other  improvements  and  matters  of  repair 
where  the  difference  is  equally  great.  Even  if 
the  State  Engineer  is  elected,  it  will  be  in  his 
power  thus  to  favor'  his  particular  friend.  For 
some  reason  or  other  some  undue  influence  may 
be  brought  to  bear  upon  him  by  which  he  may 
make  a  very  large  estimate.  Gentlemen  will 
bear  in  mind  that  the  contracts  in  regard  to  this 
canal  were  made  on  the  largest  estimate,  so  that 
contractors,  instead  of  building  the  canals  for 
the  prices  fixed  by  the  first  engineer,  obtain  the 
prices  fixed  by  the  second  engineer.  Why  is 
this  ?  Furthermore,  on  looking  at  other  pages, 
gentlemen  will  see  that  there  are  other  similar 
contracts.  If  they  will  look  at  the  testimony  of 
one  witness  in  particular,  Mr.  Mead,  they  will  find 
that  when  complaints  were  made  to  the  Canal 
Commissioner,  he  said  in  substance  it  was  out  of 
his  power  to  control  the  engineers  for  the  reason 
that  they  were  State  officers,  created  by  the  Con- 
stitution. The  engineers  make  and  submit  to 
the  canal  board  or  the  contract  board  of  the 
canals  their  estimates,  and  the  board  generally 
relied  upon  these  engineers  and  upon  their  esti- 
mates in  letting  contracts.  Let  me  call  the  attention 
of  the  committee  to  another  fact.  It  seems  that 
the  engineer  of  the  Champlain  canal,  shortly 
after  the  contract  was  let  to  keep  a  portion  of 
that  canal  in  repair,  borrowed  from  the  contractor 
|4,000,  and  gave  his  note  for  that  sum  without 
any  other  security.  Now,  why  is  this  ?  "We  all 
know  that  the  borrower  is  a  servant  to  the 
lender.  Why  was  this  money  loaned  to  this  man 
without  any  security  except  his  individual  prom- 
ise. Is  it  not  giving  to  the  contractor  power 
and  influence  over  the  engineer  ?  I  think  it  is. 
I  do  not  mean  to  charge  that  the  engineer  of  the 
canal  department  has  been  corrupt,  but  I  do  take 
it  upon  myself  to  say  that  undue  influence  may 
be  brought  to  bear  upon  the  engineer's  depart- 
ment. The  State  Engineer  has  subordinates  who 
take  charge  of  them.  These  division  engineers 
Qre,  I  am  satisfied  from  reading  the  evidence, 
under  the  control  of  these  contractors,  under 
the  control  of  men  who  are  to  work  on 
these  canals.  Various  influences  are  brought 
to  bear  upon  them,  so  that  they  can  control  them 
to  a  very  great  extent,  and  the  interests  of  the 
State  have  been  sacrificed  to  a  very  great  extent. 
1  am  fully  persuaded,  from  an  examination  of  the 
evidence  which  has  been  laid  on  our  tables,  it  is 
*or  the  interest  of  the  State  not  to  continue  this 
office  ?  If  it  be,  I  ask  gentlemen  if  it  is  necessary 
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to  continue  it  as  a  constitutional  office  ?  Why 
not  leave  it  to  the  Legislature  ?  One  gentleman 
remarked  on  a  former  occasion  that  the  Engineer 
had  duties  to  perform  in  regard  to  the  railroads. 
What  were  these  duties  ?  Merely  to  receive  re- 
ports from  the  railroads  and  compile  statements 
from  them,  to  present  to  the  Legislature.  This 
could  be  as  well  done  by  the  Surveyor,  or  by 
some  other  officer.  It  will  be  found,  on  looking 
over  the  expenses  of  the  engineer  department, 
that  they  amount  to  a  very  large  sum  independ- 
ent of  all  these  frauds.  And  it  is  the  opinion  of 
some  of  the  witnesses,  whose  evidence  has  been 
laid  on  the  tables,  that  a  great  share  of  the  frauds 
on  the  canals,  have  arisen  from  the  neglect 
or  undue  influence  brought  to  bear  upon  the  en- 
gineers in  charge.  Under  these  circumstances 
I  think  it  wise  to  strike  out  of  the  Constitution 
those  words,  "  State  Engineer,"  so  that  it  will  be 
in  the  power  of  the  Legislature,  if  necessary,  to 
employ  engineers  whenever  their  services  are  re- 
quired. This  can  be  done.  Who  would  not,  if 
the  canals  belonged  to  him  as  an  individual,  pre- 
fer some  good,  substantial  foreman  accustomed  to 
the  work  to  any  of  your  engineers  employed  as 
sub-engineers  or  division  engineers  on  the  canals? 
I  trust  that  this  Convention  will  strike  out  of  the 
Constitution  this  office,  and  if  anything  should 
happen  that  it  should  become  necessary  that  it 
should  exist  let  the  Legislature  create  it  for  a 
special  purpose.  I  think  the  State  would  save  a 
large  amount  of  money  by  the  employment  of  an 
engineer  as  foreman  to  take  chare  of  the  work  on 
the  canals  or  any  other  public  works.  The  State 
owns,  I  believe,  about  70,000  acres  of  land.  , 
Large  quantities  formerly  belonging  to  this  State 
have  been  transferred  to  railroads,  and  otherwise 
disposed  of.  The  duties,  therefore,  of  the  Sur- 
veyor of  the  State  will  not  be  made  too  onerous 
by  throwing  upon,  him  the  duty  which  is  now  per- 
formed by  the  Engineer  in  regard  to  railroads. 

Mr.  SPENCER— I  am  in  favor  of  the  amend- 
ment proposed  by  the  gentleman  from  New  Tork 
[Mr.  Gerry],  but  for  reasons  entirely  different 
from  those  stated  by  him.  It  should  be  remem- 
bered by  many  members  of  the  Convention  that 
this  amendment  is  identical  with  the  one  pro- 
posed by  myself  in  Committee  of  the  Whole,  but 
which  was  not  further  acted  upon  in  consequence 
of  the  committee  rising  and  reporting  progress 
while  the  amendment  was  still  pending.  I  there 
gave  some  reasons  in  favor  of  the  proposition  to 
strike  out  this  provision,  in  relation  to  the  Attor- 
ney-General, and  also  in  relation  to  the  State  En- 
gineer. But,  in  addition  to  those  reasons,  I  desire 
to  state  still  further  that,  if  we  are  to  adopt  a  prin- 
ciple of  prescribing  special  or  particular  qualifica- 
tions of  the  officers  which  we  may  designate  in  the 
Constitution  which  we  are  framing,  it 
will  be  wise  to  go  through  the  whole  list 
of  those  officers,  and  prescribe  qualifications 
for  the  whole.  If  it  is  necessary  that 
the  Attorney-General  shall  be  a  counselor-at-law 
of  a  particular  standing,  why  not  necessary  also 
that  the  Secretary  of  State  shall  be  a  skillful  chi- 
rographer?  Why  is  it  also  not  necessary  that 
the  Comptroller  should  be  an  experienced  account- 
ant, and  also  necessary  that  the  Treasurer  should 
in  some  manner  prove  his  fidelity  in  the  care  of  a 
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similar  trust?  You  may  extend  the  application 
of  this  principle  through  the  whole  or  nearly  the 
whole  list  of  officers  to  be  prescribed  in  the  Con- 
stitution. It  is  certainly  more  necessary  that  the 
judicial  officers  of  the  State  should  possess  pe- 
culiar qualifications  than  that  the  Attorney-Gen- 
eral should.  Why  not  provide  that  the  judge  of 
your  court  of  appeals,  or  the  judges  of  the  su- 
preme court,  or  the  judges  of  your  county  courts, 
shall  have  a  particular  standing?  Why  not  pro- 
vide further  that  they  shall,  before  they  are 
allowed  to  hold  office,  be  examined  by  some  com- 
mittee, to  be  appointed  by  the  Legislature  or 
otherwise,  and  that  they  should  pass  the  necessa- 
ry examination  ? 

Mr.  GERRY — I  desire  to  modify  the  amend- 
ment I  offered,  so  it  will  read  as  follows : 

Amend  the  first  section  by  striking  out  in  the 
seventh  line  thereof  the  words  '*  for  ten  years." 

Mr.  BECKWITH— The  change  Which  I  pro- 
pose is  simply  to  strike  out  the  word  "Engineer," 
then  it  will  read  "and  State  Surveyor." 

Mr.  ALYGRD — I  was  in  hope  the  gentleman 
from  Clinton  [Mr.  Beckwith]  would  have  adhered 
to  the  entire  of  his  amendment.  It  seems  to  me 
•  it  has  been  demonstrated  in  this  State  that  we 
need  no  special  State  officer  to  be  called  an  en- 
gineer. So  far  as  regards  the  necessity  for  an 
engineer,  his  duties  can  be  as  well  performed 
by  the  employment  from  time  to  time  by  those 
officers  who  shall  have  charge  of  the  canals. 
Such  engineers  can  be  employed  at  such  times 
as  occasion  may  require,  and  discharged  when  no 
longer  needed*  and  there  will  be  no  necessity  for 
an  engineer-in-chief.  I  wish  to  speak  more  par- 
ticularly in  regard  to  the  Surveyor-General. 
There  was  a  tfme  in  the  history  of  our  State, 
when  it  owned  a  large  quantity  of  lands,  which 
were  in  a  state  of  nature,  which  necessitated 
their  being  brought  into  shape  and  surveyed 
for  the  purpose  of  being  sold  in  the  mar- 
ket. That  work  has  already  been  done,  and 
the  State  to-day  is  owner  of  about  seventy  thou- 
sand acres  of  land  yet  unsold  and  remaining  to 
the  State  as  the  first  hand.  These  have  already 
been  surveyed  out,  and  arranged  and  divided  into 
sufficient  sized  lots  or  parcels  for  sale.  The  Sur- 
veyor-General's office,  so  far  as  that  is  concerned, 
is  nothing  more^r  less  than  a  mere  appendage  to 
the  Commissioners  of  the  Land  Office.  For,  under 
the  laws  of  the  State,  they  entirely  control  all 
the  lands*  and  the  office  of  the  Surveyor-General  is 
held  in  truth  by  a  deputy  who  reports  to  the 
Commissioners  of  the  Land  Office,  from  time  to 
time,  as  required,  the  condition  of  the  public 
lands  as  they  appear  oh  the  records  in  his  office. 
If  there  is  need  for  the  services  of  a  practical 
surveyor  in  any  part  of  the  State,  some  local  sur- 
veyor can  be  procured  and  made  a  deputy  for 
that  special  duty.  This  has  been  done,  I  be- 
lieve, in  every  instance  during  the  last  twenty 
years,  a  local  surveyor  has  been  made  a  deputy 
of  the  Surveyor-General  to  make  the  necessary 
examination  and  report  to  this  clerk — he  is 
nothing  more  or  less  than  a  clerk  for  the 
Commissioners  of  the  Land  Office.  It  strike  me 
if  this  is  left  out,  the  Legislature  can  by  law  take 
ear©  of  the  matter,  and  if  any  necessity  exists  for 
aa  office  of  this  kind  make  it  a  bureau  of  the  office 


of  the  Secretary  of  State,  as  the  Commissioners  of 
the  Land  Office  hold  their  various  meetings  from 
time  to  time  in  the  Secretary's  office,  and  the  deputy 
Secretary  of  State  is  the  clerk  of  the  Commission- 
ers of  the  Land  Office.  Therefore,  there  is  no 
earthly  necessity  whatever  for  the  continuance 
of  such  an  officer  in  this  State  as  the  Surveyor- 
General.  I  doubt  whether  there  is,  from  any  ex- 
perience we  have  had,  any  necessity  for  contin- 
uing the  office  of  what  we  call  the  engineer-in- 
chief.  We  can  always  have  an  engineer  of  suf- 
ficient ability,  from  time  to  time,  as  occasion  shall 
arise,  by  getting  these  engineers  throughout  the 
country  for  the  time  being  to  do  the  work  of  the 
head  engineer,  and  when  through  with  the  work 
we  can  discharge  them,  and  if  occasion  arise  again 
can  put  others  in  their  places.  I  see  no  sort  of 
necessity  for  the  continuance  of  this  office. 

Mr.  FULLER — 1  stated  to  the  committee  yes- 
terday, and  I  desire  to  repeat  it  to-day,  that  the 
committee  reported  this  section  to  the  Convention 
for  their  consideration  that  they  might  take  such 
action  upon  it  as  they  saw  fit,  not  knowing  what 
action  they  would  take  upon  the  report  of  the 
Canal  Committee.  I  shall  be  content  whether 
this  officer  is  retained  or  whether  he  is  stricken 
out.  I  only  desire  to  add  to  what  has  been 
said  by  the  gentleman  from  Onondaga  [Mr.  Al- 
vord)  that  the  only  other  duty  performed  by  the 
State  Engineer  and  Surveyor  besides  those  con- 
nected with  the  administration  of  the  canals  is 
the  duty  of  receiving,  digesting  and  transmitting 
the  annual  reports  of  the  different  railroads  of 
the  State.  By  statute,  the  railroads  of  the  State 
aro  directed  annually  to  make  a  minute  report  of 
all  their  business  to  the  State  Engineer  and  Sur- 
veyor. It  is  made  his  duty  to  digest  these  re- 
ports and  make  a  report  upon  them  to  the  Legis- 
lature at  the  commencement  of  each  session. 
Perhaps  this  duty  might  be  as  well  conferred  upon 
some  of  the  other  officers  of  the  government.  I 
am  inclined  to  the  opinion  that  it  might,  and  also 
that  tho  duties  of  the  Surveyor-General  may  also 
be  devolved  upon  some  other  officer,  and  that 
there  is  no  necessity  for  any  such  officer  being 
provided  for  in  the  Constitution  of  the  State. 
While  I  am  up  (I  do  not  desire  to  rise  again)  I 
will  say  one  word  in  relation  to  the  amendment 
proposed  by  the  gentleman  from  New  York  [Mr. 
Gerry].  Those  portions  of  the  article  which  h# 
proposes  to  strike  out  were  thought  by  some  mem- 
bers of  the  committeo  to  be  of  some  importance. 
I  do  not  think  myself  that  they  are  of  any  ma- 
terial importance.  I  yielded  to  thek  desire  to 
insert  them  upon  the  ground  that  th^l  would  do 
no  hurt  if  they  did  not  do  any  good.  I  am  con- 
tent that  they  should  be  stricken  out,  and  per- 
haps it  is  better  that  they  should  be,  rather  thao 
to  have  the  Constitution  lumbered  up  in  this  man- 
ner with  useless  provisions. 

Mr.  BECKWITH— I  will  move  to  amend  the 
amendment  by  including  the  Engineer  and  Sur- 
veyor, and  then  ask  for  a  division  of  the  question 
when  it  comes  to  a  vote. 

The  CHAIRMAN— The  amendment  is  so  mod- 
ifled. 

Mr.  E.  BROOKS— I  should  be  very  sorry,  for 
one,  to  have  the  amendment  offered  by  the  gen- 
tleman from  Clinton  [Mr.  Beckwith]  adopted  by 
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the  Convention;  In  my  judgment,  it  is  placing  a 
smaH  estimate  upon  the  duties  of  the ,  State 
Engineer,  to  suppose  those  duties  hare  reference 
mainly  and  solely  to  the  canals  of  this  State  or  that 
they  have  reference  merely  to  the  receiving  of 
reports  from  the  3,000  miles  of  railroad  now  estab- 
lished in  this  State.  One  of  the  most  important 
duties  conuected  with  that  officer  is  in  con- 
nection with  what  may  be  called  lands  under 
water.  There  have  no  greater  abuses  grown  up 
in  this  State,  during  the  last  twenty  years,  than 
those  in  granting  lands  under  water  on  Long  Island, 
in  Richmond  county,  and  along  the  Hudson  to 
Albany  on  each  side  of  the  river.  It  is  very  im- 
portant that  there  should  be  a  State  Engineer  to 
examine  and  report,  whenever  applications  are 
made  for  a  grant  of  land  under  water  for  private 
uses,  sometimes  represented  to  be  for  public  uses, 
when  they  are  really  valuable  grants  intended  for 
the  individual  benefit  of  persons  living  along  theso 
water-courses.  If  for  no  other  purpose  than 
this,  it  is  necessary  we  should  have  a  State 
Engineer  and  Surveyor  to  discharge  that  duty  in 
the  interest  of  the  State. 

Mr.  VAN  COTT  — I  am  opposed  to  the 
amendment  of  the  gentleman  from  Clinton  [Mr. 
Beckwith].  I  think  it  is  an  insidious  attempt  to 
invade  the  rights  of  the  people.  Nobody  pre- 
tends that  we  can  dispense  with  the  services  of 
an  Engineer,  but  we  have  already  settled  that 
nobody  but  the  people  are  competont  to  select 
those  who  are  competent  to  perform  public  ser- 
vice. This  amendment  diminishes  the  number  of 
officers  to  be  elected  by  the  people.  As  it  is 
one  of  the  greatest  necessities,  I  desire  that  the 
people  should  be  brought — some  800,000  of  them 
in  this  State — to  the  polls  frequently,  and  that 
they  should  keep  on  voting  for  a  great  number  of 
persons.  I  think,  as  I  said  before,  the  amend- 
ment i3  an  insiduous  attempt  to  invade  the  rights 
of  the  people.  I  am  in  favor  of  the  amendment 
of  the  gentleman  from  New  York  [Mr.  Gerry]. 
He  is  opposed  to  requiring  a  residence  in  the 
State  of  New  York  of  ten  years  before  a  gen- 
tleman can  be  an  Attorney-General  of  the  State. 
A  great  many  people  will  come  here  from  foreign 
parts  within  ten  years  who  will  think  the  office  of 
Attorney-General  a  very  desirable  one,  and  it 
would  he  an  unjust  interference  with  the  rights 
of  theso  people  to  render  them  constitutionally 
ineligible  to  this  office.  And  I  speak  in  the  inter- 
est of  another  class.  Some  gentlemen  within  a 
period  of  much  less  than  ten  years  have  put  off 
their  gray  uniforms  and  have  come  from  various 
sections  of  the  South  to  settle  in  the  city  of  New 
York,  and  they  are  very  convenient  in  certain  po- 
litical relations.  I  would  not  render  these  gentle- 
men from  the  South,  who  have  thus  changed 
their  employment,  ineligible  to  this  office.  I  am 
to  favor  of  enlarging  the  amendment  of  the  gen- 
tleman from  New  York,  and  at  the  proper  time  I 
shall  move  to  strike  out  the  provision  requiring  that 
the  Attorn ey-General  shall  be  a  counselor-at-law. 
t  think  the  people  have  shown  within  the  last 
twenty  years  that  it  was  possible  to  elect  to  that 
oolce  a  person  who  was  "not  lawyer  enough  to 
hurt  him  and  who  might  as  well  not  have  been  a 
«*wyer  at  all.  Besides,  I  think  if  the  people  de- 
sire a  doctor  in  the  office  of  Attorney-General 


they  should  be  at  perfect  liberty  to  choose  a 
doctor.  I  am  therefore  in  favof  of  striking  out 
all  limitations  whatever  upon  the  power  of  the 
people  in  making  a  selection  for  the  office  of  At- 
torney-General. 

Mr.  BECKWITH— I  wish  to  make  a  remark  in 
reply  to  the  gentleman  from  Richmond  *[Mr.  B. 
Brooks],  He  says  he  wishes  to  retaia  the  office 
of  Engineer  because  of  the  applications  for  lands 
under  water.  I  have  had  some  experience  in 
regard  to  that  matter.  I  have  been  engaged  in 
applications  of  that  kind,  and  those  applications 
are  always  made  to  the  land  office.  In  all  the 
cases  in  which  I  have  had  any  experience,  no 
Engineer  of  the  State — either  State  Engineer  or 
deputy — ever  appeared  and  made  any  survey  or 
even  examined  the  property.  Such  applications 
are  made  to  the  land  office,  and  are  there  granted 
if  the  officials  are  satisfied  the  application  is  a 
proper  one.  I  do  not  think,  therefore,  the  office 
should  be  retained  for  that  purpose.  The  Com- 
missioners of  the  Land  Office  could  make  all  due 
investigation,  and  if  it  be  a  matter  of  great  import- 
ance they  can  employ  and  send  an  engineer  to 
make  the  examination  for  them.  He  can  do  it  as 
well  and  will  be  less  likely,  in  my  judgment,  to 
be  influenced  by  those  who  are  interested  in  the 
enterprise  than  if  he  was  a  State  officer. 

Mr.  GREELEY — I  call  for  the  previous  ques- 
tion on  the  amendment. 

The  question  was  then  put  on  ordering  the 
main  question,  and  it  was  declared  carried. 

The  question  was  put  on  the  amendment  of 
Mr.  Beckwith. 

Mr.  BECKWITH— I  ask  a  division  of  the  ques- 
tion. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Beckwith  to  strike  out  the  words  "  State 
Engineer"  wherever  they  occur,  and  it  was  de- 
clared carried. 

The  question  was  then  put  on  the  remaining 
part  of  the  proposition  to  strike  out  "  the  State 
Surveyor"  and  it  was  declared  carried. 

Mr.  CONGER— I  call  for  the  ayes  and  noes  on 
the  amendment. 

The  PRESIDENT— The  call  is  too  late. 

Mr.  CONGER— The  President  submitted  the 
question  on  the  separate  parts  of  the  amendment. 
Now,  I  ask  a  vote  on  the  whole  proposition. 

The  PRESIDENT— The  Chair  informs  the  gen- 
tleman that  it  is  not  susceptible  of  that  division. 
It  is  a  whole  question  which  was  divided. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gerry,  to  strike  out  in  the  seventh  line  the 
words  "  for  ten  years." 

Mr.  HALE — I  move  to  further  amend — 

The  PRESIDENT— No  further  amendment  is 
in  order,  the  previous  question  having  been  or- 
dered. 

Mr.  GERRY— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment, 
and  it  was  declared  carried  by  the  following  vote: 

Ayes — Messrs.  A.  F.  Allen,  0.  L.  Allen,  Archer, 
Axtell,  Baker,  Barnard,  Barto,  Beadle,  Bell,  Bick- 
ford,  E.  Brooks,  E.  P.  Brooks,  Cassidy,  Conger, 
Cooke,  Corbett,  Curtis,  T.  W.  Dwight,  Endress, 
Ferry,  Field,  Fuller,  Garvin,  Gerry,  Graves,  Gree* 
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ley,. Gross,  Hale,  Hand,  Harris,  Hatch.  Hiscock, 
Hitchcock,  Hitchman,  Houston/  Kinney,  M.  H. 
Lawrence,  Livingston,  Lowrey,  Ludington,  lat- 
tice, More,  Morris,  Pierrepont,  Potter,  President, 
Grosser,  Robertson,  Root,  Roy,  L.  W.  Russell, 
Sehell,  Seaver,  Silvester,  Sherman,  Spencer,  M.  I. 
Townsend,  S.  Townsend,  Yerplanck,   Weed— 60. 

Noes — Messrs.  Alvord,  Ballard,  Beckwitb,  Bow- 
en,  B.  A.  Brown,  Clinton,  Cochran,  Daly,  C.  C. 
D wight,  Farnum,  Folger,  Fowler,  Francis,  Good- 
rich, Gould,  Grant,  Hadley,  Hammond,  Hutchins, 
Kernan,  Ketcham,  Landon,  A.  Lawrence,  Lee, 
McDonald,  Merrill,  Merwin,  Miller,  Murphy,  Op- 
dyke,  Paige,  Rathbun,  Reynolds,  Rumsey,  Schoon- 
maker,  Sheldon,  Strong,  Van  Campen,  Yan  Cott, 
Wakeman,  Wales,  Wickham,  Williams — 43. 

Mr.  GERRY— 1  offer  the  following  amend- 
ment, for  the  purpose  of  having  the  entire 
sentence  to  read  accurately. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Insert  in  the  sixth  line  thereof  after  the  word 
"  not,"  the  words  "  at  the  time  of  his  election  be;" 
and  strike  out  the  words  "  have  been"  in  such 
line,  so  that  the  sentence  shall  read  : 

"  But  no  person  shall  be  elected  to  the  office  of 
Attorney-General  who  shall  not  at  the  time  of  his 
'election  be  a  counselor-at-law  of  this  State." 

Mrv  GREELEY — I  move  to  strike  out  the  en- 
tire proviso,  beginning  with  the  words  "  and  no 
person." 

Mr.  YAN  COTT— A  majority  of  the  members 
of  this  Convention  are  lawyers,  and  I  think  it 
would  be  very  indecorous  for  us  to  say  to  the 
people  that  in  the  selection  of  any  officer  of 
State  they  shall  be  limited  to  the  election  of  a 
lawyer. 

Mr.  FERRY — I  have  not  the  least  fear  that 
the  people  will  make  choice  of  a  blacksmith,  I  do 
not  think  there  is  any  need  of  any  provision  to 
guard  them  against  any  imprudent,  act.  That  is 
what  I  call  showing  a  distrust  of  the  people.  I 
have  no  doubt  that  the  people  will  make  a  correct 
choice  of  an  Attorney-General,  and  he  will  un- 
doubtedly be  a  lawyer: 

Mr.  SPENCER— I  call  the  attention  of  the  Con- 
vention.to  the  fact  that,-  as  the  provision  now 
reads,  it  requires  the  Attorney- General  to  be  not 
only  a  lawyer,  but  it  requires  him  to  be  a  practi- 
cal engineer.  By  the  amendment  of  the  gentle- 
man from  Clinton  [Mr.  Beckwith],  the  words 
"  State  Engineer  and  Surveyor  "  were  stricken  out 
and  those  words  only.  By  the  amendment  of  the 
gentleman  from  New  York  [Mr.  Gerry],  the 
words  "ten  years"  were  also  stricken  out,  so 
that  the  provision  will  now  read,  "  and  no  person 
shall  be  elected  to  the  office  of  Attorney-General 
who  shall  not  have  been  a  counselor-at-law  of 
this  State,  and  no  person  shall  be  elected  'to  the 
office  who  shall  not  then  be  a  practical  engineer." 

The  PRESIDENT  —  The  Chair  understands 
that  to  be  a  practical  political  engineer.  [Laugh- 
ter.] 

Mr.  KETCHAM— I  acknowledge  the  paternity 
of  the  provision  which  the  amendment  of  the 
gentleman  from  New  York  [Mr.  Gerry],  seeks  to 
strike  out.  I  will  simply  state  in  relation  to  it, 
that  it  was  inserted  "because  I  knew  of  a  case 
where  a  young  man  had  been  elected  Attorney- 


General  who  was  not  a  lawyer,  and  never  became 
one,  and  in  my  innocent  ignorance  of  the.  necessi- 
ties 6f  the  people,  I  thought  it  better  the  Attor- 
ney-General should  be  a  lawyer  of  some  expe- 
rience. But  the  arguments  I  have  listened  to, 
coming  from  gentlemen  who  have  the  interests 
of  the  people  specially  in  charge,  have  convinced 
me  of  the  entire,  impropriety  of  restricting  them 
in  any  exercise  of  power  they  may  see  fit  to  use. 
Perhaps,  800,000  people,  scattered  over  the  State, 
will  make  a  more  judicious,  selection  than .  any 
person  like  the  Governor  whom  they  may  delegate. 
I  hope  the.  amendment  of  the  gentleman  from 
Westchester  will  prevail.  If  they  are  to  select  a 
man,  I  do  not  see  why  they  may  not,  if  they  chose, 
select  a  brick  mason  or  a  doctor  as  well  as  a 
lawyer. 

Mr.  GERRY— I  have  listened,  to  the  advocacy 
of  the  amendment  of  the  gentleman  from  West- 
chester by  my  friend  from  Kings  [Mr.  Yan.  Cott], 
and  am  so  perfectly  convinced,  of  the  sincerity  of 
his  statement  by  his  eloquence  in  regard  to  the 
matter  that  I  am  willing  to  accept,  the  amend- 
ment. There  is  no  such-  limitation  clause  .in  the 
Constitution  of  1846  or  in  any  previous  Constitu- 
tion of  the  State.  I  accept  the  amendment  of 
the  gentleman  from  Westchester  [Mr.  Greeley], 
and  I  do  it  because  I  offered  this  amendment 
under  the  supposition  that  the  majority,  of  the 
Convention  were  in  favor  of  imposing  some  lim- 
itation. I,  for  one,  am  not  afraid  to  trust  the 
people,  notwithstanding  the  flattering  eulogy 
which  has  been  pronounced  upon  them  by  the 
gentleman  from  Richmond  [Mr.  Curtis]  this  morn- 
ing. 

The  question  was  put  on  the  amendment  of  Mr. 
Gerry,  and  it  was  declared  carried. 

Mr.  YERPLANCK— I  move  to  reconsider  the 
vote  by  which  this  Convention  refused  to  strike 
out  the  words  "Attorney-General.".       . 

Objection  being  made,  the  motion  was  laid  on 
the  table. 

Mr.  GREELEY — I  move  the  previous  question 
on  the  section.     % 

Mr.  YERPLANCK— Will  the  gentleman  be 
kind  enough  to  withdraw  his  motion  for  a  moment 
to  allow  me  to  make  a  few  remarks  with  refer- 
ence to  a  high  official  of  this  State  *? 

Mr.  GREELEY— Certainly,  if  you  will  renew  it. 

Mr.  YERPLANCK— When  the  previous  ques- 
tion was  moved  on  the  amendment  to  strike  out 
the  words  "Attorney-General,"  I  requested  the 
mover  to  waive  that  motion  to  enable  me  to  pre- 
sent to  the  Convention  a  few  remarks  in  regard  to 
an  high  official  of  this  State.  The  request  was 
refused.  I  take  this  opportunity  of  saying  what 
I  then  wished  to  say.  The  question  under  con- 
sideration was  the  manner  of  electing  the  Attor- 
ney-General. The  gentleman  from  Columbia  [Mr. 
Gould]  stated  that  "these  elective  officers  lay 
supinely  on  their  backs,  and  did  not  pay  attention 
to  their  duties."  The  gentleman  from  Oneida 
[Mr.  Kernan]  said  "these  officers  had  been 
charged  with  being  derelict,  inefficient  and  cor- 
rupt, and  the  Governor,  if  he  had  had  their  ap- 
pointment, would  have  removed  them."  While  1 
do  not  suppose  that  the  gentleman  referred  to  the 
Attorney-General,  yet  as  the  manner  of  electing 
that  officer  was  the  pending  question,  I  am  un- 
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willing  that  the  remarks  should  go  into  the  pub- 
lished debates  of  this  Convention,  without  giving 
to  the  gentleman  an  opportunity  to  disclaim  any 
intention  to  disparage  the  character  or  the  official 
position  of  the  present  Attorney-General.  After 
an  intimate  acquaintance  with  that  gentleman  of 
nearly  thirty  years,  I  am  safe  in  saying  that  a 
more  honorable  or  honest  man  does  not  live  than 
General  Martindale,  the  Attorney-General  of  the 
State  of  Hew  York. 

Mr.  KERN  AN— I  had  not  the  slightest  idea  of 
injuring  the  Attorney-General.  I  was  speaking 
of  the  principle  where  the  officer  was  to  be  ap- 
pointed by  the  Governor,  and  where  there  were 
complaints  upon  grounds  sufficient  to  Cause  the 
Governor  to  remove  the  officeholder  if  he  had  the 
appointment.  I  take  great  pleasure  in  saying  1 
have  never  heard  any  complaint  of  the  present 
Attorney-General.  I  did  not  intend  any  disparage- 
ment in  the  remarks  I  have  made. 

Mr.  RUMSBY  — I  offer  the  following  amend- 
ment: 

Add  after  the  word  "Governor,"  in  line  five, 
the  words  "except  the  Attorney-General,  who 
shall  hold  his  office  for  four  years.1' 

I  do  not  propose  to  make  a  speech  on  that 
amendment.  I  offer  it  simply  because  I  think  it 
is  an  amendment  that  ought  to  pass,  Every  gen- 
tleman knows  that  the  duties  devolving  upon  an 
Attorney-General  are  different  in  a  very  great 
degree,  from  those  that  arise  in  the  ordinary 
practice  of  the  law.  He  can  scarcely,  within 
two  years,  become  familiar  with  that  class  of  duty. 
It  is  important  that  the  interests  of  the  State  be 
well  taken  care  of  by  him;  and  after  he  has  held 
it  for  two  years,  he  has  scarcely  become  compe- 
tent to  perform  those  peculiar  duties.  That  is  all 
I  have  to  say  upon  the  subject. 

Mr.  VERPLANCK  moved  the  previous  ques- 
tion on  the  adoption  of  the  first  section. 

The  question  was  put  on  ordering  the  previous 
question,  and  it  was  declared  carried.  j 

The  question  was  then  put  on  the  amendment  i 
of  Mr.  Rumsey,  and  it  was  declared  lost.  j 

The  question  was  tten  put  on  the  section 
as  amended,  and  it  was  declared  to  be 
adopted. 

The  SECRETARY1  read  the  second  section  as 
follows: 

Sec.  2.  The  Treasurer  may  be  suspended  from 
office  by  the  Governor,  during  the  recess  of  the 
Legislature/and  until  thirty  days  aftef  the  com- 
mencement of  the  next  session  of  the  Legislature, 
whenever  it  shall  appear  to  him  that  such  Treas- 
urer has  in  any  particular  violated  his  duty.  The 
Governor  shall  appoint  a  cornpetent  person  to 
discharge  the  duties  of  tjie  office  during  such 
suspension  of  the  Treasurer.  The  Legislature 
shall  inquire  into  such  suspension  of  the  Treas- 
urer, within  thirty  days  after  the  commencement 
°f  the  next .  session.  And  the  Treasurer  may  be 
removed  from  office,  for  violation  of  duty,  by  a. 
vote  of  a  majority  of  all  the  members  elected 
to  each  branch  of  the  Legislature,  after  he  shall 
have  received  a  dopy  of  the  charges  against  him, 
and  have  nad  an  opportunity  of  being  neard  in 
his  defense. 

Mr.'  i).  filtOO^S— The  words  in  the  eighth 


line  "  of  the  Treasurer,"  are  a  mer6  repetition  of  J  ment.    I  therefore  make  the  motion. 


the  seventh  line,  and  entirely  unnecessary  to  the 
sense.    I  move  to  strike  them  out. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  it  was  declared  carried. 

There  being  no  further  amendments,  the  Secre- 
tary proceeded  to  read  the  third  section  as  fol- 
lows : 

Sec.  3.  Each  of  the  officers  m  this  article  named, 
shall,  at  stated  times,  during  his  continuance  in 
office,  receive  for  his  services  a  salary  which  shall 
be  established  by  law,  and  which  shall  not  fee 
increased  or  diminished  during  the  term  for  which 
he  shall  have  been  elected ;  nor  shall  he  receive 
to.  his  use,  any  fees,  costs  or  perquisites  of 
office,  or  other  compensation.  And  all  fees  and 
other  moneys  received  by  any  such  officer  (except 
his  salary),  and  all  costs  or  allowances  of  legal 
proceedings  recovered  by  the  Attorney-General, 
shall  be  accounted  for  and  paid  into  the  State 
treasury. 

Mr.  PROSSER— I  move  to  amend  as  follows  : 
Add  at  the  end  of  the  fourth  section  the  words 
"  not  inconsistent  with  any  provision  of  this  sec- 
tion." In  case  the  Convention  should  adopt  the 
report  of  the  Committee  on  Canals,  dispensing 
with  the  Canal  Board  and  the  Contracting  Boardj 
the  amendment  which  I  offer  I  think  is  necessary. 
As  the  section  reads  now,  as  reported  by  the  com- 
mittee, these  several  officers  have  the  same  powers 
and  duties  now  prescribed  by  law;  and  in  case,  as 
I  remarked  before,  we  should  concur  with  the 
report  of  the  Committee  on  Canals,  some  of  these 
duties  and  powers  will  bo  abolished,  and  the" 
ameudment  I  propose  rendered  necessary. 

Mr.  GRE ELE  Y— I  would  suggest  that  the  word 
"other  "needs  amendment.    It  should  be,  "  not 
inconsistent  with  any  article  of  this  Constitution." 
Mr.  PROSSER— That  is  so.    I  will  modify  it. 
The  amendment  of  Mr.  Frosser  was  so  mod- 
ified. 

The  question  was  then  put  on  the  amendment; 
and  it  was  declared  adopted. 

Mr.  TAN  CAMPEN— I  offer  the  following 
amendment : 

Sec.  5.  There  shall  be  a  department  of  statis- 
tics, having  charge  of  the  registration  of  births, 
marriages  and  deaths,  the  census,  and  such  other 
subjects  of  inquiry  as  may  be  provided  for  By" 
law.  The  superintendent  of  this  department  shall 
be  appointed  by  the  Governor,  with  the  advice 
and  consent  of  the  Senate,  and  his  compensation 
and  term  of  office  shall  be  determined  and  pro- 
vided for  by  iaw/ 

I  offer  this,  sir,  with  some  diffidence,  as  gome 
gentlemen  have  suggested ,  that  this  department 
properly  comes  under  the  Secretary  of  State.  I 
have  had  some  consultation  in  regard  to  the  mat- 
ter, and  the  opinion  of  sorne  gentlemen  who  are" 
well  acquainted  with  the  Department  of  State  iai 
that  if  it  is  left  under  his  charge  we  shall  have  no 
efficiency,  that  we  shall  not  accompltsh  the  ob- 
jects sought  to  be  accomplished  by  the  amend- 
ment I  have  offered.  The  importance*  Of  this 
department  I  think  every  legal  gentleman  will 
fully  comprehend,  and  in  fact  every  gentleman 
who  has  taken  the  trouble  to  inquire' ,  into  the 
necessity  for,  and  the  advantages ;  which  wtfuld 
arise  from,  the  establishment  of  such  a  depart- 
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Mr*  GREELEY— The  Secretary  of  State  used 
to  be  the  second  officer  in  the  State.  "We  have 
been  taking  away  the  power  from  tkat  office  and 
virtually  destroying  it  for  the  last  twenty  years. 
I  trust  this  amendment  will  not  prevail;  but  if 
any  bureau  of  statistics  is  to  be  formed,  it  will  be 
formed  by  law,  under  the  Secretary  of  State. 
There  is  no  need  of  manufacturing  more  offices 
by  the  Constitution. 

Mr.  ALVORD — I  entirely  agree  with  the  gen- 
tleman from  WestchesterTMr.  Greeley].  The  dif- 
ficulty has  been  the  diffusion  of  power,  instead 
of  its  concentration  in  those  who  should  really  be 
the  heads  of  government  at  Albany.  I  hope  be- 
fore we  get  through  with  our  labors,  we  shall  do 
away  with  half  a  dozen  offices  that  have  been 
created  for  the  purpose  of  taking  away  the  power 
from  those  officers.  The  office  of  superintendent 
of  the  banking  department  should  be  put  back 
where  it  belongs,  in  the  Comptroller's  office. 
The  department  of  insurance  should  also  go 
there.  The  superintendent  of  public  instruction 
should  go  to  the  Secretary  of  State ;  and  this 
proposition  of  the  gentleman  from  Cattaraugus 
[Mr,  Van  Campen],  should  be  done  by  a  legisla- 
tive act.  and  that  department  should  be  made  a 
bureau  in  the  Secretary  of  State's  office.  The 
difficulty  with  regard  to  this  matter  is  that  we 
have  been  diffusing  power,  creating  heads  of  de- 
partments, having  responsibility  nowhere.  For 
that  reason  I  hope  the  amendment  will  not  prevail. 
Mr.  VAN  CAMPEN — I  withdraw  my  amend- 
ment. 

Mr.  BALLARD — I  move  to  amend  the  article 
by  adding  thereto  the  following: 

Sec.  5.  The  office  of  State  Engineer  and  Sur- 
veyor is  hereby  abolished. 

"We  have,  by  a.  very  expressive  vote  to-day,  re- 
fused to  provide  for  the  election  of  these  two 
officers,  and  from  that  I  infer  that  this  Conven- 
tion desires  to  abolish  this  office.  As  it  now 
stands,  there  is  nothing  to  prevent  the  Legislature, 
at  the  next  session  or  at  some  future  session, 
from  recreating  this  office,  and  providing  for  the 
election  of  the  officers.  It  seems  to  me,  there- 
fore, that  we  should  now  express  in  this  Conven- 
tion our  opinion  that  these  offices  should  be 
abolished. 

Mr!  GREELEY — I  wish  to  move  to  amend  the 
amendment  by  adding  "to  take  effect  on  the  1st 
day  of  January,  18GP." 

Mr.  BALLARD — There  will  be  an  election  this 
fall  for  those  two  officers.  Section  first  provides 
that  this  Constitution  shall  take  effect  on  the  first 
day  of  January ;  and  as  they  cease  on  the  thirty- 
first  of  December,  1868,  that  obviates  the  neces- 
sity of  the  amendment  of  the  gentleman  from 
Westchegter.  It  ceases  at  that  time,  a  year  from 
next  fall;  and  if  this  section  is  adopted  no  one 
will  be  nominated. 

.  Mr.  FULLER— I  trust  sir,  that  that  part  of  the 
report  of  the  Canal  Committee  which  dissevers 
and  separates  the  connection  of  the  State  Engineer 
from  the  management  of  the  canals  will  be  adopt- 
ed; and  if  it  is  adopted,  there  will  be  no  neces- 
sity for  any  State  Engineer  after  the  first  of  Jan- 
nary,  .1868.  It  is  very  proper,  therefore,  that  we 
should  provide  in  this  Constitution  that  it  shall 
cease  after  186'8. 


ilr.  FOLGER — This  office  is  abolished  by  the 
Constitution,  or  will  be,  and  in  consequence  of  the 
abolition  of  the  office  after  the  first  of  January. 
1868,  there  will  be  a  great  many  duties  which 
must  be  transferred  by  law.  The  amendment  of 
the  gentleman  from  "Westchester  [Mr.  Greeley], 
therefore,  ought  to  be  adopted,  in  order  to  givt* 
the  Legislature  time  to  transfer  these  duties,  to 
other  officers. 

Mr.  BALLARD—I  accept  the  amendment  of 
the  gentleman  from  Westchester  [Mr.  Gree- 
ley]. 

Mr.  COOKE — I  would  suggest  to  the  mover 
Of  this  amendment  that  the  same  result  can  be 
reached  by  restoring  in  the  first  section,  m  tha 
tenth  line,  the  words  "State  Engineer  and  Sur- 
veyor." We  are  to  elect  next  fall  a  State  Engi- 
neer and  Surveyor  for  two  years.  By  restoring 
the  words  in  that  line,  the  term  of  office  will  ex- 
pire on  the  first  of  January,  1869;  and  that  is 
just  what  is  proposed  to  be  accomplished  by  add- 
ing this  new  section. 

Mr.  ALVORD — It  strikes  me  that  the  effect  of 
the  motion  of  the  gentleman  from  Cortland  [Mr. 
Ballard],  as  modified  by  the  gentleman  from  West 
Chester  [Mr.  Greeley],  goes  to  show  that  in  the 
opinion  of  this  Convention,  it  will  not  be  right 
for  the  Legislature  to  undertake  to  get  up  this 
office  hereafter.  I  grant  that,  so  far  as  our 
action  is  concerned,  restoring  those  words  in  line 
ten  of  the  preceding  section  would  accomplish 
the  same  object ;  but  for  the  purpose  of  showing 
clearly  and  conclusively  that,  in  our  opinion,  no 
such  office  should  be  created,  I  think  it  is  well 
enough  to  adopt  the  proposition  of  the  gentleman 
from  Cortland  [Mr.  Ballard],  as  amended  by  the 
gentleman  from  Westchester  [Mr.  Greeley]. 

Mr.  COOKE-r-I  am  opposed  to  this,  because, 
notwithstanding  the  prohibition,  the  Legis- 
lature might  provide  for  the  same  office  in 
substance  under  some  other  name.  I  do  not 
think  we  can  sit  here  and  adopt  provisions  in  the 
Constitution  by  which  we  can  prevent  the  Legis- 
lature from  creating  this  new  office,  unless  it  is 
done  by  some  general  clause.  The  provision 
simply  is  that  the  office  of  State  Engineer  and 
Surveyor  shall  be  abolished.  It  seems  to  me  that 
it  accomplishes  nothing  whatever.  If  it  is  com- 
petent, under  the  Constitution  as  we  shall  leave 
it,  for  the  Legislature  to  establish  such  an  office, 
why  they  may  restore  it.  I  do  not  understand 
that  this  provision  will  prevent  the  Legislature 
from  providing  for  some  other  office  substantially 
the  same,  under  another  name.  I  move  to  so 
amend  the  amendment  of  the  gentleman  from 
Cortland  [Mr.  Ballard]. 

Mr.  BALLARD—I  rise  to  a  point  of  order : 
that  the  amendment  of  the  gentleman  from  Ulster 
[Mr.  Cooke]  is  not  germane  to  the  amendment 
that  I  offered. 

The  PRESIDENT— The  Chair  understands  the 
intention  of  the  gentleman  from  Ulster  [Mr. 
Cooke]  to  be  to  make  this  harmonious,  to  recon- 
cile it,  and  therefore  it  is  germane. 

Mr.  RATHBUN— I  must  confess  that  I  am  in 
a  great  fog  about  this  matter,  or  else  we  are  doing 
something  that  really  we  have  no  power  to  do. 
This  Constitution  that  we  are  endeavoring  to  pre- 
pare will  not  be  passed  upon  until  the  election 
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of  1867,  and  yet  we  are  providing  in  it  for  certain 
things  to  be  done  at  that  same  election — 

SEVERAL  DELEGATES— No,  no. 

Mr.  RATHBUN— That,  I  think,  is  not  right- 
Mr.  BALLARD — Will  the  gentleman  give  way 
one  moment  ?  The  motion  of  the  gentleman  from 
Ulster  [Mr.  Cooke]  to  amend  section  6,  it  seems 
to  me,  is  not  in  order.  The  section  is  already 
adopted,  and  it  is  now  too  late  to  offer  an  amend- 
ment to  that  section. 

Mr.  COOKE — I  offer  this  amendment«under  the 
order  of  amendments  generally.  I  understand 
that  we  can  make  a  whole  article  harmonious  by 
general  amendments,  after  the  adoption  of  each 
and  every  section  seriatim. 

The  PRESIDENT— The  gentleman  from  Ulster 
[Mr.  Cooke]  is  right. 

Mr.  BELL — It  occurs  to  me  that  if  the  gentle- 
man from  Cortland  [Mr.  Ballard]  will  look  at  this 
matter  again,  he  will  see  that  the  amendment  of 
the  gentleman  from  Ulster  [Mr.  Cooke]  accom- 
plishes precisely  the  same  thing  that  he  wishes, 
and  in  a  much  better  way,  and  I  hope  it  will  be 
adopted. 

The  question  was  put  on  the  amendment  of  Mr. 
Cooke,  and  it  was  declared  adopted. 

The  question  was  put  on  the  amendment  of 
Mr.  Ballard,  and  it  was  declared  adopted. 

Mr.  RUMSEY — I  move  to  amend  section  2  by 
striking  therefrom  all  after  the  word  "  Treasurer" 
in  line  seven.  I  think,  if  the  committee  who  re- 
ported this  section  had  provided  for  another  very 
large  class  of  officers  whom  it  may  be  necessary 
to  remove,  in  this  same  section,  it  would  have 
been  all  right ;  but,  by  striking  this  out,  the  sec- 
tion will  stand  now  precisely  as  it  stands  in  the 
Constitution  of  1846.  That  Constitution  makes 
another  provision  which  is  essentially  important, 
and  which  will  cover  the  balance  of  this  section, 
and  include  not  only  the  State  Treasurer,  but  all 
other  officers.  I  refer  to  section  7,  article  10, 
which  provides  that: 

"  Provision  shall  be  made  by  law  for  the  removal, 
for  misconduct  or  malversation  in  office,  of  all 
officers  (except  judicial)  whose  powers  and  duties 
are  not  local  or  legislative,  and  who  Bhall  be 
elected  at  general  elections,  and  also  for  supplying 
vacancies  created  by  such  removal." 

The  provision  of  that  section  which  will  remain 
is  entirely  proper,  for  in  case  of  emergency  it 
authorizes  the  Governor  to  suspend  the  Treasurer, 
and  then  leaves  him  subject  to  the  operation  of 
this  subsequent  section  7,  of  article  10,  for  the 
removal  by  the  Legislature,  under  the  laws  which 
they  shall  provide,  and  we  shall  be  obliged  to 
have  a  provision  of  that  kind,  for  the  purpose  of 
meeting  the  case  of  other  officers  than  the  Treasurer 
It  will  reach  those  other  officers,  and  the  Treasurer 
may  just  as  well  be  included  in  it,  and  it  will 
an%wer  every  purpose.  I  therefore  propose  to 
strike  out  that  portion  of  it. 

Mr.  FULLER— The  Constitution  of  1S46  con- 
tains  the  first  part  of  this  section,  as  follows: 

"  The  Treasurer  may  be  suspended  from  office  by 
the  Governor  during  the  recess  of  the  Legisla- 
ture, and  until  thirty  days  after  the  commence- 
ment' of  the  next  session  of  the  Legislature, 
-whenever  it  shall  appear  to  liWibaisuch  Treas- 1 
twer  has,  in  any  particular,  violated  'his  duty. ' 


The  Governor  shall, appoint  a  competent  person 
to  discharge  the  duties  of  the  office  during  such 
suspension  of  the  Treasurer." 

The  Constitution  of  1846  stops  there.  It 
seemed  to  the  committee  that  it  was  a  emm 
omissus — that  the  first  part  of  the  section  con- 
templated action  by  the  next  Legislature  upon  that 
suspension  within  the  first  thirty  days  of  the  ses- 
sion, but,  at  the  same  time,  omitted  to  give  them* 
any  specific  power  to  act  upon  it.  In  order  to 
carry  out  the  idea  and  effect  the  object  they  had 
in  mind,  it  was  necessary  to  make  this  additional 
provision,  that  the  Legislature  shall  inquire  into 
the  cause  of  such  suspension  within  thirty  days 
after  it  convenes,  and  after  notice  to  the  Treas- 
urer, and  giving  him  an  opportunity  to  be  hoard, 
to  act  upon  it.  And  I  think  now  it  is  better  to 
give  them  that  specific  power,  than  to  leave  it  to 
some  general  provision  in  another  place.  A  case 
may  occur  when  it  will  be  necessary  to  have  a 
provision  of  that  kind.  The  Constitution  gives 
the  Governor  no  power  to  suspend  for  a  longer 
time  than  the  end  of  the  first  thirty  days  of  the 
next  session,  and.  if  action  should  not  be  taken 
within  the  thirty  days,  the  Treasurer  would  be 
restored,  notwithstanding  the  suspension  for 
cause,  for  want  of  that  action. 

Mr.  GREELEY— I  call  the  previous  question 
on  the  article. 

The  question  was  put  on  ordering  the  previous 
question,  and  it  was  declared  to  be  ordered. 

The  question  was  then  put  on  the  amendment, 
of  Mr.  Rumsey,  and  it  was  declared  to  be  adopt- 
ed, on  a  division,  by  a  vote  of  57  to  35. 

The  question  was  then  put  on  the  adoption  of 
the  article  as  amended,  and  it  was  declared  to  be 
adopted,  and  sent  to  the  Committee  on  Revision. 

Mr.  CONGER  moved  to  reconsider  the  vote  by 
which  the  office  of  State  Engineer  and  Surveyor 
was  abolished. 

Objection  being  made,  the  motion  was  laid  on 
the  table. 

The  CHAIR  announced  the  next  general  order 
to  be  the  report  of  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature. 

Mr.  ROBERTSON— I  rise  to  a  point  of  order.- 
I  believe  the  report  of  the  Committee  upon  the 
Management  of  the  Canals  is  still  on  the  list  and 
has  precedence  among  the  general  orders. 

The  PRESIDENT— The  Chair  does  not  so' 
understand.    There  is  no  provision  of  that  kind. 

Mr.  ROBERTSON— The  same  committee  to 
which  was  referred  the  report  of  the  Committee 
on  Finance  had  also  referred  to  them  so  much  of 
the  report  of  the  Committee  on  Canals  as  re- 
ferred to  the  finances  of  canals,  and  the  rest  was 
left  undisposed  of,  in  possession  of  the  Conven- 
tion, as  a  part  of  its  business. 

Mr.  ALVORD— I  do  not  know  what*  may  be 
the  record,  sir,  but  I  made  no  such  distinct  motion. 
I  said  when  I  made  the  motion,  that  I  had  no  ob- 
jection to  that  provision  being  made ;  but  my 
recollection  is  that  the  whole  report  of  the  Com* 
mittee  on  Canals  was  carried. 

The  PRESIDENT—  The  gentleman  from  Onoa- 
daga  [Mr.  Alvord],  is  right  3*hey  wer*  made  the 
special  order  for  Tuesday  next. 

Mr*  GBRRY-4  mote  to  postpone  the  considera- 
tion of  the  report  ef  th#  Committee  on  iheFoweri ' 
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and  Duties  of  the  Legislature  until  the  minority 
report  shall  have  been  printed  and  laid  on  our 
table,  and  that  the  two  be  considered  together. 

The  question  was  announced  on  the  motion  of 
Mr.  Gerry. 

Mr.  trBRRY— I  call  for  the  ayes  and  noes. 

Mr.  RUMSEY— I  have  no  objection  to  this 
course  being  pursued  with  regard  to  this  propo- 
sition. But  allow  me  to  call  the  attention  of  the 
gentleman  who  maizes  the  motion  to  postpone 
this  report,  to  the  fact  that  with  regard  to  almost 
all  the  provisions  of  this  report,  there  is  no  dissen- 
sion on  the  part  of  any  of  the  members  of.  the  com- 
mittee, and  that  gentlemen  will  accomplish  their 
purpose  fully,  if  vwe  suspend  action  on  that  portion 
of  it  which  they  object  to,  and  it  will  enable  us.  to 
go  on  with  the  report  when  we  have  no  other  busi- 
ness to  occupy  our  time. 

Mr.  GERRY-i-In  answer  to  the  gentleman  from 
Steuben  £Mr.  Rumsey],  I  call  his  attention  to  the 
fact  t&at  the  gentleman  from  "Wyoming  [Mr.  Mer- 
rilj]  this  morning  inflicted  a  "gag  "rule  on  tne 
Convention,  by  a  resolution  that  no  person  shall 
occupy  more  than  ten  minutes  in  arguing  the  case 
ill  Committee  of  the  Whole ;  there  will  be  no  diffi- 
culty because  in  Committee  of  the  Whole  we  can 
go  through  with  this  report. 

Mr,  MERRILL-— I  wish  to  call  the  attention  of 
the  gentleman  to  the  fact  that  the  resolution  was . 
laid  on  the  table. 

Mr.  McDQNALD— On  account  of  the  difficulty 
in  considering  the  report  of  the  Committee  on  the 
Ppwers  and  Duties  of-  the  Legislature,  I  shall 
move  that  all  questions  relating  to  the  govern- 
ment of  cities  be  postponed  until  the  report  of  the 
Committee  on  Cities.  As  I  understand  it,  the  re- 
port of  the  minority  relates  entirely  to  that  ques- 
tion, and  I  think  it  would  be  well,  before  we  dis- 
cuss, it,  to  have  the  reports  of  all  the  committees 
relating  thereto.  I  therefore  move,  as  an  amend- 
ment, that  in  the  consideration  of  this  report,  all 
questions  relating  to  the  government  of  cities  be 
postponed  until,  the  report  of  the  Committee  on 

The  PRESIDENT— The  Chair  does  not  think  it 
germane,  to  the  proposition  of  the  gentleman  from 


Jffiir  fork  [Mr.  Gerry]. 

'  J^r.  MERRILL— Before  the  vote  is  taken  I 
would  call  attention  to  the  fact  that  if  this  amend- 
mjpt  s^bUI  prevail,  Hie  Convention  will  be  left  with 
noting  to  do'untij  the  .minority  report  is  presented, 
|lr.  $|5RRY— I  am  informed  that  there  will  be 
re^rts/ presented  to-morrow  from  two  standing 
committees, 

jh$  SECRETARY. proceeded  to  call  the  roll  on 
thi  jpoiiou  of  Mr!  Gerry..  . 

Sj;.  ^IvOrq's  name  was  called— 
r.  ALYORD— I*  ask  to  be  excused  from  vot- 
ing, .1  am  of  the  opinion  that,  the  gentleman  from 
Sfcej$$n/  [Mr.  RumseyJ  is,  right,  but  in  order  to 
paps,  Qf^r  this,  matter  ^ithout  any  sort  of  diffi- 
culty^ &f  smucfcas  like courtesy  has  been  extend- 
ed §jifety$  in  ^Ike;  circumstances,  I  would  like  to  be 
excused  from  Noting. 

Th$  qu§||ion  was  put  on  excusing  Mr  Alvord 
fregf  wlfi&tejt  It  was  fticfered,  carried. 

mirBCmETARt  Q^*<|^,%  caflip^.tfce 
roll,  on  the  motion  oflff;  Qtaftj  and  H,w*s  lde- 


Ayw  — -  Messrs.  Baker,  Barnard,  Barto,  E. 
Brooks,  J.  Brooks,  E.  A.  Brown,  Cassidy,  Cheri- 
tree,  Chesebro,  Conger,  Daly,  Garvin,  Gerry,  Gross, 
Hardenburgh,  Hitchman,  Kernan,  Ketcham,  Liv- 
ingston, Lowrey,  Magee,  Mattice,  More,  Morris, 
Murphy,  Paige,  Pierrepont,  Potter,  Robertson, 
Roy,  jSchell,  Schoonmaker,  Stratton,  Strong,  S. 
Townsend.  Yan  Cott,  Yerplanck,  Weed,  Young— 
39. 

Ifoes— Messrs.  A.  P.  Allen,  C.  L.  Allen,  Archer, 
Ballard,  Barker,  Beadle,  Beckwith,  Bell,  Bickford, 
Bowen,  B.  P.  Brooks,  Clarke,  Clinton,  Cooke, 
Corbett,  Curtis,  C.  Cf  Dwight,  Endress,  Farnum, 
Perry,  Field,  Folger,  Fowler,  Francis,  Fuller, 
Goodrich,  Gould,  Grant,  Graves,  Greeley,  Hadley^ 
Hale,  Hammond,  Hand,  Harris,  Hiscock,  Hitch- 
cock, Houston,  Hutchins,  Landon,"A.  Lawrence, M. 
H.  Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Merwin,  Miller,  Opdyke,  A.  J.  Parker,  President, 
Rathbun,  Reynolds,  Root,  Rumsey,  Seaver,  Shel- 
don, Sherman,  Spencer,  Yan  Campen,  Wakeman, 
Wales,  Wickham,  Williams— 64. 

Mr.  McDONALD — I  now  renew  the  motion 
that  so  much  of  the  report  as  relates  to  the  gov- 
ernment of  cities  be  postponed  until  after  we 
have  received  the  report  of  the  Committee  on 
Cities.  ' 

Mr.  RATHBUN— Is  there  a  word  in  the  report 
in  regard  to  cities  ? 

The  PRESIDENT— There  is  nothing  in  the  re- 
port in  regard  to  cities. 

Mr.  RATHBUN — I  dp  not  remember  a  word  of 
the  kind.  If  anything  should  occur,  members 
from  particular  localities  will  be  sure  to  name  itr 
and  mention  the  fact. 

Mr.  McDONALD — All  I  have  to  say  in  regard 
to  that  is  this :  I  have  not  examined  the  report 
of  the  committee  ;  but  I  find  that  a  minority  of 
that  committee  have  made  a  long  report,  which 
relates  entirely  to  the  government  of  cities.  I 
take  it  for  granted  that  they  claim,  at  least,  that 
that  report  has  to  do  with  the  government  of 
cities,  and  on  that  basis  I  make  the  motion.  If 
the  gentleman  on  the  other  side  is  right,  there  is*. 
no  exclusion ;  if  the  minority  is  right,  there  is.. 
I  think  there  ought  to  be  an  exclusion,  if  there, 
is  any  reason  for  it,  and  that,  before  we  com-' 
mence  to  consider  the  important  question  of  the 
government  of  the  cities  of  our  State,  y^e  should 
have  the  report  of  all  the  committees  thereon, 
especially  the  report  of  the  Committee  on  Cities, 
which  has  been  selected  by  this  Convention  to 
report  upon  that  subject. 

Mr.  GERRY—There  is  no  specific  clause  in  the. 
report  of  the  Committee  on  the  Powers  and. 
Duties  of  tl^e  Legislature,  |n  regard  to  cities,. 
But  there  are  some  matters,  connected  with  the 
power3  and  duties  of  the  Legislature,  whioh- 
must  necessarily  affect  the  government  of  cities. 
A  large  portion  of  the  minority  report  is  directed 
particularly  to  this  subject,  and  I  fcope  the  propor 
sition  of  the  gentleman  from  Ontario  [frr. 
McDonald]  will  not  prevail ;  because  it  is  Indefi- 
nite in  its  character ;  and  now  that  the  Conven- 
tion have  decided  to  consider  the  subject,  w* 
shall  reserve  our  considerations  until  it  gets  into 
Cqnjmjttee  .of  the  .Wlipje;  and  when  we  stytll 
haje^tfce  report  p£  the.  minority,  before  U£f  *jb4 
when  a  a ectfon_eomea  up  which  is  in  conflict  »*\ 
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we  understand,  we  can  then  move  to  postpone 
this  particular  section. 

Mr,  ROBERTSON  — The  minority  report  con- 
tains three  different  subjects.  One  refers  to 
charitable  interests,  in  regard  to  which  we  ex- 
press our  doubts  as  to  the  general  form  in 
which  that  proposition  is  worded  —  exclud- 
ing all  charitable  institutions  upon  the 
ground  that  all  the  reform  in  that  respect  that 
was  desired  by  petitioners,  and  every  resolu- 
-ion  offered,  referred  to  donations  to  sectarian 
institutions.  We  express  our  doubts  in  regard 
to  that— whether  the  section  as  drawn  would  be 
acceptable  to  the  Convention;  and  we  do  not 
add  our  recommendation  to  that  of  the  majority 
in  regard  to  that  question,  reserving  to  ourselves 
the  right  to  express  our  opinion  when  the  ques- 
tion comes  before  the  Convention.  So,  too, 
with  regard  to  biennial  sessions  of  the  Legisla- 
ture, We  have  not  received  any  such  ex- 
pression of  public  opinion  as  would  warrant  us 
to  recommend  the  change  proposed  in  the  re- 
port of  the  committee,  and  we  did  not  wish  to 
add  our  final  and  definite  advice  to  that  of  the 
majority  in  regard  to  sessions  of  the  Legisla- 
ture intermitting  for  alternate  years.  In  regard 
to  cities,  our  objection  was  not  to  what  is  in  that 
report,  but  to  what  is  not  in  it;  and  after  elabo- 
rate examination  of  the  question  as  formerly 
presented  to  the  court  of  appeals,  in  regard  to 
commissions  for. the  government  of  different 
districts,  we  asked  to  have  inserted  a  provision 
debarring  the  Legislature  from  adding  together 
parts  of  different  divisions  of  .the  State,  consti- 
tuting districts  for  other  purposes,  for  the  pur- 
pose of  giving  local  jurisdiction  and  creating 
local  officers,  thus  taking  it  out  of  the  operation 
of  the  general  provisions  contained  in  the  Con- 
stitution of  the  State  in  regard  to  cities,  towns 
and  villages.  That  is  the  reason  gentlemen  do 
not  find  in  this  report  anything  in  regard  to 
cities,  except  what  relates  to  railroad  tracks 
through  cities,  in  the  last  section — debarring 
the  Legislature  from  the  right  to  grant  to  indi- 
viduals the  right  to  build  railroad  tracks  in  the 
streets  of  a  city.  That  is  a  matter  of  course, 
that  will  come  up  and  may  be  postponed  until 
after  the  report  of  the  Committee  on  Cities* 
which  is  likely  to  be  brought  up  in  a  short  time. 
We  are  also  opposed  to  the  provisions  for  a 
court  of  claims.  In  regard  to  those  matters,  I 
would  ask  to  have  an  opportunity  given  to  my 
colleague  [Mr.  Burrill]  to  express  his  views; 
*&d  if  gentlemen  are  extremely  anxious  to  go 
on  with  the  report  afterward,  I  have  no  t>bjec* 
Hon.      . 

t  Mr.  E.  BROOKS  —  I  intended  to  say  substan- 
tially what  the  gentleman  from  New  York  [Mr 
Robertson],  has  just  said,  that  a  very  important 
part  of  the  minority  report  presented  yesterday 
by  the  Committee  on  the  Powers  and  Duties  of 
the  Legislature,  had  reference  to  the  charities  of 
this  State.  They,  had  considered  this  subject, 
a&d  the  motion  of  the  gentleman  from  Ontario 
[Mr.  McDonaldJ,  waa  entirely  irrelevant., 
,  Mr.  McDONALD  — If  the  gentleman  wishes 
MwillWHWrfiwit.  .  .    .  ? 

Mr.  BEOOKS— I  hope  the   genjtaaaa  .<  will 
withdraw  hie  motion.    I  understood. the  Chair 
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to  say  his  motion  was  out  of  order  when  it  was 
introduced. 

The  PRESIDENT— It  was. 

Mr.  E.  BROOKS— I  leave  it  to  the  good  sense 
of  the  Convention. 

Mr.  RUMSEY — I  suggest  that  the  committee, 
under  a  formal  motion,  have  an  abundant  right 
to  pass  over  any  question  they  see  fit. 

Mr.  McDONALD — If  the  representatives  of 
the  minority  do  not  wish  the  motion  to  be 
pressed  I  will  withdraw  it. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com* 
mittee  on  the  Powers  and  Duties  of  the  Legis- 
lature, Mr.  BARKER,  of  Chautuaqua,  in  the  chair. 

The  SECRETARY  read  the  first  section,  as  fol* 
lows : 

Sec.  — .  The  sessions  of  the  Legislature  shall 
be  held  biennially  only,  at  the  Capitol  of  the 
State,  or  at  such  other  place  as  shall  be  by  law 
directed,  commencing  on  the  first  Tuesday  in 
January,  1868,  and  on  the  same  day  on  every 
second  year  thereafter.  The  Governor  may  call 
special  sessions  of  the  Legislature  by  proclama- 
tion, in  which  shall  be  stated  the  particular  ob- 
ject or  objects  for  which  they  are  so  called,  and 
no  business  shall  be  transacted  at  any  such 
special  session  except  such  as  shall  be  stated  in 
the  proclamation  calling  the  same.  The  Legis- 
lature shall  not  adjourn  for  more  than  two  weeks^ 
at  any  one  time. 

Mr.  BELL — I  move  to  strike  out  from  the 
first  line  of  the  section,  the  word  "  biennial ;" 
from  the  second  line  the  word  "  only ;"  and 
also  from  the  second  line  the  words,  "  or  at 
such  other  place  as  shall  be  by  law  provided." 
I  think  that  the  interest  of  this  great  State 
requires  that  the  Legislature  should  meet 
annually.  It  is  not  like  many  of  the  smaller 
States,  whose  interests  are  of  less  magnitude, 
and  can  be  postponed  from  year  to  year.  No 
change  in  our  present  custom  in  this  particular, 
is  required  or  desirable.  I  think,  sir,  it  is  also 
well  to  settle  in  the  Constitution  now,  that  the 
Legislature  shall  meet  at  the  Capitol,  and  it 
seems  well  to  settle  the  question  that  the  Capi- 
tol shall  be  located  at  Albany ;  if  that  is  to  be 
the  action  of  the  committee,  it  will  require  that 
the  clause  "  at  such  other  place  as  shall  be  by 
law  directed,"  shall  be  stricken  out.  I  there- 
fore make  the  motion  to  strike  out  that  provision. 

Mr.  RATHBUN— It  will  be  remembered,  by 
most  of  the  members  of  the  Convention,  that  a 
section  covering  this  point  has  already  been, 
passed  by  the  Convention — refusing  to  accept 
the  recommendation  of  the  committee  to  have 
biennial. sessions  only  of  the  Legislature.  That 
is  now,  as  I  understand  it,  complete  on  the  part 
of  the  Convention  for  the  present,  and  it  would- 
be  unnecessary  to  alter  that  portion  of  the  re- 
port, I  hope,  however,  that  the  Convention- 
will  consider  the  question  of  biennial  sessions, 
and  that  before  we  adjourn  and  leave  this  place 
they  will  be  satisfied  that  it  is  better  to  make 
that  alteration.  A  great  deal  has  been  said  in 
jregard  to  the  will  and  the  feelings  of  the  people ; 
and  gome  gentlemen  mentioned  that  they  had 
recently  been  at  home  and  learned  that  certain 
things  were  talked  of  by  the  people.     I  can 
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say  the  same  thing,  and  in  regard  to  that  section, 
it  met  With  hearty  approbation  from  the  people  ; 
it  was  universal  so  far  as  I  understand  it,  and 
was  more  talked  of  and  approved  than  anything 
that  has  been  done  in  this  Convention.  I  ap- 
prehend that  the  gentlemen  of  other  localities 
will  find  that  it  will  be  not  only  right  and  proper, 
but  in  accordance  with  the  will  of  the  people  to 
make  that  change.  All  that  part  of  it,  sir,  I 
understand  to  be  entirely  covered  by  what  we 
have  done  in  Convention  on  the  subject  of  bien- 
nial sessions,  which  has  been  voted ,  down.  I 
doubt  whether  we  have  a  provision  in  regard  to 
the  difficulty  of  special  sessions,  which  is  as 
well  prepared  and  as  perfect  in  its  character  as 
what  is  here  presented.  I  do  not  remember 
that  we  have  it  at  all ;  and,  if  not,  sir,  I  should 
desire  that  the  Convention  might  adopt  that  as 
a  part  of  the  section  adopted  sometime  ago  upon 
the  subject  of  the  powers  and  duties  of  the  Leg« 
islature.  That  certainly  should  be  a  part  of 
this  section. 

Mr.  COOKE  —  I  move  to  amend  the  amend- 
ment by  striking  out  ail  down  to  and  including 
the  word  "  thereafter,"  in  line  four.  I  do  not 
understand  that  it  is  competent  for  this  commit- 
tee, to  adopt  the  provision  proposed  by  my 
amendment  to  be  stricken  out.  The  Convention 
have  solemnly  adopted  this  provision :  "  The 
legislative  term  shall  begin  on  the  1st  day  of 
January;  and  the  Legislature  shall  every  year 
assemble  on  the  first  Tuesday  of  January,  unless 
a  different  day  be  appointed  by  law."  It  is 
already  adopted  in  the  article  reported  by  the 
Committee  on  the  Organization  of  the  Legisla- 
ture. I  therefore  move  to  strike  out  all  that 
portion,  leaving  the  remainder  to  stand  as  it*  is 
reported  by  the  committee. 

Mr.  BELL  —  I  will  accept  the  amendment. 

Mr.  WEED  —  I  move  to  strike  out  the  whole 
section.  I  do  it  for  the  reason  that  we  have 
already  fully  discussed  this  question,  adopting 
what  we  supposed  to  be  the  proper  article,  and 
referring  it  to  the  Committee  on  Revision.  I 
make  the  motion  also  from  the  fact  that,  with 
all  due  respect  to  the  committee  making  this 
report,  it  was  no  part  of  the  subject-matter  of 
the  Constitution  which  was  referred  to  it.  There 
was  a  special  committee  upon  the  organization 
of  the  Legislature ;  that  committee  has  reported, 
as  I  have  said,  and  has  been  said  by  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]  and 
their  report  has  been  amended  and  adopted. 
This  committee  was  charged  with  the  powers 
and  duties  of  the  Legislature.  The  first  section 
is  entirely,  as  it  seems  to  me,  with  reference  to 
the  organization  and  calling  of  the  Legislature 
together.  For  that  reason  I  move  to  strike  out 
the  section. 

Mr.  ALVORD-- I  am  decidedly  in  favor  of 
striking  out  the  latter  part  of  this  section.  I  do 
not  believe,  so  far  as  the  latter  part  is  concern- 
ed, in  having  the  Legislature  compelled  to  sit 
in  permanence  here ;  but  so  far  as  regards  this 
provision  providing  that  the  Governor  may  call 
a  special  session  of  the  Legislature,  it  seems  to 
me  that  it  is  eminently  proper.  My  recollection 
of  the  past  history  of  this  State  has  been  that 
there  have  been  very  many  times  when  it  would 


have  been  a  great  public  benefit  to  have  had 
acts  done  which  were  necessary  to  do 
upon  the  part  of  the  executive  officers 
of  the  government  in  a  lawful  manner,  that 
they  could  have  had  legal  sanction.  Very  often 
during  the  late  rebellion  there  were  many  acts 
performed  on  the  part  of  the  counties  and  towns 
and  villages  which  »Were  in  direct  violation  of 
law;  and  it  became  necessary,  in  the  then 
condition  of  the  i  country  that  these  acts 
should  be  done,  and  that  they, should  wait  for 
legalization  until  after  the  Legislature^  should 
regularly  meet,  before  thev  could  be  legalized. 
The  difficulty  in  connection  with  calling  the 
Legislature  together,  by  the  Governor,  was  that 
he  had  no  power  of  restriction,  that  when  the 
Legislature  should  be  called  together  to  act 
upon  a  specific  matter,  and  when  the  entire 
people  were  willing  ihat  it-should  be  done,  there 
was  fear  upon  the  part  of  the  Executive  and  the 
people,  that  that  power  would  be  used  as  a 
means  of  going  into  general  legislation,  and 
thereby  doing  great  damage  and  injury  to  the 
people  of  the  State.  Therefore,  while  we  should 
give  the  power,  I  do  not  think.that  it  is  proper 
that  he  should  call  the  Legislature  together 
specially  unless  he  should  also  have  the  power 
to  specifically  .confine  them  to  such  legislation  as 
he  called  them  together  for  ;  and  after  they  had 
performed  that  specific  duty  their  functions 
under  that  special  call  should  cease. 

Mr.  ALLEN — If  the  gentleman  will  turn  to 
the  fourth  section  of  the  article  on  the  Governor, 
etc.,  in  the  report  of  that  committee  he  will  find 
that  the  Governor  has  power  to  call  the  Legis- 
lature together  on  extraordinary  occasions  ex- 
pressed in  that  article. 

Mr.  ALVORD  —  The  only  difficulty  in  regard 
to  that  matter,  is  that  it  does  not  contain  the 
restriction.  He  has  a  right  to  convene  them  on 
extraordinary  occasions ;  but  it  does  not  contain 
the  restriction.  It  is  the  restriction  I  want — the 
power  to  call  them  together  for  a  specifio  pur- 
pose and  no  power  on  the  part  of  the  Legislature 
to  go  beyond  it.  It  strikes  me  that  this  ought  to 
be  adopted.  It  may  be  well  enough,  though  not 
in  the  place  it  occupies.  It  wants  a  transposition 
in  order  to  render  the  instrument  harmonious 
that  we  adopt  here;  but  the  idea  should 
certainly  be  engrafted  in  the  Constitution. 

Mr.  BELL— I  am  decidedly  in  favor  of  the 
restriction  in  the  latter  part  of  this  section. 
Great  inconvenience  has  been  experienced  here* 
tofore,^  on  this  subject,particularly  during 
the  war,  in  this  regard,  for  '  the  reason 
that  the  present  Constitution  contained  no 
provision  by  which  the  Governor  could 
confine  the  action  of  the  extra  session  to 
the  subjects  which  might  btf  specified  io 
the  call.  The  Executive  of  this  State  b*s 
been  obliged  on  his  own  account,  and  in  his 
own  name  to  incur  vast  responsibilities  in  fur- 
nishing money  to  raise  and  equip  troops  to  en- 
able the  State  to  furnish  its  proper  quota  for  the 
army,  because  he  was  fearful  that  if  he  called 
the  Legislature  together  for  a  specific  purpose 
that  they  would  enter  upon  general  legislation, 
involving  the  State  in  a  very  large  amount  of 
expenditure,  and  transact  business  that  might 
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be  deferred  to  the  regular  session  of  the  Legis- 
lature. If  we  can  select  from  .this  section  so 
much  as  may  apply  to  that  particular  subject, 
and  then  leave. it  to  the  Committee  on  Revision  to 
put  it  into  proper  shape,  we  shall  do  all  that 
will  be  necessary  in  adopting  this  section.  I 
think,  therefore,  that  this  part  of  the  section 
which  restricts  the  Legislature  from  entering 
upon  any  other  legislation  except  that  for  which 
it  was  specifically  called  to  consider,  should  be 
adopted,  and  engrafted  upon  previous  sections 
that  we  have  heretofore  passed  and  that  are  not 
contained  in  those  sections. 

Mr.  RUMSEY — Before  that  question  is  put  I 
desire  to  say  a  word  with  regard  to  the  pro  vis 
ions  for  biennial  sessions  of  the  Legislature ;  and 
that  restriction  upon  the  action  of  the  Legisla- 
ture which  forbids  it  to  do  any  act  except  those 
for  which  it  may  have  been  called  together  by 
tho  Governor,  as  these  are  the  only  important 
provisions  contained  in  this  section.  It  is  per- 
fectly evident  to  every  one  that  more  than  two- 
thirds  of  the  legislation  of  this  State  for  the  last 
five  years  has  been  confined  to  questions  of  local 
and  private  legislation,  and  that  in  the  absence 
of  that  class  of  legislation  there  is  no  sort  of  ne- 
cessity for  haviDg  a  meeting  of  the  Legislature 
oftener  than  once  in  two  years.  If  *,hey  are  only 
to  legislate  in  regard  to  general  subjects,  if  they 
are  to  legislate  only  upon  questions  of  general 
concernment,  the  experience  of  the  courts  and  of 
counsel  engaged  therein  during  the  two  years  of 
recess  will  have  pointed  out  all  the  requisite 
general  amendments  to  the  laws  that  are  neces- 
sary with  greater  distinctness  than  a  shorter 
term.  I  understand  that  it  is  one  of  the  cardi- 
nal objects  which  this  Convention  has  in  view 
to  stop  this  flood  of  private  and  local  legislation, 
and  that  they  intend,  before  they  shall  adjourn, 
to  adopt  some  measure  which  shall  produce  that 
result  There  are  in  this  report  which  has  been 
submitted  here  several  provisions  which  are  in- 
tended to  effect  that  purpose,  and  we  think  they 
will  do  it.    Amongst  them  is  this — 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Convention. 

The  PRESIDENT  announced  the  appointment 
of  Mr.  Reynolds  as  a  member  of  the  Committee 
on  Future  Amendments  to  the  Constitution,  in 
place  of  Mr.  J.  Brooks,  who  voluntarily  retired. 

The  Convention  then  took  a  recess  until  half- 
past  seven  o'clock  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  half-past 
seven  o'olock,  when  proceedings  were  resumed. 

Mr.  ARCHER— I  ask  leave  of  absence  for 
the  balance  of  the*  week,  on  account  of  ill 
health. 

There  being:  no  objection,  leave  was  granted. 

Mr.  MERRILL— I  ask  indefinite  leave  of  ab- 
senoe  for  Mr.  Frank,  of  Wyoming,  and  for  my- 
self until  Saturday  evening. 

There  being  no  objection,  leave  was  granted. 

Mr.  SILVESTER— I  ask  leave  of  absence  for 
Mr.  Sheldon,  of  Dutchess,  for  next  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  CLINTON—I  ask  leave  of  absence  for  Mr. 


Potter  from  to-morrow  evening's  session  and 
until  Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  SCHELL — I  ask  leave  of  absenoe  for  Mr. 
Duganne  until  Tuesday  •  next.      He  has  been 
suddenly  called  away. 
.  There  being  no  objection,  leave  was  granted. 

Mr.  HADLEY — I  ask  leave  of  absence  for 
myself  for  the  sittings  of  to-morrow  and  Satur- 
day. 
.  There  being  no  objection,  leave  was  granted. 

Mr.  WILLIAMS—  I  ask  leave  of  absence  until 
Monday  evening  for  Mr.  Prosser,  of  Erie. 

There  being  no  objection,  leave  was  granted. 

Mr.  RUMSEY— I  ask  leave  of  absence  for  Mr. 
Lapham,  who  has  been  called  home  on  impor- 
tant business,  until  Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  AXTELL— I  ask  leave  of  absence  for  Mr, 
Landon  until  Wednesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  FOLGER — I  ask  leave  of  absence  from 
to-morrow  at  noon  until  Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  M.  H.  LAWRENCE— I  ask  Jeave  of  ab- 
sence for  Saturday  and  Monday. 

There  beinsr  no  objection,  leave  was  granted. 

Mr.  GREELEY — If  we  do  not  stop  somewhere 
in  granting  leaves  of  absence  we  shall  have  no 
quorum.  I  object  to  any  more  leaves  of  absence 
after  this  one. 

The  Convention  again  resolved  into  Committee 
of  the  Whole,  on  the  report  of  the  Committee 
on  the  Legislature,  its  Powers  and  Duties,  etc, 
Mr.  COOKE,  of  Ulster,  in  the  chair 

The  CHAIRMAN  announced  the  pending 
question  to  be  on  the  motion  of  Mr.  Bell,  to 
strike  out  the  first,  second,  third  and  fourth 
lines  of  the  first  section  down  to  and  including 
the  word  t%  thereafter;"  and  the  amendment  of 
Mr.  Weed,  to  the%mendment  to  strike  out  the 
entire  section. 

Mr..  VAN  CAMPEN— I  now  move  that  the 
Committee  rise  and  report  this  article  to  the 
Convention,  and  ask  to  be  discharged  from  its 
further  consideration. 

Mr.  RUMSEY  —  I  believe  I  have  the  floor. 

The  CHAIRMAN  — The  Chair  did  not  recog- 
nise the  gentleman  from  Stjaben  [Mr.  RumseyJ, 
but  recognized  the  gentleman  from  Cattaraugus 
[Mr.  Van  CampenJ. 

Mr.  ALVORD  —  I  believe  that  a  motion  to  rise 
and  report  progress  is  not  debatable.  But  this 
is  a  separate  and  distinct  motion.  It  has  refer- 
ence to  reporting  the  article  to  the  Convention ; 
and  I  desire  to  be  heard  a  few  moments  on 
that  point,  if  the  Chairman  is  of  the  same  opin- 
ion with  mvself. 

Mr.  SHERMAN  —  I  rise  to  a  point  of  order, 
that  the  motion  is  not  in  order  when  amend- 
ments are  pending. 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
the  point  of  order  is  well  taken. 

Mr.  RUMSEY— I  was  remarking  when  the 
committee  rose,  that  the  object  of  this  Conven- 
tion wag  to  adopt  such  a  system  as  should  tend 
to  reduce  the  volume  of  legislation  in  the  State. 
We  have  already  done  that  to  some  considerable 
extent  in  the  provision  we  have  adopted  with 
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regard  to  chartering  corporations  under  gene- 
ral laws  and  the  amendments  to  such  charters — 
that  I  understand  will  prevent  all  applications  to 
the  Legislature  for  amendment  to  those  charters 
for  the  purpose  of  increasing  or  modifying  their 
powers.  The  provision  contained  in  this  report 
is  that  all  private  and  local  legislation  shall  be  had 
under  general  laws,  and  if  that  shall  be  adopted 
it  will  render  unnecessary  another  large  portion 
of  the  legislation  of  the  State.  In  addition  to 
those  sections,  this  report  provides  for  embracing 
within  the  scope  of  general  laws,  another  very 
large  portion  of  legislation  which  may  just  as 
well  be  done  under  such  law  as  not.  Now,  if  we 
should  succeed  in  removing  from  the  action  of 
the  Legislature  all  these  things,  there  will  be 
nothing  left  except  the  appropriations  for  the 
support  of  government  and  the  ordinary  laws  for 
the  protection  of  private  rights  and  redressing 
public  and  private  wrongs,  which,  in  my  judg- 
ment may  better  be  deferred  two  years  than 
be  acted  upon  year  by  year.  These  are  the 
reasons  which  have  induced  the  committee  to 
report  this  provision  for  biennial  sessions  of  the 
Legislature ;  and,  sir,  we  are  not  the  pioneers 
in.  this  proposition  ;  there  are  eleven  of  the 
States  in  this  Union  that  now  have  only  biennial 
sessions  of  the  Legislature,  and  they  are  some 
of  them  States  almost  as  extensive  in  their  busi- 
ness operations  and  their  interests  as  is  the  State 
of  New  York;  those  States  are  Indiana, 
Mississippi,  Nebraska,  Ohio,  Delaware,  Ken- 
tucky, Michigan,  Missouri,  Arkansas,  North 
Carolina  and  Oregon.  In  all  of  these  States 
they  have  only  biennial  sessions  of  the  Legisla- 
ture, and  I  need  not  advert  to  the  fact  that  the 
State  of  Ohio  has,  for  all  practical  purposes,  as 
much  need  of  annual  sessions  of  the  Legisla- 
ture as  we  have,  yet  it  has  been  without  them 
for  a  great  many  years.  It  has  extensive  canals, 
large  numbers  of  railroads  and  large  cities 
within  the  bounds  of  tho  State,  and  there  is  no 
reason  why  the  State  of  New  York  should  have 
annual  sessions  of  tho  Legislature  that  do  not 
apply  with  equal  force  to  these  other  States. 
Michigan  has  but  just  completed  the  revision 
of  her  Constitution,  and  having  heretofore  had 
the  experience  of  biennial  sessions  of  the  Legis- 
lature, she  has  retained  that  provision  in  hex 
new  Constitution,  and  I  gather  from  that,  that 
it  worked  well  in  that  State ;  and  yet  she  has 
important  interests  to  care  for;  interests  almost 
as  Important  as  any  in  the  State  of  New  York. 
I  have  nothing  further  to  say  on  the  subject  of 
biennial  legislation  except  simply  this,  that 
these  various  considerations  have  induced  the 
committee  to  report  in  favor  of  biennial  ses- 
sions, and  it  is  with  the  Convention  to  say 
whether  they  will  adopt  the  report  or  not  But 
there  is  one  provision  in  this  section  which 
should  be  retained  whether  that  as  to  biennial 
sessions  shall  be. retained  or  not.  It  is  the  pro- 
vision which  restricts  the  action  of  the  Legisla- 
ture at  special  sessions  to  the  matters  stated  in 
the  proclamation  calling  them  together  and  for 
the  purpose  for  which  they  are  called. 

Mr.  B&LL— It  seems  to  me  that  this  amend- 
ment is  not  well  understood.  It  will  be  remem- 
bered by  the  members  of  this  committee  that  we 


have  heretofore  passed  a  provision  for  the 
assembling  of  the  Legislature  on  the  first  Tues- 
day in  January  of  1868  and  annually  thereafter. 
That  having  been  passed  by  the  Convention  and 
being  now  with  the  Committee  on  Revision  it  is 
not  necessary  to  re-enact  it  here,  and  the  only 
point  now  under  discussion  is  whether  the  Leg- 
islature shall  meet  annually  or  biennially  as 
provided  for  in  this  article.  I  will  not  state  the 
reasons  why  they  should  meet  annually,  as  I 
have  repeated  them  at  the  session  this  morning. 
I  only  rise  to  state  to  the  committee  the  condi- 
tion of  the  pending  question. 

Mr.  E.  A.  BROWN— When  this  subject  of 
biennial  sessions  of  the  Legislature  was  under 
discussion  in  the  committee,  I  was  disposed  to 
favor  its  being  reported  to  the  Convention  with 
the  view  to  a  more  thorough  discussion,  and  if 
the  Convention  were  favorably  disposed  to  its 
adoption  to  adopt  it.  But,  sir,  the  action  of  the 
Convention  some  days  ago,  it  3eems  to  me,  has 
disposed  of  the  question,  and  although  there 
are  many  strong  reasons  in  favor  of  the  propo- 
sition, I  am,  for  myself,  satisfied  with  the  dispo- 
sition of  it  made  by  the  Convention  on  a  former 
occasion.  It  is  urged  by  my  honorable  friend 
from  Steuben  ]Mr.  Rumsey],  who  has  given  the 
subject  more  consideration  than  I  have,  that  the 
previous  action  of  this  Convention  has  disposed 
of  many  subjects  of  legislation,  so  that  there 
will  not  be  that  necessity  hereafter,  that  there 
has  been  heretofore,  for  annual  sessions  of 
the  Legislature.  I  desire  to  say  in  answer  to 
that,  that  the  State  of  New  York  is  a  great 
State,  having  great  interests,  a  growing  popu- 
lation, and  an  increasing  business,  and  as 
time  progresses  and  as  other  resources  of  the 
State  are  more  and  moro  developed,  as  other 
enterprises  are  undertaken,  other  interests 
developed,  there  will  be  new  subjects  of  Legis- 
lation, it  seems  to  me,  to  take  the  place  of  those 
which,  to  some  extent,  have  been  disposed  of, 
and  thus  create  a  necessity  for  annual  meetings 
of  the  Legislature.  I  am,  therefore,  disposed  to 
vote  for  the  amendment  of  the  gentleman  from 
Jefferson  [Mr.  Bell],  to  strike  out  the  first  four 
lines  of  the  section,  retaining  that  part  which 
relates  to  special  sessions  of  the  Legislature  but 
restricting  their  authority  at  special  sessions,  to 
the  subjects  mentioned  in  the  proclamation  of 
the  Governor  which  called  them  together. 

The  question  was  put  on  the  amendment  Of 
Mr.  Bell,  and  it  was  declared  adopted. 

The  question  was  then  announced  on  the  mo- 
tion of  Mr.  Weed,  to  strike  out  the  balance 
of  the  section. 

Mr.  FERRY— I  would  like  to  have  some 
gentleman  state  if  there  is  any  reason  why  the 
Legislature  shall  be  so  restricted  in  their  action, , 
after  they  are  so  curtailed  in  their  powers  and  are 
paid  by  a  stated  salary*  I  would  like  to  hea*"  some 
reason  stated  why,  when  called  together  for  a  s£e-  . 
cial  object,  they  should  be  precluded  from  exam- 
aninginto  any  other  matters  provided  they  should 
deem  it  important  to  do  sfy  I  cannot  see  what 
harm  would  arise  from  not  restricting  their 
authority  in  this  respect,  and  I  ris«f  therefore  to 
ask  some  gentleman  who  has  reasons  fW  such 
restriction*  to  give  them .    Then  I  do  not  under- 
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stand  why  the  Legislature  should  he  restricted 
in  regard  to  adjournments,  if  paid  by  a  salary.  If 
it  might  materially  add  to  the  expense  there 
might  be  some  reasons  for  not  permitting  an 
adjournment  for  more  than  two  weeks.  But  as 
it  is,  I  cannot  see  that  any  harm  can  arise  from 
their  having  the  power  to  do  so. 

Mr.  RUMSEY— That  clause  was  inserted,  that 
the  Legislature  should  not  adjourn  for  more 
than  two  weeks,  as  appropriate,  providing  the 
section  as  to.  biennial  sessions  should  pass,  so 
that  they  should  not  get  around  the  provision 
by  a  long  adjournment.  The  reason  why  they 
should  not  do  any  other  work  at  special  sessions 
than  that  for  which  the  session  was  called  by 
the  Governor,  was  simply  this,  and  it  will  ope- 
rate with  more  force  now  that  we  have  con- 
cluded to  have  annual  sessions.  If  they  are 
called  together  they  will  be  called  together  at  an 
unusual  time — at  a  time  when  the  people  at 
large  do  not  expect  any  legislation,  and  are  not: 
prepared  for  it,  and  will  not  give  it  that  atten- 
tion which  they  would  do  if  they  met  at  regular 
sessions.  Therefore,  it  should  be  confined  to 
the  particular  business  to  which  they  are  called. 

Mr.  E.  A.  BROWN— I  move  to  amend  by 
striking  out "  The  Legislature  shall  not  adjourn 
for  more  than  two  weeks  at  any  one  time.' ' 

The  question  was  put  on  the  motion  of  Mr.  E. 
A.  Brown,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Weed,  and  it  was  declared  lost. 

There  being  no  further  amendments  to  the 
first  section,  the  SECRETARY  proceeded  to  read 
the  second  section,  as  follows : 

Skc.  2.  No  member  of  the  Legislature  shall 
receive  any  civil  appointment  within  this  State 
from  the  Governor,  the  Governor  and  Senate,  or 
from  the  Legislature  during  the  time  for  which 
he  shall  have  been  elected,  and  all  such  appoint- 
ments and  all  votes  given  for  any  such  member, 
for  any  office  or  appointment  shall  be  void. 

Mr.  CHESEBRO— I  move  to  strike  out  that  sec- 
tion, as  being  already  within  the  sixth  section  of 
document  79,  already  adopted  by  the  Convention, 
in  the  report  of  the  Committee  of  the  Whole  on  the 
report  of- the  i Committee  on  the  Legislature,  its 
Organization,  etc.  The  sixth  section  of  that 
report  applies  to  this  and  some  of  the  following 
sections./ 

Mr.  BELL  —  I  call  for  the  reading  of  the 
sixth  section. 

Mr.  CHESEBRO  —  Tho  sixth  section  reads  : 

Sec.  6.  No  member  of  the  Legislature  shall 
be  appointed  to  any  civil  office  within  this  State 
by  the  Governor,  the  Governor  and  Senate,  or 
by  the  Legislature  during  the  time  for  which  he< 
shall  have  been  elected,  and  all  such  appoint- 
ments and  all  votes  given  for  any  such  member 
therefor  shall  be  void.  Nor  shall  any  person 
heing  a  member  of  Congress,  or  holding  any 
judicial  or  military  office  under  the  United 
States,  hold  a  seat  in  the  Legislature.  If  any 
person  shall,  after  his  election  as  a  member  of 
the  Legislature,  be  elected  to  Congress,  or  ap- 
pointed to  %ny  office,  civil  or  military,  under 
the  government  of  the  United  States,  his  ac- 
ceptance thereof  shall  vacate  his  seat. 

I  think,  sir,  that  the  second   third,  fourth 


and  fifth  sections  of  this  report  are  comprised 
within  two  sections  of  the  report  which  has 
been  adopted  by  the  Convention. 

Mr.  RUMSEY— It  is  right  to  strike  out  the 
three  sections  right  along.  They  have  been 
adopted  just  as  they  are  here. 

Mr.  CHESEBRO— I  will  change  it,  and  move 
to  strike  out  the  three  sections. 

SEVERAL  DELEGATES— Four, 

Mr.  CHESEBRO— Yes,  the  four. 

Mr.  RUMSEY— Which  four  sections  does  the 
gentleman  from  Ontario  [Mr.  Chesebro]  mean  ? 

Mr.  CHESEBRO— They  are  the  four  follow- 
ing the  one  now  adopted. 

Mr.  RUMSEY— Yes,  you  are  right. 

Th*  question  was  put,  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  carried. 

The  SECRETARY  preceeded  to  read  the  next 
section,  as  follows : 

Sec.  2. .For  any  speech  or  debate,  in  either 
house  of  the  Legislature,  the  members  shall  not 
be  questioned  in  any  other  place. 

There  being  no  amendments  to  the  section, 
the  SECRETARY  proceeded  to  read  the  next 
section  as  follows  : 

Sec.  3.  Any  bill  may  originate  in  either  house 
of  the  Legislature,  and  all  bills  passed' by  one 
house  may  be  amended  by  the  other. 

There  being  no  amendments  to  the  section, 
the  SECRETARY  proceeded  to  read  the  next 
section  as. follows : 

Seo.  3.  The  .enacting  clause  of  all  bills 
shall  be  "  The  People  of  the  State  of  New 
York,  represented  in  Senate  and  Assembly,  do 
enact  as  follows,"  and  no  law  shall  be  enacted 
or  money  or  property  be  appropriated  except 
by  bill. 

Mr.  RUMSEY  — The  last  word  should  be 
"law,"  so  that  it  shall  read,  '*  except  by  law," 
instead  of  "  except  by  bill." 

The  CHAIRMAN  — The  Secretary  will  maki 
the  correction. 

Mr.  SPENCER— The  amendment  suggested 
will  involve  tautology.  It  will  read,  "no  law 
shall  be  enacted,  etc.,  except  by  law." 

Mr.  RUMSEY— The  language  used  in  the  sec- 
tion reported,  is  precisely  that  of  the  old  Con- 
stitution, with  the  exception  of  inserting  the 
words  •'  or  money  or  property  be  appropriated." 
That  h<*s  been  added  by  the  committee. 

Mr.  SHERMAN — I  move  to  amend  so  that  it 
shall  read  "  and  no  money  or  property  shall  be 
appropriated  except,  by  law."  That  will  be  an 
improvement. 

Mr.  SCHOONMAKER— The  word  "  bill"  in  the 
provision  in  the  old  Constitution,  is  in  contradis- 
tinction to  a  joint  resolution,  so  that  no  law 
should  be  passed  except  by  bill.  That  is  to  say 
that  it  should  not  be  passed  by  a  joint  resolu- 
tion.    I  think  the  word  "  bill"  is  right. 

Mr.  BELL-rThe  word  "bill"  is  right.  It 
seems  to  me  that  the  gentleman  from  Oneida 
[Mr.  Sherman]  has  not  looked  at  this  with  his 
usual  care ;  he  has  not  provided  that  no  law  shall 
be  enacted  or  money  or  property  appropriated 
except  by  bill ;  I  think  he  has  omitted  that  clause. 
I  am  of  the  opinion  that  it  is  correct  as  printed 
in  this  section,  and  if  it  shall  remain,  that  no  law 
shall  be  enaoted,  or  money  or  property  be  appro 
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priated  except  by  bill,  then  a  bill  will  have  to 
be  introduced,  and  be  put  on  its  first,  second 
and  third  readings  before  it  becomes  a  law.  All 
laws  so  passed  are  made  by  the  introduction  of 
bills,  and  I  call  the  attention  of  the  gentleman 
from  Oneida  to  that  view  of  the  question. 

The  CHAIRMAN— The  Chair  understands  the 
gentleman  from  Steuben  [Mr.  Rumsey]  to  restore 
the  :  ection  to  the  form  as  printed. 

Mr.  SHERMAN — I  withdraw  my  amendment. 

Mr.  FOLGER  — For  the  purpose  of  securing 
an  explanation  by  the  gentleman  from  Steuben 
[Mr.  Rumsey]  for  the  insertion  of  the  words 
*'  money  or  property  be  appropriated,"  I  move 
to  strike  them  out. 

Mr.  RUMSEY— There  is  no  necessity  for  it 
except  that  they  sometimes  have  appropriated 
money  and  property  under  the  Constitution  of 
1846  by  joint  resolution. 

Mr.  FOLGER — Is  there  not  some  other  provi- 
sion of  the  Constitution  which  requires  all  appro- 
priations to  be  made  by  law;  because  if  this 
phrase  be  used.it  might  carry  by  implication 
that  a  right  might  be  released  or  a  claim  given 
up. 

Mr.  RUMSE  Y — It  would  cover  the  appropria- 
tion of  money  but  not  of  property. 

Mr.  CLINTON— This  is  an  evil  intended  to  be 
guarded  against ;  it*  was  perceived  by  the 
Convention  of  1846,  and  they  supposed  they 
had  practically  provided  against  it,  when  by 
section  14  of  article  3,  they  provided  that  "  no 
law  shall  be  enacted  except  by  bill."  I  think  it 
substantially  covers  the  whole  ground. 

The  question  was  put  on  the  amendment  of 
Mr.  Folger,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  fifth 
section  as  follows : 

Sec.  5.  No  bill  shall  be  passed,  unless  by  the 
assent  of  a  majority  of  all  the  members  elected 
to  •  each  branch  of  the  Legislature ;  and  the 
question  upon  the  final  passage  shall  be  taken 
immediately  upon  its  reading,  and  the  yeas  and 
nays  entered  in  the  Journal. 

Mr.  MERWIN— The  old  Constitution  uses  the 
word  "last"  before  the  word,  "reading."  I 
think  it  is  a  misprint,  or  it  would  be  so  in  this 
report.  I  therefore  move  to  insert  .the  word 
"last"  before  the  word  "  reading,"  so  as  to 
conform  to  the  language  of  the  old  Constitution. 

The  question  was  put  on  the  amendment  of 
Mr.  Merwin,  and  it  was  declared  carried. 

Mr.  ALVORD — I  do  not  know  but  what  I  may 
be  too  critical.  It  seems  to  me  to  be  entirely 
proper  to  follow  as  nearly  as  possible  the  lan- 
guage of  the  old  Constitution.  The  old  Constitu- 
tion says  that  the  yeas  and  nays  shall  be  entered 
44  on"  the  Journal — not  "in"  the  Journal  as  here 
provided.  I  suggest,  therefore,  that  the  word 
"  on",be  substituted  for  the  word  "  in,"  in  the  fifth 
line.     • 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  it  was  declared  carried. 

There  being  no  amendments,  the  SECRETARY 
proceeded  to  read  the  next  section,  as  follows : 

Sec.  6.  No  law  shall  embrace  more  than  one 
subject  and  the  matters  necessarily  connected 
therewith,  which  subject  shall  be  expressed  in  its 
title. 


There  being  no  amendments,  the  SECRETARY 
proceeded  to  read  the  seventh  section,  as  follows: 

Sec.  7.  No  bill  shall  be  introduced  into  either 
house  of  the  Legislature  during  the  last  five  days 
of  the  session. 

Mr.  ALVORD— I  move  to  strike  out  "five" 
and  insert  "  twenty." 

Mr.  BICKFORD— I  move  to  strike  out  the 
whole  section. 

Mr.  CONGER — I  hope  that  amendment  will  pre- 
vail, for,  although  it  is  bad  policy  to  allow  a  bill 
wholly  new  to  originate  and  to  be  presented  so 
late  in  the  session,  yet  it  frequently  happens,  as 
I  remember  in  my  own  experience  it  did,  that  on 
the  failure  of  a  bill  having  certain  objects  in  view, 
it  was  necessary  to  present  a  bill  embracing  some 
of  the  main  objects  in  the  bill  that  had  been  lost, 
leaving  out  its  objectionable  features,  and  it  was 
necessary  to  present  that  bill  at  a  very  late  day 
in  the  session.  Such  bills  frequently  pass  by 
unanimous  consent  when  a  majority  could  not  be 
accorded  to  a  bill  as  originallv  introduced. 

Mr.  GREELEY — I  hope  this  motion  to  strike 
out  will  not  prevail ;  and  yet  I  feel  the  force  of 
the  objection  to  the  section.  Wo  can  all  remember 
how  Just  as  the  Legislature  of  1861  was  prepared 
to  adjourn,  the  civil  war  broke  out,  and  it  became 
absolutely  necessary  to  act  here  in  the  Legislature 
— that,  just  in  the  closing  days  of  the  session,  it  was 
necessary  to  arm  tho  State  and  to  arouse  the  peo- 
ple, just  two  days  before  the  adjournment.  I 
propose  to  retain  the  section,  and  add  at  the  end 
these  words :  "  except  on  recommendation  of  the 
Governor,"  so  that  it  will  read,  "  No  bill  shall  be 
introduced  into  either  house  of  the  Legislature 
during  tho  last  five  days  of  the  session,  except  on 
the  recommenoatioa  of  the  Governor."  If  he  sees 
a  necessity  for  the  introduction  of  some  measure — 
perhaps  a  great  emergency — let  him  by  message 
reeommend^aetiou  on  the  subject,  and  then,  if  it 
be  proper,  the  Legislature  will  take  it  up.  Other- 
wise, this  provision  is  a  wholesome  one,  and 
ought  to  be  retained. 

Mr.  SPENCER— I  suggest  a  difficulty  to  this 
section  as  it  will  stand  with  the  amendment  pro- 
posed by  the  gentleman  from  Westchester  [Mr. 
Greeley],  and  that  is  that  it  cannot  be  determined 
beforehand  what  time  will  be  included  in  the  last 
five  days  of  the  session.  For  it  will  not  necessa- 
rily happen  that  the  Legislature  will  determine 
five  days  beforehand  that  they  will  adjourn  at 
any  particular  time. 

Mr.  BICKFORD — An  act  of  great  importance 
may  pass  -before  the  close  of  the  session  which 
contains  some  objectionable  features.  The  Gov* 
ernor  may  send  in  his  veto  to  and  the  Legislature 
may  see  the  force  and  the,  impropriety  of  passing 
it  over  his  veto,  and  thus  important  legislation 
might  fail  unless  a  new  bill  was  introduced  with 
the  objectionable  features  stricken  out.  It  seems 
to  me  that  it  would  not  be  right  to  restrict  the 
Legislature.  It  maybe  the  occasion  of  the  failure 
of  very  important  measures. 

Mr.  GREELEY— I  suggest  that  my  amendment 
will  cover  that  ground.  If  the  Governor  should  feel 
called  upon  to  veto  a  bill  on  accountf  of  objection- 
able sentences  contained  therein,  and  there  should 
be  a  necessity  of  passing  some  biU  on  the  sub- 
ject, the  Governor  would,  of  course,  feel  required 
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to  recommend  such  action,  either  by  veto  mes- 
sage or  otherwise.  I  think  that  my  amendment 
will  answer  the  purpose. 

Mr.  ROBERTSON—I  would  suggest  to  my 
friend  from  Jefferson  [Mr.  BickfordJ,  that  the 
language  of  this  section  appears  to  be  misunder- 
stood by  him.  It  is  not  that  no  bills  shall  be 
passed  by  either  house  of  the  Legislature  during 
the  last  five  days  of  the  session,  but  that  no  bill 
shall  be  introduced  in  either  house  of  the  Legis- 
lature during  that  time.  A  bill  that  has  been 
before  the  Governor  and  returned  is  not  intro- 
duced for  the  first  time  during  the  last  five  days 
of  the  session.  This  provision  is  taken  from  the 
Constitution  of  one  of  our  sister  States,  and  they 
thought  by  experience  that  it  would  be  better  to 
leave  the  Governor  the  last  five  days  of  tho  ses- 
sion to  look  over  bills  passed,  instead  of  hurrying 
them  through  up  to  the  last  minuto  of  that 
time. 

Mr.  ALTORD — Will  the  gentleman  from  New 
York  [Mr.  Robertson]  inform  me  when  are  the 
last  five  days  of  the  session  ?  I  have  great  diffi- 
culty in  arriving  at  the  conclusion  when  those  five 
days  begin. 

Mr.  RUMSEY— I  do  not  know  that  I  ever 
knew  of  a  Legislature  which  did  not  know  much 
more  than  five  days  before  the  end  of  the  session 
when  they  would  adjourn.  It  is  always  usual  to 
pass  a  resolution  fixing  the  day  of  adjournment, 
and  if  this  provision  is  put  in  the  Constitution, 
they  will  beyond  all  question  do  it. 

Mr.  MURPHY — I  might  answer  the  gentleman 
from  Steuben  [Mr.  Rumsey]  by  saying  that  I  have 
been  a  member  of  the  Legislature  for  several 
years,  and  I  have  never  known  when  the  Legis- 
lature would  adjourn,  within  three  days  of  the 
adjournment.  It  appears  to  me  there  is  no  neces- 
sity for  this  provision.  We  should  look  at  the 
whole  contents  of  the  article.  The  last  section 
but  one,  provides  that  no  local  or  private 
bill  shall  be  introduced  into  the  Legislature 
except  during  the  first  sixty  days  of  the 
session,  so  that  the  only  bills  which  can  be  intro- 
duced after  the  session  of  sixty  days,  and  within 
the  five  days  contemplated  by  this  section,  are 
public  bills.  I  submit  it  would  be  very  unwise 
on  the  part  of  this  Convention  to  so  limit  and 
restrict  the  power  of  the  Legislature  as  to  say 
that  no  bill  of  public  interest  shall  be  introduced 
within  the  last  five  days  of  the  session,  and  I  hope 
the  Convention  will  see  the  propriety  of  striking 
out  the  section  now  under  consideration. 

Mr.  RATHBUN— The  object,  Mr.  Chairman,  of 
the  introduction  of  that  section  was  that  there 
should  be  time  prior  to  the  adjournment  when 
business  should  cease  to  be  made  up  for  the  pur- 
pose of  being  passed  at  the  session.  Other  pro- 
visions which  have  been  reported  upon  and  adopt- 
ed by  the  Convention  contemplate  the  completion 
of  all  legislative  proceedings  upon  the  adjourn- 
ment of  the  Legislature ;  bills  are  to  be  signed 
and  the  whole  business  closed  at  the  hour  of 
adjournment.  Now,  it  was  supposed  by  the  com- 
mittee that  a  precaution,  and  one  tending  to  enable 
the  Legislature  to  wind  up  its  business  in  an 
orderly  manner,  would  be  that  some  time  should 
be  fixed  prior  to  the  adjournment,  within  which 
ao  new  business    should  be  presented  to  the 


Legislature.  It  was  in  that  view  that  the  clause 
was  reported,  to  prevent  that  press  and  accumula- 
tion of  business  to  be  hurried  through  without 
proper  consideration  or  without  due  deliberation, 
and  then  thrown  into  the  lap  of  the  Governor  to 
be  signed  by  him  in  utter  confusion  when  it  must 
either  fail  for  want  of  time  or  perhaps  it  ought  to 
fail  for  the  want  of  that  care  and  discretion  which 
ought  to  be  exercised  in  matters  of  legislation. 
Now,  sir,  it  is  a  part  of  the  general  plan  which 
the  committee  proposed  with  a  view  to  the  finish- 
ing up  in  an  orderly  manner  of  the  whole  business 
of  the  session,  so  that  when  the  body  should 
adjourn  they  would  know  what  they  had  done, 
and  when  they  left  to  go  home  they  would  know 
what  laws  they  had  passed — what  had  been 
signed  by  the  Governor,  and  what  had  met  his 
condemnation.  Now  if  the  Committee  of  .the 
Whole  supposed  this  to  be  unnecessary  of.  course 
their  judgment  would  be  better  than  that  of  the 
committee  consisting  of  only  seven  persons,  who 
examined  and  adopted  it.  It  is  not  original  with 
the  committee ;  but  it  is  an  adoption  from  the 
Constitution  of  another  State,  and  supposed  to 
have  been  duly  considered  and  weighed  by  a 
former  committee,  and  by  a  Convention  of  another 
State  and  forming  part  of  the  Constitution  of 
another  State.  Now,  sir,  we  in  our  judgment 
believed  it  was  a  part  of  the  machinery  which 
would  tend  to  that  order  and  regular  mode  of 
business  which  was  desirable  in  a  legislative 
body. 

Mr.  BELL— The  object  that  the  gentleman 
from  Cayuga  [Mr.  Rathbun]  has  in  view,  is  a  very 
commendable  one;  to  wit:  that  the  Legislature 
should  finish  up  their  business  and  be  prepared  to 
adjourn  on  a  certain  fixed  day.  But  it  is  very  dif- 
ficult to  ascertain  in  any  legislative  body  when  that 
precise  day  will  take  place  for  any  length  of  time 
previous.  The  gentleman  tells  us  that  he  has 
endeavored  to  so  arrange  this  article  that  the 
business  of  the  Legislature  may  be  done  orderly 
and.  in  proper  time,  and  I  would  ask  him  if  the 
provision  on  the  fourteenth  page  of  the  report, 
which  says  "that  no  bill  shall  be  introduced  in 
the  Legislature  except  during  the  first  sixty  days 
of  its  session,"  is  not  entirely  sufficient  for  this 
purpose,  and  if  this  provision  be  adopted,  will  ob- 
viate the  necessity  of  the  section  now  under 
consideration. 

Mr.  RATHBUN  — If  the  gentleman  will  be 
good  enough  to  allow  me  to  explain  what  I  under- 
stand is  the  difference — 

Mr.  BELL — I  apprehend  by  looking  at  the  sec- 
tion more  critically  that  it  refers  to  local  bills. 

Mr.  RATHBUN— We  have  labored  under  this 
difficulty,  that  city  and  village  charters  have  been 
altered  in  important  particulars  without  anybody 
being  aware  of  it.  We  were  anxious  that  that 
thing  should  be  arrested,  and  it  was  to  this  end 
that  the  provision  was  framed  in  the  next  to  the 
last  section,  that  local  or  private  bills  should  not 
be  introduced  unless  twenty  days  notice  was*  pub- 
lished of  the  intention  to  introduce  them  before' 
the  session  of  the  Legislature,  and  also  that  no 
such  bill  should  be  introduced  after  sixty  days  of 
the  session  had  expired. 

Mr.  BELL— Tne  object  is  a  very  desirable  one 
but  I  doubt  if  this  will  attain  it.    It  is  impossi* 
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ble  to  fix  a  time;  but  if  it  can  be  fixed,  a  longer 
time  ought  to  be  inserted ;  it  should  be  ten  days 
instead  of  five. 

Mr.  RATHBUN-—  I  am  content  to  have  it 
ten  days. 

Mr.  BELL— It  is  so  impracticable  I  am  doubtful 
whether  it  is  best  to  fix  any  time,  but  if  it  is 
to  be  retained  I  would  amend  it  by  substituting 
the  word  "  ten  "  instead  of  "five." 

Mr.  RATHBUN— • I  wish  to  call  the  attention 
of  members  to  a  fact  which  already  appears  upon 
their  record,  which  they  have  made  by  the  alter- 
ations and  improvements  in  the  Constitution  with 
regard  to  the  matters  and  things  to  be  submitted 
to  the  Legislature,  or,  in  other  words,  to  the 
amount  of  labor  and.  business  withdrawn  alto- 
gether from  that  body.  Corporations  are  entirely 
disposed  of — they  require  general  laws.  No  spe- 
cial charter  can  be  passed  under  this  Constitution. 
A  very  large  portion  of  business  has  been  trans- 
ferred to  the  boards  of  supervisors  of  counties, 
and  power  to  authorize  towns,  cities,  villages  and 
counties  to  engage  in  the  business  of  making 
bonds  to  enable  corporations  to  build  railroads  is 
also  withdrawn.  Private  bills— if  the  Conven- 
tion adopt  the  recommendation  which  the.  com- 
mittee have  made,  and  which  I  am  inclined  very 
much  to  think  they  are  disposed  to  do— and  pri- 
vate claims  and  all  that  immense  mass  of  legis- 
lation growing  out  of  canals  and  out  of  all  other 
matters  connected  with  the  business  and.  other 
interests  of  the  State  will  be  entirely  withdrawn 
from  the  Legislature.  Now,  there  are  many  other 
topics  which  doiiot  occur  to  my  mind  at  this  mo- 
ment, so  that  in  point  of  fact  when .  this  Conven- 
tion closes  its  labors  there  will  be  little,  if  any, 
legislation,  except  that  of  a  public  character.  It 
is  changed  entirely,  and  it  will  be  changed  for  the 
better.  It  means  that  the  Legislature  shall  do 
what  they  may  well  do,  and  what  they  ought,  to 
do,  and  that  is  to  legislate  for  the  great  body  of 
the  people  and  not  for  these  petty,  private  claims 
and  private  matters  which  have  been  a  source  of 
a  great  deal  of  trouble  and  which  have  given  to 
the  Legislature  a  bad  name.  I  apprehend  when 
we  find  all  these  things  taken  away  and  the  Leg- 
islature assembled  to  provide  for  the  public  and 
to  look  to  the  public  interest,  to  pass  public  gen- 
eral laws  that  the  whole  character  of  their  busi- 
ness will  be  so  changed  that  they  can,  long  be- 
fore the  day  of  adjournment,  fix  the  time  and 
period  at  which  they  will  adjourn  with  almost 
absolute  certainty.  So  I  think  they  will  have  no 
difficulty  in  saying  five  or  ten  days  in  advance 
that  they  will  adjourn  on  such  a  day,  and  pass  a 
resolution  to  that  effect. 

Mr.  ALYORD— I  have  no  objection,  and  I 
doubt  whether  there  will  be  any  objection  to  the 
passage  of  this  section,  provided  that  the  gentle- 
man will  put  in  a  constitutional  provision  that  by 
joint  resolution,  at  least  five  days  before  adjourn- 
ment, the  Legislature  shall  fix  the  day  of  adjourn- 
ment. 

*  Mr.  RATHBUN— I  hope  the  gentleman  will 
more  that  as  an  amendment.  I  have  no  objection 
to  it.    I  will  willingly  vote  for  that  amendment. 

Mr.  CONGER — I  would  inquire  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  if  a  resolution 
of  the  Legislature  to  adjourn  on  a  certain  day 


passed  five  days  before  the  adjournment,  would 
prevent  the  Legislature  from  subsequently  re- 
considering that  resolution,  and  adjourning  at 
some  future  day  ? 

Mr.  ALYORD— Certainly  not. 

Mr.  CONGER— That  would  not  give  any  defi- 
niteness  to  the  time  of  adjournment.  The  object 
of  the  committee  evidently  was  to  make  a  provi- 
sion that  no  new  bill  containing  new  matter  or 
suggesting  new  matter  that  had  not  been  before 
heard  in  the  house  should  be  introduced  into 
either  house  during  the  last  five  days  of  the  ses- 
sion. But  that  language  is  so  sweeping  and  gen- 
eral that  there  would  be  no  opportunity,  in  case 
a  bill  had  been  lost  (some  part  of  which  might 
have  escaped  the  veto,  or  would  have  met  a  favor- 
able reconsideration  on  the  part  of  the  Legisla- 
ture), to  have  it  re-introduced ;  such  a  bill  would 
come  under  the  ban  of  this-  phraseology,  because 
it  would  be  a  bill  introduced.  I  remember  that 
in  the  extra  session  of  1853,  after  a  long  period 
of  time  had  been  exhausted  upon  the  supply  bill,  it 
became  necessary  to  introduce  a  new  bill  appro- 
priating a  very  small  amount  of  money  as  a  mat- 
ter of  extra  clerk  hire  for  the  benefit  of  the  Comp- 
troller's office.  There  was  a  new  bill,  not  of  old 
matter,  but  introduced  as  a  new  bill  in  form ;  and 
I  certainly  think  there  could  be  no  objection 
whatever  to  any  such  action,  and  no  impropriety 
upon  grounds  of  public  convenience  or  propriety. 
But  if  gentlemen  wish  to  retain  this  provision, 
and  they  will  consent  to  insert  after  the  words 
uno  bill"  the  words  "touching  new  matter,"  or 
some  other  phrase  that  would  indicate  the  nature 
of  the  bill  that  is  not  to  be  introduced  within 
that  limited  time,  and  that  it  shall  not  present 
new  matter,  then  I  have  no  objection  to  the 
adoption  of  the  section. 

Mr.  FULLER — It  would  be  introducing  a  new 
feature  into  our  system  to  allow  the  Governor  to 
say  whether  a  bill  should.be  introduced  into  the 
Legislature  or  not.  I  think  the  executive  and  the 
legislative  departments  should  be  kept  distinct  as 
a  matter  of  principle,  and  I  am,  therefore,  opposed 
to  that  amendment.  I  think,  sir,  one  great  diffi- 
culty with  this  report  of  the  Gommittee  on  the 
Powers  and  Duties  of  the  Legislature  is  that 
there  is  a  great  deal  too  much  of  it,  that  they 
have  gone  too  much  into  minutiae,  and  that  it  par- 
takes too  much  of  the  character  of  legislation  in- 
stead of  the  character  of  fundamental  law.  I 
am  in  favor  of  striking  out  this  provision  alto- 
gether ;  I  think  it  would  be  very  embarrassing  it 
it  is  left  in.  In  practice  it  nearly  always  happens 
that  in  the  last  days  of  the  session  of  the  Legis- 
lature some  important  matter  has  been  omitted, 
and  there  is  a  necessity  for  the  introduction  of  a 
new  bill.  If  you  retain  this  provision  what  will 
be  the  consequence?  It  will  happen  very  fre- 
quently that  the  Legislature  will  have  to  prolong 
its  session  five  daysin  order  to  allow  a  bill  to  be 
introduced.  That  will  be  the  consequence  of  it 
in  its  practical  operation.  I  was  a  member  of  the 
Legislature  for  several  years,  and  I  never  knew 
it  to  fail  that  there  was  some  important  matters 
that  had  been  omitted  and  that  had  to  be  intro- 
duced during  the  last  days  of  the .  session,  and 
the  only  consequence  of  retaining  this  provision 
will  be  to  force  the  Legislature  to  prolong  its  ses 
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sion  for  five  days  and  rescind  its  resolution  for 
adjournment,  if  they  had  already  adopted  one. 

Mr.  FOLGER— It  is  undoubtedly  an  object,  if 
it  can  be  achieved,  to  prevent  the  introduction  of 
bills  during  the  last  five  days  of  its  session.  We 
have  already  adopted  one  provision  which  looks 
to  that  purpose.  That  provision  prohibits  the 
Governor  from  signing  any  bill  after  the  adjourn- 
ment of  the  Legislature.  That  was  indicated, 
and  I  think  in  a  great  measure  passed,  upon  the 
ground  that  it  would  tend  to  prevent  the  intro- 
duction of  bills  in  the  hurry  of  the  very  last  days 
of  the  session.  Is  it  practicable  to  arrive  at  any 
form  of  words  which  shall  ascertain  what  shall 
be  the  last  five  days  of  the  session  ?  It  seems  to 
me  that  it  is.  I  think  if  we  compel  the  Legisla- 
ture to  remain  in  session  until  five  days  have 
elapsed  after  they  have,  by  joint  resolution,  fixed 
the  day  of  adjournment,  we  can  then  beforehand 
say  what  shall  be  the  last  five  days  of  the  ses- 
sion. Then  we  can  say,  undoubtedly,  no  bill  shall 
be  introduced  during  those  five  days,  except  such 
bill  as  shall  be  of  general  importance.  I  have 
drawn  an  amendment  which  I  think  will  cover 
that.  It  is  as  follows :  "  The  Legislature  shall 
not  adjourn  sine  die  until  the  lapse  of  five  days 
from  the  adoption  of  a  joint  resolution  fixing  the 
day  for  a  final  adjournment."  Now,  the  gentle- 
man from  Monroe  [Mr.  Fuller]  says  there  may, 
during  that  five  days,  come  up-  some  matter  of 
general  importance  that  every  one  will  wish  and 
necessity  will  demand  that  it  shall  be  introduced 
and  passed.  Well,  that  is  easy  enough.  If  it  is 
of  such  general  importance  the  Legislature  will 
perceive  it,  and  all  they  have  to  do  is  to  rescind 
their  resolution  and  pass  another,  giving  five  days 
more  session,  and  before  the  five  days  begins  to 
run,  this  general  bill  may  be  introduced ;  and  it 
will  have  this  effect,  that  no  such  thing  will  be 
attempted  unless  it  is  of  such  pressing  necessity 
and  importance  as  to  commend  itself  to  the  atten- 
tion and  favorable  consideration  of  all  the  mem- 
bers of  both  houses  of  the  Legislature ;  and  if  it 
is  of  such  pressing  importance  and  necessity  they 
can  afford  to  stay  five  days  longer.  Indeed,  they 
ought  to  stay  five  days  in  order  to  properly  con- 
sider and  perfect  an  important  measure.  I  go  on 
with  my  proposed  amendment,  "  No  bill  shall  be 
introduced  in  either  house  of  the  Legislature 
during  the  last  five  days  of  the  session,  except 
by  the  affirmative  vote  of  three-fourths  of  all  the 
members  elected  to  said  house,  and  then  it  shall 
have  preference  over  any  bill  in  that  house." 
Here  it  must  be  a  bill  which  attracts  the  favor- 
able consideration  of  three-fourths  of  the  mem- 
bers to  allow  it  to  be  introduced  during  those  five 
days  of  the  session,  and  it  will  not  do  that  unless 
it  is  a  bill  of  general  importance,  which  gives  it 
preference  over  every  other  bill,  so  that  any 
gentleman  of  either  house  of  the  Legislature, 
who  has  a  measure  in  which  he  is  personally  in- 
terested will  not  vote  to  introduce  this  new  meas- 
ure, inasmuch  as  it  will  have  preference  over  his 
bill,  unless  it  be  a  bill  of  general  importance  and 
pressing  necessity.  So  that  I  think  we  secure  by 
this  amendment  the  three  ends  in  view.  First, 
that  the  last  five  days  shall  be  calm  and  delibera- 
tive, free  from  the  hurry  of  introducing  new 
measures,  and  the  rapid  passing  of  them;  second, 
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that  we  still  reserve  the  privilege  of  introducing 
a  bill  of  general  importance  and  pressing  neces- 
sity, by  requiring  or  providing  for  the  concurrence 
to  that  effect  of  three-fourths  of  the  house ;  and, 
third,  we  provide  against  that  concurrence 
being  hastily  given  by  saying  it  shall  have  pref- 
erence over  all  other  bills,  and  it  must  be  some- 
thing which  attracts  favorable  consideration  and 
approval  at  once,  which  should  pass  into  law 
before  three-fourths  of  the  house  would  assent 
to  it. 

Mr.  CONGER— I  would  like  to  inquire  of  the 
gentleman  whether  he  means  preference  on  the 
first  or  second  reading,  or  on  its  final  passage  ? 

Mr.  FOLGER — A  preference  at  every  stage. 

Mr.  SCHOONMAKER— As  the  object  to  be  at- 
tained by  this  proposition,  requiring  bills  to  be 
introduced  within  rive  days  of  the  adjournment, 
is  to  prevent  hasty  legislation,  I  think  it^  may  be 
attained  by  a  provision  requiring  that  no  bill  in 
either  house  shall  have  its  second  and  last  readings 
on  the  same  day,  then  you  will  virtually  require  a 
bill  to  be  introduced  at  least  four  days  before  the 
close  of  the  session. 

Mr.  MURPHY— What  is  the  object  of  this  sec- 
tion ?  It  provides,  as  has  been  truly  said  by 
the  gentleman  from  Cayuga  [Mr.  Rathbun], 
against  the  introduction  of  local  and  private 
bills  after  the  first  sixty  days  of  the  session.  It 
declares  that  the  great  mass  of  special  legislation 
which  has  heretofore  occupied  the  attention  of 
the  Legislature,  shall  be  disposed  of  by  general 
bills.  It  removes  a  great  load  of  what  has  oc- 
cupied the  time  of  the  Legislature  heretofore 
from  its  consideration,  and  leaves,  after  the  sixty 
days  of  the  session,  only  to  be  introduced  public 
bills,  and  then  says  that  the  public  service,  the 
public  interest  shall  not  be  regarded  as  it  may 
require  to  be  done  during  the  last  five  days  of 
the  session.  Why  not,  sir  ?  What  is  the  harm 
of  introducing  bills  during  the  last  five  days  of 
the  session?  The  Legislature  will  have  got  rid 
of  special  legislation  in  regard  to  corporations 
and  private  and  local  bills,  and  it  can  proceed 
during  the  last  five  days  in  the  consider- 
ation of  new  measures,  if  the  public  interest  re- 
quire it.  Why  should  we  tie  up  the  Legislature 
so  tightly?  Are  we  to  distrust  them  entirely? 
Is  it  that  the  representatives  of  the  people  of  this 
State  will  not  know  how  to  discharge  their  duty 
in  this  respect  ?  It  appears  to  me,  sir,  that  we 
are  doing  injustice  to  the  public  interest,  we  are 
distrusting  the  people  themselves,  we  are  making 
the  Legislature  a  mere  machine  by  adopting  the 
restrictions  proposed  here  and  elsewhere  in  this 
article.  Now,  with  regard  to  the  suggestion  of 
the  gentleman  from  Rockland  [Mr.  Conger].  He 
wishes  to  limit  it  so  that  no  new  matters  may  be 
introduced.  Now,  there  is  a  provision  in  the  sec- 
tion which  follows  this,  which  is  diametrically 
opposite  to  his  viws.  It  is  this  :  "After  a  bill 
has  been  finally  rejected  by  either  branch  of  the 
Legislature,  no  bill  or  joint  resolution  containing 
the  same  substance  shall  be  passed  into  a  law 
during  the  same  session."  That  is  an  express 
provision  against  introducing  any  matter  winch 
may  have  been  previously  considered,  which  may 
have  been  previously  voted  upon,  or  ot&erwise 
considered  in  the  Legislature  of  the  State.    Now, 
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I  think,  sir,  we  should  strike  out  this  section 
altogether.  The  amendment  providing  that 
three-fourths  of  the  members  shall  consent,  as  pro- 
posed by  the  gentleman  from  Ontario  [Mr.  Folger] 
before  a  bill  can  be  introduced,  appears  to  me  to 
be  in  violation  of  the  great  principle  which  lies 
in  all  our  legislation,  that  the  majority  shall  gov- 
ern. Why  must  it  be  that  three-fourths  or  any 
other  large  number  should  be  required  for  this 
purpose  ?  May  we  not  safely  trust  the  majority 
of  the  Legislature  in  this  matter,  as  in  every  oth- 
er law  which  they  pass  ?  I  submit  we  ought  to 
strike  this  section  out  altogether. 

Mr.  YERPLANCK-— Is  an  amendment  in  or- 
der? 

The  CHAIRMAN— It  is  not. 

Mr.  SMITH. — I  hope  that  this  section,  or  some- 
thing similar  to  it  will  be  adopted.  It  is  admitted 
on  all  hands  that  we  have  suffered  heretofore  in 
our  legislation  by  the  practice  of  postponing  im- 
portant measures  to  near  the  close  of  the  session, 
and  then  hurrying  them  through  without  due 
deliberation.  I  believe  there  are  no  two  voices 
upon  this  matter.  All  agree  that  here  is  a  great 
evil -from  which  we  have  suffered.  As  has  been 
already  said  by  the  gentleman  from  Ontario  [Mr. 
.Folger],  we  have  adopted  one  measure  to  meet 
this  difficulty,  and  that  is  to  prevent  the  Governor 
from  signing  any  bills  after  the  close  of  the  ses- 
sion. Now,  this  provision  will  render  it  neces- 
sary that  the  Governor  should  have  some  time, 
before  the  close  of  the  session,  in  which  to  ex- 
amine bills,  and  sign  or  reject  them.  The  pro- 
vision under  consideration  would  afford  the  re* 
quiaite  time,  and  also  prevent,  or  tend  to  prevent 
hasty  and  iuconsiderate  legislation.  It  has  been 
said  that  the  Legislature  will,  in  a  great  measure, 
be  relieved  from  embarrassment  by  the  transfer 
of  local  legislation  to  local  boards,  and  by  certain 
other  provisions  which  it  is  supposed  will  be 
adopted  by  the  Convention,  such  as  diminishing 
the  volume  of  special  legislation,  and  kindred 
measures.  This  is  doubtless  true,  but  after  all 
we  can  do  in  this  direction  there  will  be  very 
much  business  before  the  Legislature.  This  is  a 
great  State.  It  has  vast  and  varied  interests,  and 
the  Legislature  will  have  enough  to  do  after  all 
the  provisions  we  can  adopt  which  look  to  restric- 
tion of  its  business,  and  it  seems  to  me,  therefore, 
that  it  is  wise,  that  it  is  necessary  to  adopt  some 
measure  of  this  kind  in  order  to  prevent  an  evil 
which  has  so  long  existed.  Perhaps  some  of  the 
other  provisions  which  have  been  offered  as 
amendments  may  be  better,  but  something  of  the 
kind  should  certainly  be  adopted. 

Mr.  GREELEY — Let  me  simply  state  that  there 
Is  nothing  now  in  this.  You  will  find  in  section 
4  of  our  present  and  most  excellent  Constitution 
[laughter],  that  it  provides  that  the  Governor 
shall  communicate  to  the  Legislature  at  every 
session  the  condition  of  the  State  and  recommend 
such  measures  to  them  as  he  should  judge  expedi- 
ent.   That  is  all  there  is  about  it. 

Mr.  CHESEBRO— I  am  in  favor  of  striking 
out  this  section  entirely.  I  have  listened  some 
time  to  this  debate  to  hear  the  gentlemen  who  are 
familiar  with  the  action  of  the  Legislature 
give  us  some  plausible  reason  why  this  re- 
striction   should    be    retained    in    this    arti- 


cle. The  only  one  which  has  been  proposed 
by  any  gentleman  familiar  with  legislation 
was  proposed  by  my  friend  from  Ontario  [Mr. 
Folger].  And  the  immediate  difficulty  I  conceive 
in  regard  to  that,  is  this,  that  after  all  it  will  leave 
the  whole  matter  within  the  control  of  the  Legis- 
lature, and  although  they  may  pass  joint  resolu- 
tions five,  ten  or  any  number  of  days  prior  to  the 
adjournment  of  the  Legislature,  that  they  will 
adjourn  on  such  a  day,  and  legislation  may  be  con- 
ducted on  that  theory,  still  they  have  that  resolu- 
tion within  their  control  at  any  time,  and  they 
may  rescind  it,  and  go  on  in  the  same  way  as  if 
they  had  not  passed  any  such  resolution  at  all. 
The  other  consideration  suggested  by  the  gentle- 
man from  Clinton  [Mr.  Weed],  in  regard  to  the 
action  of  this  Convention  already,  which  is  that 
we  have  limted  the  power  of  the  Governor  to 
sign  bills  to  the  actual  session  of  the  Legislature 
and  forbidding  him  signing  these  bills  after  the 
Legislature  adjourns,  is  one  which  I  think  was 
passed  inconsiderately,  and  which  I  think  will  be 
reconsidered  in  this  Convention.  I  voted  for  the  re- 
striction when  it  passed,  and  I  think  I  did  so  with- 
out a  full  consideration  of  the  effect  of  that  vote, 
and  since  that  section  passed  I  have  become  satis- 
fied from  a  more  mature  examination  of  it  that  it 
was  erroneous.  I  do  not  believe  it  is  possible  for 
the  Governor  of  the  State  properly  to  review  the 
bills  which  shall  be  passed  during  the  last  days 
of  the  session,  and  sign  them  before  the  adjourn- 
ment of  the  Legislature,  and  either  we  must  have 
a  provision  that  the  Legislature  shall  remain  in 
session  a  certain  number  of  days  after  it  shall 
have  passed  the  bills,  during  which  period  there 
shall  be  no  further  bills  passed,  or  we  must  give 
him  time  to  examine  them  after  the  adjournment 
of  the  Legislature.  It  is  impossible  for  him  to 
make  such  an  examination  if  this  restriction  is  to 
be  retained.  ,  Upon  the  theory  that  this  provi- 
sion which  has  already  been  adopted  by  the  Con- 
vention is  to  be  retained  then  I  am  opposed  to  the 
whole  thing  and  hope  it  will  be  stricken  out,  for  I 
am  satisfied  the  Convention  before  we  have  ad- 
journed will  repeal  that  action  and  give  the  Gov- 
ernor some  time  after  the  adjournment  of  the  Leg- 
islature in  which  to  review  the  bills  that  may  be 


The  question  was  put  on  the  amendment  of 
Mr.  Greeley  and  it  was  declared  lost. 

Mr.  VERPLANCK— I  offer  an  amendment  as  a 
substitute  for  the  provision  reported  by  the  com- 
mittee. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute as  follows : 

Sec.  7.  No  bill  shall  pass  either  house  of  the 
Legislature  until  five  days  have  elapsed  after  its 
introduction. 

Mr.  VERPLANCK— Allow  me  to  say  in  refer- 
ence to  this  subject  that  it  will  obviate  the  objec- 
tion which  has  been  made  in  reference  to  the 
uncertainty  as  to  the  time  of  adjournment  of  the 
Legislature.  The  proposition  is  that  no  bill  shall 
pass  either  house  until  five  days  after  its  intro- 
duction, so  that  if  a  bill  is  introduced  into  the 
house  within  five  days  of  the  time  they  shall 
finally  adjourn,  neither  house  will  have  power  to 
pass  the  bilL  I  think  this  amendment  meets  the 
case. 
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Mr.  RATHBUN— I  do  not  see  why  the  amend- 
ment proposed  by  the  gentleman  from  Erie  [Mr. 
Verplanck]  does  not  effect  the  object  and  obviate 
the  objections  which  have  been  raised,  and  leave 
the  matter  entirely  clear  for  the  Legislature. 
They  certainly  know  when  they  adjourn  whether 
a  bill  has  been  introduced  five  days  prior  to  that 
time.  It  removes  the  uncertainty  and  difficulty 
of  a  prior  establishment  of  the  'day  for  ad- 
journment.   I  think  it  effects  the  object  precisely. 

Mr.  PRINDLE — It  seems  to  me  the  amendment 
of  the  gentleman  from  Erie  [Mr.  Verplanck],  is 
liable  to  important  and  serious  objection.  It 
might  be  quite  necessary  that  a  bill  should  be 
passed  in  less  than  five  days,  and  I  think  the  in- 
stance cited  by  the  gentleman  from  Westchester 
[Mr.  Greeley],  a  short  time  ago,  would  be  an  in- 
stance of  that  kind.  It  seems  to  me  it  is  better 
to  strike  this  section  out  altogether.  It  must  be 
evident  to  every  member  of  the  committee  that 
it  is  a  very  difficult  subject  indeed.  None  of  the 
amendments  seem  to  reflect  the  object  desired, 
and  the  discussions  here  by  gentlemen  who  have 
had  very  large  experience  in  the  Legislature, 
show  to  my  mind  that  the  scheme  is  entirely  im- 
practicable. Besides,  it  seems  to  me  we  must 
have  some  little  confidence  in,  and  leave  some 
things  to  the  Legislature.  Now,  if  a  bill  is  in- 
troduced within  five  days  of  the  adjournment,  it 
must  have  the  almost  unanimous  consent  of  both 
branches  of  the  Legislature  before  it  could  pass. 
Sir,  if  we  cannot  trust  the  large  majority, 
almost  the  entire  of  the  Legislature,  that  are 
elected  here  to  take  care  of  the  interests  of  the 
State,  we  might  as  well  abandon  all  hope  of  good 
government. 

Mr.  WAKEMAN — If  we  are  to  have  any  re- 
striction whatever,  I  am  in  favor  of  the  amend- 
ment of  the  gentleman  from  Erie  [Mr.  Verplanck]. 
But  it  seems  to  me  when  the  Legislature  meets,  it 
should  be  responsible  for  its  action.  "We  have 
already  provided  that  no  bill  should  be  signed  by 
the  Governor  after  the  adjournment  of  the  Leg- 
islature. Now,  when  the  Legislature  is  in  session, 
let  us  treat  it  as  a  Legislature,  and  hold  its  mem- 
bers responsible  for  their  action.  I  recollect  in 
1857  a  bill  was  pas&c/l  through  the  Legislature  in 
good  faith  for  a  seemingly  laudable  purpose,  and  it 
turned  out  afterward  that  there  was  a  fraud  in  it, 
and  the  person  for  whose  benefit  it  was  passed  went 
to  the  office  of  the  Secretary  of  State  and  was 
about  getting  a  certified  copy  of  that  bill  for  the 
purpose  of  taking  possession  of  certain  persons, 
minors,  when  the  real  object  of  the  bill  was  found 
out,  and  we  repealed  that  bill  within  two  hours 
after  the  time  notice  of  the  fact  came  into  this 
chamber.  It  became  absolutely  necessary.  A 
designing  man  got  that  bill  through,  the  precise 
terms  I  do  not  now  recollect,  but  I  know  when  it 
was  found  out,  there  was  an  indignation  in  this 
hall  that  I  had  never  seen  the  like  of  before,  and 
the  bill  was  repealed  before  the  man  could  get 
possession  of  the  minors  and  before  he  could 
leave  the  city  of  Albany.  In  that  case,  after 
finding  out  the  design  of  that  bill,  it  became  ab- 
solutely necessary  to.  take  the  step  we  did  at 
once.  Now  sir,  if  we  had  been  confined  to  five 
days  by  the  Constitution  of  the  State,  that  man 
under  a  certified  law  from  the  office  of  the  Secre- 


tary of  State,  would  have  gone  beyond  the  reach 
of  the  Legislature  and  the  police  of  the  city.  Is 
it  not  better,  after  all,  when  the  Legislature  is  in 
session  to  say  "you  are  responsible  for  your 
action  as  a  Legislature ;  you  are  here  for  the 
purpose  of  enacting  laws,  and  we  will  hold 
you  responsible  for  the  laws  you  enact";  and  if 
members  of  the  Legislature  shall  fail  to  introduce 
bills  a  sufficient  time  before  the  adjournment, 
they  must  know,  as  a  matter  of  necessity,  that  the 
Governor  cannot  sign  them,  and  they  will  neces- 
sarily fail.  On  the  subject  of  allowing  the  Gov- 
ernor to  sign  bills  after  the  adjournment  of 
the  Legislature,  one  gentleman  [Mr.  Chesebro] 
has  said  he  has  changed  his  mind  on  that  subject. 
I  hope  if  he  has,  other  gentlemen  have  not,  be- 
cause that  very  restriction  is  a  restriction  I  believe 
that  will  affect  the  very  point  we  have  up  now. 
I  shall  vote  for  the  amendment  of  the  gentleman 
from  Erie  [Mr.  Verplanck],  and  I  shall  vote  again 
to  strike  out  the  whole  section,  for  I  believe  that 
amendment  is  the  best  we  have  had  on  that  sub- 
ject. Leave  the  Legislature  to  act  as  a  Legisla- 
ture. Let  the  Legislature  be  responsible  for  their 
action,  and  if  an  occasion  arises  in  which  it  is 
necessary  to  pass  a  bill  or  repeal  a  bill — 

Mr.  SMITH — I  would  like  to  ask  the  gentleman 
if  the  rule  of  holding  members  to  personal  respon- 
sibility is  a  good  reason  against  passing  this  re- 
striction, why  it  is  not  equally  good  against  any 
restrictions  upon  the  action  of  the  Legislature. 

Mr.  WAKEMAN— We  must  recollect  the  ob- 
ject for  which  the  Legislature  meets.  They  are 
here  for  the  purpose  of  enacting  laws.  That  is 
their  province,  and  of  course  we  cannot  meet  all 
cases ;  it  is  impossible  for  us  to  tie  them  up.  But 
it  seems  to  me,  sir,  we  are  going  a  little  too  far. 
We  have  said  a  good  deal  in  this  hall  on  the  sub- 
ject of  the  corruption  in  the  Legislature,  and  I 
believe  it  is  right  and  proper  to  say  it ;  it  will 
have  its  effect  on  future  Legislatures,  I  hope ;  but 
we  ought  to  be  careful  we  do  not  go  too  far.  We 
must  be  careful  that  we  do  not  tie  ourselves  up 
in  attempting  to  restrict  the  Legislature.  We 
must  remember  it  is  not  the  members  of  the  Legis- 
lature themselves,  it  is  the  people  behind  the 
Legislature,  who  may  want  laws  enactod,  or  have 
them  repealed,  and  by  restricting  them  too  much 
it  will  not  affect  the  members  of  the  Legislature 
as  much  as  it  will  the  people  behind  the  Legisla- 
ture who  will  have  necessity  for  legislation. 

Mr.  CHESEBRO— I  understand  that  the  gen- 
tleman is  in  favor  of  striking  out  this  provision 
entirely? 

Mr.  WAKEMAN— Yes,  sir. 

Mr.  CHESEBRO— Then  suppose  there  are  one 
hundred  bills  placed  in  the  hands  of  the  Governor 
on  the  last  day  of  the  session,  what  will  you  do 
with  them? 

Mr.  WAKEMAN— They  will  see  by  having  it 
understood  from  the  commencement  of  the  session 
that  the  Governor  can  sign  no  bill  after  the  ad- 
journment of  the  Legislature— members  of  th© 
Legislature  wiU  conform  their  business  to  that 
action. 

Mr.  CHESEBRO— But  you  are  opposed  to  giv- 
ing them  power  to  do  that  thing. 

Mr.  WAKEMAN— Let  me  go  alittte  further, 
and  answer  the  first  question.     I  say  that  tho 
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Governor,  understanding  lie  cannot  sign  bills 
after  the  adjournment  of  the  Legislature,  will 
make  himself  acquainted  with  important  bills  that 
are  introduced  and  ought  to  be  enacted,  and  will 
be  prepared  to  sign  the  bills  that  the  Legislature 
will  pass.  Now,  all  I  have  to  say  is,  and  what  I 
believe,  too,  that  the  people  of  the  country  are  a 
little  alarmed  at  our  action  here.  A  day  or  two 
ago  I  was  attending  the  circuit  for  a  single  day. 
1  heard  an  emiue.nt  judge,  a  former  member  of 
the  Convention  of  1846,  in  his  charge  to  the  grand 
jury,  make  this  a  point  to  them  on  the  subject  of 
the  purity  of  the  ballot-box.  In  referring  to  that 
portion  of  the  statute  which  requires  him  to 
charge  the  grand  jury  in  reference  to  violation  of 
election  laws,  he  took  occasion  to  refer  to  the 
Convention  now  in  session,  and  referred  to  the 
corruption  of  the  Legislature,  and  he  made  it  a 
point  before  that  grand  jury  to  say  that  he  was 
fearful,  in  correcting  the  evils  of  the  past,  we 
might  tie  up  the  people  by  restricting  the  Legisla- 
ture too  much,  and  I  only  speak  of  this  as  a  single 
instance,  and  that  we  ought  to  be  careful  how  far" 
we  go  on  this  point  of  restricting  the  Legislature. 
Restrict  thern  as  far  as  you  can  with  propriety, 
but  let  us  be  careful  not  to  go  too  far  in  order  to 
raach  the  points  that  have  been  raised  here,  We 
had  better  hold  them  responsible  for  their  action, 
and  say  they  shall  not  be  restricted  to  five  days, 
14  but  when  you  are  in  session,  whether  it  be  the 
first  or  the  last  five  days  of  the  session,  be  care- 
ful what  kind  of  laws  you  pass." 

Mr^  ALVORD — I  have  had  some,  experience  in 
the  Legislatures  of  this  State,  even  back  of  the 
Constitution  of  1846,  and  although  the  same  pro- 
vision whiGh  obtained  in  the  Constitution  of  142.1 
obtained  in  the  Constitution  of  1846,  yet  the 
practice  under  the  former  Constitution  was  differ- 
ent from  the  practice  under  the  present.  It  had 
been  the  practice  under  that  Constitution,  sir,  to 
have  bills  signed  by  the  Governor  before  the  ad- 
journment of  the  Legislature.  Every  bill  which 
was.  unable  to  receive  the  G-ovemor's  signature 
before  the  Legislature  adjourned  was,  as  a  mat- 
ter of  course,  as  it  was  supposed  to  be  under  the 
Constitution  itself,  a  defeated  bill ;  and,  sir,  my 
recollection  of  those  Legislatures  is  that  it  was  a 
perfect  turnpike  road  from  each  house  of  the  Leg- 
islature to  the  Governor's,  room,  and  that  there 
was  just  as  much  hasty  legislation  in  those  days 
as  there  has  been  in  days  subsequently.  That 
very  many  bills  were  passed  upon  the  last  day 
of.  the  session — hundreds  in  number — at  the  so- 
licitation of  members  following  bills  into  the  Ex- 
ecutive chamber,  which  were  signed  and  came 
back  laws,  because  they  would  not  be  laws  un- 
less they  received  the  signature  of  the  Governor 
during  the  session  of  the  Legislature.  I  do  not 
believe,  myself,  you  are  going  to  get  rid  of  this 
difficulty  by  haviug  the  Governor  sign  the  bills 
before  the  close  of  the  session  to  the  extent  you 
desire.,  But,  sir,  I  do  believe  that  the  gentleman 
from  EJrie  [Mr.  Verplanck]  has  hit  the  right 
method  in  this  whole  matter.  We  have  too  much 
hasty  legislation.  It  is  legislation  which,  at  the 
last  hours  of  the  session,  has  no  one  else  to  at- 
tend to  it  except  the  person  directly  interested  in 
it  Men  get  wearied  out  or  get  anxious  in  regard 
tot  fchejr    affairs,   and    are-    looking   at  those 


and  those  only,  and  they  pass  measures  through 
the  body  of  the  Legislature,  without  any  reflection 
as  to  what  they  are,  and  they  become  iu  that  way 
laws.  I  wish  to  state  a  single  circumstance  in 
contradistinction  to  the  position  taken  by  the  gen- 
tleman from  Genesee  [Mr.  Wakeman].  I  recol- 
lect a  circumstance  of  this  kiud,  where  one  of  the 
most  outrageous  acts  that  was  ever  put  on  the 
statute  b^oks  of  the  State  of  New  York,  was 
passed  by  both  houses  and  became  a  law,  and 
went  down  to  the  office  of  the  Secretary  of  State. 
It  was  all  done  within  three  days,  only  two  days 
before  the  end  of  the  session.  When  it  got  down 
there  it  was  discovered  to  be  an  outrageous  act, 
and  a  storm  of  indignation  arose  in  the  upper 
house  of  the  Legislature  here,  such  as  I  never 
saw  before,  sir,  and  it  was  almost  instantly  re- 
pealed ;  and  when  it  was  found  out,  and  it  came 
down  to  this  house,  every  one  was  busy  with  their 
own  affairs  and  desirous  of  attending  to  their  own 
business,  because  the  time  of  adjournment  was 
fixed ;  and  although  it  was  attempted  again  and 
again  to  get  the  bill  forward,  on  the  ground  cf 
the  outrageousness  of  the  act,  to  be  repealed  in 
this  house,  it  failed,  and  it  remained  on  the 
statute  book,  to  the  disgrace  of  the  State,  and  it 
was  a  year  before  it  was  repealed,  but  it  gave  rise 
to  a  storm  of  indignation  at  that  time  from  all 
parties.  The  Legislature  came  together  the  next 
year  and  repealed  it  among  the  very  first  acts  it 
did.  Make  it  at  least  five  days  after  the  intro- 
duction of  a  bill  before  it  shall  become  a  law,  and 
give  the  Legislature  time  to  look  at  it  in  the  in- 
terest of  the  public,  and  you  will  cure  the  entire 
of  this  evil.  I  trust,  therefore,  that  the  amend- 
ment of  the  gentleman  from  Erie  [Mr.  Verplanck] 
will  not  only  prevail,  but  that  it  will  be  retained 
as  a  portion  of  the  Constitution ;  and  then,  in 
connection  with  the  fact  that  the  Governor  is 
bound  to  sign  the  bills  before  ths  Legislature  ad- 
journs, we  may  have  some  remedy  in  regard  to 
this  very  great  evil  of  the  past. 

Mr.  SCHQONMAKER— The  object  to  be  at- 
tained, as  the  gentleman  from  Onondaga  [Mr. 
Alvord]  says,  is  to  prevent  hasty  legislation.  It 
strikes  me  the  object  is  not  fully  attained  by  the 
amendment  of  the  gentleman  from  Erie  [Mr.  Ver- 
planck],  because  it  does  not  prevent  bills  from 
being  driven  through  by  force  of  the  previous 
question  at  any  time.  They  may  have  been  in- 
troduced four  or  five  days  previously,  and  subse- 
quently may  be  driven  through  by  force  of  the 
previous  question  in  a  single  day.  If  an  amend- 
ment is  in  order  I  have  one  drawn  which  I  would 
like  to  offer  at  the  proper  time,  which  I  will  read: 
"  No  bill  shall  be  passed  in  either  house  until 
after  it  shall  have  been  considered  in  Committee 
of  the  Whole;  nor  shall  the  final  vote  on  its  pas? 
sage  be  taken  in  either  house  upon  the  same  day 
it  is  reported  by  the  Committee  of  the  Whole," 

That  is  an  amendment  which  will  prevent  hasty 
legislation,  but  the  amendment  of  the  gentleman 
from  Erie  [Mr.  Verplanck]  will  not. 

Mr.  GREELEY— I  do  not  still  understand 
whether  it  means  five  days  in  each  house  or  five 
days  in  the  whole  Legislature.     [Laughter.] 

The  CHAIRMAN— The  Chair  cannot  inform 
the  gentleman  except  by  reading  the  amend- 
ment 
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The  question  was  then  put  on  the  amendment 
of  Mr.  Verplanck,  and  it  was  declared  lost. 

Mr.  SERVER— I  desire  to  offer  an  amendment, 
and  I  believe  it  will  secure  the  end  sought  to  be 
attained. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Add  to  the  section,  "And  the  Legislature  shall 
at  least  ten  days  before  its  final  adjournment  fix 
the  day  of  such  adjournment." 

Mr.  GREELEY— I  hope  the  amendment  will 
not  be  adopted.  We  have  fixed  in  this  Conven- 
tion upon  a  day  of  adjournment,  and  I  am  afraid 
we  cannot  stand  up  to  that.  [Laughter.]  I  do 
not  see  the  propriety  of  fixing  it  so  that  it  cannot 
be  changed  because  a  few  members  desiring  to  em- 
barrass the  action  of  the  Legislature,  might  render 
the  adjournment  very  injurious  and  mischievous. 
I  hope  it  will  not  be  adopted. 

Mr.  KETCHAM— Though  we  have  fixed  on  our 
day  of  adjournment  for  buncombe,  I  do  not  believe 
the  Legislature  will  do  any  such  thing.  We  fixed 
our  day,  and  gentlemen  did  not  expect  We  would 
adjourn  at  that  time  when  they  fixed  it ;  it  was 
nothing  but  buncombe,  sir. 

Mr.  SEAVER — I  suppose  that  it  will  not  be 
necessary  for  the  Legislature  to  fix — 

Mr.  RUMSE  Y— Will  the  gentleman  from  Frank- 
lin [Mr.  Seaver]  allow  me  to  make  a  suggestion  ? 
If  he  will  look  on  the  next  page  he  will  see  a 
provision  that  the  Legislature  on  the  day  of  final 
adjournment  shall  adjourn  at  twelve  o'clock  noon. 
Tiie  proposition  will  fit  in  there  better  than  any- 
where else. 

Mr.  SEAVER— I  think  the  amendment  I  pro- 
pose will  come  in  here  better  than  in  the  place 
indicated  by  the  gentleman  from  Steuben  [Mr. 
Rumsey].  Under  this  amendment,  the  Legisla- 
ture will,  at  some  period  of  its  session,  fix  the  day 
of  adjournment,  which  must  be  done  at  least  ten 
days  before  the  day  of  adjournment.  Now  it  works 
up  to  within  three  or  four  days  of  the  time  fixed ; 
it  finds  that  the  time  is  too  short,  and  then,  or  even 
on  the  day  fixed  for  the  adjournment,  it  can  change 
the  day;  but  it  must  be  so  fixed  ti tat  it  will  be 
always  determined  ten  days  in  advance  of  the 
time  of  adjournment ;  and  this  will  give  five  days 
for  the  consideration  of  all  bills,  and  that,  I  think, 
secures  all  that  geutlemen  desire. 

Mr.  BELL— It  must  be  apparent  to  every  one 
that  no  ameudment  that  we  can  introduce  here 
will  rm*et  every  change  of  circumstances  that  may 
attend  the  legislative  session.  It  is  impossible  to 
do  so  by  a  constitutional  enactment.  I  think  we 
have  spent  sufficient  time  in  endeavoring  to  per- 
fect that  provision.  From  the  nature  of  the  case 
it  cannot  be  perfected;  and  the  better  way  now, 
after  this  vain  attempt  to  amend  it,  is  to  strike 
out  the  seotion  and  pass  to  something  else,  leav- 
ing this  to  the  Legislature,  as  it  must  be  left  in 
the  end.  There  are  so  many  circumstances  com- 
ing up  in  the  course  of  a  session  that  it  will  be 
impossible  to  say  when  bills  shall  be  introduced,  or 
when  they  shall  be  considered,  or  when  the 
6nal  vote  shall  be  taken.  Other  rules  will 
sufficiently  establish  the  principles  of  legisla- 
tion, and  we  had  better  leave  this  to  th©  Legisla- 
ture. It  will  be  safe  in  their  'hands.  At  all 
events,  they  will  understand  that  the  peopl©  of 


the  State  will  hold  them  to  a  strict  responsibility. 
If  in  order,  I  will  move  to  strike  out  the  section. 

The  CHAIRMAN— There  is  an  amendment 
now  pending, 

Mr.  BELL— I  hope  it  will  be  reached  immedi- 
ately. 

The  question  was  put  on  the  amendment  of  Mr. 
Seaver,  and  it  was  declared  lost. 

Mr.  SCHOONMAKER— I  offer  the  Mowing 
amendment: 

"  No  bill  shall  be  passed  in  either  house  until 
after  it  shall  have  been  considered  in  Commit tep 
of  the  Whole ;  nor  shall  the  final  vote  on  its  pas 
sage  be  taken  in  either  house  upon  the  same  dajr 
it  is  reported  by  the  Committee  of  the  Whole." 

Mr.  BELL— This  will  do  very  well  for  Hie  rules 
regulating  the  manner  of  conducting  legislation, 
but  it  seems  to  me  it  is  not  a  proper  provision  for 
a  Constitution. 

The  question  was  put  on  the  amendment  of  Mr. 
Schoonmaker,  and  it  was  declared  lost. 

The  question  recurred  on  the  motion  of  Mr. 
Bickford  to  strike  out  the  section. 

Mr.  REYNOLDS— I  thought  there  was  an 
amendment  pending,  offered  by  the  gentleman 
from  Ontario  [Mr.  Folger]. 

The  CHAIRMAN— The  Chair  has  not  under- 
stood the  gentleman  from  Ontario  [Mr.  Folger]  to 
have  formally  offered  an  amendment. 

Mr.  WILLIAMS— I  offer  the  following  amend- 
ment: 

Add  at  the  end  of  the  section  the  words  "ex- 
cept upon  the  assent  of  two-thirds  of  the  members 
of  that  house." 

The  question  was  put  on  the  amendment  of  If  r„ 
Williams,  and  it  was  declared  lost. 

Mr.  BAKER — 1  offer  the  following  amendment 
as  a  substitute : 

Sec.  7.  No  bill  shall  be  passed  or  become  a  law 
at  any  session  of  the  Legislature,  except  the  same 
shall  have  been  introduced  at  least  ten  days  prior 
to  the  adjournment  thereof,  and  in  case  any  such 
bill  should  pass  the  Legislature  and  receive  the 
approval  of  the  Governor,  the  same  shall  be  null 
and  void. 

The  amendment  that  I  have  offered  is  substan- 
tially  the  same  as  that  offered  by  the  gentleman 
from  Erie  [Mr.  Verplanck],  The  object  of  it  is 
to  prevent  the  introduction  of  bills  just  about  the 
close  of  the  session,  when  there  is  a  large  amount 
of  business  lying  before  the  members — say  from 
1500  to  2,000  bills,  calling  upon  them  fur  exami* 
nation  before  they  can  give  an  intelligent  vote, 
The  object  of  the  amendment  is  to  have  a  consti- 
tutional provision  to  prevent  indiscreet,  impru- 
dent and  vicious  legislation ;  and  in  my  judgment 
it  is  the  duty  of  this  Convention,  if  it  is  possibly 
to  insert  in  the  proposed  Constitution  a  clause 
which  will  hereafter  prevent  what  has  given  ihs 
Legislature  in  past  times  a  bad  reputation.  I 
have  had  some  little  experience  as  a  legislator 
within  these  halls ;  and  I  know  the  fact  that  in 
the  last  two  days  of  the  session,  during  the  ses- 
sions that  I  was  here,  the  clerk  passed  more 
laws  than  the  body  of  the  house,  and  it  was  no  un> 
common  thing  to  adjourn  and  leave  this  city,  a  ma- 
jority of  th©  members  not  knowing  even  upon  what 
bills  they  had  voted.  Bills  would  be  introdueei 
within  the  last  forty*eight  hours  before  tfc©  ad- 
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.  journmettt— bills  that  the  members  proposing 
theto  or  the  projectors  seeking  to  get  them 
through  the  Legislature  would  not  dare  bring 
into  these  halls  until  they  knew  that  the  business 
had  so  accumulated  before  the  body  that  they 
had  not  time  to  examine  them.  Then  they  would 
come  in,  and  in  the  hurly-burly  and  confusion  of 
that  town-meeting,  as  one  gentleman  describes  it, 
unanimous  consent  would  be  asked ;  and  if  the 
Speaker  or  the  Clerk  said  it  was  granted,  it  was 
granted.  If  this  provision  that  I  propose  is 
adopted,  it  will  have  this  effect.  The  Legislature 
may  keep  on  passing  laws  as  long  as  they  please, 
but  no  bill  introduced  within  five  days  after  ad- 
journment shall  become  a  law.  I  think  that  it  is 
apparent  to  the  intelligence  of  every  gentle- 
man in  this  body  who  has  had  anything  to  do 
with  legislation,  that  all  matters  of  impor- 
tance will  be  introduced  before  the  last  five 
days  of  the  session.  It  has  been  said  by  some 
gentleman — 

Mr.  BELL — I  would  like  to  ask  the  gentleman 
a  question.  Will  not  the  removal  of  the  restric- 
tion upon  the  session  of  the  Legislature  obviate 
this  to  a  great  degree  ? 

Mr.  BAKER— What  restriction?  I  do  not 
"Understand  the  question. 

Mr.  BELL — Will  not  the  removal  of  the  restric- 
tion as  regards  the  term  of  tho  continuance  of 
the  session  of  the  Legislature  obviate  that  diffi- 
culty ?  At  present  the  legislative  term  is  confined 
to  one  hundred  days.  By  our  present  Constitu- 
tion we  do  not  limit  the  time.  Will  not  this  ob- 
viate a  great  deal  of  this  bad  legislation  that  the 
gentleman  speaks  of  7 

Mr.  BAKKR — I  do  not  understand  that  the  Con- 
stitution of  1846  limits  the  duration  of  the  session 
It  limits  the  payment  of  the  per  diem  allowance 
and  that  had  the  effect,  I  admit,  to  limit  the  ses- 
sion to  one  hundred  days ;  but  there  is*  no  consti- 
tutional limitation.  The  Legislature  may  continue 
in  session  six  months. 

Mr.  BELL— But  in  effect  is  it  not  so  ? 

Mr.  BAKER— The  effect  has  been  that  the 
body  of  the  Legislature  would  not  stay  after  their 
per  diem  stopped.  That  has  been  the  practical 
effect  in  the  Constitution.  I  allege  that  under  my 
Substitute  the  great  bulk  of  the  important  laws 
will  be  introduced  prior  to  the  last  five  days 
of  the  session  every  year ;  and  it  is  only  that 
class  of  legislation  which  is  sought  to  be  got 
through  for  special  occasions— such  as  amending 
some  section  of  the  code  at  the  instance  of  some 
lawyer  to  produce  some  particular  effect  on  a 
suit  that  he  is  to  try  next  week — t  hat  has  been 
rushed  in  here  within  the  last  five  days  of  the 
session — no,  within  the  last  two  days  of  the  ses- 
sion ;  and  some  counselor-at-law  somewhere  in 
the  State  secures  a  clause  that  perhaps 
changes  the  practice  of  the  State  so  as  to  admit 
or  exclude  some  witnesses  or  some  evidence. 
That  kind  of  legislation  has  frequently  taken 
place  in  the  Legislature  within  the  last  forty- 
eight  hours  of  its  session.  If  this  clause  be 
adopted,*  it  Will'  effectually  exclude  this;  if,  it  is 
not  adopted  it  is  apparent  to  my  mind  that  this 
Convention  do  not  intend  to  provide  the  remedy 
that  I  believe  the  people  seriously  demand,  and 
that  their  interests  demand. 


The  question  was  put  on  the  amendment  of 
Mr.  Baker,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on  the 
motion  of  Mr.  Bickford  to  strike  out  the  section, 
acd  it  was  declared  carried. 

There  being  no  further  amendment,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as  fol- 
lows: 

Sec.  "7.  After  a  bill  has  been  finally  rejected  by 
either  branch  of  the  Legislature,  no  bill  or  joint 
resolution  containing  the  same  substance  shall  be 
passed  into  a  law  during  the  same  session. 

Mr.  SCHOONMAKER— I  move  to  strike  out 
the  words  "  or  joint  resolution." 

Mr.  CONGER — I  move  to  strike  out  the  whole 
section.    This  provision  as  a  general  rule — 

Tho  CHAIRMAN— The  question  is  upon  the 
amendment  offered  by  the  gentleman  from  Ulster 
[Mr.  Schoonmaker]. 

Mr.  SCHOONMAKER— It  has  precedence  over 
the  motion  to  strike  out  the  entire  section. 

The  question  was  put  on  the  amendment  of 
Mr.  Schoonmaker,  and  it  was  declared  carried. 

Mr.  ANDREWS— I  have  no  amendment  to 
offer,  but  in  my  judgment  it  is  not  safe  to  allow 
that  section  to  stand.  ]  hope  it  will  be  stricken  out. 

The  question  was  then  put  on  the  motion  of 
Mr.  Conger,  to  strike  ont  the  section,  and  it  was 
declared  carried. 

The  SECRETARY  proceeded  to  read  the 
next  section  as  follows : 

Sec.  7.  No  law  shall  be  revised,  altered  or 
amended  by  reference  to  its  title  only,  but  the  act 
revised,  or  the  section  or  sections  thereof  altered 
or  amended,  shall  be  re-enacted  and  published  at 
length,  and  the  act  so  revised,  or  the  part  or  parts 
thereof  so  altered  -or  amended,  shall  be  repealed. 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
next  sectiou  as  follows  : 

Sec.  8.  Tho  presiding  officer  of  each  house  shall 
sign,  publicly,  in  the  presence  of  the  house  over 
which  he  presides,  while  the  same  is  in  session 
and  capable  of  transacting  business,  all  bills  and 
joint  resolutions  passed  by  the  Legislature,  and 
the  same  shall  not  be  so  signed  until  they  are  fully 
enrolled. 

Mr.  CONGER— I  move  to  strike  that  out. 
There  is  no  reason  in  the  world  for  requiring  the 
clerical  act  of  signing  these  bills  by  the  Lieuten- 
ant-Governor and  the  Speaker  of  the  house  to 
be  done  while  the  house  is  in  session  and  in  the 
presence  of  the  house. 

Mr.  MERRILL — I  hope  the  committee  will 
pause  and  reflect  before  it  strikes  out  this  section 
and  deprives  the  honorable  Senate  and  Assembly 
from  witnessing  the  spectacle  of  the  presiding 
officer  sitting  in  his  seat  and  "  slinging  ink  "  over 
the  bills.  [Laughter.]  The  practice  has  been  to 
send  the  bills  to  the  room  of  the  presiding  officer, 
where  he  could  take  it  leisurely  with  his  coat  off, 
and  run  out  his  tongue,  if  that  were  his  habit,  in 
signing  bills.  [Laughter].  It  seems  to  me 
that  this  has  been  carefully  considered  by  the 
committee  and  should  not  be  stricken  out  without 
consideration. 

Mr.  ALVORD— I  have  had  the  honor  of  being 
the  presiding  offifeer  of  both  houses  of  the  Legis- 
lature ;  and  I  have  never  signed  any  bills  except 
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in  this  house  or  the  house  above,  except  bills 
which  passed  on  the  last  day  of  the^session  when 
it  was  impossible  to  do  so  while  the  Legislature 
was  in  session.  On  such  occasions  they  have 
been  brought  down  to  my  room ;  but  in  no  other 
cases  during  the  periods  in  which  I  have  had  the 
honor  to  sign  bills.  One  great  objection  I  have 
to  thjs  section  is  that  it  devolves  upon  the  presid- 
ing officer  of  either  house,  a  very  important  and 
very  delicate  duty,  and  that  is  to  decide  whether 
the  Legislature  is  "capable  of  transacting  busi- 
ness."    [Laughter.] 

Mr.  BICKFORD— I  move  to  strike  out  the 
words  in  the  third  line,  "  and  capable  of  transact- 
ing business."  and  insert,  "  before  they  commence 
lying  round  loose."     [Laughter.] 

The  CHAIRMAN— The  gentleman  will  please 
send  up  his  amendment  in  writing. 

Mr.  BICKFORD— Perhaps  I  had  better  with- 
draw it.     [Laughter.] 

Mr.  RATHBUN — I  am  opposed  to  the  amend 
ment  of  the  gentleman  from  Rockland  [Mr.  Con- 
ger]. There  is  a  kind  of  intuition,  I  know,  in 
that  gentleman;  and  I  am  not  certain  but  it  is 
perfectly  reliable.  Still,  after  a  good  deal  of  de- 
liberation and  consultation  with  some  gentlemen 
of  very  respectable  ability  and  of  sound  judgment 
with  the  concurrence  of  the  whole  number,  I 
must  be  excused  from  giving  way  from  their 
deliberate  judgment  to  the  intuition  of  the  gen- 
tleman from  Rockland  [Mr.  Conger].  It  is  very 
easy  to  move  to  strike  out ;  but  it  may  be  very 
dificult  to  assign  a  reason  for  it.  The  proposition 
is  in  the  hands  of  the  Convention,  and  I  have  not 
the  slightest  objection  to  their  disposing  of  it  in 
any  manner  which  they  may  see  fit ;  but  I  would 
prefer  that  some  examination  should  be  made  and 
some  reason  assigned,  before  they  dispose  of  the 
labors  of  the  committee  in  that  way,  by  a  motion 
to  strike  out,  without  reasons  assigned.  The  co*n- 
mittee  were  in  pursuit  of  an  object  (which  per- 
haps is  not  fully  understood  by  the  gentleman 
from  Rockland  [  Mr.  Conger],  but  which  was  to 
endeavor  by  such  provisions  as  they  thought 
would  tend  in  that  direction,  to  lay  down,  in  all 
respects,  a  line  of  conduct  for  the  Legislature 
that  would  tend  to  a  regular  order  of  business, 
by  which  there  should  be  calibration  and  decorum ; 
and  the  public  business  should  be  done  in  a  public 
manner,  and  to  this  end  their  judgment  was  that 
the  presiding  officers  of  the  two  branches  of  the 
Legislature  should  put  their  hands  to  laws  which 
had  been  passed,  and  which  were,  after  due  con- 
sideration, ready  for  the  signature  of  the  Gov- 
ernor, in  the  presence  of  the  two  houses,  as  the 
Speaker  of  the  House  of  Representatives  does  it, 
and  not  in  a  corner.  Now,  sir,  if  it  is  wrong,  it 
is  very  easy  for  the  house  to  dispose  of  it  by 
striking  out,  or  by  amendment,  or  in  any  other 
way.  In  regard  to  the  criticism  upon  the  words 
"  capable  of  transacting  business,"  I  inquired  the 
meaning  of  those  words.  I  had  heard  rumors 
sometimes  that  legislative  bodies,  at  certain  hours 
of  their  deliberations  and  particularly  during  the 
last  hours— the  small  hours  of  night— were, 
thought  riot  to  be  exactly  fit  to  transact  business. 
Whether  that  was  or  was  not  the  intention  of  the 
words  used  in  this  connection,  was  a  subject  of 
inquiry  on  my  part ;  and  I  learned  that  the  design 


of 'those  words  was  that  there  should  be  a  quo- 
rum of  the  body  present,  not  a  mere  fragment  of 
the  house.  That  was  the  object — that  there 
should  be  a  sufficient  number  of  persons  there  to 
be  "  capable  of  transacting  business  "  as  a  legis- 
lative body.  If  the  words  convey  any  other 
meaning  than  that,  it  is  very  easy  to  strike  them 
out  and  insert  "  while  the  house  is  in  session  and 
a  quorum  present."  That  would  convey  the  pre- 
cise idea,  as  I  understand  it.  That  is  a  mere 
verbal  amendment,  which  I  propose  to  make,  and 
I  offer  that  now — that  the  words  "  and  capable 
of  transacting  business"  be  stricken  out,  and  the 
words  "  when  the  house  is  in  session  and  a  quo- 
rum present "  inserted  m  lieu  of  them. 

Mr.  BARKER— Were  the  words  put  in  there 
for  any  other  purpose  than  of  exacting  from  the 
house  any  other  capacitity  than  that  it  was  duly 
organized  and  "capable  of  doing 'business,"  or 
does  it  demand  some  other  qualification  ? 

Mr.  RATHBUN— It  was  not  intended  to  call 
for  anything  more  than  that  there  should  be  a  suffi- 
cient portion  of  the  house  present  to  transact  busi- 
ness. 

Mr.  BARKER— I  did  not  know  but  that  it 
meant  sobriety.    [Laughter.] 

Mr.  RATHBUN— I  now  propose  that  the  words 
"  and  capable  of* transacting  business,"  be  strick- 
en out,  and  the  words  "  a  quorum  being  present " 
inserted. 

Mr.  GREELEY— I  hope  the  motion  to  strike 
out  will  prevail,  but  not  the  motion  to  insert. 
Because  I  can  imagine  a  case  where,  several  mem- 
bers having  gone  away,  a  factious  minority  might 
defeat  a  very  important  bill,  by  simply  running 
out  of  the  house,  and  leaving  it  without  a  quo- 
rum. We  are  about  to  decree  that  the  Legisla- 
ture shall  adjourn  at  twelve  o'clock  on  the  day 
of  adjournment;  and  if  you  put  in  these  words,  at 
eleven  o'clock  twenty  or  thirty  members  may  run 
out  and  leave  the  house  without  a  quorum,  and 
bills  of  importance  may  thus  be  defeated,  I  hope 
the  motion  to  strike  out  will  prevail,  and  I  hope 
the  alternative  proposition  will  not  be  inserted. 

Mr.  MURPHY— I  do  hot  know  but  this  provis- 
ion may  be  relevant  and  practicable,  but  I  do  not 
see  how  it  is  to  appear  that  those  bills  were 
signed  in  the  presence  of  the  Legislature.  How 
does  that  fact  become  known  ? 

Mr.  GREELEY— By  the  signature. 

Mr.  MURPHY — But  suppose  it  was  signed 
when  the  house  or  Senate  were  not  in  session  ? 

Mr.  GREELEY— It  would  be  a  violation  of  the 
Constitution  which  I  trust  no  presiding  officer 
would  dare  to  commit. 

Mr.  RUMSEY— I  suggest  that  if  it  was  an  act 
required  by  the  Constitution,  it  would  probably 
appear  from  the  Journals  that  those  bills  were 
signed  in  the  presence  of  the  house. 

Mr.  MURPHY— How  will  it  appear  upon  the' 
Journals? 

Mr.  RUMSEY— In  the  same  way  that  any 
other  fact  transpiring  in  the  house  appears.  Tht 
Clerk  will  put  it  there ;  it  is  his  duty. 

Mr.  MURPHY— I  can  understand,  if  the  pre- 
siding officer  should  announce  that  he  has  signed 
such  and  such  bills,  or  that  he  has  refused  to  alga 
such  and  such  bills,  a  minute  could  be  made  by 
the  Clerk  of  that  fact,  and  that  that  faet  would 
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appear  upon  the  record;  that  they  were  signed  in 
the  presence  of  the  house.  I  do  not  know  but 
that  this  is  a  wise  provision,  t  am  not  speaking 
against  the  provision;  but  I  desire  that  it  be 
made  practicable,  and  that  we  shall  have  a  record 
of  the  act;  and  unless  you  do  have  something  of 
that  kind,  this  provision,  it  appears  to  me,  will 
.  be  a  complete  nullity, 

Mr.  RUMSE  Y— I  have  never  had  the  honor  of 
being  a  member  of  the  Legislature,  and  probably 
never  shall  have,  but  I  have  heard  of  transactions 
of  this  kind,  of  bills  reported  as  correctly  and 
properly  enrolled  by  the  Engrossing  Committee, 
which  between  that  time  and  the  time  they  have 
been  signed  by  the  officers  of  the  house,  have 
been  changed  and  become  entirely  different  things, 
containing  provisions  that  ought  not  to  have  been 
in  them.  If  the  proposition  in  this  section  is 
fairly  carried -out  it  will  amount  to  this:  after  the 
Engrossing  Committee  report  it  to  the  house 
as  properly  engrossed,  that  fact  will  be  entered 
on  the  Journal,  and  it  will  also  appear  at  the  same 
time,  from  the  Journal,  that  the  presiding  officer  of 
the  house,  signed  it  at  that  time.  The  Journal 
will  thus  show  that  the  bill  is  a  perfect  thing,  and 
it  cannot  thereafter  very  readily  be  changed.  The 
fact  of  its  being  signed  by  the  officers  of  the  two 
houses  ought  always  to  appear  from  the. Journal. 
It  seems  to  me,  in  view  of  these  allegations  of 
fraudulent  changes  made  in  bills  in  their  pas- 
sage from  one  place  to  the  other,  in  the  progress 
of  legislation,  that  this  section  ought  to  be  adopt- 
ed. The  committee  did  not  originate  the  section 
themselves.  It  is  a  proposition  contained  in  the 
Constitutions  of  four  other  of  these  United  States, 
and  the  committee  thought  that  it  ought  to  be 
adopted  here  and  that  the  Journal  in  the  houses 
should  be  so  managed  as  to  show  all  these 
things  took  place  in  their  natural  and  legitimate 
order. 

Mr.  ALYORD — The  gentleman  from  Steuben 
[Mr.  Rumsey]  does  not  seem  to  understand  the 
manner  in  which  these  matters  are  done,  and  must 
necessarily  be  done  m  the  Legislature  of  this 
State.  A  bill  is  proposed  in  the  Senate,  and  it  is 
finally  passed  through  all  stages  except  the  third 
reading.  It  is  then  sent  to  the  Committee  on  En- 
grossed Bills  and  ordered  to  be  engrossed  for  the 
third  reading.  It  is  engrossed ;  it  is  engrossed 
before  it  is  passed  upon  the  third  time.  It  is 
then  passed  and  is  signed  by  the  officer  presiding 
in  that  house,  and  goes  to  the  other  house.  It 
has  to  go  through  all  the  operations  of  examina- 
tion there,  and  may  be  amended  over  and  over 
again.  Perhaps  it  is  amended  and  comes  back 
into  the  house  where  it  originated,  which  house 
agrees  with  the  amendment,  and  then  it  has  to  be 
re-engrossed.  That  is  after  all  this  work  has 
been  done.  After  it  is  re-engrossed  as  amended, 
ajjd  is  agreed' to  by  both  houses,  it  is  again  signed 
by  the  offiper  of  the  house  where  it  originated. 
\t  goes  then  to  the  other  house  again,  and  is 
signed  by  the  presiding  officer.  It  then  goes  to 
the  Governor  for  his  signature.  Now,  I  never 
have  heard,  in  all  my  experience,  where  there 
has  Any  wrong  been  committed  by  the  signing  of 
an  engrossed  bill.  A  bill,  after  it  is  engrossed 
tfte  last  time,  is  never  again  read  in  either  of  the 
houses;  If  is  signed  by  the  presiding  officer  as  a 


matter  of  course.  It  seems  to  me  that  to  carry 
out  the  provisions  that  these  gentlemen  propose, 
they  should  go  still  further,  and  say  after  a  bill  is 
finally  passed  and  has  been  finally  engrossed,  it 
shall  be  read  over  in  the  presence  of  both  houses, 
first  in  the  one  in  which  it  originated,  and  then  in 
the  co-ordinate  branch,  and  reado^er  again  there, 
and  signed  by  the  presiding  officer.  I  believe 
there  is,  in  the  provision  allowing  the  Governor 
to  sign  bills  only  during  the  session  of  the  Leg- 
islature, all  the  safeguard  we  can  have  in 
this  matter;  that  this  is  a  matter  by  which 
we  cannot,  by  any  possibility,  be  benefited 
by  any  other  constitutional  enactment.  The  case 
the  gentleman  from  Steuben  [Mr.  Rumsey]  has 
undertaken  to  speak  about  is  entirely  a  different 
case  from  any  I  have  ever  seen.  I  have  not 
known  of  any  case  where  the  presiding  officer  of 
either  house  has  signed  any  engrossed  bill  at  any 
other  place  than  within  the  body  of  the  house  he 
presided  in,  except  after  the  adjournment  of  the 
Legislature.  That  is  entirely  avoided  now  by  the 
fact  that  no  bill  can  be  signed  by  the  Governor 
except  during  the  session  of  the  Legislature.  In 
times  gone  by,  when  three  hundred,  four  hundred 
or  five  hundred  bills  were  passed  on  the  last  days 
of  the  session,  and  the  adjournment  came  directly 
upon  the  passage  of  the  bills,  then  the  presiding 
officer,  as  a  matter  of  course,  had  to  remain  in 
Albany  to  sign  the  bills.  It  is  desirable  that  the 
Governor  should  sign  all  bills  before  the  Legisla- 
ture adjourns ;  but,  as  a  matter  of  course,  they 
have  all  to  be  engrossed  and  signed  by  the  pre-? 
siding  officers.  The  simple  provision  that  they 
shall  be  signed  by  the  Governor  before  the  ad- 
journment of  the  Legislature  is  sufficient. 

Mr.  BELL — Just  at  this  point  I  would  like  to 
say  that,  this  practice  of  allowing  bills  to  be  re- 
engrossed  after  the  adjournment  of  the  Legisla- 
ture is  liable  to  very  great  abuses.  After  the 
adjournment  of  the  Legislature  there  is  no  respon- 
sible body  to  examine  these  bills  and  see  whether 
they  have  been  correctly  engrossed  or  whether 
the  engrossed  bill  compares  precisely  with  the 
amendments  and  the  original  bill.  It  has  been 
more  than  suspected  that  many  important  amend- 
ments have  been  made  in  the  eugrossing-room. 
Now  we  see  the  propriety  of  the  action  we  have 
taken  in  requiring  that  these  bills  shall  be  per- 
fected before  the  adjournment  of  the  Legislature, 
and  engrossed  and  signed  by  the  presiding  officers 
of  the  respective  houses,  and  also  by  the  Gov- 
ernor, previous  to  the  adjournment  of  the  Legis- 
lature. I  am  of  the  opinion  that  the  section  under 
consideration  might  as  well  be  dispensed  with. 

The  question  was  announced  on  the  amendment 
offered  by  Mr.  Rathbun,  to  strike  out  the  words 
"capable  of  transacting  business,"  and  iuserting 
in  lieu  thereof  the  words  "  when  the  house  is  in 
session  and  a  quorum  present." 

Mr.  GREELEY—!  ask  a  division  of  the  ques- 
tion on  the  amendment  of  Mr.  Rathbun. 

The  CHAIRMAN— The  Chair  understands  this 
amendment  to  be  indivisible. 

The  question  was  put  on  the  amendment  of  Mr* 
Rathbun,  and  it  was  declared  lost,  by  a  vote  of 
.34- to  38." 

A  DELEGATE — There  is  no  quorum  voting. 

The  CHAIRMAN—The  Chair  Is  of  the  opinion 
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that  there  is  a  quorum  present,  and  gentlemen? 
are  requested  to  vote.  j 

The  question  was  again  p. it  o^  the  amendment,  j 
and  it  was  declared  adopted,  on  a  division,  by  a  j 
vote  of  49  to  35.  \ 

The  question  was  announced  ou  the  motion  of  j 
Mr.  Conger,  to  strike  out  the  entire  section.  j 

Mr.  FULLER — I  hope  that  motion  will  prevail. 
I  have  listened  attentively  to  hear  some  good  rea- 
son why  this  section  should  be  retained,  and  I  have 
failed  to  hear  it.  I  hope,  therefore,  the  section 
will  be  stricken  out. 

The  question  was  put  on  the  motion  of  Mr.  Con- 
ger, and  it  was  declared  carried. 

There  being  no  further  amendment  the  SEC- 
RETARY proceeded  to  read  the  next  section 
as  follows  : 

Sec.  9.  On  the  day  of  its  final  adjournment 
the  Legislature  shall  adjourn  at  twelve  o'clock  at 
noon. 

Mr.  FULLER— I  move  to  strike  out  that  sec- 
tion. The  mistake  which  the  committee  have 
made  is  that  they  have  attempted  to  frame  a  set 
of  rules  for  the  Legislature  instead  of  making  a 
Constitution. 

Mr.  RUMSEY — The  committee  did  not  consider 
this  a  rule  at  all,  except  as  it  should  be  a  control- 
ling rule  on  the  action  of  the  Legislature.  A  man 
who  has  ever  heard  of  the  closing  scenes  of  most 
Legislatures  should  be  satisfied  that  this  provi- 
sion is  one  that  should  be  adopted.  It  provides  a 
time  for  the  adjournment  of  this  body  when  every- 
thing shall  be  open  and  exposed  to  view,  when 
they  are  prepared  to  explain  every  thing  that  is 
going  on.  It  was  with  that  view  that  the  propo- 
sition was  presented  ;  and  I  will  say  further  that  it 
was  copied  from  the  Constitution  of  a  sister 
State. 

Mr.  BICKFORD— I  move  to  strike  out  the 
words  "at  noon."  [Laughter.]  I  suppose  if  they 
are  struck  out  the  time  of  adjournment  then  will 
be  at  miduight,  or  at  least  it  will  be  uncertain,  so 
they  can  take  their  choice.    [Laughter.] 

Mr.  MCDONALD — It  seems  to  me  we  have  got 
in  the  way  of  striking  out  at  this  time.  We 
should  see  that  we  do  not  strike  out  too  much. 
The  gentleman  from  Jefferson  [Mr.  Bickford]  has 
made  an  amendment  entirely  unnecessary,  because 
the  hour  he  suggests  at  midnight  is  the  hour  now 
usually  adopted.  As  has  been  well  stated  by  the 
gentleman  from  Steuben  [Mr.  Rumsey],  if  there 
is  anything  desirable,  it  is  that  the  last  hours  of 
the  Legislature,  in  which  more  legislation  is  done 
than  in  double  the  time  previous,  should  be  dur- 
ting  daylight.  If  you  make  the  hour  twelve 
o'clock  at  noon,  you  will  thereby  lessen  at  least 
the  dangers  now  arising  from  adjourning,  as  they 
usually  do,  at  midnight.  It  seems  to  me  the  res- 
olution ought  to  be  adopted.  It  can  do  no  hurt, 
and  it  may  do  much  of  good. 

Mr.  BICKFORD— Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  McDONALD— Yes,  sir. 

Mr.  BICKFORD— What  are  those  dangers? 
[Laughter.] 

Mr.  McDONALD— -If  the  gentleman  had  been 
here  during  the  kst  session  he  would  see  them 
in  the  adjoining  ante-room. 

The  CHAIRMAN— Pgea  the  gentleman  from 
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Jefferson  [Mr.  Bickford]  insist  ttpo&  bin  ajmaid- 
meut  ? 

Mr.  BICKFORD— Yes,  sir,  I  insist. 

Mr.  McDONALD— My  answer  to  the  gentle- 
mar,  from  Jefferson  [Mr.  Bickford]  is  this,  that 
the  dangers  will  be  found  in  the  ante-room,  and 
are  perpetrated  in  the  hours  of  night,  not  the 
hours  of  the  day, 

Mr.  KETCH  AM— I  believe  that  the  closing 
scenes  of  the  Legislature  had  better  be  at  night 
than  in  the  day-time,  as  suggested  by  the  gentle- 
man from  Ontario  [Mr.  McDonald]. 

The  question  was  put  on  the  amendment  of  Mr. 
Bickford,  and  it  was  declared  lost. 

The  question  recurred  and  was  put  on  the  mo- 
tion to  strike  out  the  entire  section,  and  it  was 
declared  lost,  on  a  division,  by  a  vote  of  44  to  52, 

Mr.  E.  BROOKS— Before  the  committee  pro- 
ceeds to  read  the  next  section  in  reference  to  the 
charities  of  the  State,  I  will  state  that  the  Com- 
mittee on  Charities  and  Charitable  Institutions 
will  be  ready  to  report  in  the  morning,  and  that 
their  report  comes  in  conflict  with  the  section 
which  is  now  to  be  read ;  and  in  reference  to  the 
fact  that  the  minority  of  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature  have  con- 
sidered this  section,  and  their  report  is  not  yet 
upon  our  tables,  I  respectfully  move,  as  chairman 
of  the  Committee  on  Charities,  that  the  commit- 
tee now  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Brooks,  and  it  was  declared  carried. 

Whereupon,  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  COOKE,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  th$ 
Legislature,  its  Powers  and  Duties,  etc.,  had  made 
some  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  Chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again. 

The  question  was  put  on  granting-leave,  and  it 
was  declared  carried. 

Mr.  AXTELL — I  move  the  Convention  do  now 
adjourn. 

The  question  was  put  om  the  motion  *of  Mr. 
Axtell,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Friday,  August  3D,  18$t. 

The  Convention  met  at  ten  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  STEPHEN  Xu 
STILLMAN.  J 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  STRONG — I  ask  leave  of  absence  for  oa* 
week. 

There  being  no  objection,  leave  was  granted. 

Mr.  BARNARD— I  ask  leave  of  absence  After 
this  morning's  session  until  Tuesday  morninoj. 

Mr.  GREELEY— I  object  to  any  leaves  df  ab- 
sence for  to-morrow.  We  are  going  to  be  left 
without  a  quorum.  After  that  I  have  no  objection. 

The  question  was  put  on  granting  Mr.  Barnard 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  MATTICE— I  ask  leave  of  absence  from 
to-morrow  morning's  session. 
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Mr.  GREELEY—I  object. 

The  question  was  put  on  granting  Mr.  Mattice 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  FOWLER — I  ask  leave  of  absence  for  Mr. 
Case  for  another  week.  He  is  still  confined  to 
his  bed  by  sickness. 

The  question  was  put  on  granting  Mr.  Case 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  B.  BROOKS— I  shall  be  necessarily  detain- 
ed to-morrow,  and  respectfully  ask  leave  of  ab- 
sence. 

Mr.  GREELEY— I  object. 

The  question  was  put  on  granting  Mr.  E.  Brooks 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  WICKHAM— I  desire  to  ask  leave  of  ab- 
sence after  this  morning  until  next  week.  I  have 
to  be  before  the  surrogate  of  Suffolk  county. 

The  question  was  put  on  granting  Mr.  Wick- 
ham  leave  of  absence,  and  it  was  declared  car- 
ried. 

Mr.  CORBETT— I  ask  leave  of  absence  for  my 
colleague,  Mr.  Hiscock,  until  to-morrow  morn- 
ing. 

The  question  was  put  on  granting  Mr.  Hiscock 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  POND — I  desire  to  ask  leave  of  absence 
until  Tuesday  next,  after  this  morning's  ses- 
sion. 

Mr.  GREELEY— I  object. 

The  PRESIDENT— The  Ohair  understands  the 
gentleman  from  Westchester  [Mr.  Greeley]  as 
objecting  to  any  leave  of  absence  being  granted, 
except  in  case  of  sickness. 

The  question  was  put  on  granting  Mr.  Pond 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  BO  WEN— I  ask  leave  of  absence  for  Mr. 
Flagler  until  next  Tuesday. 

The  question  was  put  on  granting  Mr.  Flagler 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  T.  W.  DWIGHT— I  present  a  memorial 
from  a  gentleman  who  has  had  thirty  years'  ex- 
perience in  connection  with  the  public  press  in 
the  city  of  New  York  asking  some  constitutional 
provision  to  preserve  the  liberty  of  the  press. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  BEADLE  presented  a  petition,  asking  for 
the  abolition  of  the  body  known  as  the  Regents  of 
the  University. 

Which  was  referred  to  the  Committee  on 
Education. 

Mr.  GREELEY  presented  the  petition  of  Soc- 
rates Smith  and  others  for  the  prohibition  of  the 
sale  of  intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated and  Intoxicating  Liquors. 

Mr.  FOLGER— I  submit  at  this  time  the  report 
of  the  standing  Committee  on  the  Judiciary.  The 
report,  which  is  as  follows,  is  signed  by  all  the 
members  of  the  committee  except  Mr.  Comstock. 
I  telegraphed  to  Mr.  Comstock  for  his  signature 
to  the  report  and  he  answered  by  the  simple 
word  "No."  I  wish  to  ask  leave  until  Tuesday 
next  for  Mr.  Goodrich  to  present  a  minority  re- 
port. k 

The  PRESIDENT— There  being  no  objection, 
such  leave  is  granted. 

Mr.  FOLGIR  proceeded  to  read  tho  report,  as 
follows: 


The  undersigned,  a  majority  of  the  Committee 
on  the  Judiciary,  report  the  following  article  : 

It  is  the  conclusion  which  the  committee  has 
arrived  at  after  weeks  of  laborious  consideration, 
of  exhaustive  discussion  and  many  votes  upon 
various  propositions,  and  is  as  nearly  as  possible 
the  harmonizing  of  differing  and  opposite  views. 
Dated,  August  30,  1867. 

CHAS.  J.  FOLGER, 

Chairman 
WM.  M.  EYARTS, 
JOS.  G.  MASTEN, 
GEORGE  BARKER, 
JOSHUA  M.  YAN  COTT, 
CHAS.  P.  DALY, 
W.  HUTCHINS, 
F.  KERNAN, 
THEODORE  W.  DWIGHT, 

AMASA  J.  PARKER, 
CHAS.  ANDREWS, 
EDWARDS  PIERREPONT, 
MATTHEW  HALE. 

ARTICLE  YI. 

Section  1.  The  Assembly  shall  have  the  power 
of  impeachment,  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the  trial  of 
impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  Governor,  the  Lieutenant- 
Governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after  he 
shall  have  been  impeached,  until  he  shall  have  been 
acquitted.  Before  the  trial  of  an  impeachment 
the  members  of  the  court  shall  take  an  oath  or 
affirmation  truly  and  impartially  to  try  the  im- 
peachment according  to  evidence,  and  no  person 
shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present.  Judgment  in 
cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  or  removal  from  office 
and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust  or  profit  under  this  State ;  but  the 
.party  impeached  shall  be  liable  to  indictment  and 
punishment  according  to  law. 

§  2.  There  shall  be  a  court  of  appellate  juris- 
diction, called  tho  court  of  appeals,  composed  of 
seven  judges,  who  shall  be  elected  by  the  electors 
of  the  State,  and  shall  hold  their  office  during 
good  behavior,  until  the  age  of  seventy  years. 
They  shall  designate  one  of  their  number  as 
chief  justice,  who  shall  act  as  such  during  his 
continuance  in  office.  Whenever  a  vacancy  shall 
occur  in  the  office  of  chief  justice,  it  shall  be 
rilled  by  the  judges  of  the  court  from  among 
their  number.  The  judges  of  the  court  of  ap- 
peals shall  have  power  to  appoint  and  remove  a 
clerk  of  said  court,  a  reporter  thereof,  and  such 
attendants  as  shall  be  authorized  by  law. 

§  3.  Upon  the  organization  of  the  court  of 
appeals  under  this  Constitution,  the  oauses 
then  pending  in  the  present  court  of  appeals 
shall  become  vested  in  the  court  of  appeals 
hereby  created.  Such  of  said  causes  as  are  pend- 
ing on  the  first  day  of  January,  eighteen  hundred 
and  sixty-eight,  shall  be  heard  and  determined 
by  a  commission  to  consist  of  five  commissioners 
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of  appeals.  But  the  court  of  appeals  hereby- 
created,  for  cause  shown,  may  order  any  cause 
thus  pending  before  the  said  commissioners,  to 
be  heard  in  the  court  of  appeals  hereby  cre- 
ated. Such  commission  shall  consist  of  the 
judges  of  the  present  court  of  appeals  elected 
thereto,  and  a  fifth  commissioner,  who  shall  be 
appointed  by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

§  4.  If  any  vacancy  shall  occur  in  the  office  of 
said  commissioners,  it  shall  be  filled  by  appoint- 
ment by  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate ;  and  if  the  Senate  is  not  in 
session,  by  the  Governor,  but  in  such  case  the 
term  of  office  shall  expire  at  the  end  of  the  ses- 
sion of  the  Senate  next  after  such  appointment. 
The  said  commissioners  shall  appoint  from  their 
number  a  chief  commissioner  (and  may  appoint 
and  remove  such  attendants  as  shall  be  provided 
for  by  law) ;  (and  may  in  like  manner  fill  all  va- 
cancies in  such  appointments).  The  reporter  of 
the  court  of  appeals  shall  be  the  reporter  of 
said  commissioners.  And  the  decisions  of  said 
commissioners  shall  be  certified  to  and  en- 
tered and  enforced  as  the  judgment  of  the 
court  of  appeals.  The  said  commission  shall 
continue  for  three  years,  unless  the  causes 
committed  to  it  are  sooner  determined.  If  at  the 
end  of  three  years  from  the  time  of  entering  upon 
its  duties,  all  the  causes  assigned  to  such  commis- 
sion shall  not  have  been  heard  and  determined, 
those  remaining  undetermined  shall  be  heard  and 
determined  by  the  court  of  appeals  hereby  cre- 
ated. 

§  5.  At  the  end  of  ten  years  from  the  adoption 
of  this  Constitution  by  the  people,  the  Legislature 
shall  have  power  to  provide  for  the  appointment 
of  a  commission  to  hear  and  determine  such 
causes  as  may  be  transferred  to  it  by  the  court 
of  appeals,  in  such  manner  as  the  Legislature  may 
direct. 

§  6.  There  shall  be  a  supreme  court  having 
general  jurisdiction  in  law  and  in  equity,  subject 
to  such  appellate  jurisdiction  of  the  court  of  ap- 
peals as  may  be  prescribed  by  law.  The  Legisla- 
ture at  its  session  next  after  the  adoption  of  this 
Constitution,  shall  divide  the  State  into  four  jucfi- 
cial  departments,  and  (each  of  said  departments) 
into  (two)  districts  to  be  bounded  by  county  lines. 
The  city  and  county  of  New  York  shall  form  one 
district.  There  shall  be  thirty-four  justices  of 
the  said  supreme  court ;  ten  thereof  in  the  depart- 
ment in  which  is  the  city  and  county  of  New 
York,  and  (eight)  in  each  of  the  other  departments. 
But  the  Legislature  shall  have  power  to  provide 
for  an  additional  justice  in  each  of  said  depart- 
ments. 

§  7.  The  Legislature  shall  have  the  same  pow- 
er to  alter  and  regulate  the  jurisdiction  and  pro- 
ceedings inlaw  and  equity,  as  they  have  here- 
tofore possessed. 

§  8.  Provision  shall  be  made  by  law  for  desig- 
nating from  time  to  time  the  justices  who  shall 
hold  the  general  terms,  and  also  for  designating 
a  chief  justice  of  each  department,  who  shall  act 
as  such  during  his  continuance  in  office,  i'our  of 
the  said  judges  shall  be  designated  to  hold  the 
general  term,  and  three  thereof,  shall  form  a  quo- 
rum..  And  any  one  or  more  of  said  judges  may. 


hold  special  terms,  and  circuit  courts,  and  any 
one  of  them  may  preside  in  courts  jot  oyer  and 
terminer  in  any  county. 

§  9.  No  judge,  either  of  the  court  of  appeals 
or  of  the  supreme  court,  shall,  sit  in  review  of  his 
own  decision. 

§  10.  All  vacancies  in  the  office  of  the  judge 
of  the  court  of  appeals  or  of  justice  of  the  su- 
preme court,  shall  as  these  occur  be  filled  by  elec- 
tion by  the  electors  of  the  State,  at  the  general 
election  next  after  the  vacancy  shall  occur.  But 
the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  when  the  Senate  is  in  session,  and 
the  Governor,  when  the  Senate  is  not  in  sassion, 
may  fill  such  vacancy  by  appointment,  which 
shall  continue  until  the  first  day  of  January  next 
after  such  general  election. 

§11.  At  the  general  election  in  the  year 
1810  there  shall  be  submitted  to  the  people,  in 
such  manner  as  the  Legislature  shall  provide  by 
law,  to  be  determined  by  the  electors  of  the  State, 
the  question:  "  Shall  vacancies  as  they  occur  in 
the  office  of  the  judges  and  justices  mentioned  in 
sections  2,  5  and  15  of  this  article  be  filled  by 
appointment  ?"  And  if  the  majority  of  all  the 
electors  voting  at  such  election  shall  vote  that 
such  vacancies  shall  be  so  filled,  then  thereafter 
all  vacancies  in  the  office  of  judge  of  the  court  of 
appeals,  justice  of  the  supreme  court,  judges  of 
the  superior  court  of  the  city  of  New  York,  and 
of  the  court  of  common  pleas  for  the  city  and 
county  of  New  York,  and  of  the  superior  court 
of  the  city  of  Buffalo,  shall  be  filled  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the 
Senate,  or,  if  the  Senate  is  not  in  session,  by  the 
Governor,  but  in  such  case  the  term  of  office 
shall  expire  at  the  end  of  the  session  of  the  Sen- 
ate next  after  such  appointment. 

§  12.  The  judges  of  the  court  of  appeals, 
and  the  justices  of  the  supreme  court,  shall  not 
hold  any  other  office  or  public  trust.  All  votes 
for  either  of  them  for  any  elective  office  (except 
that  of  justice  of  the  supreme  court  or  judge  of 
the  court  of  appeals)  given  by  the  Legislature  or 
the  people  shall  be  void.  They  shall  not  exercise 
any  power  of  appointment  to  public  office,  except 
as  is  herein  specifically  provided. 

§  13.  The  times  and  places  of  holding  the 
terms  of  the  court  of  appeals  and  of  the  general 
and  special  terms  of  the  supreme  court  within  the 
several  departments  and  districts,  and  the  circuit 
courts  and  courts  of  oyer  and  terminer  within  the 
several  counties,  shall  be  provided  for  by  law/ 
But  provision  shall  be  made  for  holding  general 
terms  at  convenient  places  in  each  of  said  dis- 
tricts. 

§  14.  Judges  of  the  court  of  appeals  and 
justices  of  the  supreme  court  may  be  removed  by. 
concurrent  resolution  of  both  houses  of  the  Leg- 
islature, if  two-thirds  of  all  the  members  elected 
to  the  Assembly,  and  a  majority  of  all  the  menv 
members  elected  to  the  Senate  concur  therein. 
All  judicial  officers,  except  those  mentioned  in  thia 
section,  and  except  justices  of  the  peace  and 
judges  and  justices  of  inferior  courts,  not  of  re* 
cord,  may  be  removed  by  the  Senate  on  the 
recommendation  of  the  Governor.  But  no  re- 
moval shall  be  made  by  virtue  of  this  section 
unless  the  cause  thereof  be  entered  on  the  jour- 


1308 


nabs,  nor  unless  the  party  complained  of  shall  have 
been  served  with  a  copy  of  the  complaint  against 
him,  and  shall  have  had  an  opportunity  of  being 
heard  in  his  defense.  On  the  question  of  re- 
moval, the  ayes  and  noes  shall  be  entered  on  the 
journal. 

§  15.  There  shall  be  in  the  city  and  county  of 
New  York,  the  superior  court  of  the  city  of  New 
York,  and  the  court  of  common  pleas  of  said  city 
and  county.  And  there  shall  be  in  the  city  of  Buf- 
falo, the  superior  court  of  said  city.  The  said  courts 
shall  severally  have  the  jurisdiction  they  now  sev- 
erally possess,  and  such  other  original  and  ap- 
pellate civil  and  criminal  jurisdiction  as  may  be 
conferred  by  law.  There  shall  be  five  judges  of 
the  superior  court  in  the  city  and  county  of  New 
York ;  five  judges  of  the  court  of  common  pleas 
of  the  said  city  and  county  of  New  York ;  and  three 
judges  of  the  superior  court  of  the  city  of  Buf- 
falo. The  judges  of  the  said  courts,  respectively, 
shall  designate  one  of  their  number  as  chief  jus- 
tice, who  shall  act  as  such  as  long  as  he 
continues  in  office.  Vacancies  in  said  courts  shall 
be  filled  in  the  same  manner  as  vacancies  in  the 
office  of  justice  of  the  superior  court,  as  is  here- 
inbefore provided. 

§  16.  Justices  of  the  supreme  court  shall  be 
elected  by  the  electors  of  their  respective  depart- 
ments ;  judges  of  the  superior  court  of  the  city 
and  county  of  New  York,  and  of  the  court  of 
common  pleas  of  the  city  and  county  of  New 
York,  by  the  electors  of  that  city  and  county ; 
and  judges  of  the  superior  court  of  the  city  of 
Buffalo,  by  the  electors  of  that  city.  The  said 
justices  and  judges  shall  hold  their  offices  during 
good  behavior  until  they  respectively  attain  the 
age  of  seventy  years. 

§  11.  The  judges  and  justices  of  the  courts  of 
record,  hereinbefore  mentioned  in  this  article, 
Bhall  receive  at  stated  times  for  their  services,  a 
compensation  to  be  fixed  by  law,  which  shall  not 
be  diminished  during  their  respective  terms  of 
office. 

§  18.  There  shall  be  elected  in  each  of  the 
counties  of  this  State,  except  the  city  and  county 
of  New  York,  one  county  judge,  who  shall  hold 
his  office  for  seven  years.    He  shall  hold  the  coun- 
ty court  and  perform  the  duties  of  the  office  of 
surrogate.    The  county  court  as  at  present  exist- 
ing, shall  be  continued  with  such  original  and  i 
appellate  jurisdiction  as  shall  from  time  to  time ! 
be  conferred  upon  it  by  the  Legislature.    The ! 
county  judge  with  two  justices  of  the  peace,  to ; 
be  designated  according  to  law,  may  hold  courts  j 
of  sessions,  with  such  criminal  jurisdiction  as  the 
Legislature  shall  prescribe,  and  perform  such  oth- 
er duties  as  may  be  required  by  law.  The  county 
judge  shall  receive  an  annual  salary,  to  be  fixed  <, 
by  the  board  of  supervisors,  which  shall  not  be 
diminished  during  his  continuance  in  office.    The  I 
justices  of  the  peace  for  services  in  the  courts  of 
sessions  shall  be  paid  a  per  diem  allowance  out 
of  the  county  treasury.    In  counties  having  a 
population  exceeding  forty  thousand,  the  Leg- 
islature may  provide  for  the  election  of  a  separate 
officer  to  perform  the  duties  of  the  office  of  surro- 
gate, whose  term  of  office  shall  be  the  same  as 
that  of  county  judge.    Inferior  local  courts,  of 
oreji  or  crkainal  jurisdiction)  may  be  established 


by  the  Legislature  in  cities ;  and  such  courts,  ex- 
cept for  the  cities  of  New  York,  Brooklyn  and 
Buffalo,  shall  have  an  uniform  organization  and 
jurisdiction  in  such  cities. 

§  19.  The  county  judge  of  any  county  may 
preside  at  courts  of  sessions  or  hold  county  courts 
in  any  other  county  (except  the  city  and  county 
of  New  York,  and  the  county  of  Kings),  when 
requested  thereto  by  the  county  judge  of  said 
other  county. 

§  20.  The  Legislature  may,  on  application  of 
the  board  of  supervisors,  provide  for  the  election 
of  local  officers,  not  to  exceed  two  in  any  county, 
to  discharge  the  duties  of  county  judge  and  of 
surrogate,  in  cases  of  their  inability  or  of  a  vacan- 
cy, and  to  exercise  such  other  powers  in  special 
cases  as  may  be  provided  by  law. 

§  21.  The  Legislature  may  re-organize  the 
judicial  department  and  districts  at  the  first  ses*- 
sion  after  the  return  of  every  enumeration  under 
this  Constitution,  in  the  manner  provided  for  in 
the  —  section  of  this  article,  and  at  no  other  time. 
But  the  Legislature  shall  not  increase  the  number 
of  the  departments  or  of  the  districts. 

§  22.  The  electors  of  the  several  towns 
shall,  at  their  annual  town-meeting,  and  in  such 
manner  as  the  Legislature  may  direct,  elect  jus- 
tices of  the  peace,  whose  term  of  office  shall  be 
four  years.  In  case  of  an  election  to  fill  a  vacan- 
cy, occurring  before  the  expiration  of  a  full  term, 
they  shall  hold  for  the  residue  of  the  unexpired 
term.  Their  number  a*)d  classification  may  be 
regulated  by  law.  Justices  of  the  peace  and 
judges  or  justices  of  inferior  courts,  not  of  record, 
and"  their  clerks,  may  be  removed  after  due 
notice,  and  an  opportunity  of  being  heard  in  their 
defense  by  such  comity,  city  or  Bfcste  courts,  as 
may  be  prescribed  by  law  for  causes  to  be 
assigned  in  the  order  of  removal. 

§  23.  All  judicial  officers  of  cities  and  village?, 
and  all  such  judicial  officers  as  may  be  created 
therein  by  law,  shall  be  elected  or  appointed  at 
such  times,  and  in  such  manner,  as  the  Legisla- 
ture may  direct,  except  as  herein  otherwise  pro- 
vided. 
,§  24.  Clerks  of  the  several  counties  of  this 
State  shall  be  clerks  of  the  supreme  court,  with 
such  powers  and  duties  as  shall  be  prescribed  by 
law.  The  clerk  of  the  court  of  appeals  shall  keep 
his  office  at  the  seat  of  government.  His  com- 
pensation shall  be  fixed  by  law  and  paid  out  of 
the  public  treasury. 

§  25.  No  judicial  officer  except  justices  of  the 
peace,  shall  receive  to  his  own  use,  any  fees  or 
perquisites  of  Office ;  nor  shall  any  judicial  officer 
in  the  State,  except  a  county  judge,  or  surrogate, 
or  special  county  judge  or  surrogate,  or  justico  of 
the  peace,  or  police  juRtice ;  nor  shall  any  judicial 
officer  in  the  city  of  New  York,  or  in  the  city  of 
Brooklyn,  practice  as  an  attorney  or  counselor-at- 
law  in  any  court  of  record  in  this  State,  or  act  as 
referee. 

§  26.  The  Legislature  may  authorize  the  judg- 
ments, decrees,  and  decisions  of  any  local  inferior 
court  of  record  of  original  civil  jurisdiction,  estab* 
lished  in  a  city,  to  be  removed  for  review,  directly 
into  the  court  of  appeals. 

§27.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statute  laws,  and  of  such 
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judicial  decisions,  as  it  may  deem  expedient. 
And  all  laws  and  judicial  decisions  shall  be  free 
for  publication  by  any  person. 

§  28.  The  first  election  of  judges  of  the  court 
of  appeals,  and  of  justices  of  the  supreme  court, 
and  of  judges  of  the  superior  court  and  court  of 
common  pleas  of  the  city  and  County  of  New  York, 
aud  of  the.  superior  court  of  the  city  of  Buffalo, 
shall  take  place  at  such  time  as  the  Legislature, 
shall  prescribe  between  the  first  Tuesday  of  April 


Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Mr.  E.  BROOKS  from  the  Committee  on  Chari- 
ties and  Charitable  Institutions  submitted  the  fal- 
lowing report: 

The  SECRETARY  proceeded  to  read  the  report 
as  follows : 

ARTICLE  — . 

Section  1.  The  Legislature  shall  establish  a 
board  of  commissioners  of  charities,    consisting 


and  the  first  Tuesday  of  June,  one  thousand  eight  j  of  eight  persons,  a  majority  of  whom  shall  consti- 
hundred  and  sixty-eight.  The  said  courts  and  the  J  tute  a  quorum  who  shall  have  power  to  visit,  in- 
commissiouers  of  appeals  shall  respectively  enter  j  speet,  and  to  require  reports  from  charitable 
upon  their  duties  on  the  first  Monday  of  July  j  institutions  of  every  nature  and  description  what- 
next  thereafter.  j  ever,  whether  established  by  individuals,   or  sup- 

§  29.  On  the  first  Monday  of  July,  one  thou-  •  ported  or  aided  by  the  State,  except  religious  or- 
sand  eight  hundred  and  sixty-eight,  jurisdiction ;  gaimatious  of  a  sectarian  character,  penal  and 
of  all  suits  and  proceedings  then  pending  in  the  $  correctional  institutions,  and  educational  institu- 
present  supreme  court,  shall  become  vested  in  the ;  tions  otherwise  controlled  by  law.      Such  board 


supreme  court  hereby  established.  Proceedings 
pending  in  county  courts  and  in  suits  originally 
commenced  in  courts  of  justices  of  the  peace, 
shall  be  and  remain  in  the  county  courts  as  is 
now  provided  for  by  law.  The  courts  of  oyer 
and  terminer  hereby  established,  shall  in  their 
respective  counties  have  jurisdiction  on  and  after 
the  day  last  mentioned,  of  all  indictments  and 
proceedings  then  pending  in  the  present  courts 
of  oyer  and  terminer.  Indictments  and  proceed- 
ings pending  in  the  court  of  general  sessions  of 
the  peace  m  the  city  of  New  York,  shall  be  and 
remain  in  the  said  court,  subject  to  all  provisions 
of  law  relating  thereto.  Indictments  and  pro- 
ceedings pending  in  the  courts  of  sessions  in  the 
Beveral  counties  of  this  State  shall  be  and  remain 
in  the  said  courts,  subject  to  all  provisions  of  law 
relating  thereto. 

§  30.  The  jndges  of  the  present  court  of  appeals, 
and  the  justices  of  the  present  supreme  court,  are 
hereby  declared  to  be  severally  eligible  to  any 
office  at  the  first  election  under  this  Constitution. 
§  31.  County  judges,  justices  of  the  peace, 
and  coroners  iu  office  when  this  Constitution  shall 
take  effect,  shall  hold  their  respective  offices  until 
the  expiration  of  the  term  for  which  they  were 
respectively  elected. 

§  32.  All  local  courts  established  in  any  city 
or  village,  including  the  surrogate's  court  of  the 
county  of  New  York,  shall  remain,  until  other- 
wise directed  by  the  Legislature,  with  their 
present  powers  and  jurisdictions ;  and  the  judges 
of  such  courts,  and  any  clerks  thereof,  in  office  on 
the  first  day  of  January,  one  thousand  eight  hun- 
dred and  sixty-eight,  shall  continue  in  office  until 
the  expiration  of  their  terms  of  office,  or  until  the 
Legislature  shall  otherwise  direct. 

§  33.  The  Legislature  may  create  probate 
courts,  abolish  the  office  of  surrogate,  confer  upon 
existing  courts  the  powers  and  duties  of  surrogates 
and  the  jurisdiction  of  surrogates,  create  registers 
of  wills  and  the  probate  thereof,  and  of  letters  of 
administration,  and  provide  for  the  trial  byjury 
of  issues  in  surrogates'  courts,  and  in  courts  hav- 
ing the  like  powers  and  duties. 

Mr.  FOLGER — There  are  two  appendages  to 
this  report,  one  a  digest  of  the  Scottish  system  of 
jurisprudence,  and  the  other  a  report  from  the 
offiice  of  the  surrogate  as  to  the  amount  of  busi- 
ness which  we  wish  to  hffle  printed. 


shall  report  to  the  Legislature.  It  shall  also 
give  notice  to  the  Attorney-General  of  any  breach 
of  trust  in  the  management  of  such  institutions  or 
their  funds,  who  shall  thereupon  refer  the  ques- 
tion of  such  breach  of  trust  to  the  proper  court. 
The  members  of  such  board  shall  be  appointed  by 
Governor  with  the  consent  of  the  Senate.  Their 
term  of  office  shall  be  eight  years,  and  they  shall 
be  so  classified  that  one  shall  go  out  of  office  in 
each  year. 

§  2.  Any  person  or  persons  may  establish  or  in- 
crease the  endowment  of  a  chairitable  institution  for 
the  support  of  the  poor,  the  advancement  of  learn- 
ing and  other  lawful  and  public  purpose.  Such 
institutions  shall  be  established,  and  its  funds  ad- 
ministered m  accordance  with  the  rules  of  courts 
of  equity,  but  the  Legislature  shall  have  power 
to  limit  the  amount  which  a  testator  may  devise 
or  bequeath  for  charitable  purposes. 

No  charitable  gift,  devise  or  bequest  shall  be 
declared  invalid  for  want  of  a  trustee,  and  the 
proper  court  shall,  if  necessary,  appoint  a  trustee. 
Whenever  property  is  devised  or  bequeathed 
in  trust  for  charitable  purposes,  but  not  to  an  in- 
stitution authorized  by  statute  law  to  take  it,  the 
board  of  charities  shall  inquire  and  report  whether 
there  is  any  objection  to  the  trust  growing  out  of 
the  condition  of  the  testator's  family  or  of  any 
claimants  on  his  bounty.  If  the  report  is  adverse, 
the  charitable  provision  shall  fail  j  if  favorable, 
the  proper  court  shall  carry  the  trust  into  effect. 
It  shall  be  no  objection  to  a  charitable  trust  that 
it  is  perpetual.  The  board  of  charities  may,  at 
the  end  of  thirty  years  after  the  establishment  of 
a  charity,  inquire  whether  it  is  practicable  that 
the  property  should  be  continued  in  its  pres- 
ent employment ;  on  their  report  that  such  em* 
ployment  is  no  longer  practicable,  such  property- 
may,  under  the  sanction  of  the  court,  be  devoted 
to  other  public  uses.  This  section  shall  not  apply- 
to  the  institutions  excepted  in  the  first  section  or 
this  article. 

§  3.  No  charitable  institution  shall  receive 
State  aid  except  under  the  following  conditions : 

1.  Application  for  such  aid  shall  be  made  to  the 
board  of  charities,  at  least  two  months  before  the 
meeting  of  the  Legislature. 

2.  The  board  shall  examine  into  the  circum- 
stances of  the  case,  and  report  that  the  institution 
claiming  such  aid  tends  to  relieve  the  State  from 
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expense  wita  the  amount  of  such  relief,  and  that 
it  is  not  religious  or  sectarian  in  its  character, 
and  that  a  majority  of  its  managers  are  not  mem- 
bers of  one  religious  denomination. 

3.  If  the  same  institution  has  previously  re- 
ceived State  aid,  it  must  be  reported  that  sush  aid 
has  been  fairly  applied  to  the  purposes  for  which 
it  was  bestowed. 

§4.  The  Legislature  may  provide  that  any 
donor  of  charitable  funds  may  direct  that  such 
funds  shall  be  invested  in  the  registered  bonds  of 
this  State,  or  of  the  United  States,  to  be  held  in 
the  name  of  the  Comptroller.  In  such  case  they 
shall  be  so  held  and  the  interest  or  income 
thereof  shall  be  paid  to  th&  institution  for  whose 
benefit  they  are  designed.  The  bonds  shall  only 
be  transferred  by  the  Comptroller,  for  the  purpose 
of  re-investment.  The  Legislature  may  further 
provide,  that  trustees  of  charitable  institutions 
may  avail  themselves  of  the?-  benefits  of  this  pro- 
vision. 

'  EXPLANATIONS. 

The  Committee  on  Charities  and  Charitable 
Institutions,  which,  at  the  organization  of  the 
Convention,  and  by  a  special  vote  of  its  members, 
was  deemed  a  necessary  part  of  the  body,  re- 
spectfully 

EEPORT: 

That  they  have  had  under  consideration  the 
charities  of  the  Stsite,  and  the  duty  of  the  State 
in  regard  to  their  support  and  superintendence. 
That  they  have  considered  them  both  in  reference 
to  the  large  drafts  made  upon  the  State  treasury 
for  their  support,  their  growing  numbers,  their 
influence  upon  the  people,  the  tendency  to  dif- 
fuseness  of  distribution  instead  of  concentration 
of  effort,  and  in  all  their  important  bearings  upon 
the  State,  the  people  and  different  classes  of  the 
community. 

While,  in  our  country,  we  desire  always  to  rec- 
ognize the  duty  of  sinYplicity  in  the  administra- 
tion of  government,  and  of  economy  in  all  appro- 
priations, not  less  for  objects  of  humanity  than 
for  what  are  generally  regarded  as  more  necessary 
State  purposes,  we  also  feel  that  the  State  should 
be  not  less  the  friend  of  the  poor  than  of  the 
rich,  and  not  less  the  guardian  of  those  who 
suffer  by  want  and  sorrow,  occasioned  by  human  in- 
firmities, than  of  those  w^io  are  blessed  with  prop- 
erty and  health.  While  we  must  always  distin- 
guish between  those  old  and  existing  ideas  of 
church  and  State  common  to  our  British  ances- 
tors and  to  the  governments  of  the  old  world, 
we  cannot  escape  those  obligations,  moral  and 
material,  which  the  State  imposes  upon  all  its 
citizens,  and  which  in  return  demands  from  the 
State  a  like  performance  of  moral  and  material 
service  toward  all  who  reside  within  the  com- 
monwealth. These  obligations  are  mutual.  The 
people  have  consented  to  bear  all  the  burdens  of 
government  in  order  to  enjoy  its  protection,  and 
not  the  least  of  these  burdens  are  the  increased 
exactions  for  military  service,  for  jury  duty,  and 
for  whatever  service  the  State  may  constitution- 
ally impose. 

Committees  which  have  already  reported  to 
this  body  desire  to  limit  State  aid  for  its  suffering 
and  needy  feUow-citizens  to  a  very  small  class  of' 


dependent 'people  They  are  willing  to  make  pro- 
vision for  the  education  of  the  deaf  and  dumb,  the 
blind,  the  iusane  and  idiotic,  and  for  a  class  of 
juvenile  delinquents,  but  none  whatever  for  our 
hospitals,  our  orphan  asylums,  our  dispensaries; 
none  for  providing  medicine  for  the  sick  poor,  for 
the  homes  of  the  friendless,  for  established  houses 
of  refuge,  for  eye  and  ear  infirmaries ;  none  for 
institutions  for  foundlings,  one  of  which  is  estab- 
lished to  prevent  child-murder,  which  has  become 
the  great  crime  of  the"  age ;  none  for  local  prisons 
and  reforms,  nor  for  any  charity  except  those  now 
established  by  law  and  under  the  supreme  con- 
trol of- the  State. 

Your  committee  do  not  propose  general  and 
constant  relief  for  any  or  for  all  these  objects,  nor, 
indeed,  any  relief  whatever,  except  where  it  can 
be  shown  to  be  the  duty  of  the  State  to  grant  it, 
nor  where  such  aid  cannot  be  defended  upon 
principles  of  just  economy.  So  long  as  human 
lives  are  worth  saving,  and  the  morals  of  the 
people  worth  preserving,  so  long  as  the  preven- 
tion of  crime  and  of  other  evils  are  objects  worthy 
of  human  effort,  just  so  long  is  the  State  bound 
to  interpose  its  power  and  means  in  behalf  of 
those  charities,  which,  upon  proof  and  trial,  shall 
be  found  worthy  of  public  aid.  And  let  it  not  be 
said  that  the  support  of  such  institutions  belongs 
either  to  local  corporations  or  alone  to  citizens. 
When  the  State  has  done  all  that  it  will  do,  or 
all  that  it  can  or  ought  to  do,  the  demand  upon 
counties,  towns,  villages,  cities,  and  persons  able 
to  give  are  quite  enough  to  exhaust  the  means  of 
all  such  organizations.  There  are  also,  in  all 
communities,  objects  of  local,  social,  domestic, 
State,  federal  and  foreign  charity.  It  is  the  duty 
of  all  humane  persons,  who  are  aoie  to  do  so,  to 
feed  the  hungry,  clothe  the  naked,  minister  to  the 
sick,  comfort  the  forsaken,  raise  the  fallen,  and, 
in  a  multitude  of  ways  known  of  men  and  hon- 
ored of  G-od,  to  relieve  the  misfortunes  of  their 
fellow  men.  It  is  a  wise  human  maxim  that  it 
not  only  becomes  men  to  mean  well,  but  to  do 
well ;  but  a  still  higher  record  in  holy  writ  teaches 
us  that  pure  religion  and  undefiled  before  God 
and  the  Father  is  this :  "  To  visit  the  widows  and 
fatherless  in  their  affliction." 

But  when  all  personal,  local,  moral,  political 
and  religious  duties  are  discharged,  a  vast  work 
remains  for  the  State.  We  educate  the  children 
of  the  people  at  the  expense  of  the  State.  We 
impose  taxes  upon  the  childless  for  the  support 
of  those  who  have  children.  We  build  canals 
through  the  State  and  across  the  State,  and  im- 
pose equal  taxes  upon  a  portion  of  the  people  who 
live  hundreds  of  miles  from  those  who  are  di- 
rectly benefited  by  such  improvements.  To  the 
same  end  we  have  given  three  millions  of  dollars 
to  one  railroad  corporation,  and  three-quarters  of 
a  million  to  another,  and  have  declared  that  the 
people  of  the  extreme  northern  and  southern  parts 
of  the  State  should  pay  their  share  of  the  general 
tax. 

In  like  manner  the  State  is  in  various  ways 
taxed  to  support  local,  or  partially  local  objects, 
from  the  general  fund  and  general  tax.  Your 
committee  do  not  complain  of  this,  but  insist  that 
a  just  and  generous  people  will  never  rest  content 
with  unlimited  expenditure  for  objects  of  material 
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use  at  the  cost  of  those  public  benevolences  which 
are  now  the  brightest  jewels  in  the  crown  of  the 
Empire  State. 

In  twenty  full  years  we  have  paid  as  a  State 
for  all  the  public,  private,  religious,  educational 
and  charitable  institutions,  chartered,  incorporated 
and  not  chartered,  including,  of  course,  what  are 
called  State,  charitable  and  other  institutions,  such 
as  orphan  asylums,  hospitals, dispensaries,  colleges, 
universities,  normal  schools,  agricultural  colleges, 
etc.,  etc.,  $6,920,881  (not  over  one-fifth  of  a  mill 
upon  the  assessed  value  of  the  State),  and  of  this 
amount  the  orphan  asylums  and  kindred  institu- 
tions have  received  $617,120.16,  the  hospitals 
and  kindred  institutions  $823,289.53,  and  all  the 
dispensaries  $142,579.05,  making  a  total  in  over 
twenty  years  of  $1,582,981.74. 

The  academies,  which  for  the  objects  and  pur- 
poses of  your  committee,  form  no  part  of  the  State 
charities,  have  received  in  the  same  time,  $1,144,- 
661.72  ;  and  the  academies  and  colleges  together, 
$1,347,781.63.  Add  miscellaneous  items,  $218,- 
208.40,  and  we  have  a  total  of  $1,565,190.03, 
which  is  nearly  equal  to  all  that  has  been  expend- 
ed upon  institutions  throughout  the  State  for  all 
objects  of  charity,  excepting  those  established  for 
the  relief  of  the  deaf  and  dumb,  blind,  idiots,  in- 
sane, and  juvenile  delinquents.  For  all  charities, 
as  stated,  the  State  has  paid  $6,920,881  in  twenty 
years,  and  for  mere  canal  repairs  $10,578,261  in 
twelve  years. 

Your  committee  do  not  see  the  justice  of  dis- 
criminating between  one  and  another  class  of 
those  who  are  morally  delinquent,  nor  of  those 
who  are  afflicted  in  body,  mind  or  estate.  The 
State  is  taxed  heavily  to  support  the  criminals  of 
the  State  in  its  three  prisons  at  Sing  Sing,  Auburn 
and  Clinton.  With  what  reason  can  it  pay  so 
much  money  to  punish  crime  and  refuse  anything 
to  prevent  crime?  Is  it  because  these  institu- 
tions, associations  and  societies  are  local  or  per- 
sonal in  their  organizations  ?  If  so,  we  think  the 
answer  is  not  a  good  one;  first,  because  the 
State  has  a  right  for  all  the  aid  it  gives,  to  secure 
some  equivalent  in  return.  It  may  do  this,  as 
your  committee  propose,  by  an  authorized  super- 
vision, through  a  board  of  charities  over  all  insti- 
tutions receiving  State  aid,  or  by  securing  sup- 
port in  time  and  method  for  any  number  or  class 
of  persons  corresponding  with  the  aid  given, 
or  in  any  manner  which  may  be  prescribed  by 
law.. 

Again,  all  well  regulated  private  and  local  char- 
ities diminish  the  larger  charities,  and  lessen  the 
taxes  of  the  people.  Partial  aid  becomes  univer- 
sal good.  To  close  our  hospitals,  orphan  asylums 
and  dispensaries — to  shut  the  doors  of  those 
homes  which  are  a  refuge  for  the  poor,  is  to  make 
the  State  odious  in  the  eyes  of  those  who  con- 
tribute most  largely  to  its  support.  What  is  need- 
ed is  revision,  supervision  and  regulation,  not  the 
cold  hearts  and  closed  hands  of  refusal.  Reform 
and  build  up,  but  do  not  pull  down  and  destroy. 
If  need  be,  limit  the  amount  of  your  appropria- 
tions from  year  to  year,  but  do  not  declare  in  the 
organic  law  of  your  State,  that  from  henceforth 
and  forever  no  charity  shall  receive  aid  from  the 
State,  except  for  the  iimited  few  in  number  now 
entirely  controlled  bygijate  authority.    The  in- 


creased crimes  of  the  State  ueed  increased  vigi- 
lance and  increased  means  of  preservation.  Nor 
is  it  just  in  the  opinion  of  your  committee,  to  ap- 
ply by  law  a  great  tax  upon  any  class  of  people 
for  the  support  of  one  department  of  local  or 
State  government,  when  that  department  is  neces- 
sary for  the  protection  of  all.  The  income  should 
be  appropriated  for  the  common  good,  or  if  for 
any  service,  that  service  should  be  for  the  relief 
of  the  destitute  poor. 

The  infants  whose  lives  are  daily  taken  in  this 
State  by  their  wretched  parents  is  placing  the  moral 
character  of  the  commonwealth  beneath  some  of 
the  most  despotic  and  debased  governments 
of  the  Old  World  ;  and  the  appalling  facts  of 
murder  and  other  crimes  of  distress  and  poverty, 
recorded  in  the  reports  and  journals  of  the  day, 
prove  that  this  is  not  the  time  to  arrest  the  power 
and  means  of  the  State  in  its  mission  either  of 
preventing  or  punishing  crime.  There  are  also 
crimes  which  shall  be  nameless  here,  and  which 
are  largely  upon  the  increase  in  New  England, 
New  York,  and  all  over  the  country.  It  is 
enough  to  say  that  they  affect  the  morals  of  the 
State,  the  future  of  its  population,  and  the  gen- 
eral welfare.  The  cities  of  the  State,  and  especi- 
ally its  great  metropolis,  are  supposed  to  be  "  the 
sores  of  the  body  politic ;"  but  if  crime  centers  in 
the  city  more  than  in  the  country,  or  if  there 
seems  to  be  more  crime  there  than  among  the 
rural  people,  it  is  because  the  population  is  more 
dense  and  the  means  of  concealment  easier  than 
elsewhere.  Out  of  195  cases  of  recent  illegitimate 
childbirth  in  one  of  the  New  York  city  institutions 
— the  hospital  attached  to  xhe  nursery  and  child's 
hospital — which  the  State  and  city  of  New  York 
have,  from  time  to  time,  aided — the  mothers  of 
only  thirty-seven  were  born  or  reared  in  the  city. 
The  alleged  wickedness  of  our  cities  in  regard  to 
many  other  crimes,  it  is  believed,  have  the  same 
origin. 

In  a  record  of  "  Fashionable  Murders,"*  called 
the  "Cloud  with  a  Dark  Lining,  or  Serpents  in 
the  Dove's  Nest"  it  is  stated  that  there  are  in  the 
city  of  New  York  alone  over  400  advertised 
places  devoted  to  the  work  of  abortion,  and  where 
any  woman  may  resort  to  effect  the  end  desired. 
And  New  York  is  not  the  only  sinful  city  in  the 
land.  In  this  generation  the  same  New  England 
divine  assures  us  that  there  the  families  do  not 
now  average  more  than  three  and  a  half  persons, 
and  this  is  probably  true  of  most  parts  of  the 
country;  and  what  is  lamentably  true,  also,  is 
that  this  crime  is  infinitely  more  common  in 
Protestant  than  in  Catholic  countries.f  Murder  is 
the  proper  name  given  to  the  crime,  of  which,  to 
quote  the  same  Boston  authority,  "  France  with 
all  her  atheism,  and  Paris  with  all  her  license,  is 
not  so  guilty  as  staid  New  England  at  the  present 
hour." 

Country  and  city  share  alike  in  this  destruction 
of  human  life  in  one  way,  and  the  prevention  of 
human  life  in  another;  and  if  it  were  necessary, 
it  could  be  shown  that  there  is  not  a  constituency 
in  this  Convention  to  which,  in  a  greater  or  less 
degree,  the  evil  cannot  be  traced. 


*  Eev.  John  Todd,  D.  D.,  Boston.    Lee  &  Shepherd. 
tSee  "Why  Not?"  by  Horatio  E.  Storer, Ji.  D. 
Boston. 
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The  power  and  duty  of  reform  lies  largely  with 
the  State,  and  in  ways  and  means  which  can  be 
demonstrated  before  any  Legislature,  society  or 
body,  called  upon  to  consider  the  subject. 

IJur"  the  State  hospitals  we  may  say  that  the 
largest;  appropriations  for  their  relief  were  made 
during  the  recent  civil  war,  and  thousands  of  the 
brave  men  sent  to  the  army  were  treated  and 
cured  in  them.  Tender  and  careful  nursing,  and 
constant  and  skillful  ministrations  to  the  sick  and 
wounded,  not  only  saved  hundreds  of  lives,  but 
assuaged  the  sorrows  of  the  dying  who  passed 
tuigroaning  to  their  graves,  blessing  the  State 
and  people  which  made  their  last  hours  among 
the  happiest  of.  their  lives. 

Is,  this  State,  then,  to  do  nothing  for  the  wid- 
ows and  children  of  husbands  who  lost  their 
lives  in  the  service  of  the  country?  Nothing, 
lander  any  circumstances,  for  children  having  des- 
titute parents,  or  for  infirm  parents  with  destitute 
children?  Nothing  for  premature  old  age  and 
helpless  infancy?  Nothing  for  the  wives  and 
children  of  drunken  parents,  perhaps  made  so  by 
the  very  statutes  of  the  State?  God  forbid. 
Bhall  the  State  government  be  made  rich  by 
taxes  placed  on  the  sale  of  liquor,  and  do  nothing 
for  the  wives  and  children  of  intemperate  hus- 
bands and  fathers  ?  Can  all  these  demands  for 
relief  be  met  in  your  county  poor-houses,  or  from 
in©  uncertain  relief  incident  to  private  charity  ? 

Your  committee  most  earnestly  protest  against 
any and  all  such  conclusions,  and  rely  in  the 
future,  as  in  the  past,  mainly  upon  wise,  timely 
and  efficient  action  by  the  State  to  secure  what 
^republican  States  were  established  for,  which  was 
fcnd^vhich  is  the  greatest  good  of  the  greatest 
number  of  people,  and  at  the  least  possible  cost. 
\  As  late  as  1865,  there  were  in  fifty-three  of  the 
Jfew  York  county  poor-houses  no  less  than 
jthirteen  hundred  and  forty-five  insane  poor.  The 
Bight  of  the  great  body  of  them  was  shocking  to 
jbumanity,  repulsive  to  every  manly  sensibility, 
and  a  disgrace  to  the  Commonwealth.  In  the 
jnajority  of  cases  there  was  neither  cleanliness, 
godliness,  nor  any  human  comfort.  Many  slept 
almost  naked  in  winter,  upon  straw  pallets,  some 
la  narrow  cells — not  a  few  remained  in  their  own 
filth,  and,  in  winter  and  summer,  with  an  absence 
of  fresh  air  and  everything  like  wholesome  ven* 
tilation.  Sane,  insane  and  idiotic  men  often  were 
©sanfined  together,  and  sometimes  the  most  help- 
less and  miserable  were  chained  to  the  floor,  sur- 
rounded by  all  their  disgusting  filth. 

Your  committee  have  neither  the  time  nor  the 
heart  to  consider  all  these  cases  in  detail,  but  to 
all  wlio  seek  information  about  the  poor-house 
systems  of  the  State  we  commend  the  report  of 
fee-Senators  Spencer,  Bradford  and  Lee,  published 
in  1857,  and  of  Sylvester  D.  "Willard,  M.  D.,  pub- 
lished in  1865.  Because  the  insane  victims  of 
our  county  poor-house  could  be  supported  for 
$1.75  per  week  each,  instead  of  $5  a  week  at  a 
State  institution,  they  were  permitted,  year  after 
year,  to  suffer  on  in  increased  mental  and  bodily 
misery.  In  a  well-regulated  State  institution 
eighty  per  cent  of  those  confined  recover,  but  in 
a  county  poor-house  not  twenty  in  a  hundred  ever 
iseorer.  It  is  not  for  your  committee  to  say  what 
human  life  is  worth— but  old  or  young,  human 


life  is  the  gift  of  God,  and  it  is  worth  something. 
In  the  development  of  a  State  it  bears  a  money 
value  as  well  as  a  human  soul.  Men  like  Dr. 
Alexander  H.  Stevens  and  Horace  Mann,  each  phil- 
anthropists and  political  economists,  declare  that  a 
human  life  is  worth  to  the  State  $150  a  year,  and 
that  to  save  even  eighty  per  cent  of  the  insane 
poor  for  a  period  of  seventeen  or  eighteen  years, 
which  is  the  average  duration  of  life,  is  equal  to 
$204,000  added  to  the  property  of  the  Common- 
wealth. Add  to  this  the  natural  increase  of  pop- 
ulation, and  the  saving  in  money  becomes  mil- 
lions, aud  add  to  this  again  the  blessings  of"  a 
restored  mind  and  reason  to  the  possessor,  and 
the  value  is  beyond  all  the  gold  and  silver  of  the 
earth. 

Unless  we  mean  to  revive  for  the  young  that 
old  Spartan  code,  which  ordered  by  statute  that 
every  child  who  was  maimed  or  weak  should  be 
put  to  death,  or  to  maintain  the  modern  practice 
of  sacrificing  old  and  young  by  a  npglect  which 
i3  of  itself  a  crime,  we  must  still  open  our 
hands  and  hearts  for  the  relief  of  the  desti- 
tute. 

The  proposition  to  tax  the  property  of  institu- 
tions founded  to  relieve  the  poor,  and  at  the  same 
to  deny  them  all  State  aid,  which  is  now  before 
the  Convention,  seems  to  the  undersigned  a  step 
toward  the  dark  ages,  and  an  act  wholly  repug- 
nant to  a  Christian  people  and  a  free  government. 
It  would  seem  to  be  quite  enough  to  deny  all 
relief  in  money  to  the  poor  without  taxing  pri- 
vate benevolence  for  the  very  means  raised  and 
set  apart  for  their  support. 

No  petition  has  been  presented  to  this  body 
asking  for  a  measure  so  harsh  as  this,  nor  for 
any  change  in  the  dispensation  of  State  chari- 
ties, except  that  they  should  not  be  sectarian  in 
their  character. 

The  committee  have  also  recommended  a  pro- 
vision for  the  establishment  of  charities.  The 
laws  of  this  State  upon  this  subject,  have  been 
in  a  most  uncertain  and  vacillating  condition,  and 
it  has  been  thought  proper  to  place  its  principal 
provisions  beyond  the  reach  of  judicial  incon- 
sistency. The  committee  reserve  to  the mseWey, 
hereafter,  a  full  exposition  of  the  reasons  which 
lead  them  to  recommend  the  adoption  of  the 
-second  section.  They  have  only  to  add,  that 
while  it  is  in  contemplation  to  withdraw  State 
aid  from  a  large  namber  of  charities,  the  reasons 
for  permitting  private  individuals  freely  to  be- 
stow their  property  for  public  purposes,  have 
greatly  increased  in  potency. 

The  last  section  of  the  article  permits  the  Legis- 
ature  to  provide  a  secure  mode  of  investment 
for  the  funds  of  charitable  institutions,  if  their 
founders  or  trustees  choose  to  avail  themselves 
of  it.    It  is  believed  that  the  provisions  of  this 
article  will  tend  to  increase  and  encourage  pri- 
vate liberality,  as  donors  will  be  relieved  from  the 
apprehension,  in  too  many  instances  well  founded, 
that  their  gifts  will  be  squandered  or  misapplied, 
ERASTUS  BROOKS,  Chairman. 
T.  W.  DWIGHT, 
SBLAH  B.  STRONG, 
GEORGE  T.  SPENCER, 
CLINTON  W.  R.  LUDINGTON, 
FRANCIS  SILVESTER. 
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Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Mr.  E.  BROOKS— I  desire  to  state  that  these 
explanations  are  concurred  in  by  all  the  members 
of  the  committee,  and  that  the  article  itself  is  the 
report  of  the  majority  of  the  committee. 

Mr.  LIVINGSTON,  from  the  same  committee, 
presented  a  minority  report. 

The  SECRETARY  proceeded  to  read  the  re- 
port as  follows : 

The  undersigned  dissents  from  the  article  re- 
ported by  the  Committee  on  Charities,  and  begs 
leave  to  state  his  reasons  therefor,  as  follows : 

1.  The  undersigned  proposes  to  limit  the 
powers  of  the  board  of  commissioners  of  chari- 
ties, authorized  by  the  report  of  the  committee,  to 
the  public  charitable  institutions  of  the  State,  fol- 
lowing in  that  respect  the  example  of  the  Legisla- 
ture of  1867,  by  which  such  a  board  has  been 
established ;  and  further,  to  leave  the  regulation 
of  the  powers  and  duties  of  such  commissioners, 
and  all  matters  relating  to  the  mode  of  their  ap- 
pointment and  the  tenure  of  their  office,  to  the 
Legislature,  where,  in  his  opinion,  such  subjects 
properly  belong. 

2.  The  undersigned  is  in  favor  of  allowing  any 
person  to  establish  or  increase  the  endowment  of 
any  institution  hot  prohibited  by  law,  requiring 
the  Legislature  to  limit,  by  general  laws  only,  the 

•  amount  which  a  testator  may  devise  or  bequeath 
for  such  purposes. 

3.  The  undersigned  is  opposed  to  granting  to 
the  proposed  board  the  powers  mentioned  in  the 
second  section  of  the  proposed  article,  and,  in  his 
opinion,  the  Legislature  should  provide  by  general 
laws  for  the  disposition,  under  the  sanction  of  the 
supreme  court,  of  any  funds  or  property  which, 
by  reason  of  a  change  of  circumstances,  can  no 
longer  be  used  for  the  purposes  to  which  they 
may  have  been  devoted. 

4.  But  the  principal  ground  of  dissent  on  the 
part  of  the  undersigned,  arises  from  what  he  con- 
siders to  be  an  unjust  distribution  made  in  the 
article  reported  by  the  committee,  against  religious 
and  sectarian  charitable  institutions,  and  such 
who  have  a  majority  of  their  managers  of  one 
religious  denomination.  While  the  undersigned 
is  of  opinion  that  it  would  not  be  wise  to  prohibit 
the  State  forever,  under  all  circumstances,  from 
assisting  charitable  institutions,  yet  he  does  not 
hesitate  to  say  that  in  his  judgement  it  would  be 
far  better  to  close  the  door  entirely  against  any 
aid  from  the  State,  to  all  institutions  without  ex- 
ception, other  than  those  exclusively  owned  and 
controlled  by  the  State,  than  to  open  it  to  some, 
while  excluding  others  on  the  mere  ground  that 
they  are  religious  or  sectarian,  or  that  a  majority 
of  their  managers  are  of  one  religious  denomina- 
tion. 

In  the  opinion  of  the  undersigned,  there  is  but 
one  safe  rule  to  follow,  and  that  is  either  to  cut 
off  entirely  all  State  aid  from  institutions  not 
owned  exclusively  by  the  State,  or  to  throw  the 
door  wide  open  on  equal  terms  to  all. 

All  of  which  is  respectfully  submitted, 

*  WALTER  L.  LIVINGSTON. 

Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 
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Mr.  SPENCER — I  desire  to  say  a  few  words  in 
the  nature  of  a  minority  report.  While  I  appre- 
ciate fully  the  necessity  of  a  very  careful  and  very 
liberal  and  systematic  distribution  of  the  charities 
of  the  State,  and  while  I  concur  in  the  sentiments 
of  the  majority  of  the  committee  in  regard  to  the 
importance  of  the  subject,  I  am  compelled  to  dis- 
sent from  the  conclusions  at  which  they  have 
arrived  in  recommending  any  provision  at  all  for 
adoption  in  the  Constitution,  and  for  the  reason 
that  I  believe  the  subject  is  wholly  within  tho 
province  and  properly  belongs  to  the  Legislature, 
and  not  only  that,  but  that  it  may  be  safely  in- 
trusted to  the  Legislature,  and  I  am  further  con- 
firmed in  the  conclusion  at  which  I  have  arrived 
upon  the  subject,  from  the  fact  that,  as  I  under 
stand  the  article  recommended  by  the  majority  of 
the  committee,  it  proposes  no  more  than  to  confer 
the  power  upon  the  Legislature  to  make  specific 
provisions,  which  are  provided  for  by  the  article, 
while  the  general  grant  of  power  to  the  Legisla- 
ture embraces  all  that  is  specifically  conferred  by 
the  article  which  is  proposed.  I  ask  leave,  if  I 
deem  it  advisable,  to  place  on  record,  in  writing, 
the  substance  of  these  reasons  of  mv  dissent. 

The  PRESIDENT— No  objection"  being  made, 
such  leave  is  granted. 

Mr.  RUMSEY — I  propose,  with  the  consent  of 
the  gentlemen  who  form  the  majority  of  the  Com- 
mittee on  Charities,  that  the  report  which  they 
have  made  be  submitted  to  the  same  Committee 
of  the  Whole  having  charge  of  the  report  on  the 
Powers  and  Duties  of  the  Legislature. 

The  PRESIDENT— That  will  be  in  order  under 
the  head  of  resolutions. 

Mr.  MORRIS— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion, as  follows : 

Resolved,  That  when  the  Convention  adjourns 
this  evening,  after  the  evening  session,  it  adjourns 
to  meet  on  Monday  evening  at  seven  o'clock. 

Mr.  GERRY— I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Strike  out  the  words  "  evening  session^"  and, 
insert  in  lieu  thereof  **  morning  session." 

Mr.  GERRY— My  object  in  offering  this  amend- 
ment is,  that  if  we  adjourn  after  the  morning  ses- 
sion, many  of  the  members  will  be  able  to  reach 
their  homes  to-day,  whereas  if  we  wait  till  after 
the  evening  session,  it  will  be  too  late,  as  the 
trains  leave  before  then. 

The  question  was  put  on  the  amendment  of  Mr. 
Gerry,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Morris. 

Mr.  ALYORD— On  that  resolution  I  call  for 
the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered 

The  question  was  then  put  on  the  resolution  of 
Mr.  Morris,  and  it  was  declared  lost  by  the  follow- 
ing vote : 

Ayes— Messrs.  C.  L.  Allen,  Barnard,  Beadle, 
E.  Brooks,  J.  Prooks,  Cassidy,  Cheritree,  Chesebro, 
Cochran/  Conger,  Corbett,  C.  C.  Dwight,  terry,  Gar- 
vin, Gerry,  Goodrich,  Gross,  Hadley,  Hardenburgh, 
Hatch,  Hitchman,  Kernan,  Livingston,  Mattice, 
More,  Morris,  Murphy,  Nelson,  Pierrepont,  Pot- 
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ter,  Robertson,  L..W.  Russell,  Schell,  Schumaker, 
Seymour,  Sherman,  M.  I.  Townsend,  S.  Town- 
send,  Tucker,  Yan  Cott,  Wickham,  Young — 
42. 

Noes — Messrs.  A.  F  Allen.  Alvord,  Andrews, 
Axtell,  Ballard,  Barker,  Barto,  Beals,  Bell,  Bick- 
ford,  Bowen,  E.  P.  Brooks,  E.  A.  Brown,  Clarke, 
Clinton,  Cooke,  Curtis,  T.  W.  Dwight,  Eddy,  En- 
dress,  Farnham,  Field,  Folger,  Fowler,  Francis, 
Fuller,  Gould,  Grant,  Graves,  Greeley,  Hale,  Ham- 
mond, Hitchcock,  Houston,  Ketcham,  Kinney, 
Landon,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Mc- 
Donald, Merwin,  Miller,  Paige,  A.  J.  Parker,  Pond, 
President,  Rathbun,  Reynolds,  Root,  Roy,  Rumsey, 
Schoonmaker,  Seaver,  Silvester,  Sheldon,  Smith, 
Spencer,  Stratton,  Yan  Campen,  Yerplanck,  Wake- 
man,  Wales,   Williams — 64. 

Mr.  ALYORD— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  twice  the  usual  number  of  the 
report  of  the  Committee  on  Judiciary  be  printed 
for  the  use  of  the  Convention. 

Which  was  referred  to  the  Committee  on  Print- 
ing. 

Mr.  BEADLE— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  there  be  printed  two  thousand 
extra  copies  of  the  report  of  the  Committee  on 
Charities  and  the  accompanying  papers. 

Which  was  referred  to  the  Committee  on  Print- 
ing. 

Mr.  RUMSEY — I  now  move  to  refer  the  report 
of  the_ Committee  on  Charities  to  the  same  com- 
mittee having  charge  of  the  report  on  the  powers 
and  duties  of  the  Legislature,  and  I  do  it  for  the 
purpose  of  having  the  question  of  charity,  which 
comes  up  in  those  reports,  considered  together. 
I  do  not  propose  to  discuss  that  question  now.  I 
propose  to  move  a  suspension  of  the  considera- 
tion of  that  question  until  Mr.  Burrill  shall  be 
here,  and  until  that  committee  get  ready  to  dis- 
cuss it. 

The  PRESIDENT— The  Chair  does  not  feel 
warranted  in  entertaining  the  motion  of  the  gen- 
tleman until  the  article  is  printed,  as  requested 
by  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
this  morning. 

Mr.  E.  A.  BROWN— I  desire  to  ask  leave  of 
absence  for  next  week.  I  am  under  the  necessity 
of  being  at  home  to  attend  court. 

The  question  was  put  on  granting  Mr.  Brown 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  MERRILL — I  now  call  for  the  considera- 
tion of  the  resolution  offered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  debate  on  the  report  of  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legis- 
lature, except  as  otherwise  referred,  be  limited 
to  ten  minutes  to  each  speaker  in  Committee  of 
the  Whole,  and  to  five  minutes  to  each  speaker  in 
the  Convention. 

Mr.  GERRY— -When  I  made  my  motion  yes- 
terday to  have  the  consideration  of  certain 
portions  of  this  report  postponed,  and  I  re- 
ferred to  the  motion  of  the  gentleman  from 
Wyoming  [Mr.  Merrill],  it  was  immediately  said 


that  that  motion  was  not  to  be  pressed.  I  do  not 
myself  see  the  object  of  the  gentleman  in  pressing 
this  gag  law  on  the  Convention  at  the  present 
time.  My  objection  is  that  it  must  necessarily 
cover  some  of  those  sections  in  regard  to  cities, 
because  if  it  applies  to  the  report  as  presented,  it 
must  cover  every  section  of  the  report.  The 
Convention  have  already,  under  the  rule,  the 
right,  when  the  report  is  presented  by  the  Com- 
mittee of  the  Whole  to  the  Convention,  to  move 
the  previous  question,  either  upon  any  section  or 
upon  the  whole  report,  and  I  do  not  see  any  ob- 
ject in  limiting  debate  in  the  Convention  to  five 
minutes  when  the  operation  of  the  previous  ques- 
tion is  to  cut  off  debate  altogether.  I  am  op- 
posed to  this  resolution  and  hope  it  will  not 
prevail. 

Mr.  MERRILL — I  said  to  the  gentleman  from 
New  York  [Mr.  Gerry]  merely  that  the  resolu- 
tion laid  on  the  table  for  yesterday,  and,  if  I 
recollect  right,  I  said  nothing  about  not  calling  it 
up  this  morning.  My  object  in  calling  it  up  at 
this  time  is  to  give  the  Convention  a  chance  to 
finish  this  article,  or  those  portions  of  it  not  re- 
ferred, this  week.  There  seems  to  be  a  general 
understanding  that  the  part  referring  to  charities 
will  be  referred  to  the  same  Committee  of  the 
Whole  which  has  charge  of  the  report  of  the 
Committee  on  Finances.  Our  experience  has 
hitherto  been  that  the  Saturday  sessions  are 
almost  profitless  for  want  of  a  quorum,  and  if 
anything  is  to  be  done  toward  getting  through 
this  report  this  week  it  must  be  done  to-day ;  and 
unless  some  limitation  is  placed  upon  the  debate 
we  shall  have  a  very  poor  chance  of  getting 
through.  I  do  not  regard  it  at  all  as  a  u  gag 
rule."  Gentlemen  who  cannot  compress  into  ten 
minutes  all  that  they  have  to  say  on  a  question  of 
mere  expediency,  such  as  most  of  these  sections 
involve,  ought  to  have  a  gag  rule  imposed  upon 
them,  if  the  limitation  I  have  proposed  be  such  a 
rale,  and  it  must  be  imposed  if  we  are  ever  to 
get  through  with  the  deliberations  of  this  body. 

Mr.  E.  BROOKS— I  sincerely  hopo  the  Con- 
vention will  not  adopt  the  resolution  which  lias 
been  submitted.  There  are  some  sections  in  the 
report  now  before  the  Convention  of  great  impor- 
tance to  the  interests  of  this  State,  and  affect- 
ing its  entire  charities  and  entire  taxing  power. 
The  great  public  charities,  and  institutions 
of  learning,  are .  now  in  danger.  The  report 
before  us,  I  venture  to  say,  is  more  important  in 
some  respects  than  any  one  which  will  be  sub- 
mitted during  this  Convention.  I  understand 
that  the  chairman  of  tho  Committee  on  the  Pow- 
ers and  Duties  of  tho  Legislature  is  willing  that 
these  sections  shall  be  postponed  a  day  or  two ; 
but  suppose  you  do  postpone  them,  the  moment 
you  come  to  the  discussion  of  this  great  question, 
you  will  be  limited  to  a  discussion  of  ten  minutes. 
Ten  minutes  to  do  what  ?  To  see  whether,  in 
this  Convention,  it  is  right  to  impose  a  tax  upon 
all  the  colleges  of  the  State,  upon  all  its  hospi- 
tals, upon  all  its  dispensaries,  and  upon  all  its 
orphan  asylums. 

Mr.  RATHBUN— I  simply  wish  to  state*to  the 
gentleman  that  we  do  not  intend  that  that  section 
in  regard  to  the  taxes  sliall  be  discussed  until  tho 
report  of  the  Committee  on  Finances  relating  to 
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that  subject  is  brought  up.  "We  propose  that 
shall  go  over  and  be  considered  in  connection 
with  the  report  of  the  Committee  on  Finances. 

Mr.  E.  BROOKS — And  that  section  on  charities 
may  go  over  also. 

Mr.  RATHBUN— Yes,  sir. 
Mr.  G-ERRY— The  difficulty  is,  the  rule  of  the 
gentleman  from  Wyoming  [Mr.  Merrill],  says, 
every  section  of  this  report,  and,  therefore,  must 
apply  to  these  sections  whenever  they  are  con- 
sidered. If  he  is  sincere  in  it,  I  would  like  to  ask 
him  to  modify  his  resolution  in  such  a  way  as  it 
will  not  apply  to  such  resolutions  as  shall  be 
postponed  by  the  action  of  the  Committee  of  the 
Whole  to  the  other  committees.  That  will  cover 
the  objection  made  by  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]. 

Mr.  MERRILL— I  will  accept  that  modifica- 
tion. 

The  question  was  put  on  the  resolution  of  Mr. 
Merrill,  and  it  was  declared  carried. 
Mr.  KETCHAM— I  offer  a  resolution. 
The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  there  be  printed  for  the  use  of 
members,  two  thousand  extra  copies  of  the  report 
of  the  Canal  Investigating  Committee  of  the  Legis- 
lature. 

Which  was  referred  to  the  Committee  on  Print- 
ing. 
Mr.  T.  W.  DWTGHT— I  offer  a  resolution. 
The    SECRETARY    proceeded    to   read  the 
resolution,  as  follows: 

Resolved,  That  two  hundred  copies  of  the 
"  Council  of  Revision  "  be  taken  for  the  use  of  the 
members  of  the  Convention,  and  that  the  subject 
be  referred  to  the  Committee  on  Printing. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Oneida  [Mr.  T.  W.  Dwight]  that 
this  is  in  contravention  of  the  standing  rule.  It 
must  go  to  the  Committee  on  Contingent  Ex- 
penses. 

Mr.  T.  W.  DWIGHT— I  would  like  to  say  a 
word  in  regard  to  this  resolution,  and  a  single 
word  in  explanation  of  the  Council  of  Revision. 
It  will  be  remembered  that  under  the  Constitution 
of  1777  the  Council  of  Revision  had  control  of 
the  vetoes  of  laws  Their  vetoes  were  prepared 
with  very  great  care,  and  were  preserved  in  man- 
uscript copies  in  the  State  library.  They  contain 
discussions  of  many  important  points  of  constitu- 
tional law,  many  of  the  points  which  are  to  come 
before  us  in  the  progress  of  our  future  discus- 
sions, especially  upon  the  judiciary  and  the  con- 
trol and  government  of  cities.  This  work  to 
which  I  have  called  attention  contains  an  histor- 
ical account  of  the  judiciary  from  the  earliest 
period  of  our  colonial  history  to  the  present  time, 
which  I  think,  on  careful  examination,  will  be 
found  of  great  service  to  the  members  of  this 
Convention  in  discussing  the  important  topics 
which  will  come!sbefore  them. 

Mr.  WILLIAMS — I  call  for  the  consideration 
of  the  resolution  I  introduced  on  the  2 2d. 

The  SECRETARY  proceeded  to  read  the 
resolution,  as  follows : 

Resolved,  That  after  this  week  the  daily  sessions 
of  the  Convention  shall  commence  at  9  o'clock  a. 
m.,  except  on  Monday 


Mr.  SEYMOUR— I  move  that  the  resolution  be 
laid  on  the  table. 

The  question  was  then  put  on  the  motion  of 
Mr.  Seymour,  and  it  was  declared  lost. 

Mr.  GERRY— I  call  for  a  count. 

Mr.  E.  BROOKS— I  wish  to  amend  that  reso- 
lution. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

Resolved,  That  after  this  week  tlje  daily  sessions 
of  the  Convention,  except  on  Monday,  shall  com- 
mence at  9  o'clock  a.  m.,  and  that  a  receas  h* 
taken  each  day  from  2  o'clock  p.  M.  until  4  o'cIock 
p.  M.,  and  at  4  o'clock  the  Convention  shall  re- 
assemble and  adjourn  at  7  o'clock  in  the  evening. 

Mr.  SEYMOUR— A  count  was  called  for  on 
the  motion  I  made  to  lay  on  the  table,  and  that 
was  not  disposed  of. 

The  PRESIDENT  announced  that  the  question 
would  be  again  put  on  the  motion  of  Mr.  Seymour. 

Mr.  RATHBUN— I  hope  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  tvill  omit  the  latter 
part  of  his  resolution,  to  adjourn  at  7  o'clock,  and 
let  the  Convention  adjourn  at  such  time  as  it 
chooses. 

Mr.  E.  BROOKS— I  will  omit  that  part  of  it. 

Mr.  ALVORD — I  have  the  honor  to  be  on  one 
committee  which  must  meet  one  day  next  week, 
if  not  twice.  I  would  like  to  know  if  the  propo- 
sition of  the  gentleman  from  Richmond  [Mr.  E. 
Brooks]  is  adopted,  how  we  can  meet  ?  I  trust, 
for  the  present,  at  least,  this  resolution  will  not 
prevail.  I  move,  sir,  again,  that  it  do  for  the 
present,  with  the  amendments,  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  lost. 

Mr.  CONGER — I  move  to  amend  it  so  that  it 
will  apply  to  the  week  after  next. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Conger  as  follows : 

Insert  the  words  "after  next  week"  in  lieu  of 
the  words  "  after  this  week." 

Mr.  CONG-ER — I  wish  to  state  very  briefly  my 
reasons  for  offering  this  amendment.  The  Com- 
mittee on  Education  and  the  Committee  on  Pris- 
ons and  the  Prevention  and  Punishment  of  Crime 
have  not  concluded  their  deliberations,  and  as  I 
belong  to  those  committees,  I  may  say  for  them 
as  well  as  myself  that  the  effect  of  this  reso- 
lution, if  adopted,  would  be  to  oblige  all  the 
members  of  those  committees  either  to  suspend 
their  deliberations  in  committee  or  to  deprive 
themselves  of  the  privilege  and  the  duty  of  par- 
ticipating in  the  deliberations  on  the  reports  of 
the  Finance  and  Canal  Committees  next  week. 
Therefore,  I  think  that  the  original  section 
would  be  an  injustice  to  us  and  to  the 
other  committees  who  have  not  yet  finished  their 
work.  There  is  no  necessity  for  this  haste  in  the 
matter.  I,  therefore,  move  that  the  motion 
be  amended  so  as  to  apply  to  the  week  after 
next. 

Mr.  G-ERRY — I  move  to  postpone  the  consid- 
eration of  this  subject  indefinitely,  and  upon  that 
I  call  the  ayes  and  noes.  * 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  mot jon  of  Mr. 
Gerry,  and  it  waa  declared  lost. 
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?  The  question  was  then  put  on  the  motion  of 
Mr.  Conger,  and  it  was  declared  lost. 

The  PRESIDENT  then  proceeded  to  put  the 
question  on  the  amendment  offered  by  Mr.  E. 
Brooks. 

.  Mr.  A.  J.  PAEKER— I  wish  to  amend  the 
amendment  of  Mr.  E.  Brooks  by  substituting  'the 
words  "  ten  o'clock "  for  the  words  "  nine 
o'clock." 

Mr.  E.  BROOKS— I  accept  it. 

Mr.  CHESEBRO— I  now  move  that  this  resolu- 
tion shall  not  take  effect  until  Thursday  next. 

The  question  was  put  on  the  motion  of  Mr. 
Ohesebro  and  it  was  declared  lost. 

Mr.  "WALES — I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Amend  the  amendment  by  substituting  the 
words  "nine  o'clock"  for  the  words  "ten  o'- 
clock." 

The  question  was  put  on  the  amendment  of 
•  Mr.  "Wales,  and  if;  was  declared  carried. 

The  question  tiien  recurred  on  the  amendment 
of  Mr.  E.  Brooks. 

Mr.  FIELD— I  call  for  a  division  of  the  ques- 
tion, first  on  the  morning  session,  next  on  the 
afternoon  session. 

The  question  was  put  on  the  first  part  of  the 
amendment  of  Mr.  E.  Brooks,  and  it  was  declared 
carried. 

The  question  was  then  put  on  the  remaining 
portion  of  the  amendment  of  Mr.  E.  Brooks,  and 
it  was  declared  carried. 

The  question  was  put  on  the  original  resolution 
as  amended,  and  it  was  declared  carried. 

The  Convention  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Powers  and  Duties  of  the  Legislature, 
Mr.  BARKER,  of  Chautauqua,  in  the  chair. 

The  SECRETARY  proceeded  to  read  section 
nine  as  follows  : 

Sec.  9.  The  Legislature  shall  not  appropriate, 
lend  or  give  any  of  the  money  or  property  of  the 
State  to  or  for  any  charitable  institution,  purpose 
or  object,  except  such  as  have  been  or  shall  be 
established  by  and  be  owned  and  controlled  solely 
by  the  State,  except  the  following:  the  New 
York  institution  for  the  blind;  the  New  York 
State  institution  for  the  blind ;  the  society  for  the 
reformation  of  juvenile  delinquents  in  New  York; 
the  New  York  institution  for  the  deaf  and  dumb. 

Mr.  E.  BROOKS— I  understand  that  this  sec- 
tion will  be  passed  over. 

Mr.  RATHBUN— I  hope  this  will  be  passed 
over. 

There  being  no  objection  the  section  was  passed, 
and  the  SECRETARY  proceeded  to  read  the  tenth 
section  as  follows : 

Seo.  10.  The  Legislature  shall  not  give,  lend  or 
appropriate  any  of  the  money  of  the  State  in  any 
manner  to  or  for  the  use  of  any  person,  body  of 
persons,  association  or  corporation,  except  such 
appropriations  as  are  allowed  by  sections  —  of 
this  article. 

Mr.  MILLER — I  move  to  strike  out  this  section 
of  the  article. 

Mr.  E.  BROOKS-^-Irise  to  a  point  of  order, 
that  by  a  resolution  of  the  Convention,  this  is  one 
of  til©   sections  which  have  been  referred  to 


another  Committee  of  the  "Whole;  or  at  least 
it  has  been  done  by  common  consent. 

The  CHAIRMAN— There  has  been  one  vote 
upon  that,  as  the  Chair  understands. 

Mr.  MERRILL — I  move  that  this  section  be 
referred  to  the  same  Committee  of  the  Whole, 
having  charge  of  the  report  of  the  Committee  on 
Charities. 

Mr.  MILLER — If  this  could  be  passed  over,  I 
would  consent  to  it.  It  strikes  me,  that  part  of 
the  subject-matter  of  this  section  relates  to  giving 
aid  to  railroads  and  for  such  purposes. 

Mr.  RATHBUN— That  is  the  object  of  it. 

Mr.  MILLER — I  suppose  it  could  be  better 
considered,  when  we  had  the  article  reported  by 
the  Committee  on  Finance  under  consideration. 
I  prefer  it  should  go  over  until  the  consideration 
of  that  report. 

Mr.  RATHBUN— I  hope  it  will  go  in  the 
direction  indicated,  so  that  it  will  be  con- 
sidered either  in  connection  with  the  report 
of  the  Committee  on  Charities  or  the  Committee 
on  Finances. 

Mr.  MILLER — I  wish  to  say  one  word  in  refer- 
ence to  why  I  wish  this  to  be  considered  in  con- 
nection with  the  article  reported  by  the  Commit- 
tee on  Finances.  We  shall  probably  understand 
what  is  the  disposition  of  this  Convention  when 
that  report  is  considered,  in  relation  to  entering 
upon  any  new  expenditure  on  the  part  of  the 
State.  If  this  Convention  shall  decide,  on  ac- 
count of  the  great  burdens  pressing  upon  our 
people  at  this  time,  that  we  ought  not  to  enter 
upon  any  new  scheme  of  expenditure,  and  shall 
devote  all  our  resources  for  the  next  twenty 
years,  to  the  payment  of  the  debts  of  the  State, 
why  then  the  people  of  all  sections  of  the  State 
will  at  least  submit  cheerfully  to  such  a  disposi- 
tion of  the  question.  But  if  it  shall  be  decided 
when  that  question  comes  up,  that  we  are  to  en- 
ter upon  some  scheme  of  expenditure  that  will 
confer  benefits  on  a  portion  of  the  State,  while 
the  door  is  firmly  bolted  and  closed  against  other 
and  larger  portions  of  the  State,  it  may  make  a 
very  great  difference  as  to  the  action  and  as  to 
the  vote  of  the  members  of  this  Convention.  I 
do  not  wish  to  discuss  the  main  question  now ; 
but,  sir,  I  think  it  can  be  shown  when  that  ques* 
tion  comes  up,  if  this  State  is  to  enter  upon  any 
scheme  for  developing  its  resources,  that  there 
never  has  been  a  plan  so  economical,  so  cheap, 
and  one  which  has  brought  so  large  returns  to 
this  State  for  the  mcney  invested,  as  the  plan  for 
aiding  railroads  by  giving  the  State  aid,  and  thus 
developing  the  resources  of  the  State.  I  think 
this  proposition  ought  to  go  over,  until  we  can 
know  what  disposition  is  to  be  made  of  certain 
other  questions. 

Mr.  CHESEBRO  — I  find  by  reference  to  the 
report  of  the  Committee  on  Finances,  which  is 
made  the  special  order  on  Tuesday,  that  it  con- 
tains a  similar  provision  to  this,  and  I  raise  the 
point  of  order,  that  we  cannot  discuss  this  sec- 
tion in  this  committee. 

The  CHAIRMAN— The  Chair  thinks  the  point 
of  order  not  well  taken.  The  Convention  have 
referred  this  matter  to  this  Committee  to  be  con- 
sidered. 

Mr.  RATHBUN— I  hope  this  section  will  be 
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passed  over,  so  it  may  be  considered  with  the 
report  of  the  Committee  on  Finance. 

Mr.  MATTICE — I  move  to  amend  the  motion 
of  the  gentleman  from  Delaware  [Mr.  Merrill]  so 
as  to  include  the  following  section. 

Mr.  WICKHAM— The  section  to  which  the 
gentleman  refers  is  the  identical  section  adopted 
by  the  Convention  in  the  report  of  the  Committee 
on  Towns  and  Villages. 

Mr.  RATHBUN— The  section  referred  to  by 
the  gentleman  from  Greene  [Mr.  Mattice]  is  sim- 
ply the  section  of  the  present  Constitution  with 
hardly  a  word  of  alteration  in  it.  I  hope  we  shall 
keep  that  if  we  do  nothing  else. 

Mr.  KINNEY — I  rise  to  a  point  of  order,  that 
the  Committee  of  the  Whole  cannot  refer  a  sec- 
tion to  another  committee.  It  is  not  in  their 
province  to  give  direction  to  send  any  section  to 
anothor  committee.    It  can  pass  over  the  section. , 

The  CHAIRMAN— The  Chair  holds  that  the 
point  of  order  is  well  taken. 

Mr.  KERN  AN — I  move  to  pass  over  the 
present  consideration  of  this  section. 

Mr.  RUMSEY— I  wish  to  call  the  attention  of 
the  Chair  to  a  resolution,  which  was  passed  by 
the  Convention,  authorizing  Committees  of  the 
Whole  to  suspend  the  consideration  of  any  arti- 
cle ;  therefore,  I  think  the  motion  of  the  gentle- 
man from  Greene  [Mr.  Mattice]  was  in  order. 

Mr.  KERN  AN— That  is  the  motion  I  have  made 
and  I  suppose  it  is  in  order  for  the  committee  to 
pass  over  the  consideration  of  any  section  for  the 
present. 

Mr.  ROBERTSON—I  mov«,,  as  a  substitute  for 
that  motion,  that  this  committee  report  the  section 
to  the  Convention  and  ask  to  be  discharged  from  its 
further  consideration  arid  recommend  that  it 
should  be  referred  to  the  same  committee  having 
charge  of  the  report  of  the  Committee  on 
Finances.  Otherwise  it  will  be  retained  in  two  Com- 
mittees of  tiio  Whole;  au  1  if  the  other  committee 
get  control  of  the  business,  it  will  take  it 
from  us.  We  might  as  well  now  be  dis- 
charged from  the  consideration  of  this  subject, 
which  appears  to  extend  over  a  very  wide  field, 
including  facts  discussed  by  the  Committee  on 
Charities  as  well  as  those  discussed  by  the  Com- 
mittee on  Finances.  I  think  we  need  not  further 
retain  it  in  our  possession , 

Mr.  KERN  AN — If  the  gentleman  will  allow 
me  a  moment.  I  think  there  is  no  need  to  lose 
so  much  time.  If  we  pass  this  over  we  can  go 
through  the  article,  before  we  report  it  to  the 
Convention,  and  when  we  do  so  there 
can  be  a  motion  made  that  the  commit- 
tee be  discharged  from  further  considera- 
tion of  this  section,  and  that  it  be  refer- 
red to  another  committee.  If  we  do  not  get 
through  with  the  article  and  ask  leave  to  sit 
again,  the  motion  can  then  be  made  to  have  this 
section  referred  and  it  will  save  time,  which 
would  be  wasted  in  doing  this  now. 

Mr.  ROBERTSON— Under  those  suggestions  I 
will  withdraw  my  motion. 

The  question  was  then  put  on  the  motion  of 
Mr.  Kernan,  and  it  was  declared  carried 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  follows :      4 

Seo.  — .  The  credit  of  the  State  shall  not  in 


any  manner,  nor  for  any  purpose  be  given  or  lent 
to  any  person,  body  of  persons,  association  or 
corporation,  nor  shall  the  State  take  or  be  inter- 
ested in  any  stock  of  any  company  or  corporation 
except  in  payment  of  or  as  security  for  a  debt  pre- 
viously due  the  State. 

Mr.  MATTICE — I  move  to  pass  over  that  flec- 
tion. 

Mr.  RATHBUN— That  the  committee  may  see 
that  this  is  no  new  thing,  I  will  read  article  1, 
section  9,  of  the  Constitution  of  1846 : 

"  Sec.  9.  The  credit  of  the  State  shall  not,  in 
any  manner,  be  given  or  loaned  to  or  in  aid  of 
any  individual  association  or  corporation." 

All  there  is  of  that,  is  that  the  State  shall  not 
take  stock  in  payment  of  a  debt.  I  submit  this 
has  nothing  to  do  with  the  question  of  finance  at 
all,  nor  with  the  question  of  charities  at  all.  This 
is  an  independent  proposition  contained  in  the 
original  Constitution,  with  the  addition,  in  regard 
to  receiving  stocks  of  corporations.  It  does  not 
interfere  with  anybody's  report,  as  I  understand,  * 
and  therefore,  I  hope  the  committee  will  not 
pass  it. 

Mr.  ANDRE  WS— I  think  this  matter  of  the  con- 
sideration of  the  question  of  how  the  money  and 
property  of  the  State  shall  be  disposed,  is  proper- 
ly within  the  purview  of  the  Committee  on 
Finances,  therefore,  I  think,  and  I  suggest  it 
properly  should  take  that  course. 

Mr.  ROBERTSON— It  seems  to  me  it  would 
not  be  a  proper  subject  for  the  Committee  of 
Finance,  although  that  may  be  one  of  the  elements 
which  may  enter  into  their  consideration,  wheth- 
er or  not  the  State  shall  dispose  of  the  money 
raised  by  taxation,  in  the  way  forbidden  by  this 
section.    Yet  I  apprehend  there  are  considera- 
tions of  more  vital  consequence,  involved  in  the 
questions  of  finance.    Even  if  that  should  be  one 
of  the  considerations,  and  the  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  Finance 
and  they  may  dispose  of  this  question,  yet  I  think 
the  Committee  on  Revision  would  finally  be  com- 
pelled to  restore  these  sections,  which  contain 
this  prohibition  and  limitation  upon  the  power  of 
the  Legislature,  to  this  article,  and  not  leave  it  in 
the  article  which  relates  to  the  finances  of  the 
State.    It  is  not  in  reference  merely,    to  any 
amount  of  money  which  the  State  shall  raise,  or 
the  means  by  which  it  shall  be  raised,  or  the  pur- 
poses to  which  it  shall  be  appropriated;  but  a 
question  striking  vitally  at  what  we  consider  the 
purity  and  simplicity  of  the  government  of  the 
State  in  the  Legislature,  and,  therefore,  I  appre- 
hend that  this  article  on  the  powers  and  duties 
of  the  Legislature,  the  object  of  which  is  to  keep 
that  power  in  its  proper  channels,  is  the  place 
where  this  section  properly  belongs,  and  it  should 
be  considered  and  disposed  of  by  this  committee. 
Mr.  OPDYKE— I  am  constrained  to  differ  from 
the  gentleman  from  New  York  [Mr.  Robertson].. 
It  seems  to  me  this  is  specifically  a  financial  ques- 
tion.   It  relates  to  the  disposition  of  the  credit, 
the  property  or  money  of  the  State,  or  loaning  it 
to  corporations  or  individuals.    That  cannot  be 
done  without  creating  a  public  debt,  and  the  sub- 
ject of  the  public  debt  you  have  referred  to  the 
Finance  Committee.  That  committee  has  reported 
on  this  identical  subject,  and  it  seems  to  me  that 
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is  the  proper  committee  to  refer  this  subject  to, 
because,  in  addition  to  taking  cognizance  of  all 
that  relates  to  the  finances  of  the  State,  it  has 
this  further  question  referred  to  it,  namely,  what 
are  the  appropriate  limitations  of  legislative 
power  in  reference  thereto.  So  it  appears  to  me 
it  comes  strictly  within  the  province  and  purview 
of  the  authority  given  to  the  Finance  Committee. 
I  hope,  therefore,  that  this  section  will  now  be 
passed  over  and  its  consideration  left  to  the  com- 
mittee to  which  the  report  of  the  Finance  uCom- 
mittee  has  been  referred. 

Mr.  GRANT — This  Convention  has  to  consider 
the  question  whether  this  State  shall  in  future 
give  any  aid  to  railroad  enterprises.  It  is  diffi- 
cult for  me  to  see  why  the  consideration  of  that 
question  is  not  intimately  connected  with  the 
consideration  of  this  question.  It  is  difficult  to 
separate  the  two.  I  think  it  is  eminently  proper 
that  the  consideration  of  this  section  should  pass 
with  the  preceding  section  to  the  Committee  of 
the  Whole  at  the  same  time  with  the  considera- 
tion of  the  questions  reported  upon  by  the  Com- 
mittee on  Finances.  It  is  a  question,  undoubt- 
edly, by  its  terms,  designed  to  limit  the  State  in 
its  action  of  aiding  new  railroad  enterprises.  In 
that  view  I  hope  the  consideration  of  it  will  be 
had  at  the  same  time  with  the  report  of  the  Com- 
mittee on  Finances. 

Mr  RATHBUN — There  was  a  committee  ap- 
pointed at  the  commencement  of  the  session  of 
this  Convention  entitled,  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature,  and  an- 
other entitled,  the  Committee  on  the  Legislature, 
its  Organization,  etc.  The  subjects  referred  to 
these^  committees  should  all  have  gone  to  one 
committee.  I  suggested  this  at  that  time,  and 
stated  that  was  taking  two  bites  at  a  cherry.  I 
have  the  honor  of  being  on  the  Committee  on  the 
Powers  «>nd  Duties  of  the  Legislature,  and  that 
committee  have  been  huuting  around  a  long  time 
to  find  out  what  was  referred  to  it.  and  where  its 
half  of  the  cherry  was.  We  found  some  things 
about  which  we  had  no  doubt,  but  other  com- 
mittees have  reported  upon  those  subjects.  In 
some  cases,  what  was  prepared  in  our  report,  has 
been  moved  by  way  of  amendment,  and  have  gen- 
erally been  adopted,  when  the  other  was  not  ac- 
ceptable to  the  committee.  Here,  however,  we 
have  a  prohibitory  clause,  as  in  the  old  Constitu- 
tion, which  limits  the  power  of  the  Legislature  in 
regard  to  loaning  the  credit  of  the  State  for  cer- 
tain purposes.  The  committee  really  believed, 
when  they  came  across  that  prohibitory  clause, 
limiting  the  power  of  the  Legislature,  that  it  was 
one  ofrthe  things  certainly  marked  out  for  their 
consideration.  In  the  simplicity  of  their  hearts 
they  picked  it  up  and  said,  "  This  is  ours."  I  had 
sometimes  a  little  doubt  about  it  myself,  but  I 
always  .yield  to  the  majority.  The  committee  ac- 
cepted, it  for  a  part  of  their  stock  in 
'the  business  of  this  Convention,  and 
they  have  reported  it  "with  an  amend- 
ment, or  addition,  which  they  ask  the  committee 
and  the  Convention  to  adopt.  If  that  does  not 
belong  to  the  Committee  on  the  Powers  and  Du- 
ties of  the  Legislature,  then,  sir,  we  are  bank- 
rupt ;  we  have  nothing  at  all.  It  is  said  that  the 
Committee' on  Finances  have  reported  precisely 


the  same  thing.  Well,  if  they  have,  it  only  shows 
that  fifteen  men  on  one  committee  and  seven  on 
another  have  agreed  on  what  they  have  done. 
They  have  limited  the  power  of  the  Legislature, 
so  that  they  cannot  expend  the  money*  nor  pledge 
the  credit  of  the  State  in  a  certain  direction.  It 
seems  to  me,  sir,  there  ought  not  to  be  any  fault 
found  where  there  is  a  unanimous  approval  on 
the  part  of  these  two  committees.  The  committee 
I  have  referred  to,  on  the  Powers  and  Duties  of 
the  Legislature,  have  reported  limiting  the  power 
of  the  Legislature.  Does  anybody  say  that  does 
not  belong  to  them  ?  If  that  does  not,  then  they 
have  got  nothing.  I  have  no  objection  to  that  if 
the  Convention  say  so.  But  I  ask  gentlemen  to 
meet  this  question  here.  It  is  not  a  new  question; 
it  has  had  twenty  years  run,  and  I  believe  nobody 
objects  that  it  ought  not  to  be  there,  where  it  is, 
and  I  doubt  very  much  if  there  are  many  who 
object  to  its  being  extended  a  little  further,  as  the 
committee  have  extended  it.  I  hope  it  may  be 
passed  upon  and  disposed  of.  I  do  not  see  any 
propriety  in  waiting  for  the  discussion  of  the  re- 
port of  the  Committee  on  Finances,  because,  if 
there  is  a  concurrence  of  opinion,  of  course  there 
can  be  no  objection  to  it.  If  there  was  a  non- 
concurrence,  I  should  say  very  well,  then  it  might 
be  better  to  let  these  two  reports  come  together 
and  be  discussed  together.  But  if  any  gentleman 
can  tell  me  why  this  should  be  postponed  to  wait 
for  the  discussion  on  the  report  of  the  Committee 
on  Finances,  when  it  agrees  exactly  with  that  re- 
port, I  shall  be  pleased  to  be  informed  of  his 
reason. 

Mr.  VKRrLANCK — It  is  extremely  desirable 
that  this  report  should  be  disposed  of  in  Commit- 
tee of  the  Whole  this  week,  and  I  doubt  whether 
we  shall  have  a  quorum  after  this  session.  It  is  now 
twelve  o'clock  and  as  we  have  but  two  hours  for 
the  consideratian  of  this  report  in  committee,  I 
suggest  whether  it  is  not  best  to  pass  the  sec- 
tions about  which  there  is  dispute,  and  go  on  with 
tho  others.  The  section  establishing  a  court  of 
claims  is  a  very  important  one  to  be  considered  by 
the  committee.  With  a  view  of  reaching  some- 
thing upon  which  we  may  act,  I  hope  the  motion 
may  prevail. 

Mr.  McDONALD — With  regard  to  this  ques- 
tion of  the  court  of  claims,  I  understand,  that  is 
now  being  considered  by  the  Committee  on  Fi- 
nance, who  have  not  yet  made  their  report  upon 
it.  Thus  you  may  go  through  with  all  the  pow- 
ers and  duties  of  the  Legislature ;  many  of  the 
provisions  are  being  considered  by  two  or  more 
special  committees.  How  stands  it  with  regard 
to  the  provision  which  is  now  under  considera- 
tion? The  Committee  of  the  Whole  have  to 
consider  it ;  it  is  the  same  body  it  will  be  when 
the  report  of  the  Committee  on  Fi- 
nance comes  up.  We  have  the  report 
from  all  the  committees  on  this  sub- 
ject, and  thus  have  all  the  information  we  expect 
to  have.  We  have  the  time  to  consider  it,  and  why 
should  we  not  ?  With  regard  to  the  provision  as 
to  the  court  of  claims  we  have  not  all  the  inform- 
ation we  shall  have.  We  should  have  the  re- 
port of  the*  Committee  on  Finance  on  this  subject 
before  we  consider  that.  It  is  very  important 
we  should  have  it.    Let  us  have  all  the  light  "we 
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can  get.  But  having  all  the  light  we  can  get  on 
this  subject,  if  it  is  in  its  proper  place,  and  prop- 
'  erly  here,  why  should  we  not  consider  it  here  ? 
I  believe  in  doing  to-day  what  is  properly  before 
us  and  not  put  it  oft*  until  to-morrow,  unless 
there  is  some  good  reason  for  it.  "While  we 
might  consider  it  under  the  question  of  finance, 
that  is  no  reason  why  we  may  not  as  well  consider 
it  now.  When  we  reach  the  question  of  finance, 
there  will  be  quite  enough  in  that  report,  before 
this  body,  for  its  full  consideration,  and  it  seems 
to  me,  now  is  the  time  to  consider  this,  entirely 
untrammeled  by  any  other  question.  Give  it  a 
fair  hearing  and  decide  it  fairly.  1  hope  it  will 
not  be  postponed. 

Mr.  SHERMAN — As  this  question  has  been 
sufficiently  discussed,  I  rise  to  a  point  of  order, 
that  it  is  not  debatable,  as  it  relates  to  a  priority 
of  business. 

The  question  was  put  on  the  motion  of  Mr. 
Mattice,  to  pass  over  the  section,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  follows : 

Sec.  — .  The  Legislature  shall  pass  no  law  au- 
thorizing any  county,  town,  city,  village,  or  other 
municipal  corporation,  to  give  or  appropriate  any 
money  or  property,  or  to  lend  its  credit  in  any 
way  in  aid  of,  or  to  any  private  person,  company 
or  corporation,  or  take  or  be  interested  in  any 
stock  therein. 

Mr.  RUMSEY — This  section  seems  to  be  iden- 
tical with  one  already  reported  and  agreed  to, 
therefore  I  move  it  be  passed  over. 

There  being  no  objection,  the  sectioa  was  passed 
over. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  follows : 

Sec.  — .  The  Legislature  shall  not  audit  or  allow 
any  private  claim  cr  account  against  the  State,  or 
pass  any  special  law  in  relation  thereto,  except  to 
appropriate  nioney  to  pay  such  claims  as  shall 
have  been  audited  and  allowed  according  to  law. 

Mr.  OPDYKE— I  move  that  this  and  the  three 
following  •  sections  be  passed  over.  They  all  re- 
late to  the  establishment  of  the  court  of  claims, 
a  subject  the  Finance  Committee  considered  as 
having  been  referred  to  them,  and  they  so  stated 
in  the  partial  report  made  to  this  Convention,  and 
asked  leave  to  report  on  this  subject.  This  sub- 
ject they  now  have  under  consideration,  and  will 
be  prepared  to  report  upon  it  at  an  early  day.  I 
hope,  therefore,  this  committee  will  postpone  the 
consideration  of  the  matter  until  the  Finance 
Committee  are  ready  to  report. 

The  question  was  put  on  the  motion  of  Mr. 
Opdyke,  and  was  declared  carried. 

Mr.  SCHELL — I  move  to  strike  out,  in  the 
fourth  line,  the  words  "  audited  and  allowed," 
and  insert  "  adjudicated."  The  committee  will 
perceive  the  phraseology  of  the  sentence  is,  that 
the  Legislature  shall  not  audit  or  allow  any 
private  claim  or  account  against  the  State.  The 
subsequent  part  of  the  article  provides  for  an  ad- 
judication of  claims.  If  the  Legislature  cannot 
audit  and  allow,  they  cannot  iiave  the  power 
to  pay  any  claims  which  shall  have  been 
audited  and  allowed  according  to  law ;  there 
cannot  be  any  way  in  which  they  can  be  audited 


or  allowed,  if  the  Legislature  has  no  power  to 
provide  for  their  being  audited  and  allowed. 

Mr.  RUMSEY — I  imagine  the  gentleman  from 
New  York  does  not  apprehend  the  reason  of  this. 
There  are  a  large  amount  of  claims  which,  ac- 
cording to  law,  can  be  audited  by  the  oflicers 
who  pay  them;  a  large  portion  of  claims  are 
auditeU  by  the  canal  board,  and  other  State  offi- 
cers who  are  charged  with  that  duty,  and  they 
are  to  be  paid  by  appropriations  made  by  the  Leg 
islature.  There  is  another  large  proportion  of 
claims,  and  provision  is  made  in  a  subsequent 
section  for  having  them  adjudicated  by  the  court 
of  claims ;  when  thus  adjudicated  they  are  allowed 
according  to  law,  and  that  provides  for  that  class 
of  claims.  So  the  language  in  this  section,  I  appre- 
hend, is  directly  appropriate  for  the  purposes 
for  which  it  is  intended. 

Mr.  CONGER — I  think  the  language  adopted 
by  the  committee  is  correct.  I  think  the  gentle- 
man from  New  York  [Mr.  Schell]  will  see  that 
the  phrase  in  the  latter  part  of  the  section,  which 
he  seeks  to  amend  in  the  exceptive  clause,  only 
applies  to  the  passage  of  any  special  law.  Take 
the  section,  divided  into  its  main  parts,  and  you 
have,  first,  "  The  Legislature  shall  not  audit  or 
allow  any  private  claim  or  account  against  the 
State."  The  second  part  is,  that  the  Legislature 
shall  not  "  pass  any  special  law  in  relation  there- 
to, except  to  appropriate  money  to  pay  such 
claims  as  shall  have  been  audited  and  allowed 
according  to  law."  If  the  latter  exceptive  clause 
*  applied  to  both  inhibitions  of  legislative  act,  or 
power,  then  the  criticism  of  the  gentleman  from 
New  York  would  be  correct. 

Mr.  BALLARD— The  first  part  of  the  section 
prohibits  the  Legislature  from  auditing  or 
allowing  any  private  claim — in  the  latter  part 
comes  the  exception.  It  seems  to  me  if  the  word 
"  otherwise"  were  interposed  in  the  last  line,  so 
as  to  read  "  to  pay  such  claims  as  shall  have  been 
otherwise  audited  and  allowed  according  to  law," 
it  would  obviate  all  objection.  So  that  when 
these  claims  had  been  audited  and  allowed  by  any 
other  tribunal,  then  the  Legislature  may  pay 
them.  As  it  stands,  the  last  line  seems  to  con- 
tradict the  first.  I  move  that  the  word  "  other- 
wise" be  inserted  after  the  words  "  shall  have 
been." 

Mr.  RATHBUN— I  think  the  gentleman  from 
Cortland  [Mr.  Ballard]  is  mistaken,  and  the  word 
he  proposes  to  insert  is  entirely  unnecessary.  In' 
the  first  place,  the  section  prohibits  the  Legisla- 
ture from  auditing  or  allowing  any  private  claim; 
they  cannot  do  it.  And  they  shall  pass  no  special 
law  for  such  a  purpose.  That  excludes  all  action 
by  the  Legislature  upon  the  subject.  But  they  may 
appropriate  the  money  to  pay  claims  when  they 
have  been  audited  or  allowed  according  to  law. 
Not  by  the  Legislature,  but  by  a  body  legally 
authorized  to  perform  that  duty,  and  when  that 
body,  according  to  law,  audits  and  allows  an 
account,  then  the  Legislature  may  appropriate  the 
money  to  pay  it.  That  is  all  they  have  to  do  with 
it.  Therefore,  the  word  "  otherwise  "  would  be 
entirely  improper,  because  nobody  else,  except  the 
body  legally  authorized  to  do  it,  can  do  it  at  all. 

Mr.  BALLARD— I  agree  with  the  committee 
in  the  object  sought  to  be  attained.  But  it  seems 
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to  me,  by  interposing  the  word  "otherwise,"  there 
will  be  no  doubt  about  it.  When  a  claim  came 
before  the  Legislature,  they  could  not  pay  any 
money  except  it  was  audited  by  some  other  body 
than  the  Legislature — by  the  canal  board  or  by 
*he  courts. 

Mr.  SOHELL — I  will  accept  the  amendment  of 
the  gentleman  from  Cortland  [Mr.  Ballard]. 

Mr.  COOKE— I  do  not  think  the  word  "  other- 
wise," in  the  last  line,  as  suggested  by  the  gen- 
tleman from  Cortland  [Mr.  Ballard],  is  appropriate. 
It  seems  to  me  it  would  make  an  awkward  sen- 
tence, utterly  meaningless,  and  should  not  be 
inserted  in  the  section.  I  think  the  section  is 
perfect  in  its  present  form:  "The  Legislature 
shall  not  audit  or  allow  any  private  claim  or 
account  against  the  State."  Then  it  provides,  in 
effect,  that  they  may  appropriate  money  to  pay 
such  claims  as  shall  have  been  audited  and  allow- 
ed according  to  law.  The  Legislature  cannot 
audit  and  allow,  and  they  cannot  appropriate  any 
money  to  pay  any  claim  that  has  not  been  audited 
and  allowed.  And  then  comes  the  next  sentence, 
providing  for  the  auditing  and  allowing  of  claims. 
I  think  it  is  preferable  in  its  present  form.  Per- 
haps the  word  "audit  "  in  the  fourth  line  is  not 
the  appropriate  legal  term  in  reference  to  the 
adjudication  of  the  court  of  claims.  There  might 
be  a  criticism  upon  that  word,  but  it  is  in 
nowise  remedied  by  the  word  " otherwise."  I 
think  it  would  be  far  better  to  strike  out  the 
word  "  audit "  and  insert  "  adjudicate." 

Mr.  RATHBUN— The  word  "audit"  covers 
other  cases  than  those  provided  for  by  the  court 
of  claims. 

Mr.  COOKE — I  inferred  so  from  reading  it, 
without  a  particular  examination  of  the  other  pro- 
visions. 

Mr.  SCHELL — I  will  withdraw  my  amend- 
ment. 

Mr.  RATHBUN— The  word  "allowed"  will 
cover  all  those  other  adjudications  after  they 
have  passed  an  examination. 

Mr'.  COOKE — In  my  judgment,  the  section  can- 
not be  improved  by  either  of  those  words. 

Mr.  BELL — I  have  come  to  nearly  the  same 
conclusion  as  the  gentleman  from  Ulster  [Mr. 
Cooke],  that  the  section  is  substantially  correct  as 
it  is  reported  in  the  article  under  consideration. 
I  can  see  the  propriety  of  using  the  words  "  au- 
dited and  allowed."  There  is  not  a  session  of 
the  Legislature  but  numerous  claims  composed  of 
numerous  items,  come  before  the  Committee  of 
Ways  and  Means  and  the  Committee  on  Finance, 
to  be  audited  and  allowed.  This  prohibition  is 
important,  as  it  shuts  out  that  class  of  claims  and 
refers  them  to  some  permanent  an<J  responsible 
body.  I  would  retain  the  words  "  audit  and  al- 
lowed" in  the  fourth  line  inasmuch  as  it  is  inserted 
in  the  first  line  and  makes  it  uniform  and  definite. 
I  would  suggest  to  the  gentleman  from  Cayuga 
[Mr.  Rathbun],  for  his  consideration,  if  the  fol- 
lowing language  would  not  express  the  idea  more 
clearly;  "  the  Legislature  shall  not  audit  or  allow 
any  private  claim  or  account  against  the  State, 
or  pass  any  special  law  in  relation  thereto,  but 
they  may  appropriate  money  to  pay  such  claims 
as  have  been  audited  and  allowed  according  to 
law,"  using  the  words  **  but  may"  instead  of  "ex- 


cept to."  That  I  think  would  express  the  mean- 
ing more  clearly  and  more  definitely. 

Mr.  RATHBUN—  It  would  not  change  the 
effect  of  it.  The  word  "  except  "  prohibits  any- 
thing by  the  Legislature  except  one  thing,  the 
appropriating  of  money  to  pay  such  claims  as 
shall  have  been  adjudicated  or  allowed.  That  is 
all  it  is  used  for,  that  is  the  exception ;  the  other 
istotal  prohibition,  The  exception  gives  the 
right  to  appropriate  money  to  pay  the  claims  that 
have  been  audited. 

Mr.  BELL— The  word  "to,"  it  seems  to  me,  is 
indefinite  in  that  connection.  It  would  mean  a 
continuation  of  the  same  subject  mentioned  in  the 
previous  paragraph  or  member  of  the  sentence. 
I  would  move,  if  the  gentleman  does  not  accept 
it,  to  amend  by  striking  out  the  words  "  except 
to,"  and  inserting  the  words  "but  may,"  in  order 
to  get  rid  of  these  words  "  except  to,"  which 
have  not  an  appropriate  meaning  in  that  connec- 
tion. The  other  amendment  I  would  keep  sub- 
stantially as  it  is. 

Mr.  RUMSEY— The  word  "except"  was  in- 
serted simply  for  the  reason  that  if  there  was  but 
one  appropriation  contained  in  the  law,  it  would 
be  rather  a  special  law  to  appropriate  money  for 
a  special  purpose.  That  is  the  reason  that  the 
word  is  used.  It  does  not  change  the  sense  at 
all.  It  may  prevent  them  from  passing  a  special 
law  in  a  special  case. 

Mr.  BALLARD — From  the  discussion  we  have 
had,  I  am  satisfied  my  amendment  is  not  neces- 
sary.   I  therefore  withdraw  it. 

The  CHAIRMAN— It  has  been  accepted  by  the 
mover. 

Mr.  FULLER — I  rise  to  a  point  of  order.  Mr. 
Schell  has  withdrawn  his  amendment. 

The  CHAIRMAN — The  pending  question  is  on 
the  amendment  of  Mr.  Bell. 

Mr.  OPDYKE— I  hope  that  the  amendment 
will  be  adopted.  There  can  be  no  doubt  of  the 
greater  propriety  of  the  phraseology  of  the  amend- 
ment of  the  gentleman  from  Jefferson  [Mr.  Bell]. 

Mr.  ANDREWS — We  are  in  entire  ignorance 
of  what  the  amendment  is. 

Mr.  OPDYKE— I  hold  there  is  this  important 
difference  in  the  import  of  the  two  terms.  The 
provision  of  a  portion  of  this  section  consists  in 
a  prohibition  of  the  Legislature  in  the  exercise  of 
certain  defined  powers.  Then  the  word  "except" 
comes  in,  which  would  imply  that  there  is  one 
class  of  those  powers  reserved  to  the  Legislature. 
This  is  not  intended.  The  object  of  the  addi- 
tional clause  is  to  confer  on  the  Legislature  a 
power  of  a  different  kind.  Therefore  the  word 
"  but "  is  the  proper  word.  'It  makes  the  inten- 
tion more  definite  and  more  explicit,  and  thus  pre- 
cludes the  possibility  of  its  being  misunderstood. 

Mr.  COOKE — I  rise  to  a  point  of  order,  that 
there  is  no  question  before  the  committee.  The 
gentleman  from  New  York  [Mr.  Schell]  offered 
an  amendment  to  which  the  gentleman  from 
Cortland  [Mr.  Ballard]  offered  a  further  amend- 
ment, which  was  accepted  by  the  gentleman  from 
New  York  [Mr.  Schell],  to  which  amendment  the 
gentleman  from  Jefferson  [Mr.  Bell]  offered 
another,  and  then  the  mover  of  the  original 
amendment  withdrew  his,  which  carries  with  it 
all  those  predicated  upon  it. 
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The  CHAIRMAN— The  Chair  holds  that  the 
amendment  offered  by  the  gentleman  from  Jeffer- 
son [Mr.  Bell]  was  distinct,  and  is  before  the  com- 
mittee. 

The  question  was  put  on  the  amendment  of  Mr. 
Bell,  and  it  was  declared  carried. 

Mr.  MURPHY—I  would  like  to  ask  the  Chair- 
man of  the  committee,  if  I  can  get  his  ear  for  a 
moment,  what  he  proposes  to  do  with  private 
claims  against  the  State  which  may  not  be  em- 
braced in  those  authorized  to  be  audited  by  gen- 
eral law.  There  may  be  cases  of  just  claims 
against  the  State  which  may  not  be  embraced  in 
the  general  laws  authorizing  this  court  of  claims. 
My  question  is,  what  is  to  become  of  such  claims 
against  the  State  under  this  provision  if  no 
special  laws  shall  be  passed  m  relation  to 
them  ? 

Mr.  RATHBUN — My  answer  to  the  gentleman 
is  that  it  seems  to  me  there  can  be  no  difficulty 
whatever  in  the  Legislature  passing  a  general 
law  by  which  every  man  having  a  claim  against 
the  State  is  entitled  to  go  before  the  court  of 
claims  and  have  it  tried,  because  they  might  enact 
a  law  that  all  claims  of  individuals — private 
claims — shall  be  tried  in  this  court  of  claims, 
making  the  law  so  broad  that  there  can  be  no 
pretense  of  any  claim,  no  matter  how  it  originated, 
that  that  court  of  claims  would  not  have  juris- 
diction over  it. 

Mr.  MURPHY— Then  it  comes  to  the  point  to 
which  I  wish  to  bring  the  minds  of  this  commit- 
tee. We  should  provide  in  the  section  that  all 
claims  against  the  State  shall  be  referred  to  the 
court  of  claims. 

Mr.  RUMSEY — If  the  Legislature,  upon  pass- 
ing a  general  law  referring  all  private  claims, 
should  omit  to  provide  for  a  private  claim,  it 
would  be  quite  as  easy  for  the  Legislature  to 
amend  that  general  law  and  send  that  claim  with 
others  to  the  court  of  claims,  as  it  would  be  for 
them  to  attempt  to  adjudicate  upon  or  pass  it. 
They  could  remedy  the  evil  by  sending  that  par- 
ticular case  to  the  court  of  claims  by  an  amend- 
ment to  the  general  law. 

Mr.  RATHBUN — I  believe  I  am  safe  in  saying 
that  there  are  claims  arising  in  the  progress  of 
the  affairs  of  government,  which  may  be  settled 
and  arranged  by  certain  officers  of  the  State,  and 
well  adjusted  by  them — matters  arising  upon  con- 
tracts, for  instance,  and  the  payment'  of  balances 
due  in  the  construction  and  enlargement  of  canals 
and  other  public  works,  where  parties  are  entitled 
to  be  paid  by  contract — the  amounts  in  dispute 
could  be  ascertained,  agreed  upon,  and  settled  by 
a  person  authorized  for  this  special  purpose,  and 
they  are  entitled  to  be  paid  without  going  before 
the  court  of  claims,  because  their  demand  has 
been  properly  audited  by  a  person  authorized  by 
law  to  do  so.  They  are  not  compelled  to  go  to 
trial,  but  go  directly  to  the  auditor  and  ask  for 
the  pay  by  an  appropriation  of  the  Legislature. 

Mr.  MURPHY— I  would  say  in  reference  to 
the  remarks  of  the  gentleman  from  Steuben  [Mr. 
Rumsey],  that  his  answer  is  in  opposition  to  his 
report,  which  seeks  to  restrain  legislation.  As  I 
understand  him,  whenever  there  may  be  a  partic- 
ular claim  against  the  State,  and  it  is  not  included 
in  the  geaeral  law,  the  Legislature  may  pass  an 
166 


amendatory  act  to  that  law,  making  a  new  class, 
which  may  include  this  particular  case. 

Mr.  RUMSEY— Or  this  particular  class. 

Mr.  MURPHY— Well,  or  this  particular  class. 
But  they  are  to  legislate  every  time  practically 
upon  a  private  claim,  thus  inducing  the  very  legis- 
lation which  it  is  sought  to  avoid. 

Mr.  RATHBUN— I  had  supposed  that  my 
answer  was  sufficient.  It  was  that  there  are  cer- 
taim  claims  where  persons  are  entitled  to  be  paid 
without  going  to  this  court.  If  we  had  settled 
that  all  private  claims  against  the  State  should  be 
brought  to  the  court  of  claims,  we  would  force 
these  persons,  who  are  clearly  entitled  to  be  paid, 
who  have  a  right  to  be  paid  by  persons  who  are 
authorized  to  audit  and  settle  those  accounts,  to 
go  to  this  court  and  have  their  claims  allowed.  It 
is  simply  far  that  reason  that  we  put  in  the  word 
"audit,"  and  omit  the  word  "all." 

Mr.  MURPHY — I  understood  the  gentleman 
before,  and  I  understand  him  now.  I  suppose 
the  intention  of  this  article  is  that  all  controverted 
claims  whatever  against  the  State  shall  be  re- 
ferred to  the  court  of  claims.  Why  not  then  say 
so  directly,  and  dispense  with  all  this  legislation 
which  will  be  necessary  in  amending  the  general 
law. 

Mr.  BICKFORD— I  rise  to  a  point  of  order. 
There  is  no  question  pending  before  this  commit- 
tee, no  amendment  offered,  no  motion  ponding, 
nothing  of  that  kind  on  which  discussion  can  be 
had. 

The  CHAIRMAN— The  question  is  upon  the 
section. 

Mr.  RUMSEY— This  section  provides  that  the 
Legislature  shall  not  pass  any  law  relative  to  private 
claims  or  accounts  against  the  State.  The  next 
section  contains  provision  for  creating  a  court  of 
claims,  and  that  the  Legislature  shall  pass  laws 
referring  all  such  claims  to  that  court.  That  pro- 
vision covers  every  imaginable  case.  The  same  sec- 
tion provides  that  in  such  court  shall  be  adjudicated 
all  such  claims  against  the  State,  as  the  Legisla- 
ture shall  from  time  to  time,  by  general  laws,  di- 
rect. You  may  alter  that  so  as  to  send  there 
every  private  claim  and  account  against  the  State, 
but  such  provision  would  be  unnecessary  and  im- 
proper, for  it  would  embrace  every  account  for 
expenditure  of  moneys  to  be  made  in  the  ordinary 
administration  of  the  government.  These  are 
provided  for  by  the  general  appropriation  bills, 
and  are  not  the  subject  of  any  controversy.  They 
ought  not  to  be  sent  before  such  court. 

Mr.  MURPHY— Every  controverted  claim,  as 
the  practice  has  been  and  must  be,  whatever  may 
be  its  character,  whether  there  is  any  real  foun- 
dation for  it  or  not,  now  goes  .to  the  Legisla- 
ture. If  it  is  something  which  the  auditing 
officers  of  the  State  cannot  allow,  or  are  not  au- 
thorized to  allow,  and  the  claimant  appeals  to  the 
Legislature,  why  not  by  a  general  provision  de- 
clare at  once  that  all  such  claims  shall  be  refer- 
red to  the  court  of  claims  ?  Instead  of  doing  so, 
this  article  provides  that  the  Legislature  shall,  by 
a  general  law,  direct  what  claims  may  be  sent  to 
the  court  of  claims;  and  then  in  the  section 
under  consideration  further,  declares  that  the 
Legislature  shall  pass  no  special  act  in  rela- 
tion to  claims.    Now,  as  i  said  when  I  first 
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rose,  in  the  query  I  proposed  to  the  com 
mittee,  there  may  be  just  claims  that  would 
not  be  included  in  the  general  law,  and 
would  not  be  heard  unless  by  an  amendment  of 
the  general  law  to  take  in  this  special  claim.  It 
appears  to  me,  as  I  said  before,  that  this  would 
produce  the  very  evil  which  is  sought  by  the 
general  principles  of  this  article  to^avoid — that 
is,  multiplicity  of  legislation.  "We  will  have  laws 
to  meet  special  classes  of  cases  passed  every  year, 
just  as  we  have  seen  take  place  in  reference  to 
all  general  laws  which  the  Legislature  have  here- 
tofore enacted  from  time  to  time.  Every  year 
the  Legislature  is  burdened  with  amendments  to 
the  general  law,  intended  to  bring  in  special  cases, 
thus  producing  that  mass  of  legislation  which  has 
of  late  years  proved  so  hard  upon  the  Legislature, 
and  which  has  excited  so  much  disgust  in  the 
community.  I  will  say  in  this  connection  that 
the  Constitution  of  1846,  in  seeking  to  abridge 
legislation,  has  really  had  the  tendency  to  increase 
it.  One  great  feature  in  that  instrument  was  to 
give  equal  rights,  as  it  was  termed,  to  all  citizens 
of  this  State  in  regard  to  what  was  previously 
considered  monopolies.  I  mean  corporations  for 
different  purposes.  It  was  contended  that  every 
citizen  should  have  an  equal  right  to  participate 
in  these  privileges  in  the  law,  and  provisions 
were  adopted  by  which  general  laws  were  re- 
quired to  be  passed  by  the  Legislature  for  the 
purpose  of  creating  corporations.  Those  gen- 
era) laws  have  been  passed,  and  it  has 
multiplied,  manifold,  the  previous  legislation. 
Kvery  corporation  of  any  importance  came  to  the 
Legislature  for  some  amendment  to  the  general 
law  which  shall  include  its  particular  wants,  and 
the  general  laws  were  amended  accordingly.  We 
may  avoid  this  difficulty  in  the  present  case  by 
saying  at  once  that  all  controverted  claims 
against  the  State  shall  be  referred  to  a  court  of 
claims.  I  commend  such  a  provision  to  the  con- 
sideration tff  the  committee,  as  I  wish  to  co-oper- 
ate with  them  in  the  end  they  have  in  view.  I 
would,  therefore,  amend  the  section  so  as  to  say 
that  all  controverted  claims  against  the  State 
shall  be  referred  to  the  court  of  claims.  Then 
we  shall  have  no  general  laws  to  pass  by  the 
Legislature,  except  to  direct  the  manner  in  which 
the  court  of  claims  shall  be  organized. 

Mr.  BECKWITH— I  think  I  can  make  a  sug- 
gestion which  will  aid  the  gentlemen  in  removing 
the  objections  they  have  raised,  by  striking  out  in  the 
fifth  and  sixth  lines  of  the  next  section  the  words 
"  the  Legislature  shall,  from  time  to  time,  by  a  gen- 
eral law,  direct,"  and  then  striking  out  the  word 
"  such"  in  the  fourth  line,  and  insert  "  controvert- 
ed claims."  Then  it  will  be,  "in  which  court 
shall  be  adjudicated  controverted  claims  against 
the  State."  I  think  that  will  remedy  the  evil  of 
which  gentlemen  have  spoken. 

Mr.  MURPHY — I  agree  with  the  suggestion, 
and  I  think  it  will  obviate  the  objection.  I  hope 
it  will  pass. 

There  being  no  further  amendments,  the  SEC- 
RETARY proceeded  to  read  the  next  section,  as 
follows : 

Sec.  13.  The  Legislature  shall  provide  by  law  for 
creating  a  court  of  claims,  to  consist  of  three  judges, 
to  be  appointed  on  the*  nomination  of  the  Governor, 


■  by  and  with  the  advice  and  consent  of  the  Senate, 
in  which  court  shall  be  adjudicated  all  such  claims 
against  the  State  as  the  Legislature  shall,  from 
time  to  time,  by  general  laws,  direct.  Such 
claims  shall  be  tried  without  a  jury.  In  all  cases 
•where  such  claims  shall  amount  to  five  hundred 
dollars  or  more,  and  be  for  the  value  of  or  damages 
to  real  estate,  the  judges  of  said  court  shall,  and 
in  all  other  cases  may,  view  the  property  in  ques- 
tion, and  in  deciding  thereon  shall  consider  their 
own  estimate  of  such  value  or  damages  in  con- 
nection with  the  evidence  in  the  case.  In  all 
other  respects  such  court  -shall  be  governed  in  its 
adjudications  by  the  legal  rules  which  have  here* 
tofore  existed  between  the  State  and  its  citizens, 
according  to  the  course  and  practice  of  the  com* 
mon  law  as  modified  by  the  statutes  of  this 
State. 

Mr.  RUMSEY — In  printing  this  section  there 
has  been  a  mistake.  The  next  section  belongs  to 
the  one  that  has  just  been  read,  and  should  be 
read  with  it. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  part  of  the  previous  section  : 

The  statute  of  limitations  shall  prevail  in  favor 
of  the  State  the  same  as  in  favor  of  individuals. 
The  decisions  of  such  court  may  be  reviewed  on 
the  law  on  appeal  to  the  court  of  appeals.  The 
judges  of  said  court  shall  hold  their  offices  for  the 
term  of  five  years,  unless  sooner  removed  accord- 
ing to  law. 

Mr.  BECKWITH— I  move  to  amend  this  sec- 
tion by  striking  out  the  word  "  such"  in  the 
fourth  line,  and  insert  the  word  "  controverted ;" 
and  then  strike  out  in  the  fifth  and  sixth  lines 
the  words  "  as  the  Legislature  shall,  from  time  to 
time,  direct."  That  will  leave  all  claims  against 
the  State  to  be  adjudicated  in  this  court. 

Mr.  BAKER — Who  is  to  determine  what  are 
controverted  claims  ? 

Mr.  BECKWITH— If  they  are  not  allowed  by 
the  officers  they  are  controverted. 

Mr.  BAKER — They  have  got  to  come  before 
some  tribunal  to  ascertain  whether  they  will  be 
allowed.  * 

Mr.  ROBERTSON— I  would  ask  whether  it 
would  not  be  better  to  express  in  plain  terms  the 
idea  that  all  claims  against  the  State,  if  not  audit- 
ed or  allowed  by  the*  proper  auditing  officer,  shall 
be  regarded  as  controverted  claims. 

Mr.  BECKWITH— I  moved  to  strike  out  in  the 
fourth  and  fifth  lines,  "  as  the  Legislature  shall, 
from  time  to  time,  by  general  laws,  direct,"  and 
also  the  word  "  such."  Then  I  think  there  will 
be  a  court  before  which  all  claims  against  the 
State  can  be  brought  for  adjudication.  So  that 
all  those  claims  which  the  State  officers  or  audit- 
ing officers  feel  that  they  are  not  authorized  to 
allow,  can  be  brought  into  this  court  and  there 
be  heard.  And  if  the  decision  be  correct  and  the 
State  and  the  party  are  both  satisfied,  then  it  is 
well,  but  if  otherwise  the  dissatisfied  party  can 
go  to  the  court  of  appeals  for  further  review. 

Mr.  YERPLANCK  — I  offer  the  following 
amendment: 

Insert  aftor  the  word  "jury,"  in  line  six,  as 
follows : 

"  But  the  facts  found  by  the  court  on  the  proof, 
shall  be  stated  in  each  adjudication." 
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It  will  be  observed  that  the  section,  as  it  now 
stands,  proposes  to  dispense  with  a  jury,  so  that 
the  court  are  to  find  the  facts.  This  amendment 
proposes  that  the  court  shall  state  the  facts  which 
they  find  in  their  report.  This  is  fair  to  the 
people,  and  is  necessary,  if  there  is  an  appeal  to 
the  court  of  appeals,  that  the  court  may  know 
what  the  court  of  claims  has  decided  in  the 
premises. 

Mr.  COOKE — I  would  inquire  of  the  gentleman 
from  Erie  [Mr.  Yerplanck]  if  he  should  not  spec- 
ify the  time  within  which  an  appeal  should  be 
taken  ?  If  we  have  got  to  constitute  this  court, 
and  establish  a  practice  for  it,  we  may  as  well  do 
it  thoroughly,  as  to  leave  it  half  done.  It  seems 
to  me,  sir,  that  this  section  is  sufficient  fbr  the 
purpose  for  which  it  is  offered.  The  Legislature 
are  to  establish  a  court  of  claims ;  and  it  will  not 
be  effectually  established  unless  some  mode  is 
provided  by  them  for  getting  the  facts  of  the  case 
before  the  court  of  appeals.  They  are  required 
to  make  some  regulation  by  which  the  court  of 
review  can  become  possessed  of  the  facts,  in  order 
to  apply  the  law  to  the  case.  My  objection  to 
the  amendment  is,  sir,  that  it  is  too  legislative ; 
that  it  is  trenching  upon  ground  properly  belong- 
ing to  the  Legislature.  That  body  must  regu- 
late the  method  of  getting  the  facts  before  the 
court.  The  existing  Constitution,  in  providing  for 
a  court  of  appeals,  does  not  go  on  to  specify  what 
the  practice  shall  be  in  order  to  get  the  case  be- 
fore the  court  of  appeals.  That  is  left,  and  wisely 
left,  I  think,  to  the  Legislature.  If  we  are  to  go 
so  far,  in  laying  out  the  practice  of  the  court,  it 
seems  to  me  we  had  better  abolish  the  Legisla- 
ture, declare  this  Convention  permanent,  and  go 
on  and  establish  laws  to  govern  the  State. 

Mr.  E.  P.  BROOKS— I  had  hoped  that  some- 
one of  more  experience  in  legislation  than  myself 
would  call  the  attention  of  the  committee  to  the 
fact  that  we  are  not  acting  in  a  legislative  capaci- 
ty. I  suppose,  sir,  that  the  subject-matter  under 
consideration  is  properly  within  the  purview  of  the 
Legislature.  I  am  not  familiar  with  the  manner 
in  which  private  claim  bills  are  passed  by  the 
Legislature,  but  I  do  know  something  of  the  mode 
in  which  they  are  tried  by  the  board  of  canal 
appraisers,  having  occupied  that  position  for 
upward  of  two  years.  Speaking  with  the 
experience  I  have  had  in  that  capacity,  I  can 
say  that  I  believe  no  better  plan  can  be  adopted 
for  determining  that  class  of  cases  over  which  the 
canal  appraisers  have  jurisdiction  than  that  which 
now  exists.  But,  sir,  the  Committee  on  Canals 
have  reported  an  article  to  this  Convention  in 
which  it  is  proposed  to  abolish  the  office  of  canal 
commissioner,  and  also  the  office  of  canal  ap- 
praiser. If  that  article  shall  be  adopted,  then 
there  will  be  no  tribunal  left  before  whom  a  large 
class  of  claims  against  the  State  can  be  heard.  I  sup- 
pose, sir,  that  it  is  intended  that  the  court  of  claims 
provided  for  by  this  section,  shall  supply  not  only 
the  place  of  the  offices  proposed  to  be  abolished, 
but  shall  be  invested  with  larger  and  additional 
powers.  If  so,  I  am  decidedly  in  favor  of  the  propo- 
sition. If  such  a  tribunal  can  be  created,  I  can 
imagine  that  th©  Legislature  can  very  properly 
regulate  its  jurisdiction  and  mode  of  procedure. 
If  this  Convention  shall  not  take  from  kthe  Legis- ' 


lature  the  power  to  act,  I  can  suppose  it  probablf 
that  they  will  provide  for  the  exercise  of  the 
power  conferred  upon  this  court  of  claims.  They 
may  provide  the  mode  of  appealing  and  limit  th® 
appeals  from  its  decisions.  They  may  provide 
by  law  that  any  citizen  who  alleges  that  he  has  a 
claim  against  the  State  shall,  as  a  condition  pre 
cedent  to  his  prosecuting  his  claim  before  thi? 
court,  first  file  a  bond  or  undertaking  with  the  Comp- 
ptrollerwith  sufficient  sureties,  conditioned  that, 
in  case  he  fail  to  recover  an  award,  he  will  in- 
demnify the  State  against  loss,  or  the  expenses  of 
the  investigation  of  the  claim.  Such 
a  provision  would  work  no  hardship  to  an 
honest  claimant,  while  it  would  discourage  and 
deter  sharpers  and  speculators  from  prosecuting 
fictitious  claims.  An  honest  claimant  could  gc 
before  the  court,  prove  his  demand  and  have  it 
adjusted  with  comparatively  little  expense,  while 
the  dishonest  one  would  have  to  pay  the  cost  of 
the  experiment  in  case  he  failed  to  obtain  an 
award.  I  think  the  Legislature  would  make  some 
such  provision  in  case  we  do  not  legislate  for 
them.  If  we  are  to  have  this  court  of  unlimited 
jurisdiction  over  claims  against  the  State,  then 
the  State  should  be  protected  against  fictitious 
claims  that  otherwise  might  be  improperly  pre- 
ferred. That  could  be  readily  done  in  the  manner 
I  lave  suggested,  or  in  some  other  way.  Still 
fiuther,  if  we  allow  the  Legislature  discretion  in 
the  matter,  they  will  regulate  and  prescribe  the 
manner  appeals  shall  be  taken.  They  will  not 
subject  the  citizen  to  injustice  arising  from  either 
the  caprice  or  ignorance  of  this  court,  without 
affording  him  adequate  redress  in  having  the  de- 
cision, like  the  decisions  of  other  inferior  courts, 
reviewed.  The  opinion  of  the  court  of  appeals 
could  be  taken  in  a  similar  manner  provided  for 
between  individual  litigants.  It  would  be  com- 
petent for  tho  Legislature  to  limit  and  restrict  the 
right  of  appeal  both  in  respect  to  the  character  of 
the  claim  and  the  amount  involved.  For  example, 
-they  might  provide  that  appeals  should  not  be 
allowed  in  cases  where  the  claim  proved  was  less 
than  $500  or  $1,000.  On  the  other  hand,  it  could 
be  provided  that  an  appeal  could  be  taken  by  the 
Attorney-General,  on  behalf  of  the  State,  in  cases 
where  a  justice  of  the  supreme  court  should 
certify  his  opinion  that  it  was  a  proper  case 
in  which  the  opinion  of  the  court  of  appeals 
should  be  obtained.  Thus  it  will  be  seen  that 
the  Legislature  could  readily  guard  the  rights  of 
the  citizen  on  the  one  hand,  while  on  the  other  they 
could  protect  the  State  against  the  caprice  or  ill-ad- 
vised action  of  the  Attorney-General.  I  have 
made  these  suggestions  with  a  view  of  showing 
that  all  matters  of  detail  connected  with  the  or- 
ganization of  this  court  may  be  properly  left  with 
the  Legislature.  I  will  take  occasion  to  expross 
my  entire  concurrence  with  the  committeo  who 
reported  this  article,  on  the  proposition  to  create 
a  tribunal  that  shall  have  exclusive  jurisdiction 
over  the  matter  of  private  claims  against  the 
State.  I  think  the  proposition  a  good  one — indeed, 
of  as  much  value  as  any  that  has  been  contributed 
to  the  proposed  Constitution.  It  takes  away,  as 
the  gentleman  from  Kings  [Mr.  Murphy]  has  justly 
said,  from  the  Legislature  the  anomaly  of  acting, 
in  many  cases,  in  a  judicial  capacity.    Heretofore 
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claims  against  the  State  have  been  presented  to 
the  Legislature,  and  they  have  been  tried  on  one 
side  only,  in  the  committee-room,  the  body  of  the 
Legislature  having  little  or  no  knowledge  of  them. 
It  has  been  said,  whether  truly  or  not,  that  in 
some  cases  the  chairman  of  the  committee  has 
acted  as  chief  justice,  and  also  as  associate  coun- 
sel, and  occasionally  has  been  seen  around  the 
corner  after  dark  in  friendly  negotiation  with  the 
claimant.  All  must  agree  that  this  is  a  very  un- 
satisfactory way  to  adjudicate  claims  so  far  as  the 
State  is  concerned.  We  would  not  like  to  have 
our  individual  rights  disposed  of  in  that  manner. 
If  the  committee-room  of  the  claim  committee 
were  the  proper  place,  and  the  committee  and  the 
Legislature  above  suspicion,  neither  have  the 
requisite  time  to  devote  to  the  investigation.  The 
Legislature  can  know  but  little  about  the  merits 
of  the  case,  and  large  sums  are  yearly  appropri- 
ated from  the  treasury  to  pay  claims  that  would  not 
bear  strict  scrutiny  in  a  court  of  law.  It  has  been 
said  that  the  Legislature  has  been  in  the  habit  of 
passing  laws,  mandatory  in  their  character,referring 
claims  to  the  canal  board  for  examination,  giving 
the  board  no  discretion  but  to  award  such  sum  as 
the  claimant  might  prove  before  them,  regard- 
less of  the  question  whether  the  State  was 
legally  or  equitably  bound  •  to  pay  them. 
It  seems  to  me  eminently  proper  that  a  tribunal 
like  the  one  proposed  should  be  created,  in  order 
to  afford  to  the  citizens  and  the  State  alike,  prop- 
er protection  in  the  settlement  of  disputed  claims. 
Some  gentlemen  of  this  committee  may  not  know 
the  number  and  magnitude  of  claims  preferred 
against  the  State.  Sir,  within  the  last  year,  the 
canal  .appraisers  tried  claims,  in  the  aggregate 
amounting  to  over  $500,000.  Their  awards  did 
not  amount  to  that  sum,  but  a  sum  sufficiently 
large  to  show  the  importance  of  having  them 
thoroughly  investigated.  A  large  number  still 
remain  in  their  office  to  be  decided,  and  numerous 
cases  have  been  sent  to  the  canal  board  for  adjudi- 
cation under  special  acts  of  the  Legislature.  One 
important  advantage,  which  I  think  will  flow  from 
constituting  this  court  of  claims  will  be  this,  that 
there  will  be  greater  uniformity  of  decision.  Now 
an  appeal  is  allowed  from  the  decision  of  the  canal 
appraisers  to  the  canal  board.  From  the  decisions 
of  the  latter  board  there  is  no  appeal,  their  de- 
sision  is  the  end  of  the  law.  Now  a  certain  class 
of  claims  are  annually  sent  by  the  Legislature  to 
she  canal  board  for  adjudication,  others  of  the 
same  character  are  sent  to  the  appraisers — one  to 
the  superior  the  other  to  the  inferior  tribunal. 
Under  such  circumstances  great  liability  to 
conflict  of  decisions  exists.  In  my  judgment,  it  is 
quite  important  that  this  liability  to  conflicting 
decisions  should  be  removed  and  uniformity  estab- 
lished. This  desired  object  will  be  obtained  by 
creating  and  establishing  the  court  of  claims  as 
proposed  by  this  section. 

Mr.  BEGKWITH— I  am  opposed  to  the  amend- 
ment offered  by  the  gentleman  from  Erie  [Mr. 
Verplanck],  for  the  reason,  and  the  plain  reason, 
that  it  is  a  matter  of  legislation.  I  am  also  opposed 
to  all  of  the  provisions  contained  in  this  section 
after  the  words,  "  such  claims  shall  be  tried  with- 
out a  jury."  All  the  residue  of  that  section,  ex- 
cepting the  words,  "  the  judges  of  said  court 


shall  hold  their  offices  for  the  term  of  five  years, 
unless  sooner  removed  according  to  law."  And 
the  reason  is,  that  I  think  it  altogether  better  to 
leave  the  details  and  the  rules  of  law  that  shall 
govern  this  court  of  claims  to  be  established  by 
the  Legislature ;  and  they  evidently  will  provide 
what  rules  shall  govern  this  court  in  adjudicating 
upon  these  claims ;  and  they  will  also  make  pro- 
vision for  appeals ;  and  they  will  also  make  pro- 
vision for  security  when  the  claim  is  prosecuted, 
if  such  a  provision  be  necessary.  And  if,  when 
any  such  provision  shall  go  into  operation,  they 
shall  find  that  it  does  not  work  well  in  some  of 
its  details,  it  will  then  be  within  the  power  of 
the  Legislature  to  change  the  details.  I  am  op- 
posed to  introducing  into  the  Constitution  provi- 
sions, the  framing  of  which  strictly  belong  to  the 
Legislature,  and  which  can  be  safely  confided  to 
them.  They  will  be  in  a  position,  after  this  court 
has  been  in  operation  for  a  time,  to  judge  better 
than  we  can  as  to  what  rules  should  regu- 
late them.  It  says  here  that  these  judges  shall, 
in  case  there  be  a  claim  for  damages  for  real 
estate,  go  and  view  the  premises.  That  may 
be  all  very  well.  Let  the  Legislature  make 
provision  for  that,  to  regulate  the  manner 
in  which  it  shall  be  done.  It  also  provides 
that  they  shall  act  upon  their  own  judgment 
Take  into  consideration  what  they  shall  see  when 
they  have  examined  the  premises.  Let  the  Leg- 
islature make  provision  that  "  in  all  respects  such 
court  shall  be  governed  in  its  adjudications,  by 
legal  rules,"  etc.  Those  are  provisions  which 
strictly  belong  to  the  Legislature,  and  they  can 
regulate  all  that  matter;  and  if  they  find  that  the 
regulations  which  they  have  adopted  do  not  work 
well  then  it  is  within  their  power  to  change  them. 
In  regard  to  the  statute  of  limitations  :  I  would 
allow  the  Legislature  to  pass  all  laws  in  regard 
to  limitations.  The  statute  of  limitations  should 
prevail  in  favor  of  individuals.  Leave  it  all  to 
the  Legislature.  At  the  proper  time  I  shall  move 
to  strike  out  these  portions  of  the  section  if  no 
other  gentleman  does  it. 

Mr.  SCHOONMAKER— It  appears  to  me  that 
the  passage  in  the  other  section  is  sufficient; 
that  "  the  Legislature  shall  not  audit  or  allow 
any  private  claim  or  account  against  the  State" — 
that  that  is  sufficient  to  come  in  the  following 
section.  The  way  the  section  now  stands  and  the 
way  it  is  proposed  to  be  amended  by  the  gentle- 
man from  Clinton  [Mr.  Beckwith]  will  dipose  of 
all  auditing  duties,  and  upon  the  court  of  claims 
will  be  conferred  the  duty  of  auditing  every  claim 
against  the  State.  You  confer  upon  them  the 
duty  of  all  the  auditing  officers  in  the  State.  It 
says,  "  in  which  court  shall  be  adjudicated  all 
claims  against  the  State." 

Mr.  RUMSEY—Why  not  put  in  the  word  "  con- 
troverted "  ? 

Mr.  SCHOONMAKER  —  Suppose  the  word 
"controverted"  is  inserted.  Here  is  an  officer 
invested  by  law  with  power  to  audit  certain 
accounts  against  the  State.  The  claimant  has  had 
his  account  audited  by  the  proper  officer  appointed 
to  audit  claims  of  this  character.  He  thinks, 
perhaps,  he  should  have  a  few  dollars  more  than 
was  audited  to  him.  Under  this  section  he  has 
a  right  to  go  to  the  court  of  claims  in  reference 
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to  it,  notwithstanding  the  exclusive  right  of 
auditing  conferred  upon  that  officer  by  the  Legis- 
lature. It  strikes  me,  sir,  that  it  is  better,  instead 
of  thus  creating  a  court  of  claims  by  constitu- 
tional enactment,  simply  to  leave  it  to  the  Legis- 
lature to  provide  by  general  law  in  reference  to 
the  allowance  and  adjudication  of  claims.  Then 
they  have  the  power  to  create  a  court  of  claims 
to  which  can  be  referred  claims  of  a  certain  char- 
acter, and  they  can  allow  claims  of  another  char- 
acter to  be  adjudicated  in  another  way,  and  not 
confine  them  to  a  particular  court,  created  by  the 
Constitution  as  a  court  of  claims.  I  think  a  pro- 
vision something  similar  to  this — that  the  Legis- 
lature shall  provide  by  general  law  for  the  adjudi- 
cation of  all  controverted  claims  against  the  State — 
will  be  all  that  is  necessary. 

Mr.  BELL — This  is  one  of  the  most  important 
questions  that  will  come  before  this  Committee. 
It  involves  a  very  large  amount  of  money  which 
passes  through  these  different  boards  yearly.  I 
am  of  the  opinion  sir,  that  the  board  of  appriasers 
awards  between  a  quarter  and  a  half  million  of 
dollars  annually,  besides  the  awards  made  by 
other  boards.  It  is  a  question  which  deserves  a 
great  deal  of  attention  and  consideration,  and  I 
must  say  that  I  am  a  little  surprised  that  the 
committee  seem  to  manifest  so  much  indifference 
on  the  subject.  The  provision  of  the  present 
article  is  to  introduce  an  entirely  new  system  of 
disposing  of  claims  against  the  State.  Claims  are 
now  mainly  passed  upon  by  the  board  of  apprais- 
ers particularly  those  that  relate  to  canal  damages, 
arising  from  the  omissious  and  neglects  of  public 
officers.  Damages  that  may  be  sustained  from 
nearly  any  cause  whatever  may  be  committed 
to  this  board  by  the  Legislature.  Claims  are  also 
referred  directly  to  the  canal  board  without 
passing  the  board  of  appraisers  at  all.  Claims 
are  too,  to  some  extent,  audited  and  allowed 
by  the  Legislature,  but  mainly  by  the  acts 
of  the  Legislature  referring  certain  claims 
that  could  not  otherwise  come  before  those 
boards  without  a  special  act.  And  sir,  it  seems 
to  me,  from  the  multiplicity  of  boards  and  from 
the  concurrent  jurisdiction  in  these  different 
boards  at  present  we  have  no  system  on  this 
subject.  Claims  are  received  and  adjudicated 
according  to  the  caprice  of  these  different  boards, 
and  not  from  any  plan  or  system  that  has  been 
adopted  by  the  Legislature  or  defined  in  our  Con- 
stitution. It  has  been  customary,  when  it  is 
intended  to  favor  a  certain  class  of  officers,  to 
take  these  claims  out  of  the  legitimate  channel 
and  refer  them  to  some  special  board  or  individ- 
ual, without  any  appellate  jurisdiction ;  and  in 
this  way  the  State  is  liable  to  be  wronged  largely 
and  frequently.  It  is  now  proposed  to  institute  a 
new  and  entirely  different  system  by  establishing 
a  court  of  claims.  I  was  very  much  pleased  to 
hear  the  opinion  of  the  gentleman  from  Chemung 
[Mr.  B.  P.  Brooks],  one  of  the  present  members 
of  the  board  of  canal  appraisers,  on  this  subject, 
<uid  of  his  approval  of  the  establishment  of  a  court 
of  claims.  He  has  had  a  practical  knowledge  of 
the  .workmg  of  the  present  system,  and  is  more 
conversant  with  it  than  most  of  the  members  of 
this  committee.  His  judgment  will  go  far  in  my 
mind  to  warrant  the  propriety  of  establishing  this 


court  of  claims.  Our  present  provision  is  very 
imperfect  on  that  subject.  The  committee 
who  reported  this  section  have  not  sufficiently 
informed  themselves  if  the  result  of  their 
investigations  is  expressed  in  this  article. 
There  is  too  much. legislation  in  it,  I  think,  for  the 
purpose  for  which  it  was  designed.  The  present 
section  seems  to  provide  that  all  claims  shall  be 
referred  to  this  board.  There  is  a  large  class  of 
claims  against  the  State  that  are  not  controverted. 
Every  man  who  has  a  demand  against  the  State 
has  a  claim  against  the  State,  whether  for  ser- 
vices or  otherwise ;  and  there  are  numerous  pro- 
visions of  law  by  which  these  claims  are  to  be 
settled  and  paid.  Now,  certainly  the  committee 
cannot  desire  to  refer  that  class  of  claims  to  a 
court  of  claims.  They  are  already  provided  for. 
I  will  ask  the  attention  of  the  gentleman  from 
Clinton  [Mr.  Beckwith]  to  the  amendment  that  I 
shall  propose  when  it  is  in  order.  Instead  of 
striking  out,  as  he  has  proposed  in'  the  fourth 
line,  the  word  "such,"  and  then  the  balance  of 
the  section,  I  would  add  after  the  word  "  State," 
in  the  fifth  line,  the  words  "  not  otherwise  pro- 
vided for,"  so  that  it  shall  read,  "in  which  court 
shall  be  adjudicated  all  claims  against  the  State 
not  otherwise  provided  for  by  law."  This  will 
relieve  the  difficulty  that  he  apprehends,  and  meet 
fully,  to  my  mind,  the  case  under  consideration. 
Again,  I  should  strike  out  after  the  word  "  di- 
rect," in  the  sixth  line,  the  balance  of  the  section, 
except  as  to  the  term  of  office  of  the  judges  of  the 
court  of  claims. 

Mr.  YERPLANCK— I  concur  with  the  gentle- 
man who  has  just  taken  his  seat  that  this  is  a 
most  important  provision.  Hitherto,  when  claims 
have  been  made  before  the  canal  appraisers,  or  a 
committee  of  the  Legislature,  or  other  boards  to 
whom  accounts  are  referred  by  the  Legis- 
lature, the  people  have  not  been  represen- 
ted by  counsel,  the  testimony  taken  upon 
such  investigation  has  been  ex  parte,  and 
the  witnesses  have  sworn  with  a  knowledge  that 
they  were  not  to  be  cross-examined.  "When  an 
engineer  testifies  in  regard  to  an  estimate,  he 
might  tell  a  somewhat  different  story  if  he  sup- 
posed he  was  to  be  subjected  to  a  rigid  cross- 
examination.  I  am  entirely  willing  that  the  court 
proposed  by  the  committee  making  the  report 
should  be  established,  and  I  am  quite  content  that 
it  should  proceed  without  a  jury,  because 
it  would  be  impracticable,  generally,  in  such  a 
court,  to  have  a  jury  to  pass  upon  cases.  But  while 
I  am  content  to  have  this  court  established,  and 
to  have  it  proceed  contrary  to  the  practice  in 
common  law  actions,  without  a  jury,  I  am  unwil- 
ing  for  one,  and  will  not  consent  to  leave  to  the 
Legislature  the  point  to  which  my  amendment  is 
directed.  If,  by  constitutional  enactment,  you 
take  away  trial  by  jury,  there  is  no_  reason  why 
you  should  not,  at  the  same  time,  "say  that  the 
court  shall  state  the  facts  they  find  upon  proofs. 
Much  has  been  said  about  the  corruption  of  the 
Legislature,  with  how  much  justice  I  do  not  know ; 
but  I  can  plainly  see  that,  when  this  court  is 
established  to  act  without  a  jury,  if  the  Legisla- 
ture should  fail  for  any  reason,  or  the  court  itself 
fail,  to  make  rules  providing  that  the  court  shall 
put  upon  the  record  the  facts  on  which  they  ap« 
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propriato  the  money  of  the  people,  great 
wrongs  would  be  committed.  I  propose  while 
we  have  the  power  here  in  this  Convention  to 
stop  this  source  of  trouble  by  adding  after  the 
word  "jury"  the  amendment  I  have  propos- 
ed, so  that  the  section  will  read  "  such  claims  shall 
be  tried  without  a  jury,  but  the  court  in  each  adju- 
dication shall  state  the  facts  they  find  upon  the 
proof  in  the  case."  No  possible  harm  can  arise 
from  this  provision. 

Mr.  CONGER — Do  I  understand  the  gentleman 
from  Erie  [Mr.  Yerplanck]  to  affirm  that  at  com- 
mon law  a  man  who  has  a  suit  against  the  State 
may  claim  a  jury  ? 

Mr.  YERPLANCK— No,  sir. 
Mr.  CONGER—I  think  it  would  be  well  for  the 
committee  to  reflect  a  moment  before  they  under- 
take to  put  in  this  section  a  loophole  so  large  and 
so  expansive  that  a  man  of  ordinary  cunning 
could  drive,  a  coach  and  four  through  it.  Gentle- 
men seek  to  make  a  distinction  between  claims. 
I  do  not  understand  that  any  such  distinction  is 
patent  or  applicable  to  this  section.  Under  the 
Constitution,  as  it  will  doubtless  be  ordained, 
there  will  be  a  provision  that  the  Comptroller 
shall  pay  no  money  unless  it  is  authorized  by  law. 
If  by  law,  then,  any  person  in  the  service  of  the 
commonwealth,  has  a  right  to  receive  any  certain 
amount  coming  under  or  within  the  regular  appro- 
priation bills,  that  is  paid  as  a  mstter  of  course ; 
and  I  do  not  think  that  any  court  in  this  State 
would  ever  say  that  the  right  to  receive  such  sum 
of  money  was  a  claim  upon  the  State  within  the 
purview  of  this  section.  When  you  want  to  raise 
a  distinction  between  a  claim  that  is  controverted 
and  one  that  is  not,  you  concede  the  whole  diffi- 
culty that  has  arisen  in  the  operations  of  govern- 
ment, and  you  make  it  possible  for  the  officers  of 
government  and  persons  having  claims  to  combine 
and  agree  that  the  claim  shall  not  bo  controverted. 
What,  then,  would  be  the  object  of  having  a 
court  of  claims  ?  Could  not  the  canal  appraisers 
agree  with  the  man  having  a  claim  for  canal  dam- 
ages that  the  claim  should  be  audited  and  paid 
and  not  controverted,  and  could  they  not  share 
the  spoils  between  them?  There  is  but  one  safe 
course  to  adopt.  Unless  money  is  appropriated  by 
law  under  the  regular  appropriation  bills,  and  the 
Comptroller  is  authorized  and  justified  under  the 
law  and  Constitution,  to  pay  the  money  in  pursu- 
ance of  the  provisions  of  those  bills,  every  single 
claim,  every  single  demand  against  the  State, 
otherwise  than  is  so  specifically  set  forth  in  every 
appropriation  bill  should  be  considered  as  a  claim. 
Such  claim  should  go  before  the  court  of  claims. 
And  suppose  in  that  way  this  court  to  have  some 
extra  duty  to  perform  in  the  way  of  revising 
accounts,  would  it  not  be  safer  to  give  them  that 
charge  than  to  make  this  discrimination  between 
a  claim  against  the  State  uncontroverted  and  a 
claim  that  is  controverted?  I  do  not  know  how 
it  strikes  other  gentlemen,  but  I  know  that  the  diffi- 
culty hasbeen,  in  my  limited  experience  in  the  Legis- 
lature, to  prevent  a  combination  between  State 
officers  acting  as  judges,  and  claimants  against  the 
State,  from  a  conspiracy  to  defraud  in  claims  that 
are  audited  by  the  canal  appraisers  and  by  the 
canal  board  and  not  revised  by  the  Legislature. 


1  ion,  taking  away  all  that  power  from  the  Legisla- 
ture, do  you  suppose  that  it  is  a  sufficient  check 
on  corruption  or  an  adequate  guard  over  the 
treasury  to  say  that  you  will  divide  claims  into 
two  classes — controverted  and  uncontroverted? 
I  will  guarantee  that  there  would  not  be  a  con- 
troverted claim  against  the  State  for  the  next 
ten  years.    It  is  petty  stealing  that  robs  the 
treasury.    It  is  not  the  grand  larcenies  that  are 
sought  to  be  committed  that  cause  all  the  leaks. 
I  remember  when  a  distinguished  judge  from 
Canada  came  to  Albany  with  a  claim  against  the 
State  of  this  kind.     He  claimed  that  ho  was  the 
lineal  descendant  of  a  distinguished  British  officer 
in  the  Revolutionary  war,  who  owned  property 
at  Little  Falls;    that  the  State  had  interfered 
and  taken  possession  of  that  property  and  de- 
prived his      descendants   of   what    was     their 
lawful  right.     He  said  that  the  property  was 
worth    several    millions,    but    as    it    was     a 
hard    case     against     the     State     he    would 
compromise  by  taking  one  million.    Now,  sir,  on 
the  showing  of  such  a  claim  as  that,  I  regret  to 
say  that  the  claim  passed  one  of  the  most   vigi- 
lant committees  that  was  ever  appointed  in  the 
State  of  New  York ;  and  it  was  reported  upon 
favorably  to  the  Senate,  after  having  passed  the 
Assembly;    yet  the  claim  was  one  which,  the 
moment  it  received  anything  like  a  legal  exami- 
nation, the  moment  the  question  was   probed  as 
to  the  action  of  the  State  .in  violating  the   pro- 
visions   of    the    treaty    between    the    United 
States       and      the      government      of      Great 
Britain,      after      the      termination      of      the 
war,  it  was  found  that  the  claim  was  mere  vapor. 
There  is  no  great  danger  from  such  a  claim  as 
that ;  but  your  little  claims,  which  are  legion,  rob 
the  treasury — the  claims  that  are  adjusted   day 
after  day  by  your  board  of  canal  appraisers, 
sometimes  by  your  canal  board,  sometimes  by 
other  officers.   I  hope  that  this  committee  will  not 
allow  itself  to  be  deceived.    The  moment  you 
raise  such  a  distinction  as  that  between  a  claim 
which  is  controverted  and  a  claim  which  is  un- 
controverted, you  will  have  very  little  business 
for  the  court  of  claims,  and  just  the  same  amount 
if  not  a  much  larger  amount  of  claims  upon  the 
treasury,  because  you  have  taken  away  the  revis- 
ory power  of  the  Legislature  and  you  leave  all  in 
the  hands  of  the  subordinate  officers  of  the  gov- 
ernment.   And  experience  has  shown  that  all 
these  robberies  that  are  complained  of,  all  these 
larcenious  takings  from  the  public  treasury  orig- 
inate in  these  minor  boards,  who  sit  and  hear  and 
determine  upon  all  sorts  of  testimony,  and  allow 
a  claim  very  frequently  in  order  to  get  rid  of  the 
importunity  with  which  it  is  pressed.    I  hope  the 
committee  will  pause.    I  hope  there  is  wisdom 
and  skill  enough  here  to  frame  an  article  so  as  to 
make  a  clear  and  broad  line  of  distinction  between 
moneys  that  are  to  be  paid  out  of  the  public  treas- 
ury on  the  warrant  of  the  Comptroller,  pursuant 
to  the  regular  appropriation  bills  of  the  govern- 
ment, and  all  others.    Let  these  last  stand  in  a 
class  by  themselves,  whether  they  are  contro- 
verted or  uncontroverted. 

Mr.  E.  A.  BROWN—I  need  not  repeat,  Mr. 
Chairman,  that  the  provision  under  considera- 


When  you  come  to  adopt  an  entirely  new  provis- 1  tion  is  an  important  provision.    Tneed  not  repeat 
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that  there  is  a  necessity  for  some  such  provision 
not  only  for  protecting  the  interests  of  the  State 
against  unjust  and  unfounded  claims,  but  to  pro- 
tect also  the  interests  of  meritorious  claimants. 
Because,  sir,  while  it  is  true  that  the  State  has 
suffered  by  the  act  of  the  Legislature  in  regard 
to  private  claims,  by  the  action  of  the  canal 
board  upon  private  claims,  and  perhaps  by  the  ac- 
tion of  the  canal  appraisers  on  such  claims,  it  is 
equally  true  that  meritorious  citizens  of  the 
State  having  just  claims  against  the  State  have 
also  suffered  by  the  manner  in  which  these  claims 
have  been  investigated  and  decided.  I  desire  to 
remark  that  I  have  been  perfectly  delighted  with- 
in the  past  two  or  three  days  at  the  change  of 
sentiment  which  seems  to  be  finding  its  way  into 
this  Convention  in  regard  to  the  merits  of  the 
Legislature  of  the  State.  We  find  gentlemen  here, 
who  have  had  very  little  confidence  in  that  body, 
willing  now  to  intrust  to  it  some  of  the  subjects 
of  legislation  in  this  State.  We  !h:d  them  ear- 
nestly entering  their  protest  against  this  Couven-  j 
tion  legislating  upon  subjects  instead  of  providing  j 
constitutional  provisions  under  which  the  Leg  is- ! 
lature  itself  may  act.  What  do  we  mean  by  the  i 
term  4i claims?"  Strictly  speaking  if  a  sheriff 
had  taken  a  prisoner  from  his  county  to  the  State 
prison  he  is  entitled  to  pay  tor  it  as  a 
claim  against  the  State ;  any  similar  ser- 
vice that  is  performed  by  a  public  offi- 
cer or  by  a  contractor  doing  work  for  the  State,  is 
a  proper  claim  for  pay,  and  the  person  is  entitled 
t  to  it ;  and  the  existing  laws  provide,  for  that  pay- 
*  ment  without  his  going,  to  any  court  or  any  tri- 
bunal for  litigation  or  adjustment  excepting  the 
auditing  officer  and  those  who  are  authorized  to 
pay.  Now,  what  do  we  say  in  this  section  ?  We 
find  here  a  provision  for  a  court  of  claims,  to  con- 
sist of  three  judges,  to  be  appointed  on  the  nomi- 
nation of  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  in  which  court  shall  be 
adjudicated  all  such  claims  against  the  State  as 
the  Legislature  from  time  to  time,  by  general  laws, 
shall  direct.  If  it  is  conceded  that  the  Legisla- 
ture are  competent  to  point  out  what  claims  shall 
be  brought  before  this  court,  and  how  those  claims 
are  to  be  taken  up,  examined,  considered  and  de- 
cided, it  seeme  to  me  that  we  need  not  spend  a 
great  deal  of  time  in  criticism  in  regard  to  this 
particular  provision.  It  seems  to  me  that  we  may 
leave  that  to  the  Legislature  of  the  State.  I  have 
confidence  enough  in  that  body  to  justify  me,  in 
my  own  estimation,  in  voting  to  leave  to  it 
the  decision,  the  pointing  out,  the  specification  of 
such  claims  against  the  State  as  may  be  brought 
before  this  court  for  litigation.  But,  sir,  I  have 
no  sort  of  doubt  that  in  doing  so,  in  connection 
with  the  other  provisions  that  are  proposed,  jus 
tice  will  be  done  to  the  State,  and  that  the  treasury 
of  the  State  will  be  saved  frem  thousands 
up©n  thousands  of  unjust  claims  which  are 
made,  and  successfully  made,  against  the 
treasury,  in  one  form  or  another."  And,  sir, 
with  such  a  court,  by  having  an  officer 
before  it  ,  to  represent  the  State,  its  in- 
terests can  be  protected.  And  individuals 
also  who  have  claims  can  there  be  properly 
represented.  They  can  bring  up  all  their 
testimony — furnibh"  all  their  proof— which  I  un 


dertake  to  say  is  not  done  practically  and  cannot 
be  done  before  some  of  these  boards,  and  partic- 
ularly before  the  board  of  canal  appraisers.  These 
appraisers  have  a  great  number  of  claims  before 
them,  and  they  go  into  a  neighborhood  and  hurry 
through — hear  but  a  part  of  the  testimony  that  is 
desired  to  be  offered — jumble  things  together  and 
hasten  them  on,  and  unless  the  claimant  is  per- 
sistent, and  has  a  brazen-faced  assistant,  he  may 
be  put  aside  and  his  claim,  especially  if  it  is  a 
small  amount,  however  meritorious,  gets  the  go- 
by. In  a  court,  organized  as  this  court  is  to 
be  organized,  every  party  having  a  claim  will 
be  entitled  to  a  full  and  fair  hearing.  He  is  en- 
titled to  have  that  now ;  but  I  speak  practically 
what  I  know  to  be  true,  when  I  say  that  there 
are  a  great  many  cases,  especially  small  claims, 
which  are  as  important  to  the  claimant  as  large 
claims  are  to  other  claimants,  which  do  not  get 
the  consideration  to  which  they  are  entitled.  Of 
course  I  have  no  particular  affection  for  the  pre- 
cise language  of  this  section ;  but  I  desire  that 
this  effort  should  be  made,  that  this  experiment 
should  be  tried,  and  that  such  court  should  be  so 
organized  as  to  promise  to  be  of  public  benefit ; 
that  it  should  have  such  power  as  would  enable 
it  to  be  of  use  to  the  State,  and  to  the  people  of 
the  State,  of  use  to  the  public  and  to  private  citi- 
zens ;  and  I  hope  it  will  not  be  so  mutilated  and 
cut  to  pieces  as  to  leave  out  all  that  is  beneficial 
and  leave  nothing  but  what  may  turn  out  to  be  a 
stumbling-block  and  utter  failure  for  the  purpose 
we  desire  to  accomplish. 

Mr.  CLINTON  — It  seems  to  me,  that  the 
language  of  this  section,  so  far  as  it  seeks  to 
define  or  separate  the  claims  which,  under  the 
general  laws  passed  by  the  Legislature,  are  to  be 
adjudicated  by  the  court  of  claims,  from  the  legis- 
lative appropriations  for  those  claims  which  are 
audited  by  the  ordinary  auditing  officers  of  the 
government  is  not  successful.  If  it  be  not,  it 
appears  to  me  that  there  is  a  source  of  informa- 
tion to  which  we  ought  to  apply,  and  to  which,  I 
fear  the  committee  has  not  resorted.  The  gov- 
ernment of  the  United  States  or  the  Congres  s  of 
the  United  States  has,  by  a  special  statute, 
organized  a  court  to  adjudicate  upon  claims  against 
the  government  and  define  its  jurisdiction.  I  may 
be  mistaken,  but  if  they  did  that,  then  of  course,  the 
very  questions  which  now  embarrass  us,  were  pass- 
ed upon  by  the  Congress  of  the  United  States,  and 
that  statute  has  received  construction  under  a 
practice  of  many  years.  And  upon  a  matter  of 
so  much  moment  as  this,  if  there  be  a  doubt  about 
it,  I  would  venture  respectfully  to  advise  the 
committee  that  they  should  recur  to  that  statute 
and  consider  its  language  before  they  finally  pass 
upon  this  section.  Mr.  Chairman,  it  seems  to  me 
(to  pass  to  a  matter  of  less  moment ;  though  per- 
haps, after  all,  it  may  be  a  matter  of  moment), 
that  in  the  opening  words  of  this  sectipn  the  com- 
mittee use  very  extraordinary  language  for  the 
purpose  which  they  had  in  view.  I  say  it  with 
no  disrespect  to  the  committee.  I  think  they  have 
inadvertently  fallen  into  an  error  whbh  it  would 
be  well  for  all  our  sakes  to  correct.  The  first 
line  is  "  the  Legislature  shall  provide  by  law  for 
creating  a  court  of  claims."  Now,  it  appears  to 
me,    that   when    the    Legislature  have    done 
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that,  if  they  pursue  thi3  authority  liter- 
ally, they  have  devolved  upon  somebody 
else  the  duty  of  creating  the  court.  I  prefer  to 
use  direct  and  plain  language  in  such  cases,  and 
by  that  language  to  impose  upon  the  Legislature 
clearly  a  duty  beyond  that  of  mere  creation.  I 
should  prefer  to  say  "the  Legislature  shall  create 
and  regulate  a  court  of  claims,  to  consist  of  three 
judges,"  etc.  I  make  no  motion,  sir;  but  I  think 
this  is  an  important  matter.  I  merely  throw  out 
these  suggestions  to  those  who  avow  themselves 
the  friends  of  this  particular  measure,  in  order 
that  they  may,  if  they  consider  them  worthy  their 
attention,  perfect  this  section.  I  reserve,  of 
course,  the  right,  after  I  shall  have  heard  the  dis- 
cussion, of  forming  any  opinion  as  to  the  merits 
of  the  proposition. 

Mr.  RATHBUN—If  the  gentleman  [Mr.  Ver- 
planck]  will  look  at  the  latter  part  of  what  was 
called  the  second  section,  but  is  now  one  section, 
he  will  find  it  provided  that  "  the  decision  of 
such  court  may  be  reviewed  on  the  law  on  appeal 
to  the  court  of  appeals."  I  would  like  to  know 
whether  that  is  the  place  where  he  proposes  his 
amendment  ? 

Mr.  YERPLANCK— No,  sir;  I  propose  to  insert 
my  amendment  after  the  word  "jury,"  at  the  end 
of  line  six.  The  fact  that  the  court  of  appeals 
will  only  review  law  questions,  does  affect  the  im- 
portance of  the  amendment  I  have  proposed. 

Mr.  KATHBUN — The  committee  having  charge 
of  this,  being  very  desirous  of  providing  a  remedy 
which  would  relieve  the  Legislature  from  a  vast 
amount  -of  legislation,  and  which  would  relieve  it 
also  from  a  business  which  has  given  it  a  very 
bad  reputation,  set  themselves  to  work  to  devise 
a  remedy  which  would  effect  that  object — whether 
successfully  or  not  is  for  the  Convention  to  deter- 
mine; but  the  labor,  discussions,  examinations 
and  deliberations,  for  the  purpose  of  preparing 
a  subject  of  that  importance,  so  as  to  make  it  fit 
to  be  adopted — the  committee  have  performed  all 
that  duty  to  the  best  of  their  ability.  It  is  not 
to  be  decided,  I  apprehend,  upon  a  mere  reading 
of  a  provision  of  this  kind,  whether  they  are 
right  or  wrong,  unless  a  person  is  gifted  with  in- 
tuitive knowledge  far  beyond  his  fellows.  In  the 
first  place,  in  order  to  determine  thoroughly 
whether  the  thing  is  right  or  not,  the  whole 
scope  and  object  intended  by  the  committee  should 
be  comprehended,  and  the  whole  thing  should 
be  considered  in  connection,  as  forming  one  plan, 
sufficient  to  work  out  the  great  object  in  view, 
by  the  committee.  If  gentlemen  would  read  all 
this  together  in  that  way,  I  apprehend  there  would 
be  less  objection,  a  great  deal,  than  there  is  now. 
There  cannot  be  any  section  that,  if  read  by  itself, 
passed  upon  by  itself,  and  altered  and  amended, 
might  not  interfere  with  the  entire  thing 
intended  to  be  done,  and  which  the  committee 
were  vain  enough  to  believe  that  they  had 
done  very  well  as  a  whole.  Therefore  I  hope  that 
gentlemen  will  Bear  in  mind  that  all  these  sections 
are  necessary,  or  were  in  the  estimation  of  the 
committee,  to  make  up  the  plan  by  which  the 
Legislature  might  be  relieved  of  a  large  amount 
of  labor,  the  State  protected,  that  large  sums  of 
money  that  have  heretofore  been  thrown  away 
may  be  saved  to  the  people  and  kept  in  their 


pockets,  instead  of  being  extracted  therefrom  by 
taxation.  These  things  were  designed  to  effect 
these  objects ;  and  I  apprehend  that  if  the  com- 
mittee will  take  time  and  reflect  upon  it, as  the  com- 
mittee having  it  in  charge  have  done,  they  would 
see  that  it  would  be  difficult  to  improve  upon  it. 
The  first  section  provides  for  the  removal  from 
the  Legislature  of  all  this  kind  of  legislation,  as 
has  been  proposed.  The  next  question  is,  what 
is  to  be  done  with  it?  Where  are  those  parties 
to  go  who  have  private  claims  ?  They  are  about 
to  be  turned  out  of  doors.  Those  that  have 
claims  against  the  State — where  are  they  to  go  ? 
Why,  you  are  to  establish  a  tribunal  before  whom 
they  are  to  appear  and  litigate  the  claims  which 
they  have  against  the  State.  That  is  the  object. 
They  are  entitled  to  a  fair  trial  before  some  tri- 
bunal ;  they  are  entitled  to  have  justice  done  to 
them,  as  between  man  and  man.  That  they  are 
entitled  to.  They  *  are  not  entitled  to  plunder 
the  State,  and  take  from  it  what 
is  unjust  and  improper,  simply  because 
the  State  is  a  great,  rich,  and  powerful  body,  con- 
taining millions  of  people,  with  but  few  persons 
engaged  in  the  protection  of  its  interests,  and 
frequently  left  almojft  entirely  unprotected 
against  the  depredations  of  individuals.  Now  to 
guard  against  that,  the  committee  believe  it  neces- 
sary to  establish  a  court  where  there  should  be 
at  least  integrity  and  legal  knowledge  enough  to 
determine  upon  the  question  of  right  and  wrong 
between  the  claimants  on  the  one  side  and  the 
people  on  the  other ;  and  they  felt  that  the  best 
element  they  could  introduce  into  that  court  would 
be  an  honesty  that  would  defy  the  approach  of 
anything  like  improper  influences.  That  is  what 
they  thought ;  and  that  that  forum  should  be  one 
that  should  determine  the  law  and  the  facts  of  the 
case,  giving  to  either  party,  either  the  State  or 
the  claimant,  a  right  to  go  above  that  court  to  the 
court  of  appeals  on  questions  of  law.  Now,  I 
say  to  the  gentleman  from  Erie  [Mr.  Verplanck] 
— I  think  this  is  the  proper  place  to  insert  hia 
amendment  if  it  is  to  be  adopted — an  appeal 
to  the  court  of  appeals  would  be  wholly  nugatory 
unless  the  facts  found  were  there  to  show  upon 
what  ground  the  question  of  law  was  raised. 
It  would  be  perfectly  idle  to  give  the  right  of  ap- 
peal to  the  court  of  appeals  in  behalf  of  the  State 
or  in  behalf  of  the  claimant,  on  a  question  of  law 
without  having  the  facts  found  by  the  tribunal 
before  them,  to  show  upon  what  the  question  of 
law  was  based.  The  committee  thought,  and  I 
apprehend  still  think,  that  the  practice  upon 
appeal  was  a  matter  that  must  be  confided  to 
the  Legislature.  The  right  of  appeal  is  secured, 
it  cannot  be  taken  away ;  but  the  practice  upon 
which  that  appeal  should  be  based,  the  finding  of 
facts,  and  the  manner  in  which  it  should  be  car- 
ried up,  the  giving  of  security,  all  those  matters 
are  matters  for  the  Legislature. 

Mr.  YERPLANCK— I  do  not  place  my  propo- 
sition upon  the  manner  of  getting  to  the  court  of 
appeals,  or  upon  the  fact  that  a  claim  is  to  go 
there  at  all.  The  object  of  my  amendment  is  to 
prevent  the  judges  of  this  court  from  making  a 
general  report  that  a  claim  has  been  made  foi 
$5,000  and  that  they  allow  $2,000.  When  these 
"  class  claimants "  come  before  the  Legislature, 
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and  succeed  in  inducing  the  Legislature  not  to 
require  a  detailed  report  of  the  facts  upou  which 
an  adjudication  is  based,  the  greatest  frauds  may 
be  practiced. 

Mr.  RATHBUN-- As  I  understand  it,  this 
amendment  is  wholly  unnecessary,  although  I  con- 
cur with  the  gentleman  fully"  and  entirely  in 
regard  to  the  proposition  he  *  makes,  simply  be- 
cause I  want  such  a  state  of  facts  as  will  show 
distinctly  the  basis  upon  which  they  render  a 
judgment,  so  that  any  man  can  tell  whether  they 
are  honest  or  not.  But,  sir,  I  submit  that  that  is 
the  business  of  the  Legislature  to  fix  and  de- 
termine the  record  to  be  made  by  them  on  every 
point.  I  trust  the  Legislature  will  do  that  as  it 
ought  to  be  done.  I  am  in  favor  of  wiping  out, 
and  reckoning  from  this  day  as  a  new  era ;  and  I 
propose  that  we  shall  look  upon  the  Legislature 
as  a  body  of  men  that  are  just  as  fit  to  be  trusted 
as  any  other  body  of  men.  "We  must  do  it.  It 
will  not  answer  to  say  that,  because  other  Legis- 
latures have  been  dishonest,  if  you  please,  we 
are  not  to  trust  them. 

Mr.  OPDYKE— In  regard  to  the  object  to  be 
accomplished  by  these  provisions,  it  seems  to  me 
there  can  be  no  well-founded  difference  of  opin- 
ion. The  experience  of  the  past  has  shown  that 
neither  the  State  nor  those  holding  claims  against 
it  have  received,  under  the  provisions  of  the 
present  Constitution,  that  exact  justice'  which  is 
to  be  desired.  Therefore,  I  am  in  favor  of  the 
proposed  court.  But,  sir,  I  am  in  favor  of  the 
amendment  of  the  gentleman  from  Clinton  [Mr. 
Beck  with],  to  strike  out  the  words  "  that  this 
court  shall  have  cognizance  of  such  claims  as  the 
Legislature  may,  by  general  law,  direct."  What 
is  the  essence  of  that  proposition?  If  it  be  left 
out.  where  will  that  court  stand  ?  It  will  stand 
on  precisely  the  same  foundation  of  law  and  jus- 
tice that  the  whole  judiciary  of  the  State  stands. 
It  will  have  the  jurisdiction  of  all  claims  against 
the  State  ;  all  controverted  claims,  as  the  amend- 
ment proposes ;  and  it  will  be  governed  by  the 
principles  of  justice  and  the  practice  of  the  courts 
in  regard  to  controversies  between  individual 
citizens  of  this  State.  Why  should  it  not  stand 
there  ?  Why  should  the  Legislature  be  given  power, 
to  pass  a  general  law  providing  that  one  class 
of  claims  should  be  adjudicated  by  that  court  and 
leaving  out  another  class  of  claims  perhaps  more 
just  and  more  meritorious?  Why,  I  ask,  should 
we  distinguish  between  the  claims  of  different, 
citizens  or  between  different  classes  of  claims  ? 
Why  should  not  all  have  the  same  rights  against  the 
State  that  they  would  have  in  similar  claims  against 
individuals?  Does  the  State  desire  to  repudiate 
any  class  of  just  and  legal  claims?  If  not,  the  only 
general  law  that  the  Legislature  could  with  proprie- 
ty pass  would  be  that  this  court  shall  have  jurisdic- 
tion over  all  controverted  claims  against  the  State 
that  are  grounded  in  justice  and  legality.  That 
is  the  only  proper  general  law  it  could  pass.  That 
principle  exists  without  any  legislative  action. 
But,  sir,  if  those  words  be  left  in,  it  may  happen 
that  there  may  be  a  very  meritorious  class  of 
claims  that  from  accident  or  design  (because  I  am 
not  one  of  those  who  believe  that  the 
Legislature  of  this  State  is  always  as 
pure  as  it  should  be)  that  the  Legislature  will 
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withhold  from  the  court  under  the  general  laws 
it  may  pass,  and  that  the  citizens  having  such 
claims  will  be  compelled  to  come  here  and  to 
wade  through  a  greedy  lobby  waiting  at  the  doors 
of  the  Legislature  before  they  can  get  a^y  relief 
on  such  claims.  I  think,  sir,  that  the  State  is 
bound  as  an  individual  to  pay  honestly  and  fairly 
every  just  claim  against  it,  and  nothing  more.  If 
we  leave  out  that  clause  we  will  have  the  jurisdic- 
tion of  the  court  precisely  right.  If  that  be  struck 
out  I  shall  then  propose  another  amendment,  in 
the  first  line,  making  it  obligatory  upon  the  Legis- 
lature to  pass  this  law  establishing  a  court  of 
claims  at  its  first  session  after  the  adoption  of 
this  Constitution.  As  it 'Stands  now,  the  Legisla- 
ture may  postpone  it  indefinitely.  With  regard 
to  the  amendment  of  the  gentleman  from  Erie 
[M,r.  Yerplanck],  I  have  had  some  doubt  of  its 
propriety.  It  seems  to  me  that  this  court,  being 
an  open  court,  as  it  necessarily  will  be,  for  I  take 
it  for  granted  it  is  not  to  be  a  star-chamber,  the 
testimony  given  there,  and  the  facts  established 
will  be  open  to  the  whole  community.  This 
would  seem  to  be  a  sufficient  safeguard  against 
improper  decisions.  We  have  found  the  judiciary 
pure.  We  have  never  heard  scandal  agaiust  it, 
as  we  have  against  the  Legislature ;  and  for  one, 
I  do  not  believe  that  either  the  State  or  individu- 
als would  have  anything  to  apprehend  from  im- 
purity or  wrong  from  that  court.  For  that  rea- 
son I  cannot  regard  the  precaution  of  the  gentle- 
man from  Erie  [Mr.  Verplanck]  as  necessary. 
The  only  ground  of  objection  that  I  can  see  is 
that  of  dispensing  with  a  jury  ;  but  inasmuch  as 
the  court  will  be  public,  I  think  that  a  sufficient 
guaranty  of  safety  to  public  and  private  interests. 

The  question  was  put  on  the  amendment  of  Mr. 
Verplanck  and  it  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  46  to  35. 

Mr.  POND — I  move  to  amend  by  adding  at  the 
end  of  the  section  the  following: 

"  And  shall  severally  receive  at  stated  times 
for  their  services  a  compensation  to  be  established 
by  law,  which  shall  not  be  increased  or  ditniu- 
ished  during  their  continuance  in  office." 

I  do  not,  on  looking  through  this  proposed  arti- 
cle, find  anywhere  any  provision  made  for  any 
compensation  for  these  judges.  I  suppose,  of 
course,  they  are  to  be  compensated,  and  I  have 
therefore  added  this  provision.  It  is  a  similar 
provision  to  the  one  in  the  existing  Constitution, 
providing  for  the  compensation  of  the  judges. of 
the  court  of  appeals,  and  the  judges  of  the  su- 
preme court. 

The  question  was  put  on  the  amendment  of  Mr. 
Pond,  and  it  was  declared  carried. 

The  hour  of  two  having  arrived  the  PRESI- 
DENT resumed  the  chair,  and  in  accordance  with 
the  standing  order,  the  Convention  took  a  recess 
until  half-past  seven  o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock. 

Mr.  SMITH— I  ask  leave  of  absence  for  Mr.  L. 
W.  Russell  until  Tuesday, 

No  objection  being  made,  leave  was  granted. 

Mr.  N.  M.  ALLEN — I  ask  leave  of  absence  for 
myself  for  to-inorrow  and  Monday. 
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Mr.  GREELEY— I  object  to  these  leaves  of 
absence  for  to-morrow,  or  we  shall  be  left  with- 
out a  quorum. 

The  question  was  put  on  granting  leave  to  Mr. 
N.  M.  Allen,  and  it  was  declared  carried. 

Mr.  SILVESTER— I  ask  for  conditional  leave 
of  absence  for  Monday  evening  and  up  to  Tues- 
day at  two  o'clock. 

The  question  was  put  on  granting  leave  and  it 
was  carried. 

Mr.  BALLARD — I  have  intelligence  from  home 
to-day,  which  will  require  my  presence,  and  I 
asK  leave  of  absence  until  "Wednesday  morning. 

The  question  was  put  on  granting  leave  and 
it  was  carried. 

Mr.  CHESEBRO— I  a'sk  conditional  leave  of 
absence  for  Monday  evening  and  Tuesday  morning. 

The  question  was  put  on  granting  leave  and  it 
was  carried. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture, Mr.  BARKER,  of  Chautauqua,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Beck- 
with. 

Mr.  BOWEN — Is  an  amendment  now  in 
order  ? 

The  CHAIRMAN— It  is. 

Mr.  BOWEN — I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  : 

Erase  all  of  the  section  after  the  sixth  line, 
down  to.  and  including  the  word  "  individuals," 
second  line,  and  in  place  thereof  insert  the  fol- 
lowing : 

"And  the  Legislature  shall  prescribe  the  mode 
of  proceeding  in  bringing  such  claims  before  the 
court,  and  in  prosecuting  and  defending  the 
"same." 

Mr.  BOWEN — X  am  inclined  to  favor  the  propo- 
sition to  constitute  a  court  of  claims.  As  I 
understand  the  report,  this  court,  in  the  first  place 
is  to  pass  upon  all  the  claims  that  have  heretofore 
been  passed  upon  by  the  canal  appraisers.  So  far 
as  that  is  concerned,  I  am  not  aware  that  there 
has  been  any  serious  complaint,  that  all  claims 
before  that  board  have  not  been  passed  upon  and 
disposed  of  with  intelligence  and  fairness,  and 
that  the  rights  of  the  State  and  of  individuals  have 
been  protected.  Then  there  is  another  class  of 
claims,  which  as  I  understand,  the  Legislature  have 
been  in  the  habit  of  passing  upon  from  time  to  time, 
which  in  my  view  the  Legislature  is  a  very  unfit 
body  to  pass  upon;  and  a  court  constituted  as  it  is 
proposed  to  constitute  the  court  of  claims,  is  better 
fitted  to  pass  upon  such  claims,  than  the  Legisla- 
ture; but  it  appears  to  me,  that  after  providing  in  the 
Constitution  for  such  a  cOurt.  and  prescribing 
its  jurisdiction,  the  Legislature  should  be  permit- 
ted to  prescribe  its  mode  of  proceeding.  If 
this  Convention  undertakes  to  adopt  all  of  the 
provisions  necessary  in  order  to  put  the  court  in- 
to successful  operation,  we  shall  have  to  adopt,  I 
might  almost  say,  a  code  of  laws.  In  the  first 
place,  you  must  prescribe  the  manner  in  which 
these  claims  must  be  presented  to  the  court,  and 
also  how  the  State  shall  have  notice  that 
Bucha  claim   has    b£en    brought    before    the 


court,  and  the  manner  in  which  its  defense  shall 
be  conducted,  and  how  the  witnesses  are  to  be 
obtained  and  the  manner  in  which  the  facts  are  to 
be  elicited  before  the  court.  It  appears  to  me 
this  can  better  be  done  by  the  Legislature.  This 
section  prescribes  in  part  the  rule  of  proceeding, 
and  only  in  part.  It  seems  to  me,  we  should 
leave  the  whole  of  that  to  the  Legislature,  and 
with  that  view  I  have  offered  the  amendment 
which  has  been  read.  The  amendment  offered  by 
the  gentleman  from  Erie  [Mr.  Verplauck]  is  a 
very  proper  provision  to  be  adopted  by  the  Legis- 
lature. I  suppose  the  object  of  it  is,  where  a 
claim  has  been  passed  upon  by  the  court  to  put  it 
in  a  position  where  their  decision  may  be  re- 
viewed. You  may  with  just  as  much  propriety, 
when  you  are  constituting  the  court  of  appeals, 
or  the  supreme  court,  prescribe  the  manner  in 
which  and  rules  by  which  cases  and  bills  of  ex- 
ceptions shall  be  settled,  preparatory  to  a  re- 
view of  the.  decisions  of  the  lower  courts. 
All  that  should  be  done  by  the  Legisla- 
ture. Let  us  merely  provide  for  constituting  the 
court  and  its  jurisdiction  and  let  the  Legislature 
do  the  remainder. 

Mr.  HALE — I  would  like  to  ask  the  gentleman 
from  Niagara  [Mr.  Bowen]  a  question.  Whether 
he  is  aware  that  the  section  we  are  now  acting 
upon  includes  what  appear  to  be  two  sections 
here.  The  chairman  of  the  committee  announced 
that  the  section  following  was  printed  as  a  .sepa- 
rate section  by  mistake  and  should  be  a  part  of 
this  section. 

Mr.  BOWEN — Commencing  with  the  statute  of 
limitations  ? 

Mr.  HALE— Yes,  sir. 

Mr.  BOWEN— I  did  not  understand  that  to  be 
the  fact. 

Mr.  HALE — Inasmuch  as  this  is  all  one  section, 
I  would  suggest  to  the-  gentleman  to  modify  his 
amendment  so  that  it  will  extend  only  to  the 
word  "  individuals,"  in  the  second  line  in  the  suc- 
ceeding section,  leaving  the  appellate  jurisdiction 
of  the  court  of  appeals  and  term  of  the  judges  to 
the  court  in  the  section. 

Mr.  BOWEN — I  see  the  propriety  of  the  sug- 
gestion of  the  gentleman  in  regard  to  the  statute 
"of  limitations ;  it  should  be  left  to  the  Legisla- 
ture.    I  will  accept  that  modification. 

The  question  was  put  on  the  amendment  of  Mr. 
Bowen,  and  it  was  declared  carried. 

Mr.  STRATTON— I  offer  the  following  amend- 
ment : 

Strike  out  from  lines  four,  five  and  six  the 
words  "  in  which  court  shall  be  adjudicated  all 
such  claims  against  the  State  as  the  Legislature 
shall,  from  time  to  time  by  general  laws,  direct, ' 
and  insert  "which  court  shall  have  exclusive 
jurisdiction  over  all  controverted  claims  against 
the  State,  subject  only  to  such  review  upon  ap- 
peal as  is  in  this  section  provided." 

It  was  doubtless  the  object  of  the  committee  in 
framing  this  section  to  provide  for  a  court  which 
should  have  exclusive  jurisdiction  of  all  contro- 
verted claims  against  the  State.  I  think,  with  all 
deference  to  the  committee,  that  they  have  been 
unfortunate  in  the  language  in  which  they  have 
undertaken  to  express  that.  The  words  whieh  I 
ask  to  have  stricken  out  by  my  amendment  are 
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such  as  give  to  the  Legislature  power  to  limit  the 
jurisdiction  of  that  court  to  such  claims  against 
the  State  as  the  Legislature  shall,  from  time  to 
time,  by  general  laws;  direct.  The  object  of  this 
amendment  is  to  provide  that  this  court  may  be 
entirely  separate  and  distinct  and  divorced  from 
the  Legislature  in  every  and  all  matters  except 
those  where  the  Legislature  shall  be  called  upon 
to  nay  after  a  final  adjudication. 

Mr.  RATH  BUN— Mr.  Chairman,  the  vote  taken 
a  few  minutes  ago,  striking  out  certain  portions 
of  this  section,  I  apprehend,  very  few  gentlemen 
of  the  Convention  understood  precisely  what  was 
stricken  out.  I  hope  they  will  take  pains  to  in- 
vestigate it,  and  when  we  get  into  Convention 
upon  this  article  I  shall  desire  to  restore  the  part 
stricken  out ;  but  first  I  move  to  reconsider  the 
vote  taken  upon  the  amendment  of  Mr.  Bowen. 
Then,  sir,  I  propose  a  slight  alteration  in  the  first 
portion  of  the  section.  Instead  of  the  words 
"  the  Legislature  shall  provide  by  law  for  creating 
a  court  of  claims,"  I  propose  to  insert  the  words 
"  there  shall  be  a  court  of  claims."  Now,  sir,  in 
regard  to  the  remarks  made  by  the  gentleman 
who  offered  the  last  amendment  [Mr.  Stratton] 
on  the  question  of  exclusive  jurisdiction.  I  sup- 
pose every  lawyer  knows  that  there  is  no  court 
in  this  State  in  which  any  party  can  bring  an 
action  against  the  people  of  this  State  or  against 
the  State.  It  is  not  in  the  power  of 
any  person  to  do  that,  and  therefore  the 
concession  made  here,  by  the  establishment  of 
this  court,  for  the  purpose  of  allowing 
claims  to  be  tried,  and  conferring  jurisdiction 
upon  this  court  is  of  course  exclusive.  No  other 
court  can  entertain  any  such  case.  Therefore, 
without  this  amendment,  it  is  exclusive,  for  the 
reason  that  no  other  court  has  jurisdiction,  nor 
can  a  party  bring  an  action  against  the  State.  It 
is  proposed  to  concede  the  right  in  those  cases  to 
allow  parties  to  come  before  this  court  and  prove 
their  cases  and  take  the  decision  of  this  court. 
This  gives  to  this  court  jurisdiction  over  these 
claims.  It  is  the  only  court  in  which  such  claims 
can  be  tried.  Of  course,  the  jurisdiction  is  exclu- 
sive. So  with  regard  to  this  amendment.  I  ap- 
prehend in  that  view  it  would  fall  to  the  ground 
and  have  no  effect.  Because  this  thing  has  been 
done  not  in  a  hurry,  but  it  has  been  done  advisedly 
and  with  a  great  deal  of  labor  and  caution.  It  is 
impossible  that  these  suggestions  should  supply 
the  place  of  the  amount  of  labor  that  has  been 
bestowed  upon  this  article  by  the  committee.  In 
regard  to  the  amendment  offered  by  the  gentle- 
man from  Niagara  [Mr.  Bowen],  to  strike  out  in 
the  sixth  line  "  such  claims  shall  be  tried  without 
a  jury."    Now,  why  strike  that  out  ? 

Mr.  HALE — The  amendment  does  not  strike 
that  out. 

Mr.RATHBUN— I  understood  it  to  include 
that. 

Mr.  HALE — No;  it  does  not  go  so  far. 
Mr.  RATHBUN — "In  all  cases  where  such 
claims  shall  amount  to  $500  or  more,  and  be  for 
the  value  of  damages  to  real  estate,  the  judges  of 
said  court  shall,  and  in  all  other  cases  may,  view 
the  property  in  question."  All  that  is  stricken 
out ;  what  will  you  have  in  the  place  of  it  ?  The 
gentleman  was  right  when  he  said  this  court  was 


to  take  the  place  of  the  canal  appraisers.  The 
Committee  on  Canals  have  reported  an  article  abro- 
gating that  office,  and  that  leaves  nobody  else  to 
take  charge  of  that  business,  unless  it  comes  to 
this  court  of  claims.  The  object  of  that  provision 
was  that  this  court  should  visit  these  premises 
and  examine  them,  to  ascertain  their  value  upon 
their  own  inspection,  and  then  receive  the  evi- 
dence offered,  together  with  the  knowledge  they 
possess  in  regard  to  the  value  and  condition  of 
the  property  about  which  they  wore  inquiring. 
Now,  anybody  who  understands  the  mode  of  try- 
ing these  canal  claims  probably  will  uridcrstano 
the  fact,  that  the  whole  line  of  the  canal,  from 
one  end  to  the  other,  is  a  line  of  standing  wit- 
nesses, connected  with  each  other,  and  you  can 
obtain  no  testimony  in  the  neighborhood  which 
is  of  any  sort  of  value,  You  must  carry  your 
witnesses  (being  strangers)  to  the  ground  to  look 
at  the  premises,  and  bring  them  back  into  court 
to  be  examined  as  witnesses  on  the  part  of 
the  claimant.  Each  man  stands  at  his 
neighbor's  elbow,  to  be  a  witness  in  his  case,  and 
his  neighbor  to  be  a  witness  for  him  on  the  trial 
of  his  case.  Thus  you  have  a  canal  line  from  end 
to  end,  with  a  row  of  claimants  and  their  wit- 
nesses standing  on  the  right  and  left.  There  is 
no  way  that  I  know  of  by  which  you  can  protect 
the  rights  oi  the  State,  except  by  these  judges 
being  sent  upon  the  ground  to  inspect  and  ex- 
amine the  premises,  and  to  be  able  to  appreciate 
the  testimony  which  is  given.  If  this  be  stricken 
out,  what  have  you  got  in  the  place  of  it?  You 
have  got  a  general  direction  to  the  Legislature  to 
provide— what  ?  That  these  judges  shall  go  there  ? 
Perhaps  they  may;  perhaps  they  may  not.  One 
single  line  provides  for  it ;  so  there  is  no  escape 
from  it ;  they  are  bound  to  go.  Call  it  legislation 
if  you  can.  Yet  no  man  can  fail  to  see  that  it 
should  be'  provided  for  in  some  way!  And  shall 
we  forego  the  certainty  of  that, provision,  when  it 
occupies  but  two  or  three  lines  and  is  a  remedy  of 
immense  value  to  the  public  ?  I  am  inclined  to 
make  the  Constitution  free  and  clear  of  all  legis- 
lative matters,  and  yet  in  this  matter  I  am  in 
favor  of  protecting  the  rights  of  the  State  where 
it  can  be  done  by  putting  a  provision  in  the  Con- 
stitution about  which  there  will  be  no  doubt.  I, 
therefore,  move  a  reconsideration  of  the  vote  by 
which  the  amendment  was  adopted. 

Mr.  E.  A.  BROWN  —  In  a  very  few  remarks 
which  I  made  this  morning  in  regard  to  this  sec- 
tion, I  took  occasion  to  allude  to  some  practices 
before  the  canal  appraisers,  to  some  of  the  acts 
of  the  appraisers,  and  to  some  of  the  grievances 
of  the  claimants.  What  I  said  was  intentionally 
said.  I  allude  to  it  now  simply  for  the  purpose 
of  saying  that  those  remarks  have  no  sort  of  ref- 
erence to  any  officer  of  the  present  canal  ap- 
praisers. It  had  reference  to  a  particular  time- 
some  years  ago — and  to  which  they  were  per- 
fectly applicable,  and  were  designedly  made.  I 
take  pleasure,  sir,  in  saying  that  the  present 
board  of  appraisers  have  done  away  with  those 
grievances;  they  have  discharged  their  duty  in 
respect  to  the  same  claims,  and  so  far  as  I  have 
had  any  acquaintance,  they  have  been  able,  dili« 
gent  and  faithful  in  the  discharge  of  their  duty? 
and  in  one  essential  respect,  sir,  .they  deserve 
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especial  commendation,  which  is,  for  the  manner 
in  which  they  keep  the  records  of  proceedings. 
They  have  also  a  clerk  who  is  competent,  ready 
and  prompt  in  the  discharge  of  his  duty.  I  de- 
sire to  say  one  word  further  in  corroboration  of 
what  lias  fallen  from  the  lips  of  the  honorable 
chairman  of  this  committee  [Mr.  Rathbun].  The 
law  requires  that  the  canal  appraisers  should 
visit  and  examine  the  property  in  relation  to 
damages  about  which  they  are  called  upon  to 
adjudicate;  and,  sir,  that  requirement  saves 
to  the  people  of  this  State  annually,  thousands 
upon  thousands  of  dollars.  It  is  very  easy  for 
parties  and  witnesses — although  they  may  not  be 
corrupt,  but  accommodating  witnesses,  honest  in 
their  intentions  if  you  please — to  make  acase  on  pa- 
per before  the  appraisers,  by  verbal  testimony,  that 
would  be  entirely  changed  by  the  appraisers,  visit- 
ing,examining  and  inspecting  carefully  the  property 
itself.  Sir,  this  provision  requiring  the  judges  of 
the  court  of  claims  to  discharge  this  duty  of  per- 
sonal inspection,  is  one  of  the  greatest  import- 
ance, and  it  seem;--  to  me  there  can  exist  no  sort 
of  apology  tor  omitting  it  in  this  provision.  If 
we  provide  for  this  court,  let  us  provide  for  it  in 
such  a  way  that,  when  organized,  and  when  it 
enters  upon  the  discharge  of  its  duty,  it  shall  be 
a  court  of  some  real  and  substantial  value  to  the 
people  of  this  State  as  well  as  to  those  who  have 
claims  against  it. 

Mr.  1IALK — It  seems  to  me,  with  great  defer- 
ence to  the  chairman  of  this  committee  and  the 
gentleman  last  up,  that  they  entirely  misappre- 
hend the  motives  of  the  gentleman  from  Niagara 
[Mr.  Boweu],  in  offering  this  amendment,  and  of 
the  gentlemen  of  this  committee  who  voted  for  it. 
It  was  not  because  they  had  any  objection  to  a 
rule  of  evidence,  or  because  sueh  rule  of  evidence 
is  not,  in  their  opinion,  proper,  but  because  it 
would  be  something  entirely  anomalous  to  incor- 
porate into  the  Constitution  a  rule  of  evidence  to 
govern  any  tribunal.  ■  I  agree  fully  with  both 
those  gentlemen  in  regard  to  the  propriety  of  there 
being  a  law  providing  that  the  judges  of  the  court 
of  claims  shall  personally  inspect  property  where 
damages  are  claimed,  but  I  do  not  think  it  desira- 
ble to  put  it  into  the  Constitution.  We  do  not 
put  in  thrt  Constitution  any  rule  of  evidence  to 
govern  the  court  of  appeals,  the  supreme  court  or 
any  of  the  courts  except  this,  and  I  can  see  no 
reason  why  we  should  put  in  a  rule  of  evidence 
to  govern  the  court  of '  claims.  A  gentleman 
stated  that  the  Legislature  provided  canal  apprais- 
ers to  do  this  precise  thing  which  is  enjoined  here 
upon  the  court  of  claims.  Is  there  any  proba- 
bility that  the  Legislature  will  not  do  their  duty 
in  regard  to  this  court,  and  prescribe  that  they 
Bhall  do  what  the  canal  appraisers  are  now  com- 
pelled to  do.  I  hope  the  motion  to  reconsider 
will  not  prevail. 

The  CHAIRMAN — The  motion  to  reconsider 
cannot  be  entertained  at  present,  as  it  would  bring 
before  tin?  committee  two  pending  amendments. 

Mr.  H  ALE — I  wish  simply  to  say  I  hope  it 
will  not  prevail  here,  for  the  sole  reason  that  I 
would  not  like  to  see  such  an  anomalous  provision 
in  the  Constitution. 

Mr.  BOWEN — I  wish  to  say  only  one  word 
more.    The  gentiexnan  who  last  spoke  expressed 


my  sentiments  upon  the  subject  of  striking  out 
the  rule  requiring  this  court  personally  to  exam- 
ine the  premises  or  the  subject-matter  in  contro- 
versy. I  take  it  for  granted,  if  it  is  proper  for  that 
to  be  done,  the  court  will  do  it.  I  believe  the  canal 
appraisers  have  done  it  universally,  although 
there  is  no  provision  in  the  Constitution  requiring 
them  to  do  it.  Whether  there  is  a  provision  of 
this  kind  in  the  statute  or  not,  I  am  not  aware. 
I  believe  there  is.  It  is  a  very  proper  subject  for 
legislation.  If  experience  shows  that  some  other 
rule  of  evidence  should  be  introduced,  the  Legis- 
lature will  introduce  it,  or  they  will  modify  the 
provision  in  relation  thereto  from  time  to  time  as 
experience  shows  it  to  be  necessary.  But  I  acted 
inconsiderately,  as  I  now  think,  when  I  accepted 
the  suggestion  of  the  gentleman  in  modifying  my 
proposition.  When  I  did  that  it  was  upon  the  sup- 
position that  the  provision  proposed  to  be  stricken 
out  by  the  gentleman  adopted  a  statute  of  limita- 
tions only,  but  when  I  came  to  look  at  it  I  found 
that  it  was  an  entirely  different  provision. 
It  provides  that  the  statute  of  limitations  as  be- 
tween individuals  should  also  apply  as  between 
ndividuals  and  the  State.  I  am  in  favor  of  that, 
<nd  at  the  proper  time  I  shall  move  to  amend  by 
re-inserting  that  provision, 

Mr.  STRATTON—For  the  purpose  of  permitting 
a  motion  to  be  made  for  reconsideration,  which 
the  Chair  has  stated  cannot  be  made  while  two 
amendments  are  pending,  I  will  for  the  present, 
and  for  that  purpose,  withdraw  the  amendment  I 
offered. 

Mr.  RUMSEY— -As  the  chairman  of  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture has  stated,  this  section  was#  prepared  with  a 
great  deal  of  care,  and  the  object  of  it  was  to  take 
from  the  Legislature  the  powei  of  directing  the 
manner  in  which  these  claims  should  be  adjudi» 
cated.  To  my  mind  the  chief  value  attached  to 
this  section  is  that  it  makes  specific  provision  for 
the  manner  in  which  these  claims  shall  be  dis- 
posed of,  independent  of  any  action  on  the  part 
of  the  Legislature.  We  know  that  so  far  as  the 
Legislature  has  obtained  an  evil  reputation,  it  has 
arisen  principally  out  of  these  private  claims.  It 
has  come  from  the  fact  that  they  have  been 
pressed  unreasonably  to  dispose  of  these  claims 
in  a  manner  not  according  to  the  ordinary  course 
of  the  disposition  of  claims  as  between  the  State 
and  its  citizens,  but  in  accordance  with  the  rules 
which  prevail  between  individual  and  individual. 
If  we  strike  out  of  this  section  the  provision 
which  is  made  for  the  manner  of  disposing  of 
these  claims  and  leave  it  to  the  Legislature  to 
direct  the  manner  in  which  these  claims  shall  be 
adjudicated,  we  leave  it  subject  to  the  same  per- 
nicious influences  with  regard  to  the  particular 
mauuer  in  which  these  claims  shall  be  tried  and 
disposed  of,  which  now  exist.  One  of  the  bene- 
fits which  we  expect  to  derive  from  this  section, 
is  that  the  judges  shall  inspect  the  premises  and 
determine  partially  at  any  rate,  from  their  own 
knowledge  and  good  common  sense,  the  actual 
extent  and  value  of  the  injury  and  all  the  actual 
circumstances  connected  with  the  locality  of 
the  claim,  Another,  and  in  my  judgment 
far  more  important  provision  is  that  they  shall 
decide  those  claims  according  to  the  rules  of  law 
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as  applicable,  in  the  old  fashioned  times,  between 
the  State  and  individuals,  or,  in  other  words,  no 
other  liability  shall  be  charged  upon  the  State 
than  such  as  the  rules  of  law  charge  upon  it  and 
make  it  a  fair  legal  or  equitable  claim.  That  they 
shall  not  take  a  pretense  of  a  claim,  and  say  that 
it  shall  be  passed  upon  and  adjudicated  in  such  a 
way  as  to  make  it  a  legal  claim.  And  the  very 
object  of  this  section  was  to  get  rid  of  any  ection 
by  the  Legislature  which  should  give  credit  or 
character  to  those  unfounded  claims,  as  they  have 
heretofore  given  credit  and  character  to  a  very 
large  number  of  claims  which  have  been  already 
fully  satisfied  by  the  State,  or  where  there  was 
no  well-founded  pretense  that  a  legal  or  equitable 
claim  existed  against  the  State.  That  is  the  object 
of  this  provision  in  this  section ;  and  I  tell  you, 
Mr.  Chairman,  if  that  is  stricken  out,  I  have 
no  desire  to  retain  the  section  at  all,  because  1 
want  to  place  these  things  entirely  beyond  the 
reach  of  the  Legislature,  and  in  some  way  to  pro- 
vide here  for  the  mauner  in  which  they  shall  be 
disposed  of.  If  this  is  not  to  be  done,  I  prefer  to 
leave  the  whole  matter  to  the  Legislature,  as  it  is 
now  left. 

Mr.  E.  P.  BROOKS— It  is  provided  by  statute 
that  the  canal  appraisers  shall  personally  view 
the  premises  on  which  damages  shall  be  claimed, 
at  such  times  and  places  as  they  may  deem  neces- 
sary, and  as  near  the  vicinity  of  the  premises  as 
convenient.  It  is  further  provided  by  statute  that 
it  shall  be  the  duty  of  the  caual  appraisers  to  de- 
cide upon  claims  for  damages,  from  the  informa- 
tion obtained  by  them  from  viewing  the  premises, 
and  from  the  evidence  received  by  them  from 
witnesses.  I  regard  that  provision  as  a  very  de- 
sirable and  important  one,  indeed,  as  the  only 
salvation  of  the  State  against  the  extortions  of 
the  numerous  claims  presented  year  by  year.  If 
it  were  not  for  that  provision  of  the  statutes,  and 
if  the  canal  appraisers  were  obliged  to  decide 
cases  upon  the  testimony  of  witnesses  adduced 
before  them,  it  would  hardly  be  competent  for  any 
Legislature  to  pass  a  tax  bill  sufficiently  large  to 
pay  the  claims  that  would  be  allowed.  It  is  no 
uncommon  thing  for  canal  appraisers  to  go  into  a 
neighborhood  to  assess  damages  on  farming  lands, 
and  to  have  witnesses,  apparently  honest  farmers 
of  the  neighborhood  come  before  them,  and  swear 
that  such  lands  are  worth  from  two  to  three  hun- 
dred dollars  an  acre  for  farming  purposes,  and 
unless  the  canal  appraisers  are  a  great  deal  more 
stupid,  or  a  great  deal  more  dishonest  than  men 
ordinarily  are,  they  could  not  be  made  to  believe, 
upon  inspection  of  the  premises,  that  the  land 
claimed  to  be  damaged  was  worth  half  that  sum ; 
although,  as  has  been  said,  this  is  proper  matter 
for  legislation,  I  would  not  confide  it  to  the  Leg- 
islature. I  would  make  it  the  duty  of  the  court, 
as  provided  in  this  section,  to  personally  view  the 
premises.  I  would  not  allow  the  court  to  say, 
11  Weil,  this  is  a  hard  road  to  reach  the  premises, 
and  an  inconvenient  place  to  try  the  case."  I 
would  make  it  their  duty  to  go  to  the  spot,  and 
carefully  examine  the  case,  and  I  would  also  make 
it  their  duty  to  value  the  premises  and  estimate 
the  damages  from  their  own  examination  as  well 
as  the  testimony  of  witnesses.  In  my  judg- 
ment   that   is   the   only   safety,   or  the  great- 


est security  the  State  has,  against  cupidity — I 
will  not  say  dishonesty  —  of  claimants;  every 
man  is  naturally  desirous,  if  he  has  a  claim 
against  the  State,  to  get  enough,  at  all 
events  to  pay  his  counsel  and  the  expenses  of 
getting  his  claim  through  the  Legislature.  While 
I  am  up  permit  me  to  thank  the  gentleman  from 
Lewis  [Mr.  E.  A.  Brown]  for  the  kind  manner  in 
which  he  has  spoken  of  the  present  board  of 
canal  appraisers.  In  so  far  as  the  claims  over 
which  the  canal  appraisers  have  jurisdiction  are 
concerned,  I  do  not  believe  a  better  mode  could 
be  devised  for  disposing  of  those  claims  than  that 
which  has  existed  for  over  thirty  years  provided 
for  by  the  board  of  canal  appraisers. 
And,  as  has  been  remarked  by  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  the 
Canal  Committee  have  already  introduced  an  arti- 
cle in  which  they  propose  to  abolish  this  board. 
That  leaves  numerous  claims  yet  undecided 
against  the  State,  and  those  which  may  arise  in 
the  future,  without  auy  provision  for  their  adju- 
dication; nobody  to  take  charge  of,  or  have  juris- 
diction over  them.  Some  tribunal,  then,  must  be 
created  to  dispose  of  these  cases,  aud  can  it  be 
better  created  than  in  the  mode  provided  for  by 
this  committee  ?  In  my  judgment  it  is  a  most 
valuable  contribution  to  the  Constitution  that  we 
are  about  to  adopt.  I  hope  this  provision  for 
personal  inspection  will  be  retained. 

Mr.  BECKWITH— When  I  addressed  the  com- 
mittee before,  I  intimated  that  I  should  be  in  favor 
of  striking  out  this  provision  from  this  article  of 
the  proposed  Constitution.  But  on  reflection,  and 
on  calling  to  mind  some  experience  I  iiave  had  on 
the  subject,  I  believe  it  is  well  to  retain  in  it  the 
provision  that  the  court  may  go  and  examine  the 
damages  complained  of,  and  that  they  may  take 
into  consideration,  in  coining  to  a  conclusion,  what 
they  shall  thus  learn  by  their  own  observation. 
The  reason  I  have  come  to  this  conclusion  is  this: 
I  recollect  of  one  case  that  a  law  was  passed  by 
the  Legislature  referring  a  claim  of  a  good  many 
thousand  dollars  to  commissioners  to  settls, 
in  regard  to  the  Clinton  State  prison.  I  recollect 
also  that  the  gentleman's  partner  was  opposed  to 
me  as  counsel  at  that  time — I  mean  the  gentleman 
from  Essex  [Mr.  Hale].  I  recollect  that  those 
commissioners  were  authorized  to  inspect  the 
property.  I  remember  also  that  the  testimony 
of  witnesses  was  taken,  and  if  the  cases  had  been 
decided  on  the  testimony  of  those  witnesses, 
probably  four  or  five  times  as  much  damages 
would  have  been  allowed  as  were  in  fact  allowed. 
In  that  very  case,  by  their  view,  thousands  of 
dollars  were  saved  to  the  State,  because  the  com- 
missioners had  power  to  go  and  inspect  the  prop- 
erty for  themselves  and  to  act  upon  their  inspec- 
tion as  evidence.  I  think  myself  that  it  is  a  wise 
provision  that  this  court  shall  in  cases  of  this 
kind,  where  a  claim  for  a  large  amount  of  damage 
is  made  against  the  State,  have  the  power  to 
make  an  examination  ou  the  spot,  so  far  as  they 
can,  of  the  damages  which  the  person  has  sus- 
tained. My  own  experience  as  a  lawyer  satisfies 
me  that  much  good  may  result  from  such  a  course. 
I  recollect  once  being  a  referee  in  a  case  where 
the  question  arose  what  was  the  rent  of  a  certain 
piece  of  land.     The  testimony  of  witnesses  ar« 
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eraged  from  twenty-five  dollars  per  year  up  to  one 
hundred  and  twenty-five.  We  who  are  accus- 
tomed to  try  cases  in  court,  where  witnesses  are 
called  up  to  fix  the  amount  of  damages,  which  is 
a  mere  matter  of  opinion,  understand  that  the 
party  interested  will  subpoena  those  witnesses 
who  think  as  he  does,  his  particular  friends,  while 
the  other  side  will  procure  witnesses  who  are 
favorable  to  his  view  of  the  damages.  Under 
these  circumstances  the  State  cannot  be  fairly 
represented  before  a  court  without  some  one 
whose  duty  it  shall  be  to  act  for  the  State,  and 
proper  pains  would  not  be  taken  to  secure  wit- 
nesses to  show  the  actual  damages,  and  only  those 
witnesses  who  are  favorable  to  the  party  claiming 
the  damages  would  be  present.  Unless  the  court 
views  the  premises,  and  looks  to  the  subject  in 
their  own  person,  the  State  might  suffer  great 
damage.  I  am,  therefore,  on  the  whole,  in  favor 
of  continuing  in  the  Constitution  a  provision  of 
this  kind,  that  a  board  may  at  least  go  and  ex- 
amine for  themselves. 

Mr.  BALLARD — I  would  inquire  if  the  ques- 
tion now  before  the  committee  is  for  the  reconsid- 
eration of  the  vote  ? 

The  CHAIRMAN"— Tt  is. 

Mr.  BALLARD — I  hope  this  motion  may  pre- 
vail, for  I  am  satisfied  from  the  expression  of  gen- 
tlemen on  every  hand  that  it  was  not  fully  under- 
stood. I,  for  one,  consider  this  provision  as  one 
of  the  most  salutary  provisions  that  could  be 
put  into  the  Constitution,  in  regard  to  this  sub- 
ject. I,  therefore,  hope  this  motion  will  pre- 
vail. 

Mr.  WAKEMAN — I  think  my  colleague  from 
Niagara  [Mr.  Bo  wen  J  has  given  a  reason  why 
this  question  should  be  reconsidered.  He  said 
he  did  tot  propose  to  strike  out  that  portion 
of  the  second  section  of  the  report  embracing 
what  is  called  statute  of  limitations,  and  why  not? 
why  not  let  the  Legislature  pass  upon  that  as 
well  as  the  other,  if  it  must  be  left  entirely  to  the 
Legislature?  There  is  no  reason  why  we  should 
not  trust  the  Legislature  to  apply  the  statute  of 
limitations  as  well  in  that  as  he  would  in 
the  other  case.  And  why  should  not  we 
allow  the  Legislature  to  pass  upon  that  poiut  ?  It 
is,  that  year  after  year  they  have  passed  upon 
canal  claims  that  have  been  in  existence,  if  they 
had  been  in  existence  at  all,  more  than  six  years. 
The  older  a  claim  the  greater  the  chance  of  its 
success,  and  yet  we  are  disposed  to  allow  the 
Legislature  to  say  whether  that  principle  should 
be  applied  to  claims  of  this  character  or  not. 
Every  gentleman  on  this  floor,  I  presume,  will 
say  at  once  it  is  right  and  proper  to  apply  the 
statute  of  limitations  in  favor  of  the  State  as 
against  these  claims.  There  is  no  gentleman  on 
this  floor  who  will  say  it  is  not  right  to  apply  it. 
If  it  is  right,  then  let  us  apply  it  right  here  and 
make  sure  of  it  for  the  next  twenty  years.  On 
the  other  point,  is  there  a  gentleman  here  who 
doubts  the  propriety,  not  only  of  allowing,  but  of 
making  it  the  duty  of  the  court  of  claims  to  go 
over  the  grounds  and  examine  in  reference  to  the 
damages,  and  the  payment  of  claims  growing  out 
of  the  damages,  to  real  estate?  I  have  not  heard 
any  one  gentleman  here  say  that  he  is  not  in  favor 
of  such  a  provision  as  that.    If  so,  why  not  thea 


place  it  right  here  when  we  are  creating  a  new 
court  unknown  to  the  common  law,  why  should  not 
we  place  it  right  in  the  Constitution  and  make  it 
a  part  of  their  duty  to  make  an  examination  ?  The 
gentleman  from  Chemung  [Mr.  E.  P.  Brooks], 
who  addressed  us  a  few  minutes  ago,  and  who 
has  been  a  canal  appraiser,  has  given  us 
his  experience.  He  tells  us  that  the 
State  has  saved  hundreds  of  thousands 
of  dollars  by  that  very  provision.  Gen- 
tlemen say  that  the  Legislature  may,  and  will, 
provide  for  this.  Perhaps  they  will,  but  if  we 
provide  for  it  now  we  shall  have  it,  and  there  will 
be  no  mistake  about  it.  What  propriety  is  there 
in  leaving  it  to  the  Legislature  ?  If  it  was  a  mat- 
ter of  doubtful  propriety,  if  we  were  not  satisfied 
that  it  is  right  and  proper  to  have  this  adopted, 
then  I  say  it  might  be  properly  referred  to  the 
Legislature,  and  if  it  did  not  work  well  they  might 
repeal  or  modify  it.  But  upon  points  where  there 
can  be  no  two  sides,  let  us  fix  it  beyond  all  doubt. 
Therefore,  I  am  in  favor  of  the  reconsideration  of 
this  vote.  I  am  in  favor  of  putting  in  the  word 
"shall "  instead  of  the  word  "may."  Make  it  a 
part  of  the  duty  of  the  court  to  go  and  examine 
where  the  claim  for  damages  to  real  estate  is 
made.  Do  not  let  us  be  afraid  of  this  legislation. 
It  has  been  necessary  for  us  to  legislate  on  this 
very  point.  We  are  legislating  out  of  existence, 
substantially,  the  canal  appraisers  when  we  es- 
tablish another  court.  Let  us,  on  points  where 
there  is  no  disagreement  as  to  what  they  should 
do,  apply  this  principle.  The  gentleman  from  Ene 
introduced  an  amendment  requiring  the  court  to 
find  the  facts,  and  there  would  have  been  consid- 
erable propriety  in  this.  The  fact  is,  what  was 
asked  for  was  a  matter  of  common  sense — that 
in  reference  to  these  claims  the  court  should  find 
the  facts  and  state  on  what  basis  they  allow  or 
reject  this  or  that  claim.  Then  the  people  and 
the  persons  interested  will  understand  whether  or 
not  it  was  properly  rejected  or  properly  allowed, 
and  the  court  of  appeals  would  have  something 
to  pass  upon  by  way  of  review.  In  a  case  where 
i  he  statute  of  limitations  is  so  important  as  in  this 
let  us  make  it  safe  now  right  here,  and  pnt  it  in 
the  Constitution — 

Mr.  GRAVES — Do  you  believe  it  is  proper  and 
right  that  the  State  of  New  York  should  apply 
the  statute  of  limitations  to  an  equitable  claim 
against  it  ? 

Mr.  WAKEMAN—I  do.  If  a  man  will  sleep 
on  his  rights  for  more  than  six  years,  the  statute 
of  limitations  is  applied,  and  I  do  not  see  why  it 
should  not  apply  as  well  to  the  case  of  a  State  as 
that  of  an  individual.  Now,  there  is  no  legal  or 
equitable  claim  against  the  State  which  can  be 
enforced  at  common  law,  and  we  are  creating  a  tri- 
bunal whereby  these  claims  may  be  adjudicated. 
I  ask  gentlemen  why  not  apply  the  statute  of 
limitations  ?  It  says  to  you :  "  Prosecute  your 
claims  while  witnesses  are  alive,  while  the  State 
can  defend  it ;  otherwise  you  shall  not  have  the 
privilege  of  going  before  the  court  of  claims 
at  all."  Apply  the  same  rules  to  an  indi- 
vidual that  you  would  to  the  State,  and  apply  the 
same  rule  to  the  State  that  you  would  to 
an  individual.  We  have  a  statute  of  limita- 
tions applying  to  equitable  claims.    Apply  the 


1335 


same  rule  in  reference  to  cases  where  the  State 
is  a  party,  but  especially  so  when  we  propose  to 
allow  individuals  to  go  to  the  courts  and  apply 
for  a  redress  of  grievances  as  against  the  State. 
Now,  I  hope  the  motion  to  reconsider  will  prevail, 
and  that  we  shall  adhere  as  closely  as  we  can  to 
the  report  of  the  committee.  They  have  given  it 
an  examination  ;  one  section  bears  upon  another ; 
aud  1  trust,  because  this  committee  have  labored 
on  this  subject  and  given  it  their  undivided 
attention,  we  shall  not  undertake  to  tear  it  down. 
Heretofore,  it  seems  to  have  been  the  case  that 
whenever  we  found  a  report  made  by  a  committee, 
who  are  uuanirnous  in  their  opinion  as  to  a  pro- 
vision, we  at  once  attacked  it  because  it  has  been 
given  that  full  consideration.  If  there  is  anything 
valuable  here,  do  not  let  us  go  against  it  because 
the  committee  have  considered  it  and  passed  upon 
it.  Let  us  adopt  it.  Let  us  reflect  for  a  moment 
that  the  committee,  in  their  various,  consultations 
and  meetings,  have  had  an  opportunity  to  ex- 
amine the  subject,  and  have  been  anxious  to  make 
a  report  which  would  be  acceptable.  They  have 
given  it  more  consideration  than  we  can  by  a 
mere  casual  glance  at  a  single  section. 

Mr.  CUESEBRO— Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  WAKE  MAN— Certainly. 

Mr.  CHESEBRO— Does  the  gentleman  mean  to 
say  he  will  vote  in  favor  of  all  majority  reports? 

Mr.  WAKEMAN — No,  sir;  I  mean  to  say  I 
would  not  vote  against  it,  because  the  committee 
were  nearly  unanimous  in  making  it. 

Tiie  question  was  then  put  on  the  motion  to  re- 
consider, and  it  was  declared  adopted. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Bo  wen,  and  it  was  declared  lost. 

Mr.  FERRY — I  offer  an  ameudment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows: 

Substitute  for  the  entire  section: 

"  The  Legislature  shall  provide  by  general  law 
for  the  hearing  and  adjudication  of  all  such  claims 
and  accounts,  by  some  or  all  the  ordinary  courts 
of  law  and  equity,  upon  such  terms  and  under 
such  restrictions  as  may  be  prescribed  by  law." 

Mr.  FERRY — I  do  not  pretend  to  be  very  famil- 
iar with  the  examination  of  claims  of  this  char- 
acter, as  I  have  never  lived  in  a  section  where 
they  have  been  frequent,  but  I  cannot  see  why, 
if  the  State  owes  me  a  debt,  she  should  not  pay 
me,  just  as  an  individual  or  an  ordinary  corpora- 
tion should  pay  me  if  similarly  indebted.  If  the 
State  should  do  mean  injury,  it  should  make  repa- 
ration as  an  individual  or  an  ordinary  corpora- 
tion should,  and  I  can  see  no  good  reason  why 
the  ordiuary  rules  of  law  and  evidence  should 
pot  be  as  available  in  the  one  case  to  elicit  truth, 
as  in  the  other.  I  do  not  know  any  reason  why 
the  safeguards  which  we  have  provided,  to  deter- 
mine the  question  of  right  between  individuals, 
are  not  as  potent,  safe,  and  equally  available  in  a 
case  where  the  State  is  a  party.  I  have 
heard  it  suggested  that  juries  could  not  be 
trusted  to  decide  in  respect  to  claims  of  this 
character.  Perhaps  this  may  be  so,  and 
it  may  be  necessary  to  provide  for  such  cases ; 
and  if  this  Convention  should  be  of  the  opinion 
that  some  further  safeguard  is  necessary  in  order 


to  promote  justice,  it  will  be  seen  that  I  have 
added  a  clause,  that  the  Legislature  may  prescribe 
such  safeguards  and  conditions  as  shall  be  con- 
cluded necessary  in  order  to  secure  justice.  This 
simple  plain  statement  of  the  case  to  me  looks  as 
though  it  must  be  fair  and  impartial.  I  can  see 
no  reason  why  it  is  not  so,  and  if  any  gentleman 
has  a  different  view  I  should  like  to  hear  it  ex- 
pressed, and  the  reasons  stated  why  the  rights  of 
the  individuals,  when  the  State  is  a  party,  should 
not  be  determined  by  the  same  rules  of  law  and 
evidence  as  in  the  case  of  a  litigation  or  contro- 
versy between  an  individual  and  an  ordinary 
corporation. 

Mr.  CHESEBRO  —  How  do  you  provide  for 
any  examination  by  the  court  of  the  premises  in 
question  ? 

Mr.  FERRY— It  would  not  be  possible  for  an 
ordinary  court  so  to  pro  seed,  but  such  court 
would  have  to  depend  upon  witnesses.  But  even 
this  matter  might  be  provided  for  by  the  Legisla- 
ture, as  might  other  supposed  objectionable  cases. 
Suppose,  for  instance,  there  was  reason  to  appre- 
hend that  suits  would  be  commenced  in  localities 
where  injuries  complained  of  arose  quite  remote 
from  the  residence  of  the  Attorney-General,  who 
has  charge  of  these,matters,  then  the  local  district 
attorney  could  be  employed  to  attend  to  the  busi- 
ness, or  it  might  be  enacted  that  the  venue,  or 
place  of  trial,  should  be  at  a  stated  place ;  for  in- 
stance, at  Albany,  or  wherever  the  Attorney- 
General  lived.  Provisions  of  a  similar  character 
might  be  made  for  the  inspection  of  any  injury  or 
any  damage  resulting  from  any  alleged  injury  to 
real  estate,  or  the  court  could  designate  a  com- 
missioner to  proceed  and  examine  the  premises 
and  take  the  testimony  of  witnesses  hi  the 
locality. 

Mr.  SPENCER— I  understand  that  the  gentle- 
man from  Ontario  [Mr.  Chesebro]  seems  to  sup- 
pose there  will  be  no  other  claims  against  the 
State  except  those  which  arise  from  injury  to 
lands  or  premises,  and,  therefore,  it  will  become 
necessary  to  view  those  premises  for  the  purpose 
of  determining  damages.  Now,  I  suggest  there 
is  a  great  variety  of  claims  which  may  arise 
against  the  State,  and  that  in  regard  to  those 
claims  there  should  be  a  difference  in  the  mode 
of  ascertaining  their  justness  and  deciding  upon 
their  validity.  For  illustration :  it  has  been 
proposed  to  build  a  capitol  for  the  State,  and 
under  the  authority  given  for  that  purpose  the 
State  will  make  a  contract  with  some  person  for 
its  construction.  .  The  question  may  arise  upon 
its  completion  as  to  whether  the  work  is  per- 
formed according  to  contract,  and  the  State  may 
resist  the  payment  upon  the  allegation  that  it  was 
not  properly  done.  That  is  precisely  such  a 
claim  as  arises  between  individuals  where  one 
contracts  with  another  to  construct  a  building.  I 
submit  that  no  such  claim  as  that  should  be  suf- 
fered to  rest  in  the  discretion  of  three  men  who  are 
appointed  to  protect  the  interests  of  the  Stat© 
instead  of  fairly  and  equitably  adjudicating  as 
between  man  and  man.  The  other  kind  of  claims 
against  the  State  arise  out  of  its  condemnation, 
of  its  own  property  for  its  own  uses,  that  is,  its 
exercise  of  the  right  of  eminent  domain.  In  that 
case   the   proceeding   upon   the   part    of   the 
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State  always  has  been  to  condemn  the 
property  and  appoint  its  own  officers  for  the  pur- 
pose of  ascertaining  the  damages  which  have  been 
sustained.  That  requires  a  different  mode  of  pro- 
ceeding ;  but  it  does  not  require  the  intervention 
of  a  jury,  although  the  State  might  authorize  a 
jury  to  adjudicate  upon  it.  The  State  takes  the 
property  because  it  has  a  right  to  the  property, 
and  it  makes  compensation  because  it  is  just. 
The  reason  why  the  State  cannot  be  sued  accord- 
ing to  the  principles  of  common  law,  is  because 
the  State  in  its  sovereignty  and  its  attributes  of 
justice  is  supposed  to  do  just  what  is  right,  and 
nothing  more.  But'  this  theory  in  regard  to 
sover  ignty  of  the  State,  has  been  entirely  sub- 
verted by  the  section  which  has  been  last  adopted. 
Therefore  I  submit,  that  at  least  in  regard  to 
those  claims  against  the  State,  which  rest  upon 
the  same  principle  as  those  which  arise  between 
individuals,  they  should  be  determined  in  the 
same  manner.  There  is  no  reason  why,  if  I  have 
a  legal  claim  against  the  State  for  services  per- 
formed by  me,  I  should  not  have  the  right  of  trial 
by  twelve  men,  equally  as  if  I  performed  the  ser- 
vice for  any  individual  member  of  the  State. 
For  these  reasons  I  shall  vote  for  the 
amendment  proposed  by  the  gentleman  from 
Otsego  [Mr.  Ferry].  Not  that  I*  believe  it  is  right 
in  its  application  to  all  claims  against  the  State, 
butfor  the  purpose  of  having  the  question  pre- 
sented in  such  a  manner  that  an  amendment  may 
be  made  so  as  to  provide  for  the  proper  adjudica- 
tion of  claims  differing,  in  character  and  nature, 
in  these  different  modes. 

Mr.  RATHBUN—ln  the  history  of  this  -coun- 
try there  never  has  been  a  time  when  any  indi- 
vidual: could  bring  an  action  against  the  State. 
The  damages  claimed  for  lands  taken  up  on  the 
canals,  or  for  water  taken  from  individuals  for 
the  feeding  of  the  canals.  All  .those  things  have 
been  appraised  by  appraisers  appointed  by  the 
State,  and  adjusted  in  that  way.  No  man  could 
ever  bring  an  action  against  the  State.  The  propo- 
sition is  on  the  part  of  the  Canal  Committee, 
to  get  rid  of  this  board  of  canal  appraisers,  and 
the  committee  whose  report  is  now  under  consid- 
eration, have  attempted  to  provide  a  different 
forum,  in  which  the  things  heretofore  and  now 
done  by  the  canal  appraisers,  and  by  the  various 
other*  officers  of  the  State,  could  be  performed  by 
this  tribunal.  I  believe  it  is  more  just  toward 
persons  that  an  opportunity  to  try  and  deter- 
mine upon  private  claims,  would  be  upon  a 
safer,  sounder  basis;  for  this  court  would  be 
bound  to  guard  the  interests  of  the  State,  to  the 
utmost  extent,  and  not  to  wrong  anybody.  They 
would  be  appointed  for  the  purpose  of  trying  and 
adjusting  claims.  They  would  be  willing  to  do 
justice  between  the  State  and  the  individual. 
There  was  no  desire  on  the  part  of  the  committee 
but  that  the  court  should  be  a  just,  independent 
and  honest  court,  doing  justice  between  the  indi- 
vidual and  the  State.  It  is  proposed  now  that 
the  courts  of  the  State  shall  be  thrown  open  to 
individuals  who  have  claims  against  the  State, 
and  that  the  State  may  be  sued  m  every  county, 
issues  made  up,  put  upon  the  calendar,  and  tried 
as  between  man  and  man.  What  a  figure  the 
State  of  New  York  would  cut  at  the  court-houses  I 


A  dozen  circuits  would  be  running  in  the  State  at 
the  same  time ;  the  State  must  have  a  dozen  law- 
yers to  defend  it  in  the  dozen  courts,  in  what 
would  prove  disastrous  trials  to  the  State.  Who 
is  to  find  the  witnesses?  Who  is  to  prepare  the 
cases  for  trial  at  the  court?  The  jurors  are  the 
neighbors  of  the  parties  bringing  the  action ;  they 
are  the  parties  having  claims  like  those  upon 
which  they  sit  as  jurors.  You  will  find  the  State, 
instead  of  being  improved  by  this  condition  of 
things,  would  be  thousands  of  dollars  worse  off 
than  it  has  been  in  the  last  few  years,  when  it 
has  been  robbed  by  its  public  officers.  Better 
leave  it  alone,  better  leave  men  to  plunder  and 
rob,  and  divide,  than  throw  open  the  courts  and 
let  everybody  sue  the  State.  I  apprehend  that 
the  proposition  will  find  no  favor  in  this  body.  It 
would  be  suicidal.  The  State  pursued  this  policy 
in  regard  to  prisons.  Agents  were  appointed  in 
behalf  of  the  State  in  the  management  of  the 
prisons,  to  do  all  the  business  and  to  make  con- 
tracts for  labor,  con  tracts  for  supplies,  and  contracts 
for  various  things  to  be  done  for  the  State  at  the 
prisons.  The  agent  was  given  the  right  to  sue, 
and  the  right  was  given  against  him  to  be  sued 
by  individuals.  What  was  the  result?  At  Sing, 
Smg  there  were  actions  brought,  and  recoveries 
had  of  at  least  forty  thousand  or  fifty  thousand 
dollars.  At  the  prison  at  Auburn,  actions  were 
brought  to  recover  for  the  labor  of  the  convicts  and 
the  State  was  defeated  in  almost  every  case,  just  as 
certain  as  the  action  was  tried.  There  was  not  a 
claim  for  labor  that  was  worth  a  straw.  Con- 
tractors could  prove  more  damages  always  than 
the  labor  of  the  convicts  was  worth,  and  could 
always  recover  in  such  suits.  That  system  went 
on  for  a  few  years,  until  the  State  was  becoming 
baukrupt,  when  the  "law  was  repealed.  The  right 
to  defend  an  action  against  the  State,  by  setting 
up  by  way  of  set-off,  aay  demand  whatever,  was 
taken  away  from  the  party.  Why  ?  Because  it 
was  impossible  for  the  State  to  survive  and  allow 
that  thing  to  go  on.  The  proposition  here  is  that 
all  claims  may  be  sued  by  the  individual,  and  the 
State  brought  to  trial  as  defendant,  and  the  cases 
to  be  tried  by  juries.  The  next  thing  would  be 
judgments  and  executions  levied  upon  the  capi- 
tol,  upon  canals,  upon  everything  that  belonged 
to  the  State,  and  there  would  be  no  place  for  (ho 
Legislature  to  assemble.  They  would  be  sold 
out,  body  and  breeches.  There  would  be  nothing 
left.  Aside  from  that,  the  idea  of  the  State  of 
New  York  being  sued  by  a  man  upon  a  claim  of 
one  hundred  dollars,  or  five  hundred  dollars,  or 
even  five  thousand  dollars.  It  would  be  abso- 
lutely ridiculous ;  it  would  be  bringing  down  the 
State  to  the  condition  of  a  litigating,  wrangling, 
dishonest  party,  assailed  by  everybody,  charged 
with  dishonesty  everywhere.  The  State,  sir,  is 
to  be  dragged  into  courts  and  disgraced,  the  peo- 
ple are  the  State.  The  reputation  of  the  people  is 
involved. in  all  this  litigation;  they  are  the  real 
defendant ;  they  alone  suffer  in  purse  and  in  repu- 
tation. T  trust  this  proposition  will  not  prevail 
at  all.  By  this  article  it  is  proposed  to  concede  that 
parties  having  claims  which  cannot  be  adjusted 
by  the  officers  authorized  by  law,  shall  have  the 
right  conceded  to  them  to  come  before  a  tribunal 
established  of  competent  and  honorable  men,  and 
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have  their  case  tried  before  these  honorable 
judges,  fairly  and  honestly  without  a  jury,  and  to 
have  justice  done  according  as  they  shall  deem 
right  and  proper  upon  the  whole  case.  Jt  is  by 
concession  and  by  a  single  tribunal  to  investigate 
and  adjudicate  and  determine  between  the  State 
and  these  persons,  so  that  justice  may  be  done  to 
them,  and  not  injustice  done  to  the  people  of  the 
State.  It  is  a  concession,  the  whole  extent  of  it 
is  concession,  otherwise  they  must  apply  to  the 
Legislature,  and  if  the  claim  is  a  large  one,  the 
passage  of  a  bill  by  the  Legislature  is  obtained 
by  some  means ;  and  it  is  said  that  these  means 
are  very  often  unjust  and  improper.  That  idea 
has  produced  this  result.  It  has  produced 
this  report  now  before  the  committee  which  is  to 
obviate,  and  get  rid  of  the  charges  which  have 
been  made  and  to  redeem  the  character  of 
the  State,  redeem  the  character  of  the 
Legislature  and  bring  both  up  to  the  standard 
formerly  occupied,  and  which  the  State  should 
always  occupy,  ready  and  willing  to  meet  and 
adjudicate  fairly  and  honestly  before  a  fair  tribu- 
nal, the  claims  of  the  people  against  it,  and 
when  they  are  adjudicated,  to  pay  them. 

Mr.  ANDREWS — The  question  now  under  dis- 
cussion is  a  difficult  one,  and  the  committee  are 
certainly  entitled  to  great  credit  not  only  for  the 
able  report  which  in  general  they  have  made  to 
this  Convention,  but  for  the  thought  and  the  at- 
tention which  they  have  bestowed  upon  this  par- 
ticular subject,  one  which  has  doubtless  occupied 
the  thoughts  of  most  of  the  members  of  the  Con- 
vention. The  committee,  in  the  provision  for  a 
court  of  claims,  propose  to  surrender  the  princi- 
ple that  the  State  shall  not  be  legally  liable  for 
any  claims  in  behalf  of  any  of  its  citizens.  Prac- 
tically that  has  been  done  by  legislation  hereto- 
fore. According  to  the  view  of  the  committee, 
the  establishment  of  a  court  of  claims  with  the 
authority  to  prosecute  in  thai  court  claims  of  any 
character,  is,  of  course,  a  full  surrender  of  the 
principle  to  which  I  have  adverted.  Bat,  sir,  I 
do  not  feel  satisfied  that  it  is  safe  or  desirable  to 
establish  an  independent  court  of  claims  for  the 
adjudication  of  matters  of  that  description.  I 
am  satisfied  it  would  only  be  proper  to  do  it,  by 
making  it  a  court  of  the  highest  and  most 
dignified  character,  especially  when  there  is 
to  be  committed  to  it  the  high  and  import- 
ant interests  which  this  section  proposes  to  confer. 
Because,  unlike  proceedings  in  our  ordinary  courts 
of  justice,  the  decision  of  this  court  upon  a  ques- 
tion of  fact  as  to  the  extent  of  damages  in  a 
claim  against  the  State,  is  to  be  final  and 
conclusive  against  the  State,  and  is  subject  to  re- 
view in  the  court  of  appeals  only  upon  questions 
of  law.  Now,  it  is  certaiuly  a  somewhat  startling 
proposition  that  the  vast  and  important  interests 
of  the  State  or  of  citizens  against  the  State  in  re- 
spect to  claims,  should  be  left  to  the  final  and  un- 
appealable arbitrament  of  three  judges,  without 
the  power  either  in  the  Legislature  or  in  the  courts 
to  review  the  decision  of  that  tribunal  upon  any 
question  of  fact,  upon  which  they  may  have 
passed.  But,  more  than  that,  I  am  unwilling,  for 
one,  to  commit  such  a  discretion  to  such  a  court, 
without  investing  that  court  with  all  the  formality 
which  attends  proceedings  in  any  court  of  justiee. 
168 


I  think  it  would  be  extremely  dangerous  to  create 
a  migratory  court  with  power  of  going  from  one 
part  of  the  State  to  another,  visiting  this  locality 
and  that  locality,  and  conferring  with  parties  who 
may  be  interested  in  the  prosecution  of  a  claim, 
and  under  such  influences,  to  leave  to  that  court 
the  final  and  absolute  determination  of  questions 
which  are  to  come  before  it ;  and  although  I  can 
see  very  clearly  that  often  there  would  be  a  great 
advantage  in  allowing  the  judges  who  are  to  pass 
upon  such  a  question,  the  privilege  of  a  personal  in- 
spection of  the  premises,  with  reference  to  the 
damages  claimed,  still  I  fear  that  an  imperative 
injunction  of  this  character  in  all  cases  would 
be  open  to  very  serious  difficulties,  and  that, 
unless  that  court  were  of  the  very  high- 
est character,  the  State  might  at  times 
be  subjected  to  great  injustice.  The  board  of 
canal  appraisers,  as  now  organized,  have  no 
power  of  final  adjudication  against  the  State. 
In  my  judgment,  if  we  open  the  door  to  this 
species  of  litigation,  the  prosecution  of  *  these 
claims  in  the  ordinary  courts  of  justice  is  alto- 
gether the  safest  and  the  best.  I  understood 
the  gentleman  who  last  addressed  the  committee, 
to  state  that  the  prosecution  of  a  State  was  un- 
known in  this  country.  On  the  other  hand,  I 
have  before  me  the  Constitutions  of  several  States, 
Pennsylvania,  Indiana,  and  Illinois,  in  which  the 
power  on  the  part  of  a  citizen  to  sue  the  State  in 
the  courts  of  justice  of  the  State  is  given.  More- 
over, I  do  not  indulge  in  the  apprehensions 
which  gentlemen  have  expressed,  that  an  ordinary 
court  of  justice  would  be  an  unsafe  tribunal  for 
the  determination  of  such  question,  because  I  be- 
lieve that  the  experience  of  the  past  has  demon- 
strated that  there  has  been  no  means  found 
better  adapted  to  determine  controverted  facts 
than  through  the  procedure  and  forms  of  common 
law  tribunals,  before  a  common  law  jury.  I 
am  not  ready  for  one,  to  believe  that  this 
same  method  of  investigating  the  truth  and  reach- 
ing justice  would  not  be  as  applicable  to  litigation 
between  the  State  and  its  citizens  as  it  is  be- 
tween the  citizens  themselves.  The  great  danger 
and  difficulty  which  has  heretofore  existed,  as  I 
understand  in  the  board  now  existing  lies 
precisely  here:  secret  tribunals  are  organ- 
ized and  investigations  are  conducted  apart  and 
away  from  public  observation,  where  only  the 
party  interested  on  one  side  ordinarily  attends, 
while  the  State  is  represented  not  by  the  Attor- 
ney-General and  seldom  by  any  other  competent 
attorney.  The  danger  aud  fault  has  been,  that 
in  this  method  of  investigating  and  determining 
claims  against  the  State,  the  officer  charged  with 
the  duty  of  representing  the  State  has  been  less 
vigilant,  less  sensitive  to  public  opinion  than  if 
those  investigations  had  taken  place  in  the  light 
of  day  in  the  presence  of  citizens. 

Mr"  COOKE— Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  ANDREWS— Yes,  sir. 

Mr.  COOKE — I  wish  to  inquire  whether  an  in* 
dividual  can  have  a  legal  cause  of  action  against 
the  State  of  which  a  common  law  court  can  take 
cognizance  ? 

Mr.  ANDREWS— The  jurisdiction  of  an  action 
against  the  State  is  proposed  by  the  amendment 


1338 


to  be  conferred  upon  the  common  law  courts,  and 
of  course  the  method  of  procedure  and  trial  in 
that  action,  under  the  new  jurisdiction,  would  be 
according  to  common  law  rules. 

Mr.  COOKE — I  am  speaking  of  a  cause  of 
action,  without  reference  to  this  court. 

Mr.  CHESEBRO— If  I  understood  this  proposi- 
tion in  the  light  of  my  friend  from  Onondaga  [Mr. 
Andrews],  I  should  be  rather  disposed  to  concui 
with  him  in  the  views  which  he  has  expressed. 
I  am  not  in  favor  of  surrendering  so  much  of  the 
sovereignty  of  the  State  as  to  allow  the  State  to 
be  brought  into  the  courts  and  litigated  with  by 
claimants  and  suitors.  I  do  not  understand  thit* 
proposition  of  the  committee,  as  contained  in  this 
section,  to  contemplate  any  such  thing.  As  1 
understand  the  proposition,  it  is  simply  to  provide 
a  tribunal  before  which  claims  against  the  State 
shall  be  tried  and  adjudicated,  in  lieu  of  those 
which  now  exist,  or  the  one  which  now  exists — 
the  one  before  which  the  numerous  claims  for 
canal  damages  are  tried  and  appraised.  The  sec- 
tion struck  me  with  favor  for  the  reason  that  it 
protects  the  State  as  the  State  has  not  been  pro- 
tected ;  that  is,  it  provides  that  the  State  shall  be 
protected  in  the  investigation  of  those  claims  by 
an  officer  charged  with  the  responsibility  of  look- 
ing after  those  interests  before  that  tribunal.  As 
I  infer  from  what  my  friend  from  Onondaga  says. 
his  construction  is  that  it  puts  the  State  in  the 
position  of  being  sued  and  judgment  recovered 
and  recorded  against  it.  Therefore,  it  reduces 
the  State  to  the  level  of  the  suitor  in  the  courts. 
Aud  such  is  to  be  the  effect  of  the  amendment  of 
the  gentleman  from  Otsego  [Mr.  Ferry],  if  it 
should  be  adopted.  I  do  not  understand  that  to 
be  the  purview  of  this  provision  at  all.  It  is,  as 
I  understand  it,  the  simple  organization  of  a  tri- 
bunal before  which  claims  against  the  State  shall 
be  tried  and  adjudicated,  and  before  which  the 
State  shall  be  represented  by  an  officer  charged 
with  protecting  its  interests.  That  is  all.  No 
judgmeut  can  be  entered  upon  the  order  of  this 
court  against  the  State. 

Mr.  ANDREWS— The  gentleman,  I  think,  will 
see  by  the  provision  for  the  appellate  jurisdiction 
of  the  court  of  appeals,  that  it  was  the  intention 
of  the  committee  to  allow  judgment,  and  of  course 
to  fender  essential  some  provision  for  an  appro- 
priation to  be  made. 

Mr.  CHESEBRO— I  do  not  so  understand  it. 
To  be  sure  there  is  a  provision  by  which  the 
court  of  appeals  may  review,  upon  questions  of 
law,  the  findings  of  this  court  of  claims.  But 
there  is  no  provision  (and  I  think  this  committee 
have  been  sufficiently  minute,  and  if  the^  had  in- 
tended anything  of  that  kind,  they  would  have 
inserted  it),  by  which  judgment  can  be  entered 
against  the  State,  nor  can  any  payment  of  the 
awards  by  the  court  be  made,  except  by  action  of 
the  Legislature  by  appropriation.  I  regard  this 
simply  as  a  substitute  for  the  present  canal  ap- 
praisers, so  far  as  that  class  of  claims  are  con- 
cerned, and  I  think,  myself,  it  is  a  provision  that 
commends  itself  to  the  consideration  of  the  com- 
mittee, and  one  that  should  be  adopted.  The 
question  I  put  to  the  gentleman  from  Otsego  [Mr. 
Ferry],  has  more  point  to  it  than  has  been  given, 
either  by  bimself  in  his*  answer,  or  by  my  friend 


from  Onondaga  [Mr.  Andrews].  It  must  be  con- 
ceded if  the  class  of  claims  arising  against  the 
State  for  canal  damages  are  to  he  referred  to  this 
court  of  claims,  that  it  is  absolutely  essential  that 
this  court  should  examine  the  locus  in  quo,  to  see 
whether  the  witnesses  give  a  correct  statement 
of  the  damages  or  not.  One  of  the  present  board 
of  canal  appraisers  [Mr.  E.  P.  Brooks]  has  already 
told  us  that  there  was  an  absolute  necessity  for 
this  visitation  on  the  part  of  the  court  to  the 
premises,  to  see  whether  the  damages  are  truly 
given. 

Mr.  FERRY— I  would  inquire  what  objection 
there  can  be  under  the  resolution  I  have  intro- 
duced where  the  power  is  given  to  the  Legisla- 
ture to  allow  the  jury  to  proceed  to  the  premises 
and  make  a  personal  inspection. 

Mr.  CHESEBRO— None  whatever;  but  sup- 
pose a  man  in  the  county  of  Albany  brings  an 
action  against  the  State  before  this  court  of 
claims  for  damages  in  some  other  part  of  the 
State  along  the  line  of  the  canal.  He  lays  his 
service  here  ;  he  has  a  right  to  a  trial  here.  The 
result  is,  you  must  transport  the  jury  from  Al- 
bany to  wherever  the  premises  are  situated,  for 
the  purpose  of  viewing  the  premises  to  see 
whether  the  damages  are  stated  correctly  by  the 
witnesses.  The  difficulty  in  transporting  twelve 
men  might  be  very  great,  when  these  three 
judges  would  be  amply  sufficient. 

Mr.  A  J.  PARKER — It  seems  to  me,  Mr. 
Chairman,  to  be  utterly  inconsistent  with  the 
idea  of  the  sovereignty  of  the  State,  that  it  should 
place  itself  in  a  position  to  be  sued  at  all.  It 
would  be  a  new  feature  I  think,  entirely,  if  we 
should  adopt  either  the  plan  proposed  by  the  gen- 
tleman from  Otsego  [Mr.  Ferry]  or  the  one  report- 
ed by  the  committee.  The  theory  has  been  in 
this  country,  that  you  could  not  sue  a  sovereign 
State ;  you  could  only  petition  for  payment.  Now 
this  stands  in  my  way  of  approving  of  either  of 
these  plans,  and  I  am  inclined  to  believe  my- 
self that  we  had  better  leave  the  matter  as  it  is. 
I  do  not  at  all  like  the  idea  of  creating  a  new 
court  with  its  solicitor  and  all  the  paraphernalia 
that  belongs  to  a  court;  I  do  not  believe  it  is 
necessary,  in  .amending  the  Constitution,  to  add 
officers  to  those  that  are  now  deemed  to  be  neces- 
sary to  discharge  the  public  duties  of  the 
State.  I  believe  we  have  enough  already.  It 
is  said  the  appraisers  are  now  discharging  their  du- 
ties very  satisfactorily.  I  would  leave  them  to  con- 
tinue to  do  so.  But  the  radical  objection,  I  think,  to 
any  action  upon  this  subject  is,  you  cannot  es- 
tablish a  court  or  open  a  court  to  any  suit  or  in 
which  a  suit  maybe  brought  against  the  State, 
without  surrendering  the  sovereignty  of  the 
State  to  that  extent.  It  is  said  a  court  of  claims 
has  been  established  by  the  geueral  government 
at  Washington,  but  it  is  in  truth  a  mere  court  of 
inquiry.  It  renders  no  judgments.  It  pronounces 
no  decrees  that  are  conclusive  upon  the  govern- 
ment, and  therefore  the  sovereignty  is  not  sur- 
rendered. It  is  a  mere  reference  for  investigation 
and  is  afterward  acted  upon  by  the  government  it- 
self in  Congress.  But  that  is  not  what  is  proposed 
here.  It  is  proposed!  to  create  a  court  of  claimSj 
whose  decision  shall  be  fmal,and  after  that  decision 
shall  have  been  made  the  Legislature  has  no  power 
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except  to  make  the  appropriation.  It  is  virt  ually  a 
judgment,  call  it  what  else  you  will ;  it  is  a  final  ad- 
judication of  the  claim;  unless  there  be  some 
question  of  law,  upon  which  you  can  remove  it  to 
the  court  of  appeals,  it  is  conclusive,  and  then 
the  court  of  appeals  renders  a  conclusive  judg- 
ment against  the  State,  and  the  State  reserves  no 
right  to  review  it;  it  has  only  the  power  through 
the  Legislature  to  make  an  appropriation  to  pay  it. 
I  doubt  very  much  the  policy  of  establishing  such 
a  court,  and  I  doubt  equally  the  propriety  of  open- 
ing the  courts  to  allow  any  suitors '  that  please  to 
sue  the  State,  to  make  the  State  defendant,  to 
obtain  a  compulsory  judgment  against  the  State, 
and  of  course  to  be  entitled  to  satisfaction  in  some 
form.  It  is  too  hazardous  an  experiment;  it  is 
surrendering  too  much.  "We  had  better  let  well 
enough  alone.  If  there  is  danger  of  the  Legisla- 
ture going  too  far  in  allowing  claims,  throw  safe- 
*guards  around  it;  watch  carefully  and  limit  and 
restrict  the  power  of  the  Legislature  in  its  action. 
Subject  the  claims  to  any  test  you  please  without 
depriving  the  State  of  its  power  or  sovereignty. 
In  this  view,  therefore,  although  I  had  some 
doubts  at  first  when  the  proposition  was  presented, 
I  shall  be  bound  to  vote  against  any  proposition 
of  this  kind,  and  in  favor  of  striking  out  the  sec- 
tion, if  such  an  amendment  is  made. 

Mr.  T.  W.  D WIGHT— It  seems  to  me  that 
there  are  only  two  questions  of  importance  con- 
nected with  this  subject.  One  of  them  is  whether 
we  shall  have  a  court  of  claims,  and  the  other, 
whether  its  jurisdiction  shall  be  fixed  in  the  Con- 
stitution, or  whether  it  shall  be  left  to  the  Legis- 
lature to  modify  its  jurisdiction  and  change  it  from 
time  to  time.  Now,  in  regard  to  the  first  point, 
whether  we  shall  have  a  court  of  claims  at  all,  1 
do  not  feel  the  pressure  of  the  objection  which 
has  just  been  stated  by  the  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker],  for  I  recall  the  fact  that 
we  are  endeavoring  to  4o  but  very  little  more 
than  what  the  common  law  has  done  from  time 
immemorial,  and  it  may  not  be  out  of  place  in 
this  connection  to  state  what  the  rules  of  the 
common  law  are  on  this  subject.  Now,  it  was 
the  theory  of  the  English  government  that  the 
king  could  do  no  wrong,  and  therefore,  whenever 
an  act  which  appeared  to  be  wrong  was  done  by 
him  it  was  supposed  that  he  was  desirous  to  have 
that  wrong  rectified.  He  had  an  officer,  the  Lord 
Chancellor,  who  was  the  "keeper  of  his  con- 
science." He  was  supposed,  therefore,  to  have  sub- 
mitted to  this  person  who  thus  guarded  his  con- 
science the  adjudication  of  this  class  of  questions, 
as  to  whether  he  had  done  wrong  or  not.  Now, 
while  this  was  the  theory  of  the  English  law,  we 
all  know  very  well  it  was  a  fiction  for  the  purpose 
of  accomplishing  a  great  object,  so  that  it  hap- 
pened there  could  be  a  presentation  of  a  claim 
made  by  a  citizen  against  the  crown,  or,  as  we 
understand  it,  the  State.  There  could  be  a  special 
presentation  in  two  modes,  one  by  what  was 
called  a  petition  of  right,  where  the 
facts  were  necessarily  set  forth  in  the 
petition,  and  the  other  by  what  may  be 
called  a  show  of  right,  or,  in  the  old  Norman 
French,  monstrans  de  droit.  Now,  in  whichever 
way  the  claim  came  up,  it  was  determined  by 
legal  principles.    Something  like  an  issue  was 


framed,  a  demurrer,  or  an  issue  of  fact  as  the  case 
might  be,  so  that  the  question  could  be  tried. 
This  matter  was  in  the  coutrol,  as  already  stated, 
of  the  chancellor,  not  in  a  court  of  equity,  but  on 
the  common  law  side,  as  it  is  called,  of  the  chan 
eery  court,  and  the  chancellor  was  not  permitted 
to  try  cases  himself  on  the  common  law  side  of 
the  court.  There  must  be  a  trial  by  jury.  When 
we  came  to  adopt  the  English  chaucery  system, 
we  simply  adopted  its  jurisdiction  as  a  court  of 
equity,  and  dropped  out  the  common  law  jurisdic 
tion  of  the  chancellor,  and  in  that  way  it  happened 
we  never  had  the  petition  of  right  or  the  other 
mode,  I  have  explained.  If  we  had  adopted  the 
chaucery  court  in  all  its  fullness,  we  should  have 
had,  as  part  of  our  law,  these  two  modes  of  trying 
questions  in  regard  to  the  right  of  the  subject  as 
against  the  crown.  Consequently  I  do  not  see 
that  there  is  anything  demeaning  on  the  part  of 
the  State  to  permit  itself  to  stand  in  the  position 
that  the  common  law  has  recognized,  that  the 
crown  or  the  State  might  stand.  So  that  perhaps 
without  fully  comprehending  this  matter,  the 
committee  has  re.ally  pu.rsued  the  course  of  the 
common  law  in  organizing  this  court.  It  has 
provided  that  there  shall  be  a  court  of  claims, 
except  that  they  provide  there  shall  be  a  trial 
without  a  jury,  while  the  common  law  requires 
there  shall  be  a  trial  with  a  jury.  An  appeal  was 
taken  from  the  decision  of  the  chancellor  to  the 
court  of  king's  bench,  in  this  class  of  cases,  just  m 
the  same  way  as  an  appeal  is  taken  here  from  the 
court  of  claims  to  the  court  of  appeals.  Now, 
sir,  in  regard  to  the  other  point;  shall 
we  fix  the  jurisdiction  of  the  court  in  the 
Constitution?  That  is  a  point  upon  which 
I  admit,  I  have  great  doubts.  I  observe 
the  language  of  this  clause  is  very  broad. 
It  says  this  court  shall  be  governed  in  its  adjudi- 
cations by  the  legal  rules  which  have  heretofore 
existed  between  the  State  and  its  citizens  accord- 
ing to  the  course  and  practice  of  the  common  law. 
Now,  if  I  understand  that  language,  it  admits  of 
the  rules  of  common  law  to  be  applied  to  the 
State  in  the  same  way  as  they  would  be  applied 
to  an  individual.  Take  an  instance  which  per- 
haps will  illustrate  the  difficulty — 

Mr.  RUMSKY — Will  the  gentleman  allow  mo 
to  ask  him  a  question?  A  different  rule  pre- 
vails between  the  individuals  than  that  which 
exists  between  the  State  and  its  citizens,  does  it 
not? 

Mr.  T.  W.  DWTGirr—1  understand  the  com* 
mittee  proposes  to  make  the  same  rule. 
•  Mr.  UUMS13Y — It  proposes  just  precisely  what 
it  says — that  the  rule  which  has  prevailed  be- 
tween the  State  and  its  citizens  shall  oxist,  and 
did  not  intend  and  does  not  throw  open  the  ques- 
tion as  broad  as  vou  anticipate  it. 

Mr.  T.  W.  D WIGHT— I  understand  that  tlio 
State  can  by  common  law  sue  its  citizens  in  its 
courts,  and,  therefore,  if  this  section  be  adopted, 
the  process  will  'simply  be  reversed.  I  think  the 
meaning  is  that  the  citizen  can  sue  the  State  m 
the  same  way  that  the  State  can  sue  the  citizen. 
You  have  simply  to  reverse  the  action.  So,  if  a 
citizen  can  sue  the  State  for  negligence  then  the 
State  can  sue  the  citizen  for  negligence. 

Mr.  RUMSEY— May   I   ask   the   gentleman 
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whether  he  infers  from  that  language  that  the 
rule  is  reversed  in  any  way  ? 

Mr.  T.  W.  D  WIGHT— No,  sir.  I  understand 
this,  however,  that  in  order  to  determine  whether 
jurisdiction  exists  you  can  inquire  whether,  under 
the  same  class  of  cases,  the  State  could  sue  the 
citizen,  and  if  it  could  in  that  class  of  cases  the 
citizen  could  sue  the  State.  So  that,  for  exam- 
ple, if  a  man  is  driving  over  a  canal  bridge  and 
he  should  be  injured  in  any  way  by  the  falling  of 
the  bridge. the  question  would  immediately  arise 
whether  the  State  would  not  be  liable  by  reason 
of  the  negligence  of  its  officers  for  any  injury  he 
might  sustain.  I  do  not  say  it  would  (because 
that  is  a  question  for  the  court),  but  certainly  that 
question  would  arise ;  for  if,  as  must  be  conceded, 
the  State  can  sue  the  citizen  for  injury  to  its 
property,  I  do  not  see  why,  under  this  section, 
the  citizen  could  not  sue  the  State  for  injury  to 
his  property;  therefore  it  opens  a  wide  field  for 
discussion  and  litigation,  and  it  seems  to  me  un- 
safe to  fix  this  jurisdiction  in  the  Constitution,  at 
least  in  its  present  terms.  Let  us  leave  the  whole 
matter  to  the  statute-book,  and  if  it  does  not 
work  well  it  can  be  changed.  While,  therefore, 
I  do  not  see  any  objection  to  establishing  the 
court  of  claims,  I  think  it  would  be  the  wiser 
course  not  to  fix  its  jurisdiction  specifically  in  the 
Constitution. 

Mr.  BALLARD — Let  us  leave  the  imaginary 
and  come  down  to  the  actual,  and  we  shall  begin 
to  see  where  the  merit  in  this  whole  amendment 
rests.  It  must  be  conceded  on  all  hands  that  the 
bulk  of  the  claims  that  come  before  this  court 
arise  along  the  line  of  our  canals,  and  I  under- 
stand that  the  claimants  who,  from  year  to  year, 
for  the  last  ten  or  twenty  years,  have  presented 
themselves  before  these  appraisers,  the  canal 
board  and  the  Legislature,  compose  a  body  of 
men  that  for  sagacity,  for  power  of  combination, 
for  persistence  in  efforts,  have  never  been  excelled 
in  this  State ;  and  you  may  say  even  the  sharpness 
of  Walt  street  is  in  its  ABC,  comparatively ; 
and  the  condition  of  .the  State,  to  open  this  door, 
as  has  been  proposed  in  this  amendment,  and  to 
leave  at  loose  ends,  the  condition  of  the  State,  ex- 
posed to  be  sued,  would  be  well  illustrated  by  the 
old  poetical  snatch-— 4t  would  be  like  a  bundle  of 
hay  between  two  asses,  &nd  those  parties  having 
claims  up  and  down  the  canals  would  be  the  asses 
to  pull  at  it,  and  there  would  be  no  way  of  resist- 
ing the  continued  claims,  in  amount  and  in  num- 
ber, that  would  be  sued.  If  every  member  of  this 
Convention  would  go  to  the  canal  appraisers'  office 
and  look  at  the  records  there,  if  they  go  to  the 
canal  board  and  look  at  the  records  there,  or  if 
they  look  at  the  statute  book,  they  would  begin 
to  see  how  many  thousands  of  dollars  have  been 
saved  to  this  State,  arising  from  that  single  pro- 
vision requiring  the  canal  appraisers  to  view  the 
premises,  and  act  upon  their  own  judgment,  in 
conjunction  with  the  evidence  which  had  been 
taken  before  them.  Now,  then,  this  is  a  peculiar 
case— that  is,  it  relates  to  a  peculiar  class  of  claims 
that  would  come  before  this  court.  They  bear  no 
analogy  to  the  ordinary  suits  in  courts.  They  are 
not,  as  a  general  thing,  prosecuted  by  the  original 
person  damaged,  but  they  are  bought  up  by  the 
speculators  living  up  and  down  the  canal.    They 


fall  into  their  hands,  and  they  are  the  parties  who 
prosecute  them  in  the  Legislature  or  before  the 
canal  appraisers  or  the  canal  board.  They  are 
bought  up,  and  the  inlluences  are  comb;ned  to 
Dring  aoout  the  results  they  are  desirous  of  pro- 
ducing. The  only  safety  for  the  State,  in  my 
judgment,  is  to  preserve  the  features  which  now 
exist  in  relation  to  the  canal  appraisers, 
and  to  have  the  court  of  claims  which  shall  rep- 
resent the  State,  and  whose  duty  it  would  be  to 
view  the  premises  and  exercise  their  own  judg- 
ment in  regard  to  the  merits  of  those  claims. 
Without  that  the  State  would  be  exposed  in  a 
manner  that  would  be  without  precedent,  and 
would  be  disastrous  in  the  extreme.  Now,  I  have 
great  respect  for  the  judgment  that  has  been 
brought  to  bear  on  this  provision ;  and  I  i  hink 
it  would  be  a  most  dangerous  experiment  for  us 
to  depart  from  this  plan.  We  should  presei  ve  the 
court  of  claims  or  the  canal  appraisers  The 
court  is  the  best.  We  should  preserve  the  fea- 
ture that  they  should  view  the  premises,  and  it  is 
not  necessary  that  we  should  superadd  to  it  a 
trial  by  a  jury,  because  our  experience  tells  us 
that  the  action  of  the  canal  appraisers  for  the 
last  ten  years,  to  say  the  least,  has  not  been  com- 
plained of.  They  have  administered  their  duties 
well,  and  they  have  stood  impartially  between 
claimants  and  the  State.  So,  in  like  manner,  this 
court  of  claims  wuuld  stand.  I  think  there  need 
be  no  apprehension  on  this  score,  but  to  interpose 
the  right  of  trial  by  jury,  and  let  our  thoughts 
run  into  the  field  which  would  be  opened,  if  this 
amendment  is  to  prevail,  to  have  a  trial  by  jury 
of  all  these  claims,  varying  in  amount,  twenty,  or 
fifty, or  one  hundred,  or  a  thousand  dollars  would  be 
establishing  a  provision  that  has  not  been  called  for 
hitherto,  that  there  has  been  no  complaint  about 
in  the  State.  No  one  ever  heard  of  that, 
that  I  am  aware  of.  We  have  no  such  complaint. 
Hence,  it  seems  to  me,  the  establishment  of  a 
court  of  claims,  without  a  jury,  is  all  that  we 
need  to  preserve  the  rights  of  claimants  and  the 
rights  of  the  State.  I  do  hope  this  article  in  its 
essential  features,  may  be  preserved,  and  not  dis- 
pensed with. 

Mr.  KERN  AN — This,  in  my  judgment,  ia  a  very 
important  question.  It  doubtless  deserves  all  the 
consideration  it  has  received.  Now,  first,  I 
presume  it  will  be  conceded,  and  I  think  it  should 
be,  that  the  State  should  not  subject  itself  to  bo 
sued  in  the  ordinary  courts  of  law.  I  think  that 
would  be  very  unwise.  I  cannot  believe  that 
there  can  be  any  argument  made  against  that  rep- 
osition. It  would  lead  to  expense,  difficulty,  and 
I  think  great  wrong  upon  the  State.  Bat  never- 
theless, inasmuch  as  tho  State  does  not  permit 
itself  to  be  sued  in  the  courts,  and  inasmuch  as 
there  are  many  claims  made  against  it  which  tho 
citizen  should  have  a  right  to  establish,  if  he  fairly 
can,  it  seems  to  me  it  is  the  duty  of  the  State  to 
establish  some  safe  and  fair  tribunal,  where  it 
will  permit  the  citizen  to  produce  his  claim  and 
prove  and  establish  its  justice  if  he  can.  At  pres- 
eut  those  claims  must  come  before  the 
Legislature  which  is  not  well  constituted  ia  any 
sense  to  do  justice  either  to  the  State  or  to  the 
individual,  which  is  not  constituted  prop- 
erly to  try  and  decide,  which  cannot  conveniently 
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hear  evidence,  cannot  view  the  premises,  may  be 
imposed  upon,  may  be  affected  by  improper  influ- 
ence on  the  one  side  or  the  other ;  and  therefore 
the  mode  of  paining  redress  existing  now  is 
neither  a  good  one  for  the  citizen,  or  a  just  one  for 
the  State.  Hence,  there  should  be  something 
else  than  that  tribunal  for  the  adjudication 
of  these  claims,  in  my  judgment.  We  have  also 
another  tribunal,  the  canal  appraisers,  which  sub- 
stantially, to  a  limited  extent,  answers  the  pur- 
pose of  the  tribunal  proposed  by  the  committee. 
Now,  sir,  it  seems  to  me  that  this  committee  in 
the  scheme  they  have  recommended  or  at  least 
the  object  which  they  seek  to  attain  (for  I  do 
not  pretend  to  discuss  the  details  of  their  plan, 
and  I  have  not  been  able  to  bestow  time,  thought, 
or  upon  it),  have  proceeded  in  the  right  direction. 
The  general  idea  which  they  propose  to 
carry  out,  namely,  that  we  shall  estab 
lish  a  court  of  claims  of  three  men  to  be  se- 
lected by  some  competent  and  proper  authority, 
who  shall  constitute  a  court  in  which  persons 
having  claims  against  the  State  may  be  heard,  I 
think  is  a  good  one,  just  toward  the  citizen  and 
more  likely  to  protect  the  State  against  fraudulent 
and  fallacious  claims  than  having  them  go  to  the 
Legislature.  Now,  what  is  the  objection  to  this? 
The  State  is  not  subjecting  itself  to  the  objection 
which  was  so  forcibly  and  properly  raised  by  the 
gentleman  from  Albany  [Mr.  A.  J.  Parker],  that 
no  State  should  permit  itself  to  be  sued  by  indi- 
viduals. The  State  simply  says,  "We  will  not  allow 
ourselves  to  be  sued  for  reasons  of  policy  and 
wisdom,  yet  as  a  State  we  do  not  mean  to  wrong 
or  defraud  any  man ;  therefore  we  will  constitute 
by  law  a  tribunal  of  three  men  (if  that  be  the 
number)  which  shall  sit  between  the  citizen  and 
the  State,  and  if  it,  on  a  hearing  and  examina- 
tion under  the  guards  and  restrictions  imposed 
upon  it  by  law  and  the  Constitution,  decides  that 
the  State  of  New  York  owes  this  man,  then  we 
certainly  ought  to  and  will  pay  it  unless  our  court 
of  appeals  will  reverse  that  decision."  Can  any- 
thing be  more  just  than  this  ?  Is  it  not  right  ? 
Can  any  State  stand  up  and  say,  we  will  not  have 
some  tit  tribunal  where  the  citizen,  whose  proper- 
ty, has  been  taken  for  the  uses  of  the 
State,  or  who  has  suffered  damage  by  the 
necessary  action  of  the  State,  shall  not  be 
allowed  to  come  and  be  heard,  and  estab 
lish  if  he  can  that  lie  has  a  just  claim  against  the 
State  for  com peusatiou?  I  think,  therefore,  that  it 
is  wise  and  right  to  establish  a  tribunal  other  than 
the  Legislature  for  the  adjudication  of  claims 
brought  against  the  State.  I  am  opposed 
to  the  amendment  offered  by  the  gentle- 
man from  Otsego  [Mr.  Ferry],  for  I  do  not  think 
it  will  do  to  subject  the  State  to  be  sued  in  the 
ordinary  way  in  the  courts.  I  think  very  likely  the 
effect  of  it  would  be  to  harass  and  wrong  the 
State.  We  do  not  distrust  the  courts.  But  we 
know  how  difficult  it  would  be  to  protect  the  State 
if  it  were  subjected  to  be  sued  in  such  tribu- 
nals and  in  such  localities  as  the  party  may  select ; 
and  the  very  expense  of  defending  the  State 
would  be  like  the  expenses  we  hear 
of  in  trying  to  defend  the  city  of  New 
York  from  the  claims  brought  against  it  in 
the  courts,  which  mean  to  do  justice,  but  where 


it  is  difficult  to  have  a  defense  always  properly 
interposed.  Now,  sir,  it  is  said  we  are  increasing 
officers.  Not  so.  We  have  the  canal  appraisers 
now,  which  to  a  limited  extent  answer  the 
purpose  of  this  very  amendment.  We  do  not 
increase  officers,  but  we  make  a  propel 
tribuuai  to  adjudicate  all  the  contested  claims 
that  are  brought  against  the  State,  and  I  believe 
in  making  such  a  tribunal,  imprinting  its  gen 
eral  features  in  the  Constitution,  and  providing  for 
such  other  regulations  as  may  be  necessary  to  ac 
complish  the  purpose,  we  shall  have  taken  a  step 
in  the  right  direction,  and  cut  off  this  evil 
of  getting  through  the  Legislature  fraudulent 
claims  by  imposing  on  them,  or  delaying 
honest  claims,  which  is  sometimes  the  case, 
to  the  impoverishment  and  ruin  of  a  man 
who  has  them  against  the  State.  I  trust,  there- 
fore, we  will  be  able,  by  the  provisions  reported  by 
the  committee,  who  so  carefully  considered  them 
or  by  amending  them  if  they  do  not  meet  the  case,  to 
provide  for  establishing  a  tribunal  wherein  claims 
against  the  State  of  New  York  shall  be  judicially 
considered  by  three  men,  selected,  who  will  adju- 
dicate as  a  court  does,  and  I  think  it  will  be 
economy  to  the  State,  and  an  advantage  to  the 
citizens,  and  will  promote  justice  and  prevent 
frauds  and  fraudulent  claims. 

Mr.  MURPHY— This  is  undoubtedly  a  very 
important,  but  I  do  not  think  a  very  difficult  ques- 
tion. I  do  not  concur  in  the  view  that  the  State 
should  be  allowed  to  be  sued  like  a  private  party 
in  our  courts.  The  rule  which  prohibits  the  State 
being  sued  is  found  in  the  fact  that  the  State  does 
justice  to  her  citizens,  and  has  no  motive  to 
deny  it  to  any  of  them.  She  provides  by  proper 
laws  for  the  auditing  of  claims  against  her,  and 
when  a  case  arises  for  which  there  is  no  provision 
made  by  law,  she  passes  a  law  by  which  they  cam 
be  paid.  She  does  not  leave  her  creditors  without 
the  means  of  being  paid;  the  creditors  sometimes 
are  not  satisfied  with  the  decision  which  may  be 
made,  and  then  they  come  to  the  Legislature  as 
an  appellate  body,  for  the  purpose  of  obtaining 
from  the  State  in  that  way  what  they  could  not 
otherwise  obtain  through  the  ordinary  channels 
provided  by  the  Legislature  to  pay  them.  Now, 
sir,  what  is  the 'object  of  the  section  which  the 
committee  has  proposed?  It  is  to  relieve  the 
Legislature  from  these  claims,  and  for  several 
reasons.  One  reason  is  that  the  attention  of  the 
Legislature  may  be  withdrawn  from  the  consider- 
ation of  m  tters  not  strictly  legislative ;  another 
is  that  the  claims  may  receive  a  more  careful  ex- 
amination, and  an  opportunity  afforded  the  State 
to  present  its  side  of  the  case  properly. 
We  have  in  the  evidence  which  has 
been  produced  here,  taken  by  the  Senate  Commit- 
tee on  the  subject  of  the  management  ol  the 
canals,  some  exposition  in  this  regard.  The  com- 
mittee endeavor  to  obviate  the  difficulty,  and 
they  say  instead  of  having  the  Legislature,  this 
appellate  body,  let  us  put  it  in  the  power  of  an- 
other body,  a  court,  to  be  called  the  court  of 
claims.  Well,  now,  in  reference  to  the  court 
of  claims,  what  is  it?  What  will  it  be?  It 
will  be  nothing  more  than  extending,  as  tho 
gentleman  from  Oneida  [Mr.  Kernan]  says, 
the    principle    of    your   board    of    appraisers 
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Ton  have  three  citizens  appointed  of  integrity  and 
of  capacity,  to  take  the  place  of  the  Legislature  in 
examining  these  claims,  and  to  do  justice,  or  rather 
equity,  as  between  the  State  and  the  parties  pre- 
senting those  claims.  Now,  it  appears  to  me  to  go 
further  than  that,  if  that  be  allowed,  would  be 
doing  a  wrong  to  the  State.  The  theory  upon 
which  these  claims  have  been  rejected  in  courts 
of  law  as  against  the  State  is,  as  I  have  stated, 
that  she  does  justice;  and,  sir,  she  does  justice, 
in  fact;  and  when  she,  through  our  Legislature, 
or  through  this  court  of  claims,  is  willing  to  have 
this  reviewed  on  certain  principles,  she  does  mag- 
nanimity as  well  as  justice.  I,  therefore,  shall 
vote  against  the  amendment  which  has  been  pro- 
posed by  the  gentleman  from  Otsego  [Mr.  Ferry]. 

Mr.  HAMMOND — I  hope  this  amendment  will 
not  prevail,  and  that  the  article  reported  from 
the  committee  will  be  adopted.  We  have  been 
much  in  want  of  some  system  for  many  years 
whereby  the  State  could  settle  with  the  citizens 
for  damages  done.  Men  who  have  suffered  small 
damages  under  the  present^  system,  have  been  un- 
able to  get  their  just  dues.  To  illustrate,  it  would 
be  perhaps  better  to  state  a  case  which  came 
under  my  own  observation.  The  canal  appraisers 
nave  no  jurisdiction  to  settle  claims  with  citizens 
without  an  act  of  the  Legislature  authorizes  it. 
Six  years  ago  this  month  we  had  a  flood  on.  the 
Genesee  Valley  canal,  and  a  break  occurred  in 
my  neighborhood  which  damaged  one  of  my 
neighbors  very  seriously.  He  came  to  me  and 
desired  that  I  should  prosecute  the  claim  for  him. 
I  applied  to  the  canal  appraisers  to  appraise  the 
damages,  and  they  informed  me  they  had  no 
jurisdiction  in  the  case,  that  it  required  an  act  of 
the  Legislature.  The  next  winter  I  succeeded  in 
getting  an  act  through  the  Legislature  to  get  his 
damages  appraised.  In  a  year  and  a  half  from 
that  time  I  got  the  appraisers  to  appraise  it.  In 
one  year  and  a  half  after  that  they  made  the 
award,  and  ninety  days  after  the  canal  commis- 
sioners appealed  from  the  award,  throwing  it 
before  the  canal  board ;  not  having  over  live  days 
to  get  to  Albany,  I  came  here  and  had  the  privi- 
lege of  having  it  tried  before  the  canal  board  or 
referred  back  to  the  canal  appraisers.  I  chose 
the  latter,  and  had  it  referred  back  to  the  ap- 
praisers, and  in  July  last  I  got  that  case  before 
the  canal  appraisers  again.  Now,  you  can  see 
readily  that  a  man  with  a  small  claim  could  not 
go  through  with  all  this  machinery  to  recover  it, 
and  the  consequence  is,  there  is  no  remedy  for 
these  small  claims,  and  I  hope  this  principle  will 
be  so  adopted  that  the  court  will  have  jurisdic- 
tion in  these  cases  and  in  such  a  way  that  men 
who  sustain  damages  shall  have  their  rights  pro- 
vided for. 

Mr.  DALY — I  have  read  the  section  as  re- 
ported by  the  committee,  and  bringing  to  its  con- 
sideration many  years  of  judicial  experience  and 
such  legislative  experience  as  I  have  acquired  in 
the  past  years,  I  am  of  opinion  that  the  section 
is  a  judicious  one.  I  have  not  been  impressed  by 
any  of  the  objections  that  have  been  made  against 
it.  In  all  well-organized  governments  provision 
is  made  for  determining  claims  of  this  nature  by 
tribunals  partaking  more  or  less  of  the  judicial 
character.    In  France,  an  extensive  organization 


exists  in  respect  to  all  claims  against  the  gov- 
ernment, reaching  every  case  from  the  humblest 
inhabitant  of  the  remotest  village  to  the  highest 
officer  m  the  empire.  A  board,  extensivo  in  its  or- 
ganization, and  minute  in  its  ramifications,  with 
manyof  the  qualities  and  power  of  judicial  tribunals. 
A  similar  provision  exists  in  Great  Britain.  In 
neither  of  these  countries  are  claims  of  this  na- 
ture ever  adjudicated  in  the  ordinary  courts  of 
justice.  The  same  may  be  said  in  respect  to  the 
government  of  the  United  States.  A  special 
court  for  this  purpose  has  been  established,  and 
though  it  is  true,  as  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  has  stated,  that  the  action 
of  the  court  is  not  final,  for  it  requires  a  confir- 
matory act  of  Congress,  yet  it  is  equally  true  that 
it  has  almost  universally  been  regarded  as  final  by 
Congress,  and  that  Congress  upon  the  adjudica- 
tion being  made,  passed  the  necessary  act  for 
the  payment  of  the  claim.  Mr.  Chairman, 
in  my  judgment,  courts  of  justice  organized 
upon  the  principles  of  the  common  law  are 
unsuited  to  the  investigation  of  cases  of 
this  nature,  and  as  a  mode  of  investigation, 
they  are  not  sufficiently  practical  in  their  work- 
ing, or  as  capable  of  disposing  of  such  questions 
intelligibly  as  a  body  would  be  specially  devoted 
to  this  •busiueaa.  If,  as  contemplated  by  this 
amendment,  you  permit  the  State  to  be  sued  in 
every  court  in  this  State,  how  is  the  State  to  be 
protected?  is  it  to  have  a  traveling  solicitor 
wandering  about  from  one  judicial  district  to  the 
other  to  investigate  and  defend  such  claims  as 
may  be  made  against  the  State,  to  watch  effect- 
ually over  its  interests?  Is  it  not  better,  if  the 
State  is  to  be  prosecuted  at  all,  that  the  prosecu- 
tion should  take  place  at  the  State  Capital,  where 
the  means  of  information  in  respect  to  State 
affairs  exist,  where  the  officers  to  whom  and  by 
whom  reports  are  made  in  matters  relating  to  the 
interests  of  the  State  are  located,  where  the 
archives  of  the  State  are  located  and  where, 
if  information  in  respect  to  the  subject  under 
investigation  is  needed,  the  proper  authority 
may  be  applied  to  for  it.  The  ordinary  courts 
of  justice  could  not  and  would  not  give  the 
same  attention  to  such  cases  as  a  special 
tribunal  would  do.  ,  Now,  what  are  the  objections 
made  to  this  section?  The  first  is,  that  in  certain 
cases  where  damages  of  a  larger  amount  than  five 
hundred  dollars,  affecting  real  estate,  are  to  be 
passed  upon,  the  court  shall  view  the  premises 
injured.  Now,  sir,  I  beg  leave  to  say,  as  the  re- 
sult of  considerable  judicial  experience,  that  one 
of  the  wisest  provisions  in  the  common  law,  in  my 
judgment,  is  that  provision  which  permits  a  court 
in  certain  cases  to  allow  a  jury  to  view  the  prem- 
ises, and  I  may  add  that  it  is  wholly  impossible 
in  certain  cases,  to  pass  intelligently  upon  the 
questions  to  be  submitted,  unless  that  investiga- 
tion takes  place.  And  when  the  subject  is  that  of 
damage  to  real  estate,  in  my  judgment,  an  inspec- 
tion of  the  property  itself,  its  location  and  relation 
to  the  property  by  which  it  is  surrounded,  the 
inspection  of  the  actual  damage  done,  the  nature 
and  extent  of  it,  is  of  great  importance  in  ascer- 
taining the  pecuniary  value  of  the  injury.  Now, 
sir,  this  section  is  very  carefully  drawn  I  and  the 
gentleman  who  drew  it,  whoever  he  be,  had  that 
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knowledge  of  the  common  law  which  led  him  to 
distinguish  between  these  legal  rules  which  affect 
the  relation  of  individual  to  individual  and  the 
rules  which  relate  to  the  relation  which  the  indi- 
vidual holds  to  the  State.  When  I  read  this  sec- 
tion to-night,  it  occurred  to  me  at  first  that  perhaps 
a  difficulty  would  occur  in  applying  the  ordinary 
rules  of  evidence,  but  I  ascertained  immediately, 
upon  investigation,  that  the  distinction  referred  to 
had  been  carefully  preserved.  Now,  sir,  what  is 
proposed  to  be  retained  in  the  place  of  it  ?  There 
are  two  modes  of  investigating  claims — the  one 
referred  to  by  the  gentleman  on  the  other  side  of 
the  chamber,  that  is,  before  the  canal  ap- 
praisers, and  which  embraces  the  largest  part 
of  the  claims  against  the  State,  and  the  others 
which  are  investigated  before  a  committee 
of  the  Legislature.  With  all  deference  to  the 
Legislature  I  ask,  is  a  committee  of  such  a  body 
as  well  adapted  as  a  court  composed  of  judges 
would  be  for  the  discharge  of  this  duty.  Judges 
whose  experience  would  be  enlarged  by  every  case 
which  they  passed  upon,  and  who,  as  a  necessary 
acquisition  for  the  discharge  of  these  duties,  would 
be  familiar  with  such  rules  of  law  as  are  applicable 
to  such  investigations.  A  trained  body  of  men 
of  this  kind  is  infinitely  superior  to  any  committee 
of  the  Legislature,  however  ably  composed  that 
Legislature  may  be,  for  the  matter  is  merely  inci- 
dental to  members  of  the  Legislature,  or  to  any 
committee  which  may  be  called  to  pass  upon  it, 
while  this  tribunal  is  an  organized  and  permanent 
body,  and  constantly  acquiring  knowledge  and 
greater  facilities  in  the  investigation  and  dispatch 
of  such  business.  The  object*  to  be  attained  is  the 
protection  of  the  State,  and  it  is  better  protected 
in  my  judgment  by  submitting  all  such  claims,  as 
far  as  they  can  be  submitted,  to  the  judgment  of 
such  tribunal,  and  it  is  far  safer  to  the  State,  a 
greater  protection  to  it,  to  have  a  body  of  this 
judicial  character  to  investigate  and  determine 
the  justice  of  a  claim,  than  to  leave  it  to  the  de- 
termination of  a  committee  of  the  Legislature. 

Mr.  T.  W.  DWIGHT-- 1  would  like  to  add  a 
single  word  to  what  I  said  before,  in  response  to 
the  remarks  of  the  gentleman  from  Kings  [Mr. 
Murphy],-  that  the  effect  of  establishing  a  court 
of  claims  would  be  to  do  away  with  much  of  the 
business  of  special  legislation.  I  have  taken  the 
pains  to  examine  the  index  of  the  laws  that  have 
been  passed  from  the  formation  of  the  Constitution 
of  the  State,  of  1777,  and  found  there  had  been 
five  thousand  special  acts  for  relief  passed  up  to 
the  year  1858,  and  since  that  time  four  hundred 
and  four,  so  that  we  have  on  our  statute  books 
five  thousand  four  hundred  and  four  acts  of 
special  legislation  in  regard  to  claims. 

Mr.  FERRY — I  ask  permission  to  amend  the 
substitute  by  inserting  the  words  "  general  laws" 
after  the  word  "provide,"  in  the  first  line,  so  that 
it  will  read,  "  the  Legislature  shall  provide  by 
general  laws."  I  make  it  upon  the  suggestion  of 
the  gentleman  from  Onondaga  [Mr.  AndrewsJ, 
believing  it  to  be  a  manifest  improvement  upon 
the  original  substitute. 

The  question  was  put  on  the  amendment  of  Mr. 
Perry,  and  it  was  declared  lost. 

Mr.  SCHOONMAKER— I  offer  an  amend- 
ment. 


The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Amend  section  — -  by  striking  out  all  down  to 
and  including  the  words  "of  appeals,"  in  the 
fourth  line  on  eighth  page,  and  insert  : 

"  Sec.  — .  There  shall  be  a  court  of  claims  com- 
posed of  three  judges,  to  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  have  exclusive  jurisdiction  to 
try  and  determine,  without  a  jury,  all  such  claims 
against  the  State  as  may  be  brought  before  them 
for  adjudication,  and  the  allowance  and  payment 
of  which  shall  not  be  otherwise  provided  for  by 
law.  This  court  shall  be  governedin  its  deter- 
minations by  the  established  principles  of  the 
courts  of  common  law  and  equity,  except  so  far 
as  modified  by  the  general  statutes  of  this  State, 
and  the  provisions  of  this  Constitution.  When- 
ever the  claim  shall  be  founded  upon  taking  of,  or 
injuries  in  regard  to,  land  or  water  by  the  State, 
the  said  court  shall  view  the  property  or  premises 
in  question,  and  in  deciding  thereon  shall  consider 
their  own  estimate  of  value  or  damages  in  con- 
nection with  the  evidence  in  the  case.  The  court 
in  rendering  their  decision,  shall  set  forth  therein 
their  findings  <  f  fact  and  conclusions  of  law  sepa- 
rately. The  decisions  of  such  court  on  the  law 
may  be  reviewed  upon  appeal,  by  the  court  of 
appeals." 

Mr.  SCHOONMAKER— [  offer  this  as  a  substi- 
tute. It  contains  substantially  the  provision  of 
the  original  section,  only  in  a  little  different  lan- 
guage. It  creatts  by  the  Constitution  a  court  of 
claims  instead  of  allowing  it  to  be  created  by  the 
Legislature.  I  think  it  is  our  duty  to  provide 
some  plan  by  which  claims  against  the  State  can 
be  properly  adjudicated.  As  other  gentlemen 
have  remarked,  it  is  not  proper  that  the  State 
should  permit  itself  to  be  sued  in  the  ordinary 
courts  of  law,  but  at  the  same  time  that  it  is  not 
proper,  and  she  ought  not  to  allow  herself  to  be 
sued,  she  should  make  some  other  provision  by 
which  citizens  may  procure  redress.  We  have 
now,  as  has  been  stated,  the  canal  appraisers,  and 
they  have  certain  claims  which  they  can  adjudi- 
cate upon.  All  other  claims  it  is  necessary  that 
there  should  be  a  special  act  of  the  Legislature 
for,  and  our  experience  of  the  past  has  been  that 
it  is  desirable  that  all  those  claims  should  be 
withdrawn  from  the  Legislature,  and,  therefore, 
it  is  that  such  a  provision  as  this  becomes  neces- 
sary. 

Mr.  HARDENBURGII— I  am  entirely  willing 
to  adopt  in  this  Constitution  a  provision,  and  in- 
deed am  extremely  desirous  that  a  provision 
organizing  some  tribunal  for  the  adjudication  of 
these  claims,  should  be  placed  in  our  Constitution. 
I  do  not  understand  that  my  colleague's  proposi- 
tion differs  in  any  material  respect  from  the  report 
of  the  committee,  or  the  section  reported  by  the 
committee.  But  I  am  somewhat  anxious  about 
one  of  the  expressions  he  has  used  in  it,  and  I 
would  like  for  a  moment  to  ask  his  opinion  in 
regard  to  that.  I  think  it  leaves  the  door  still  open 
to  the  Legislature.  It  says  that  "  courts  shall 
have  only  jurisdiction  of  those  claims  which  are 
not  otherwise  provided  for  by  law." 

Mr.  SCHOONMAKER— The  object  of  that  ia 
this:  there  are  some  claims  that  can  be  audited 
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and  allowed  by  the  Comptroller.  There  are  other 
claims  that  can  be  audited  and'  allowed  by  the 
auditor  of  the  canal  department,  and  there  are 
other  claims  that  may  be  allowed  by  other  of- 
ficers, and  it  is  claims  of  that  character  that  do 
not  go  to  the  court  of  claims. 

Mr.  HARDFINBURGH— That  I  well  under- 
stand, but  does  not  the  expression  still  leave  this 
gap,  cannot  the  Legislature,  if  it  sees  fit  to  do, 
provide  for  ail  claims  ? 

Mr.  SCHOONMAKER— I  think  not. 

Mr.  HARDUNBURGH— That  point  T  desire  to 
call  the  attention  of  the  committee  to.  Now,  my 
idea  ever  siuce  we  have  been  reflecting  upon 
this  provision,  is,  as  has  been  so  ably  stated  by 
the  gentleman  from  Oneida  [Mr.  T.  W.  D  wight], 
that  the  Legislature  is  not  the  proper  tri- 
bunal to  adjudicate  these  claims.  And  far  beyond 
all  that,  and  more  than  all  that,  I  do  not  believe 
that  these  claims  should  be  permitted  to  go  into  our 
courts.  It  is  merely  the  same  appraisers  who 
will  be  appointed,  just  as  we  have  always  had. 
When  we  did  not  have  other  courts  the  Legisla- 
ture did  it  themselves.  So  much  has  been  said  on 
this  topic,  and  of  the  necessity  of  this  court  in  some 
form  or  other,  that  it  is  idle  to  waste  time  on  the 
subject.  I  rose  only  to  see  that  the  language 
was  so  guarded  as  not  to  admit  of  a  doubt  on  the 
subject,  and  so  that  the  Legislature  could 
not,  hereafter,  under  some  mistake  in  the  lan- 
guage, some  loop-hole  in  it,  do  the  same 
thing  again.  We  have  seen  the  difficulty 
of  that,  and  I  do  not  think  any  committee 
has  made  a  report  which  has  done  so  much 
good  as  this  one,  and  we  should  give  credit  to  the 
distinguished  gentleman  who  drew  this  report. 
I  think  it  will  be  as  great  a  source  of  good  as  any- 
thing that  we  have  yet  attempted  to  place  in  the 
instrument  that  we  are  about  to  make. 

Mr.  ALVORD — I  would  ask  whether  an  amend- 
ment is  now  in  order  ? 

The  CHAIRMAN— It  is  not. 

Mr.  ALVORD — I  would  ask  the  gentleman 
from  Ulster  [Mr.  Schoonmaker]  to  adopt  the  fol- 
lowing as  an  amendment  to  his  amendment: 

"  No  determination*  in  such  court  shall  be  final, 
but  its  finding  shall  only  be  advisory  to  the  Legis- 
lature, which  shall  have  no  power  to  enlarge  the 
amount  of  any  such  finding  if  they  shall  deter- 
mine to  authorize  by  law  an  appropriation  for  the 
payment  of  the  amount  so  found  to  be  due  by  the 
said  court  to  the  claimants." 

Mr.  SCHOONMAKER— I  should  prefer  to  have 
that  come  in  as  a  separate  proposition. 

Mr.  YOUNG — I  think  well  of  the  plan  reported 
by  the  committee.  I  have  always  felt  the  ne- 
cessity of  having  some  such  court  as  that  which 
they  propose.  I  would  prefer  that  these  three 
judges  be  elected  by  the  people  the  same  as  all 
other  judges,  but  I  prefer  the  language  of  the 
section  as  it  is,  to  the  amendment  proposed  by  my 
colleague  from  Ulster  [Mr.  Schoonmaker].  The 
language  in  the  original  section,  as  I  understand 
it,  does  uot  propose  to  alter  the  'aw  as  it  now  ex- 
ists, between  the  claimant  and  the  State.  It  says 
"  in  all  respects  such  courts  shall  be  governed  in 
its  adjudications  by  the  legal  rules  which  have 
heretofore  existed  between  the  State  and  its  cit- 
izens according  to  the  course  and  practice  of  the 


common  law  as  modified  by  the  statutes  of  this 
State."  I  do  not  understand  that  the  language 
in  this  section,  as  reported,  proposes  to  alter  the 
law  as  between  the  State  and  the  citizen ; 
but  if  I  read  the  amendment  aright,  proposed 
by  the  gentleman  from  Ulster  [Mr.  Schoonmaker] 
it  does  alter  the  law  as  between  the  citizen  and 
the  State.  It  says,  "  said  court  shall  be  governed 
in  its  determinations  by  the  established  principles 
of  common  law  and  equity."  Now,  then,  what 
are  the  established  principles  of  common  law  and 
equity  ?  Does  this  not  mean  to  create  new  rights 
in  favor  of  the  citizen  ?  "Would  not  the  citizen 
under  this  amendment  have  the  right  to  redress 
against  the  State,  the  same  as  he  would  have 
against  a  corporation  or  any  other  individual  of 
the  State?  For  instance,  in  the  case  put  by  the 
gentleman  from  Oneida  [Mr.  T.  W.  D wight]  if  a 
man  should,  in  traveling  -across  a  canal  bridge, 
receive  an  injury  in  consequence  of  the  rottenness 
of  the  timbers  of  that  bridge,  or  the  carelessness 
of  the  State  in  keeping  that  bridge  in  repair, 
would  not  that  man  under  this  amendment  be  en- 
titled to  all  the  damages  which  he  could  prove, 
or  make  out  against  the  State  ?  I  think  this 
would  be  a  serious  question  if  this  language  was 
adopted.  I  prefer,  Mr.  Chairman,  the  language 
of  the  original  section,  because  I  think  there  is  no 
doubt  about  the  rights  between  the  citizen  and 
the  State,  being  the  same  as  heretofore  estab- 
lished by  law. 

Mr.  DALY — I  hope  the  amendment  of  the  gen- 
tleman from  Ulster  [Mr.  Schoonmaker]  will  not 
prevail,  for  three  reasons.  First,  it  differs  only 
from  the  original  section  submitted  by  the  com- 
mittee, by  substituting  a  specification  of  the  claims 
instead  of  allowing  the  Legislature  to  determine 
by  general  laws  in  what  class  of  cases  they  shall 
have  jurisdiction,  which,  in  my  judgment,  is  not 
improving  it.  Next,  it  requires  that  the  investi- 
gation shall  be  in  accordance  with  the  established 
principles  of  the  common  law,  except  so  far  as 
they  are  modified  by  the  statutes  of  the  State  or 
the  Constitution.  The  principle  of  the  common 
law  in  its  broad  application  is  not,  in  my  judg- 
ment, suitable  to  a  tribunal  of  this  character. 
The  inquiry  relates  almost  exclusively  to  ques- 
tions of  fact,  to  questions  of  damage  and  of  de- 
tail. And,  third,  the  amendment  requires  that 
there  shall  be  a  finding  of  fact,  that  the  court 
shall  state  its  conclusions  of  fact  and  of  law. 
Why  should  a  specific  provision  of  this  nature  be 
inserted  in  the  Constitution  ?  This  is  a  matter 
for  the  consideration  of  the  Legislature,  and  I 
doubt  the  propriety  of  it  at  all.  I  can  see  that 
in  the  majority  of  cases  findiugs  of  fact  would  be 
very  difficult,  at  least,  such  findings  as  are  requir- 
ed under  the  Code.  And,  lastly,  with  reference 
to  the  appellate  jurisdiction  the  amendment  makes 
no  material  change.  There  is  an  appellate  juris- 
diction from  the  court  of  claims  at  "Washington 
co  the  supreme  court,  and  the  provision  submitted 
by  the  committee  provides  for  such  a  review  and 
is  sufficiently  explicit.  In  regard  to  the  amend- 
ment proposed  by  the  gentleman  from  Onondaga 
[Mr.  Alvord]  my  objection  is  that  it  is  unneces- 
sary. The  proposed  constitutional  provision 
makes  the  adjudication  final,  while  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Alvord]  is 
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that  this  court  of  claims  shall  be  merely  an  ad- 
visory body  and  that  the  decision  upon  these 
claims  shall  go,  as  heretofore,  to  a  committee  of 
the  Legislature,  to  be  determined  finally  by  them. 
That,  in  my  judgment,  would  be  no  improvement. 
"Why  should  there  be  two  investigations?  When 
one  is  made  which  may  be  reviewed  upon  appeal 
it  is  certainly  sufficient.  This  is  not,  as  the  gen- 
tleman from  Albany  [Mr.  Parker]  supposes,  in 
the  nature  of  a  judgment.  It  is  not  and  cannot 
be  enforced  as  such.  It  is  only  an  adjudication 
of  the  question,  an  assessment  of  the  claim,  leav- 
ing the  Legislature  to  make  such  provision  for  its 
payment  as  is  usual  in  cases  arising  between  the 
citizen  and  the  State. 

Mr.  ALVORD — I  would  like  to  know  how,  by 
any  possibility,  money  to  pay  any  adjudication,  or 
determination,  or  advice  on  the  part  of  this  court, 
can  be  got  from  the  public  treasury  except  by  the 
passage  of  a  bill  appropriating  money  by  the 
Legislature ;  and  if  that  is  so,  must  they  blindly 
pjiss  a  certain  appropriation  bill,  and  must  they 
be  advised  of  the  ground  upon  which  they  will 
pass  to  appropriate  the  money  ? 

Mr.  DALY — In  the  city  of  New  Tork,  judg- 
ments are  obtained  against  the  city  corporation, 
and  the  board  of  supervisors  have  to  provide  the 
means  for  paying  them,  and  it  has  been  always  in 
the  habit  of  paying  them.  So  in  regard  to  the 
State,  after  a  tribunal  of  this  kind  has  passed 
upon  the  claim,  after  it  has  adjudicated  that  a 
claim  is  a  just  one  against  the  State,  and  it  is 
then  for  the  Legislature  to  provide  the  means  for 
paying  it.  The  Legislature  may  or  may  not  pay 
it,  as  they  think  proper.  (The  claimant  has  not, 
nor  has  the  court  any  means  of  compelling  it. 
The  Legislature  can  by  law  provide  by  law  a  spe- 
cific fund  for  the  payment  of  all  such  claims,  or 
it  may,  as  Congress  does,  pass  upon  each  case  by 
directing  it  to  be  paid,  or  it  may  refuse  to  pay  it 
if  it  think  proper. 

Mr.  CONGER — I  will  propose,  with  the  appro- 
bation of  the  mover  of  this  amendment,  that  it  be 
modified  so  as  to  meet  the  objection  which  has 
been  raised  against  it.  I  will  read  what  I  suggest, 
as  follows : 

Sec.  1.  There  shall  be  a  court  of  claims  composed 
of  three  judges  to  be  appointed  by  the  Governor 
by  and  with  the  advice  and  consent  of  the  Senate, 
who  shall  have  exclusive  jurisdiction  to  try  and 
determine,  without  a  jury,  all  claims  against  the 
State,  for  the  payment  of  moneys  not  included  in 
the  regular  appropriation  bills  annually  made  by 
the  Legislature. 

Mr.  SCHOONMAKER— I  accept  the  amend- 
ment. 

Mr.  RUMSEY — We  have  examined  the  amend- 
ment, which  is  proposed  in  lieu  of  the  section 
reported  by  the  committee,  and  there  is  some 
difficulty  with  regard  to  the  class  of  claims  to  be 
submitted  to  the  Legislature,  and  the  manner  o( 
getting  them  before  the  court,  that  I  do  not 
distinctly  understand.  I  do  not  think  myself,  and 
I  believe  in  this,  I  agree  with  those  members  of 
the  committee  with  whom  I  have  been  able  to 
consult,  that  it  will  tend  to  further  the  purpose 
of  the  provisions  that  we  have  made.  There  is  one 
feature  in  that  amendment  in  regard  to  the  juris- 
diction of  the  court  which  is  not  contained  in 
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the  original  section.  The  gentleman  from  New 
York  [Mr.  Stratton]  has  an  amendment  to  rem- 
edy that  defect  which  will  make  the  juris- 
diction of  the  court  exclusive.  I  think  the  sec- 
tion, as  reported  by  the  committee  is  preferable, 
when  amended  as  proposed  by  Mr.  Stratton. 

The  question  was  put  on  the  amendment  of 
Mr.  Schoon maker,  and  it  was  declared  lost. 

Mr.  RUMSEY — I  propose  to  amend  by  striking 
out  the  first  line,  and  saying  in  lieu  of  it,  that 
there  shall  be  a  court  of  claims. 

The  question  was  put  on  the  'amendment  of 
Mr.  Rumsey,  and  it  was  declared  carried. 

Mr.  WALES — I  offer  the  following  amend- 
ment : 

Strike  out  the  words  "to  be  appointed  on  the 
nomination  of  the  Governor  by  and  with  the  ad- 
vice and  consent  of  the  Senate ;"  and  insert,  "to 
be  elected  by  the  electors  of  the  State." 

The  question  was  put  on  the  amendment  of 
Mr.  Wales,  and  it  was  declared  lost. 

Mr.  STRATTON— I  offer  the  following  amend- 
ment: 

After  the  word  "  individual"  in  line  two,  page 
8,  insert,  "  the  jurisdiction  of  said  court  shall 
be  exclusive;"  and  strike  out  the  words,  "in 
which  court"  in  the  third  line,  so  that  it  will  then 
read,  "the  jurisdiction  of  such  court  shall  be 
exclusive  and  its  decisions  may  be  reviewed,"  etc. 

Mr.  RUMSEY— That  amendment,  I  think,  is 
eminently  proper. 

The  question  was  put  on  the  amendment  ot 
Mr.  Stratton,  and  it  was  declared  carried. 

Mr.  ALVORD  moved  to  amend  by  inserting  iu 
the  second  line  of  the  first  section,  on  page  8, 
"  the  statute  of  limitations  shall  prevail  in  favoi 
of  the  State  within  three  years  after  the  causes 
of  action  shall  arise." 

Mr.  A.  J.  PARKER — Let  me  suggest  one  word 
in  regard  to  that  amendment.  I  was  about  to 
propose  an  amendment  that  should  qualify  the 
expression  as  it  has  been  reported  by  the  commit- 
tee. The  committee  propose  that  the  State  may 
avail  itself  of  the  statute  of  limitations  in  these 
transactions  the  same  as  an  individual.  Now, 
that  would  be  unjust,  except  as  to  claims  that 
shall  originate  after  the  court  is  formed,  because, 
if  a  claim  exists,  there  has  been  hitherto  no  op- 
portunity of  making  the  claim  in  court.  I  would 
propose,  therefore,  to  add  to  what  is  reported  by 
the  committee  "  as  to  all  claims  originating  after 
the  establishment  of  the  court  of  claims." 

Mr.  ALVORD— I  would  state  that  there  is  a 
statutory  provision  now  that  limits  it  to  one  year  ; 
and  it  is  inevitably,  in  almost  every  case,  limited 
by  legislative  action. 

Mr.  A.  J.  PARKER— Is  the  amendment  pro- 
posed by  the  gentleman  from  Onondaga  [\hv 
Alvord]  that  all  claims  shall  be  made  within  three 
j ears  after  the  passage  of  this  act? 

.Mr.  ALVORD— Within  three  years  after  the 
claom  shall  arise. 

Mr.  A.  J".  PARKER— Suppose  the  claim  has 
arisen  three  years  ago,  you  have  no  remedy.  If 
you  make  it  three  years  after  the  adoption  of  this 
Constitution,  because  there  is  ho  opportunity — 

Mr.  ALVORD— I  would  ask  the  geatlemaa 
whether  that  would  not  let  in  claims  of  twenty 
years  back  ? 
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Mr.  A.  J.  PARKER— Suppose  the  claim  has 
been  in  existence  twenty  years.  There  has  been 
no  opportunity  of  suing  the  State;  there  is 
nothiug  lost  by  the  State ;  there  is  no  laches. 

Mr.  RUMSKY — Allow  me  to  make  a  sugges- 
tion. I  understand  that  the  Committee  on  Fi- 
nances and  the  Committee  on  Canals  have  pro- 
posed to  establish  a  statute  of  limitations  with 
regard  to  these  claims.  When  that  report  comes 
up  for  consideration  we  can  understand  what  it 
is ;  and  if  it  is  adopted  we  can  make  this  section 
correspond  with  that  very  readily. 

Mr.  A.  J.  PARKER— I  do  not  object  to  the 
statute  of  limitations,  but  I  would  not  cut  off  a 
party  who  has  had  no  opportunity  to  present  his 
claim  hitherto ;  and  this  will  cut  off  everything. 

Mr.  RATHBUN— Will  the  gentleman  from  Al- 
bany [Mr.  A.  J»  Parker]  allow  me  to  say  a  word? 
I  address  myself  to  him.  Can  you,  by  a  general 
provision,  produce  the  effect  which  the  gentleman 
has  referred  to  ?  Is  it  possible,  by  a  Constitution 
or  by  law,  to  establish  a  statute  of  limitations 
which,  in  effect,  cuts  off  and  destroys  claims  ex- 
isting before  you  pass  the  Constitution  or  the  law, 
and  have  it  take  effect  ? 

Mr.  A.  J,  PARKER— I  would  not  leave  that 
question  open. 

Mr.  RATHBUN — Does  it  not  necessarily,  at 
the  time  of  its  passage,  fix  the  limitation  ? 

Mr.  A.  J.  PARKER— I  do  not  know  that  that 
would  be  the  construction.  It  would,  at  least, 
give  rise  to  controversy,  and  if  the  gentleman  is 
right  there  can  be  no  objection  to  the  amend- 
ment I  propose  to  make,  the  language  of  which  is, 
"  As  to  all  claims  originating  after  the  establish- 
ment of  the  court  of  claims;"  because  it  is  only 
on  these  claims  that  there  is  an  opportunity  of 
presentation.  If  that  is  the  law  now,  there  can  be 
no  objection  to  declaring  it  and  saving  controversy. 

Mr.  ALYORD — It  strikes  me  that  the  amend- 
ment of  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker]  will  result  in  letting  in  all  claims,  no  mat- 
ter how  long  they  may  have  been  in  existence 
previous  to  the  passage  of  the  Constitution,  and 
only  limits  it  to  "  those  that  hereafter  may  arise." 
I  wish  to  give  the  gentleman  a  little  history  of 
past  legislation  in  this  State.  I  can  go  with  him 
into  the  library  here  and  show  him  a  digest  of 
claims,  where  claims  have  been  brought  into  the 
Legislature  of  this  State — not  one  or  two,  but 
very  many — from  year  to  year,  for  five,  ten,  and 
fifteen  years,  until  finally,  by  the  pertinacity  of 
the  claimants,  they  have  been  passed  into  laws  by 
the  Legislature.  That  ought  to  be  ended  at  once 
and  forever.  The  law  now  is  that  no  claim  against 
the  State  shall  be  allowed  by  the  canal  appraisers, 
unless  it  comes  within  the  limitation  in  the  statute 
of  one  year ;  and  I  hope  and  trust  that  this  Con- 
vention will  put  an  end  to  these  things  at  some 
time  or  other.  I  had  the  honor  to  have  a  seat  here 
in  1844,  and  a  claim  came  up  while  I  had  the 
honor  of  being  on  the  Committee  on  Claims ;  and 
that  claim  was  rejected  unanimously  by  the  com- 
mittee. The  party  who  had  that  claim  persisted 
in  his  endeavor  before  the  Legislature,  and  finally, 
in  the  year  1863,  got  $2,500.  It  was  here  from 
1844  to  1863.  JSTow,  sir,  I  want  to  put  an  end  to 
such  things,  if  possible,  in  the  history  of  this 
State  in  the  future. 


Mr.  A.  J.  PARKER — Suppose  the  claim  origi- 
nated eight  years  ago,  and  the  party  has  applied 
to  the  Legislature  and  has  not  been  enabled  to 
obtain  what  he  asks,  no  matter  for  what  reasons 
and  because  he  was  unwilling  to  pay  money  or 
otherwise.  He  has  a  good  claim  that  originated 
eight  years  ago,  and  this  court  of  claims  is  organ- 
ized.    Is  he  to  be  cut  off — 

Mr.  ALYORD— Oh,  no. 

Mr.  A.  J.  PARKER — Because  it  is  more  than 
six  years  since  his  claim  originated  he  must  have 
no  opportunity  of  obtaining  redress  before — when 
he  has  petitioned  the  Legislature  in  vain?  I 
would  ask  if  it  is  the  intention  to  cut  off  such 
claims  ? 

Mr.  BELL — I  would  ask  the  gentleman  if  he 
thinks  such  a  thing  is  possible — whether  a  man 
can  have  a  good  claim  for  eight  years,  pressing  it 
continually,  and  not  receive  proper  compensa- 
tion? 

Mr.  A.  J.  PARKER— I  do  not  speak  of  a  claim 
which  has  been  presented  eight  years  unsuccess- 
fully. I  believe  it  is  quite  possible  for  a  man  to 
have  a  good  claim  against  this  State  which  is  more 
than  eight  years  old,  and  which  has  been  pre- 
sented and  rejected ;  and  I  ask  if1  such  a  claimant 
is  not  to  find  redress  in  the  court  of  claims.  If 
not,  of  what  use  is  it  ?  If  it  is  to  apply  only  to 
new  cases,  of  what  use  is  it  ? 

Mr.  CHESEBRO— I  would  like  to  ask  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  if  he  means 
to  cover  claims  nine  years  old?  The  law  now 
provides  for  six  years. 

Mr.  ALYORD — I  would  strike  out  that  portion 
in  regard  to  three  years. 

The  question  was  put  on  the  amendment  of  Mr. 
Alvord,  and  it  Was  declared  lost. 

Mr.  A.  J.  PARKER— I  offer  the  following 
amendment : 

After  the  word  "individuals,"  insert  "as  to  all 
claims  originating  after  the  establishment  of  the 
court  of  claims."  I  have  no  objection  to  reserv- 
ing this  question  until  this  subject  is  acted  upon 
in  the  report  of  the  Finance  Committee ;  but  I 
think  the  object  should  be  effected  in  some  way. 

Mr.  SCHOONMAKER— It  strikes  me  that  the 
amendment  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker]  is  not  proper.  These  individuals 
have  had  an  opportunity  of  presenting  their 
claims  before  the  appraisers.  They  have  their 
one  year. 

Mr.  A.  J.  PAKKER — I  suppose  it  is  not  a  canal 
claim ;  or  they  have  not  been  allowed. 

Mr.  SCHOONMAKER— Then  they  have  had 
an  opportunity  of  appearing  before  the  Legisla- 
ture. • 

Mr.  A.  J.  PARKER — Suppose  they  have  re- 
jected it. 

Mr.  SCHOONMAKER— Then  that  is  evidence 
that  it  was  not  a  proper  claim,  and  after  having 
been  once  adjudicated  upon  by  a  tribunal,  that 
question  is  settled  and  there  is  no  reason  why  it 
should  have  another  adjudication. 

Mr.  SPENCER-^It  appears  to  me,  though  I 
may  be  mistaken  about  it,  that  there  may  be  a 
difficulty  in  making  a  practical  application  of  this 
provision  in  case  this  should  be  adopted.  I  am 
not  in  favor  of  putting  anything  of  the  kind  in 
the    Constitution;  and   I  do  not  think  it  is  a 
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proper  subject  of  legislation.  But  the  difficulty 
is  this,  our  statutes  of  limitation  are  limitation  of 
the  actions.  No  action  in  certain  cases  shall  be 
brought  within  such  a  time  after  the  caupe  of 
action  shall  have  accrued.  In  these  claims  against 
the  State  there  is  no  such  thing  as  an  action  or  a 
cause  of  action. 

Mr.  BALLARD — It  seems  to  me  that  it  would 
be  better  to  defer  this  action,  and  for  this  reason. 
"We  all  know  that  in  the  statute  of  limitation  there 
are  certain  disabilities  that  exist  in  regard  to 
which  the  statute  of  limitations  does  not  apply. 
Suppose  the  claimant  was  imprisoned  for  some 
cause,  or  some  other  disability  existed  for  a  time, 
then  there  ought  to  be  a  provision  whereby  this 
statute  of  limitations  would  not  run  against 
them. 

Mr.  A.  J.  PARKER—I  will  withdraw  my 
amendment  for  the  present. 
,  Mr.  GREELEY— I  propose  to  offer  an  amend- 
ment to  come  in  at  the  close  of  the  section.  "No 
claim  once  adjudicated  under  the  provision  of  this 
article  shall  be  hereafter  revived  or  reconsidered 
in  any  manner  whatever." 

The  question  was  put  on  the  amendment  of 
Mr.  Greelev.  and  it  was  declared  lost. 

Mr.  SOHOONMAKER— I  move  to  strike  out 
,  the  words.  "  the  statute  of  limitations  shall  pre- 
vail in  favor  of  the  State  the  same  as  in  favor  of 
individuals." 

That  provision  can  do  no  good.  The  statute 
of  limitations  fixed  by  law  in  reference  to  claims 
against  the  State  will  then  prevail,  and  to  put 
that  clause  in,  to  place  the  statute  of  limitations 
in  reference  to  individual  claims  against  the  State, 
extends  the  statute  to  6  years — in  some  cases  to 
20  years. 

The  question  was  put  on  the  amendment 
of  Mr.  Schoonmaker,  and  it  was  declared  lost. 

The  question  then  recurred,  and  was  put  on 
the  amendment  of  Mr.  Beckwith,  to  strike  out  the 
word  "  such"  in  the  fourth  line  of  the  section, 
and  also  to  strike  out  all  after  the  word  "  State  " 
in  the  fifth  line. down  to  and  including  the  word 
"  direct"  in  the  sixth  line,  and  it  was  declared 
lost. 

Mr.  HAMMOND — I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 
SHJVBRAL  DELEGATES— No,  no, 
The  question  was  put  on  the  motion  of  Mr. 
Hammond,  and  it  was  declared  lost. 

Mr.  CHESEBRO— I  offer  the  following  as  a 
substitute  for  the  section  now  under  considera- 
tion: 

"The  Attorney- General  shall  take  charge  of 
the  interests  of  the  State  in  all  matters  depending 
before  the  court  of  claims." 

I  suppose,  sir,  that  this  matter  has  received  the 
consideration  of  the  committee,  from  the  fact 
that  they  have  been  very  particular  in  the  consid- 
eration that  they  have  given  to  the  whole  article ; 
but  I  cannot  understand  myself,  and  shall  have 
to  inquire  of  the  committee  why  it  is  that  it  is 
necessary  to  establish  another  law  officer  for  the 
people  of  the  State.  We  have  already  an  Attor- 
ney-General, with  assistants  who  are  competent 
to  discharge  all  the  duties  that  will  devolve  upon 
that  officer  before  this  CQurtof  claims.    At  all 


events,  I  think  it  is  eminently  proper  and  wise 
for  the  interests  of  the  State,  that  whatever  re- 
sponsibility is  devolved  upon  a  law  officer,  should 
be  devolved  upon  the  Attorney-General.  So  far 
as  this,  court  is  concerned,  there  should  not 
be  another  law  officer  who  is  to  receive  a  salary 
for  his  services.  There  are  many  other  consider- 
ations why  I  think  this  substitute  should  be 
made;  but  I  should  be  happy  to  know  what  par- 
ticular reason  there  is  for  the  creation  of  another 
law  officer  in  addition  to  the  Attorney- General. 

Mr.  RATHBUN —  I  propose  to  answer  the 
gentleman's  question.  I  understand,  from  one 
member  of  the  board  of  canal  appraisers,  that 
they  have  now  registered  documents  and  claima 
for  damages  along  the  line  of  the  canals  in  over 
eight  hundred  cases.  That  is  from  one  quarter, 
and  I  think  that  is  an  answer  sufficient  to  show  the 
gentleman  that  the  Attorney-General  cannot  do  it 
and  pay  any  attention  to  his  other  business.  It 
will  require  every  hour  of  the  best  man  in  the 
State  to  do  that  labor  as  it  ought  to  be  done,  in 
my  judgment. 

Mr.  CHESEBRO— Does  not  the  gentleman 
know  that  the  Attorney-General  has  an  assistant, 
who  receives  a  salary  from  the  State,  who  will  be 
competent  to  discharge  this  duty  ? 

Mr.  RATHBUN— That  may  be  so;  but  I  un- 
derstand that  his  duties  are  mainly  confined  to 
the  office ;  the  Attorney-General  is  liable  to  be 
called  away  on  business  appertaining  to  his  office 
at  any  hour.  I  desire  to  have  a  man  whose  sole 
business  it  shall  be  to  be  upon  the  spot  and  at- 
tend to  this  business  and  no  other.  It  is  not  the 
practice  of  the  law  any  more  than  it  is  hunting 
up  testimony.  He  is  to  be  the  sole  man  to  look 
after  the  interests  of  the  State  everywhere,  to  go 
everywhere  and  see  everybody,  to  prepare  cases, 
to  get  them  ready  and  to  protect  the  State,  and 
who  will  want  every  hour  of  his  time  to  do  it. 
We  had  better  pay  any  amount  of  money  to  that 
officer  than  to  impose  that  duty  upon  the  Attor- 
ney-General of  the  State,  by  whom  it  cannot  be 
done  as  it  ought  to  be. 

Mr.  GERRY— The  Attorney- General  is  the 
representative  of  the  people  of  the  State 
of  New  York.  He  has  the  charge  of  all 
the  regular  business  in  which  they  are  a 
party.  He  has  the  power  at  the  present 
time,  by  statute,  to  appoint  a  deputy.  The 
Legislature  may  undoubtedly  authorize  him  from 
time  to  time,  when  it  is  found  necessary,  to  ap- 
point as  many  deputies  as  may  be  necessary  to 
transact  the  business  of  his  office  whenever  that 
business  legitimately  increases.  If  an  officer  is 
appointed,  of  a  quasi-legal  character,  having  no 
one  to  whom  he  is  responsible  for  the  discharge 
of  his  duties,  there  can  unquestionably  be  no  co- 
operation between  him  and  the  Attorney-General. 
He  is  not  in  any  sense  subject  to  the  wishes  or 
the  direction  of  the  highest  law  officer  of  the 
people;  and  then  we  stand  in  a  position  of  hav- 
ing a  local  officer  to  carry  out  a  specific  legal 
duty,  which  properly  comes  within  the  purview 
of  the  Attorney-General  of  the  State;  besides 
which  we  have  an  incidental  heavy  expense 
which  certainly  would  not  be  equaled  by  any 
deputies  who  are  to  be  subordinate  to  and  under 
the  direction  of  the  Attorney-General,  over  whost 
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movements  lie  unquestionably  exercises  a  super- 
vision. I  am  in  favor  of  having  this  left  to  the 
legitimate  officer  of  the  people. 

Mr.  MORRIS — I  move  that  the  committee  do 
now  rise  for  the  purpose  of  enabling  the  Conven- 
tion to  take  a  recess  until  half-past  eleven  o'clock. 
If  we  are  going  to  sit  for  several  hours  it  seems 
to  me  eminently  proper  that  we  should  have  an 
opportunity  to  fortify  the  inner  man  for  continued 
labor. 

The  question  was  put  on  the  motion  of  Mr 
Morris,  and  it  was  declared  lost. 

Mr.  CONGER— -I  would  like  to  say  one  word. 
If  there  are  now  eight  hundred  cases  before  the 
Canal  appraisers  for  adjudication,  that  may  seem 
to  be  a  very  good  reason  why  a  special  officer 
Should  be  designated ;  but  unless  the  committea 
suppose  that  there  will  occur  every  year  some  four 
hundred  or  eight  hundred  cases,  it  seems  to  me 
unnecessary  to  provide  for  an  officer  ofthiskindin 
the  Constitution.  I  would  suggest  that  if  it  was 
necessary  to  have  such  an  officer,  the  Legislature 
might  by  law  establish  the  office. 
i  Mr.  E.  P.  BROOKS — Inasmuch  as  allusion  has 
been  made  to  the  number  of  cases  before  the 
canal  appraisers,  perhaps  the  committee  will  par- 
don me  for  saying  that,  according  to  the  report 
of  the  Canal  Committee,  there  appears  to  be  about 
eight  hundred  cases  undisposed  of  in  the  canal 
appraisers'  office. 

Mr.  YOUNG- — "Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  How  many  cases  of  this 
character  arise  every  year  ? 

Mr.  E.  P.  BROOKS— I  was  about  to  state  that. 
I  have  held  the  position  of  canal  appraiser  for  two 
years,  and  during  that  time  I  think  the  board  of 
canal  appraisers  have  tried,  ou  an  average,  about 
three  hundred  cases.  I  think  the  calendar  re- 
mains about  the  same  as  it  did  when  I  was  con- 
nected with  the  board.  That  is,  there  are  about 
three  hundred  cases  sent  to  that  board  by  the 
Legislature  and  the  canal  commissioners  every 
year.  The  canal  appraisers  have  general  jurisdic- 
tion to  hear  cases  only  that  involve  the  title  to  real 
eistate,  and  where  the  State  has  appropriated  waters 
to  the  use  of  the  State ;  and  that  other  class  of 
cases  which  the  canal  commissioners  shall  refer 
to  them  for  adjudication,  and  where  the  canal 
commissioners  shall  temporarily  appropriate  the 
land  or  water  of  a  claimant  for  canal  purposes. 
That  kind  of  cases,  perhaps,  are  the  majority  of 
the  cases  presented  to  them.  It  is  provided  by 
&w  that  the  canal  commissioner,  ,  if  he  sees 
proper,  may  appoint  a  counsel  upon  a  trial  before 
the  canal  appraisers.  He  does  not  do  it  in  one- 
half  of  the  cases,  and  what  is  the  result  ?  When 
the  canal  appraisers  go  to  try  cases  in  a  distant 
part  of  the  State,  perhaps  where  they  are  stran- 
gers and  do  not  know  the  witnesses,  they  have 
Very  little  opportunity  to  examine  the  case  or  to 
examine  as  to  who  should  be  proper  witnesses  to 
be  called.  They  are  obliged  to  act  as  judges,  as 
counsel  and  as  jurors.  The  cases  that  I  think 
would  properly  come  before  the  canal  appraisers 
would  be  on  the  average  about  200  or  250 ;  but 
the  committee  can  judge  as  well  as  I  whether  the 
Attorney-General  ought  to  attend  to  those  cases 
or  not. 

The  question  was  then  put  on  the  amendment 


of  Mr.  Chesebro,  and  it  was  declared  lost— the  vote 
being  28  to  41. 

SEVERAL  DELEGATES— There  is  no  quorum. 

Mr.  SPENCER— I  move  that  the  committee 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Spencer  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  49  to  26. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  BARKER,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  the 
Legislature,  its  Powers  and  Duties,  and  after  hav- 
ing made  some  progress  therein,  had,  on  a  divsion, 
found  there  was  no  quorum  present  and  had 
directed  their  chairman  to  report  that  fact  to  the 
Convention  and  ask  leave  to  sit  again. 

The  SECRETARY  then  proceeded  to  call  the 
roll,  when  the  following  gentlemen  answered 
to  their  names : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord,  An- 
drews, Axtell,  Ballard,  Barker,  Barto,  Beals,  Beck- 
with,  Bell,  Bickford,  Bowen,  E.  P.  Brooks,  E.  A. 
Brown,  Case,  Champlain,  Chesebro,  Conger,  Cooke, 
Corbett,  Curtis,  Daly,  C.  C.  Dwight,  T. 
W.  Dwight,  Eddy,  Ely,  Parnum,  Perry, 
Field,  Fowler,  Garvin,  Gerry,  Gould, 
Grant,  Graves,  Greeley,  Hammond,  Harris, 
Hitchcock,  Hitchman,  Houston,  Hutchins,  Ker- 
nan,  Landon,  Larremore,  A.  Lawrence,  Lee,  Liv- 
ingston, Magee,  Mattice,  McDonald,  Merwin, 
Morris,  Opdyke,  A.  J.  Parker,  President,  Prindle, 
Rathbun,  Reynolds,  Robertson,  Root,  Rumsey, 
Schell,  Sehoonmaker,  Seaver,  Silvester,  Spencer, 
Stratton,  Tappen,  S.  Townsend,  Yan  Campen, 
Van  Cott,  Verplanck,  Wakem  an,  Wales,  Williams, 
Young — 78. 

On  motion  of  Mr.  MORRIS  the  Convention 
adjourned. 

Saturday,  August  31, 1867. 

The  .Convention  met  at  ten  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  STEPHEN  L. 
STILLMAN. 

The  Journal  of  yesterday  was  read  by  the 
SEGRETARY  and  approved. 

Mr.  GREELEY  presented  the  petition  of  sun- 
dry citizen  against  the  donation  of  money  or  prop- 
erty for  sectarian  purposes. 

Which  was  referred  to  the  Committee  of  the 
Whole  having  the  subject  in  charge. 

Mr.  GREELEY  also  presDnted  the  petition  of 
John  P.  Hildreth,  for  the  prevention  of  the  sale 
of  intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  WAKEMAN  presented  a  memorial  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  HALE — At  the  request  of  several  members 
of  the  Judiciary  Committee,  in  the  absence  of  the 
chairman,  I  ask  the  unanimous  consent  of  the 
Convention  to  add  a  provision  which  was  omitted 
in  the  engrossing  of  the  report. 

The  PRESIDENT— No  objection  being  made, 
such  consent  is  given. 
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Mr.  HALE — It  is  that  one-half  the  justices  of 
the  supreme  court  shall  reside  in  each  district  at 
the  time  of  their  election. 

Mr.  SEAYER,  from  the  Committee  on  Printing, 
submitted  the  following  report : 

Your  committee,  to  whom  was  referred  the  fol- 
io wing  resolutions,  to  wit : 

1.  Resolved,  That  twice  the  usual  number  of 
the  report  of  the  Committee  on  the  Judiciary  be 
printed  for  the  use  of  the  Convention. 

2.  Resolved,  That  there  be  printed  two  thousand 
extra  copies  of  the  report  of  the  Committee  on 
Charities  and  the  accompanying  papers. 

3.  Resolved,  That  there  be  printed  for  the  use 
of  the  members  two  thousand  extra  copies  of  the 
report  of  the  canal  investigation  committee  of  the 
Legislature — 

Would,  in  view  of  the  short  time  which  this 
Convention  will  continue  in  session,  the  great  ex- 
pense to  be  incurred  by  the  adoption  of  the  fore- 
going resolutions,  with  no  corresponding  benefit 
likely  to  result  to  the  Convention  or  the  people, 
respectfully  recommend  that  the  said  resolutions 
be  not  adopted. 

J.  J.  SEAYER,  Chairman. 

The  question  was  put  on  agreeing  with  the 
committee,  and  it  was  declared  carried. 

Mr.  TAPPEN— -I  ask  leave  of  absence  for 
myself  for  to-day,  from  and  after  the  hour  of 
twelve  o'clock. 

The  question  was  put  on  granting  Mr.  Tappen 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  EDDY — I  ask  leave  of  absence  for  Mr. 
Prindle  from  to-day's  sitting  and  for  next  week, 
as  he  is  necessarily  detained. 

The  question  was  put  on  granting  Mr.  Prindle 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  EDDY — I  ask  leave  of  absence  for  Judge 
Ferry  for  Tuesday's  sitting. 

The  question  was  put  on  granting  Mr.  Ferry 
leave  of  absence  and  it  was  declared  carried. 

Mr.  MORE — I  ask  leave  of  absence  from  the 
sitting  of  to-day  till  "Wednesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  E.  A.  BROWN,  from  the  standing  Commit- 
tee on  Future  Amendments  and  Revisions  of 
the  Constitution,  submitted  the  following  report : 

The  Standing  Committee  on  Future  Amend- 
ments and  Revisions  of  the  Constitution  respect- 
fully 

REPORT: 

That  they  have  had  under  consideration  the 
subject  referred  to  them,  and  have  carefully  con- 
sidered the  same,  and  herewith  submit  to  the 
Convention  an  article  on  the  subject  so  referred, 

The  first  Constitution  of  this  State,  adopted  in 
1177.  contained  no  provision  for  its  amendment 
or  revision. 

The  Constitution  of  1821  contained  a  provision 
for  its  amendment,  but  none  for  a  general  revis- 
ion. The  Constitution  of  1846  contained  a  pro- 
vision for  its  amendment  from  time  to  time,  and 
also  for  revision,  giving  tho  Legislature  power  to 
submit  to  the  people  the  question  of  holding  a 
Convention  for  that  purpose  at  any  time,  and 
making  it  imperative  that  the  question  should  be 
bo  submitted  at  the  expiration  of  twenty  years 
and  in  each  twentieth  year  thereafter. 


The  question  whether  a  Convention  should  be 
held  to  form  a  Constitution  for  this  State  was  not 
submitted  to  the  people  in  1777.  But  the  com- 
mittees, freeholders  and  other  electors  of  the  dif- 
ferent counties,  on  a  recommendation  of  the 
Colonial  Congress,  elected  delegates  to  a  Conven- 
tion  to  provide  a  form  of  government  for  the 
State,  which  framed  and  put  into  operation  the 
Constitution  of  1777,  and  though  not  submitted 
to  a  formal  vote  for  ratification  by  the  people,  it 
was,  by  general  acquiescence  of  the  authorities 
and  the  people  themselves,  accepted  and  remain- 
ed for  about  forty-four  years  the  Constitution  of 
the  State,  with  but  a  single  amendment,  which 
was  made  in  1801.  In  that  year  the  Legislature 
passed  an  act  providing  for  holding  a 
Convention  exclusively  for  the  purpose 
of  amending  the  Constitution,  respecting 
the  number  of  Senators  and  members  of 
Assembly  and  for  the  purpose  of  considering  and 
determining  the  true  construction  of  the  Consti- 
tution as  to  nominations  to  office.  Those  objects 
were  accomplished,  and  no  other  successful  effort 
was  made  to  amend  the  Constitution  of  1777  in 
any  respect  until  it  was  supplanted  by  that  of 
1821.  *    • 

In  1820  an  act  was  passed  by  the  two  houses 
of  the  Legislature  providing  for  the  election  of 
delegates  to  a  Convention  for  the  purpose  of 
making  such  alterations  in  the  Constitution  of  the 
State  as  they  might  deem  proper. 

This  act  encountered  the  opposition  of  the 
Council  of  Revision  (including  the  Chancellor  and 
the  Governor),  mainly  for  the  reason  that  the 
sense  of  the  people  had  not  first  been  taken  as 
to  whether  such  revision  or  alteration  of  the  Con- 
stitution was,  in  their  judgment,  necessary  or  ex- 
pedient. The  act,  therefore,  failed  to  become  a  . 
law. 

At  the  next  session  of  the  Legislature,  in  1821, 
a  law  was  passed  submitting  to  the  people  the 
question  whether  such  a  Convention  should  be 
held.  The  question  having  been  submitted  and 
decided  in  favor  of  the  Convention,  it  was  held, 
and  framed  the  Constitution  of  1821,  which  was 
submitted  to  a  vote  of  the  people  and  ratified  by 
a  large  majority  at  a  special  election  held  for  the 
purpose. 

Notwithstanding  all  these  formalities,  it  has 
been  gravely  insisted  that  the  Convention  of 
1821  was  an  unauthorized  and  an  unconstitu- 
tional body,  and  that  the  work  of  its  hands 
derived  its  authority  solely  from  the  subsequent 
action  of  the  people,  in  adopting  and  ratifying  its 
proceeedings,  and  by  general  acquiescence  there- 
in; the  right  of  revolution  successfully  carried 
into  effect. 

It  is  not  the  purpose  of  the  committee  to  enter 
upon  any  discussion  Of  such'question  in  this  report, 
but  desire  to  prevent  their  recurrence  in  future. 
The  Constitution  of  1821,  differing  in  this  respect 
from  that  of  1777,  as  above  stated,  contained  a 
provision  for  its.  amendment,  but  none  for  its 
future  revision,  and  for,  that  reason  it  has  be,em 
said  that  the  Convention  of  1846  was  also  unau-- 
thorized,  and  that  the  result  of  its  labors  had  no 
better  and  no  other  foundation  to  rest  upon  than* 
the  right  of  revolution,  and  that  the  Constitutiqa 
of  1846  became  obligatory  solely  by  occasion  of 
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the  subsequent  ratification  and  adoption  thereof, 
and  by  the  general  acquiescence  therein  by  the 
people  of  the  State. 

While  such  questions  are,  undoubtedly,  more 
theoretical  than  practical  or  useful,  your  com- 
mittee are  well  satified  that  the  provisions  in  the 
Constitution  of  1846,  both  for  amendment  and 
revision,  are  wise  and  salutary,  and  ought  to  be 
substantially  retained. 

In  the  article  herewith  submitted  by  the  com- 
mittee, the  provisions  of  the  existing  Constitution 
are  substantially  preserved,  We  therein  provide 
for  amendments  by  the  concurrent  action  of  two 
consecutive  Legislatures,  and  a  final  submission 
of  all  proposed  amendments  to  a  vote  of  the 
people  for  ratification 

There  exists  some  differences  of  opinion  in  the 
committee,  in  relation  to  that  part  of  the  article 
submitted,  providing:  for  future  revisions  by  Con- 
ventions ;  one  gentleman  is  opposed  to  fixing  any 
specific  time  when  the  electors  shall  be  called 
upon  to  decide  upon  the  question  of  holding  a 
Convention ;  and  another  is  opposed  to  allowing 
a  Convention  to  be  held,  without  the  affirmative 
vote  of  a  majority  of  all  the  electors  who  vote  for 
public  officers  at  the  general  election,  when  the 
question  of  a  Convention  shall  be  submitted  for 
decision. 

The  majority  of  the  committee  are,  however, 
clearly  of  the  opinion  that  it  will  not  be  detri- 
mental to  the  people  of  the  State  to  agitate  the 
question  of  remodeling  their  organic  law,  at  least 
once  in  twenty  years,  and  as  much  oftener  as  pub- 
lic sentiment,  acting  upon  and  through  the  Legis- 
lature, may  call  for  such  agitation ;  and  we  have 
no  apprehension  that  a  Convention  will,  at  any 
time,  be  called  when  in  reality  there  is  no  occasion 
for  holding  one ;  that  the  intelligent  electors  of 
the  State  will  not  fail  to  properly  settle  that  ques- 
tion whenever  presented. 

As  to  requiring  a  majority  of  all  who  vote  for 
officers  at  the  general  election  at  which  the  ques- 
tion of  calling  a  Convention  shall  be  submitted  for 
decision,  instead  of  a  majority  of  those  only  who 
may  vote  on  the  question  itself,  it  is  believed  that 
such  a  requirement  would  in  many,  and  might  in 
all  cases  defeat  the  calling  of  a  Convention  alto- 
gether. Many  causes  might  operate  to  diminish 
the  vote  on  that  question,  irrespective  of  the  mer- 
its of  the  question  or  the  wishes  of  the  people, 
and  it  will  be  found  by  reference  to  similar  elec- 
tions, that  a  much  smaller  vote  has  been  cast 
upon  such  questions  than  for  candidates  for  the 
public  offices  voted  for  at  the  same  ejection.  Two 
recent  instances  are  in  point.  In  1858  the  Legis- 
lature provided  for  taking  a  vote  of  the  people 
upon  the  question  of  holding  a  Convention  to  re- 
vise and  amend  the  Constitution.  The  vote  for 
the  Convention  was  135,166,  and  agrainst  it 
141,526,  making  a  total  of  276,692;  while  at 
the  same  election  the  aggregate  vote  for  Gov- 
ernor was  544,816,  nearly  twice  the  num- 
ber given  on  the  question  of  Convention.  At 
the  election  of  1866,  by  which  this  Conven- 
tion was  called  into  being,  the  whole  num- 
ber of  votes  for  a  Convention  was  352,854,  against 
it  256,364,  total  609,218,  while  the  aggregate  vote 
for  Governor  at  the  same  election  was  719,195, 
•bout  110,000  more  than  the  votes  given  on  the 


question  of  a  Convention.  Of  those  voting  on  the 
question  of  holding  a  Convention,  a  majority  of 
96,490  was  given  in  favor  of  the  proposition. 
This  we  regard  as  a  fair  and  sufficiently  full  ex- 
pression of  the  public  sentiment  of  the  people  of 
the  State  on  that  question,  and  we  cannot  believe 
that  any  evil  is  likely  to  result  from  the  provision 
in  question,  making  a  majority  of  those  only  who 
vote  upon  the  question  sufficient  to  call  a.Convea- 
tion. 

All  agree  that  the  constitutional  provisions  on 
the  subject  in  question  should  be  clear  and  unam- 
biguous, and  for  this  purpose  we  have  omitted  a 
few  surplus  words  and  made  such  changes  as  is 
above  indicated  in  the  language  of  the  Constitu- 
tion of  1846,  as  to  remove  all  doubt  and  uncer- 
tainty, and  provide  distinctly  that  a  majority  of 
all  who  vote  upon  the  question  of  Convention  or 
no  Convention  to  revise  the  Constitution,  or  to 
ratify  a  proposed  amendment  thereto,  shall  be 
sufficient  without  requiring  a  majority  of  all  who 
vote  at  such  election  for  candidates  for  office. 

Your  committee  therefore  being  satisfied  with 
the  working  of  the  Constitutions  of  1821  and  1846, 
on  the  subject  in  question,  respectfully  recommend 
the  adoption  by  the  Convention  of  the  article  here- 
with submitted  for  its  consideration. 

All  which  is  respectfully  submitted. 

Albany,  August  29,  1867. 

EDWARD  A.  BROWN, 

Chairman. 
HORACE  GREELEY 
JOHN  GRANT, 
W.  A.  REY^iiOLDS 

ARTICLE  — . 

Sectiox  1.  Any  amendment  or  amendments  to 
this  Constitution  may  be  proposed  in  the  Senate 
or  Assembly ;  and  if  the  same  shall  be  agreed  to 
by  a  majority  of  the  members  elected  to  each  of 
the  two  houses,  such  proposed  amendment  or 
amendments  shall  be  entered  on  their  respective 
journals,  with  the  yeas  and  nays  taken  thereon, 
and  be  referred  to  the  Legislature  to  be  chosen  at 
the  next  general  election  when  Senators  shall  be 
chosen,  and  shall  bo  published  for  three  months 
next  previous  to  the  time  of  making  such  choice ; 
and  if  in  the  Legislature  so  next  chosen  as  afore- 
said, such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  majority  of  all  the  mem- 
bers elected  to  each  house,  then  it  shall  be  the 
duty  of  the  Legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people,  in  such 
manner  and  at  such  time  as  the  Legislature  shall 
prescribe;  and  if  the  people  shall  approve  and 
ratify  such  amendment  or  amendments  by  a  ma- 
jority of  the  electors  voting  thereon,  such  amend- 
ment or  amendments  shall  become  part  of  the 
Constitution. 

Sec.  2.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  and  eighty- 
six,  and  in  each  twentieth  year  thereafter,  and 
also  at  such  other  time  as  the  Legislature  may  by 
law  prescribe,  the  question,  *•  Shall  there  be  a  Con- 
vention to  revise  the  Constitution  and  amend  the 
same?"  shall  be  decided  by  the  electors ;  «nd  in 
case  a  majority  of  the  electors  voting  on  tho  ques- 
tion at  such  election  shall  decide  in  favor  of  a 
Convention,  the  Legislature,  at  its  next  session, 
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shall  provide  by  law  for  the  election  of  delegates 
to  such  Convention. 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed,  under  the  "rule. 
Mr.  MURPHY — As  a  member  of  the  commit- 
tee, I  am  compelled  to  dissent  from  the  conclusion 
to  which  that  committee  has  arrived  and  with  the 
report  just  read  by  the  gentleman  from  Lewis 
[Mr.  B.  A.  Brown].  I  am  in  favor  of  the  constk 
tutional  provisions  on  the  subject  of  future 
amendments  as  they  provided.  It  will  be  recol- 
lected that  by  the  present  Constitution  two  differ- 
ent modes  of  amendment  are  pointed  out.  One  is 
by  the  Legislature  voting  at  two  successive  ses- 
sions for  proposed  amendments,  and  then  submit- 
ting them  distinctly  to  the  people.  The  other  is 
taking  the  sense  of  the  people,  at  intervals  of 
twenty  years,  whether  a  Convention  shall  be 
called  for  the  purpose  of  revising  and  amending 
the  instrument.  Those  two  provisions  united 
are  new.  There  is  no  Constitution  that  I  am 
aware  of  in  any  State,  adopted  previous  to  the 
Convention  of  1846,  which  provided  both  these 
modes  of  proceeding.  In  taking  the  sense  of  the 
people  on  these  different  occasions,  different 
courses  are  pursued.  When  amendments  are 
proposed  by  the  Legislature  and  submitted,  the 
Constitution  provides  that  the  majority  of  the 
electors  voting  upon  the  proposition  shall  be 
sufficient  to  carry  the  amendment ;  but  when  the 
sense  of  the  people  is  taken  for  the  calling 
of  a  Convention  of  general  revision,  .  a 
majority  of  all  the  voters  voting  at  the  elec- 
tion is  necessary.  Now,  although  it  does 
not  appear  in  the  public  proceedings  of  the  Con- 
vention of  1846,  or  in  the  debates  at  that 
time,  yet,  according  to  my  recollection, 
this  distinction  was  stated,  and  in  some 
measure  debated.  The  reasons  assigned  for  the 
distinction  then  were,  in  my  judgment,  valid,  and 
>\\ej  are  so  now.  There  is  no  doubt  that  when  a 
Constitution  does  not  subserve  the  purposes  for 
which  it  is  intended  and  there  are  evils  which  re- 
quire remedy  such  evils  should  be  promptly  cor- 
rected. The  first  clause  to  which  I  have 
referred  points  out  a  sufficiently  speedy  way 
for  that  purpose.  But,  on  the  other  hand,  it 
is  not  desirable  that  the  fundamental  law  should 
be  changed  or  altered  often,  or  without  the  great- 
est necessity.  Stability  in  our  Constitution  and 
laws  is  of  the  greatest  consequence  for  the  inter- 
ests of  the  community.  No  Convention  should 
be  called  for  the  purpose  of  revising  the  Consti- 
tution, that  is,  for  the  purpose  of  making  correc- 
tions generally,  unless  upon  the  most  deliberate 
and  full  decision  of  the  people  on  the  question. 
When,  therefore,  it  is  provided,  as  it  is  by  the 
present  Constitution,  that  any  particular  evil 
may  be  remedied  by  itself  at  any  time,  it  is 
entirely  wise  and  proper,  in  my  judgment,  that 
you  should  have  the  sense  of  the  whole  elective 
body  affirmatively  in  favor  of  a  Convention  for 
general  amendments.  Now,  sir,  by  the  plan  as 
proposed  by  the  committee  a  small  minority  of 
the  people  may  call  a  Convention.  It  merely  re- 
quires a  majority  of  those  voting  upon  the  ques- 
tion, and  if  only  one  hundred  of  the  electors 
vote,  fifty-one  may  carry  the  measure.  It  is  very 
evident  that  if  the  minority  of  the  people  onlv 


vote  upon  that  question  there  cannot  be  such, 
serious  evils  to  be  remedied  as  to  require  a  Con- 
vention. For  these  reasons  I  have  been  compelled 
to  dissent  from  the  report  of  the  majority  of  the 
committee  and  to  recommend  the  retention  of  the 
present  provisions  of  the  Constitution  on  the  sub- 
ject construed  as  I  have  explained. 

Mr.  GREELEY— What  the  committee  desired, 
I  think,  with  unanimity,  was  that  this  article 
should  be  precise  and  unmistakable  in  its  provi- 
sions. We  have  had  long  debates  out  of  the 
Legislature  on  this  question,  whether  the  Consti- 
tion  as  it  stands,  authorizes  a .  majority  of  those 
voting  upon  the  question,  or  requires  a  majority 
of  the  whole  number  voting  on  any  question,  to 
call  a  Convention.  We  determined  to  make  this 
so  clear  that  there  could  be  no  cavil  upon  the 
point  hereafter;  and  so  far,  I  believe,  there  was 
a  unanimous  agreement  of  the  committee  that  we 
should  do  so.  Having  so  decided,  the  majority 
determined  that,  according  to  the  general  princi- 
ples of  republican  government,  those  who  neglect 
their  duty — in  my  judgment,  their  moral  obliga- 
tion—of voting  on  a  great  public  issue,  should  be 
concluded  by  the  votes  of  those  who  do  not  ne- 
glect their  duty.  That  is  a  general  principle  of 
republican  government.  Many  choose  to  stay 
away  from  the  polls  and  not  vote.  The 
principle  of  our  institution  says :  "  Let  every 
man  vote;  but  if  he  does  not  vote,  he  must 
not  find  fault  with  the  action  of  those  who  do 
vote."  If  there  are  but  one  hundred  votes  in  all 
Tor  Governor,  and  fifty-one  of  these  votes  are  cast 
for  one  man,  ke  is  chosen  Governor.  According 
to  the  idea  of  republican  institutions,  the  half 
million  who  stay  at  home  and  do  not  vote  are  as 
much  bound  by  that  decision  as  though  they  had 
performed  their  duty ;  and  I  think  it  should  be 
the  rule  of  all  deliberative  bodies,  as  it  is  the  rule 
binding  on  the  people.  We  have  inado  this  so 
plain  in  our  report  that  there  can  be  no  more  cavil 
as  to  who  shall  call  a  Convention,  or  whether  one 
is  or  is  not  called ;  and  then,  if  the  people  do  not 
want  a  Convention,  or  any  part  of  them  do  not 
want  it,  when  the  question  is  before  them,  they 
must  come  forward  and  vote.  They  must  not 
stay  at  home  and  say,  "  We  do  not  choose  to 
vote,"  or  "We  will  not  vote  on  this  question,  and 
we  shall  be  considered  as  voting  in  the  negative.'1 
Your  committee  decided  that  this  was  not  a 
proper  way  to  take  the  sense  of  the  people ;  and 
when  the  question  is,  after  all,  "  Shall  the  people 
have  a  chance  to  revise  and  pass  upon  amend- 
mentp  to  the  Constitution?"  such  amendments 
not  to  be  valid  without  their  sanction,  it  seemed 
better  to  make  it  plain  in  the  way  im  which  the 
present  Constitution  was  decided  to  mean  by  the 
Legislature  calling  this  Convention,  and  by  the  ' 
Convention  itself. 

Mr.  C.  L.  ALLEN— I  rise  to  a  point  of  order: 
that  this  report  is  not  now  before  this  Conven- 
tion. 

The  CHAIRMAN— It  is  not,  but  explanations 
are  in  order  in  connection  with  the  presentation 
of  the  report. 

Mr.  MURPHY— The  remarks  I  submitted  were 
simply  by  way  of  a  minority  report.  I  had  no  time 
to  write  them  out.  I  do  not  intend  to  say  any- 
thing in  reply  to  the  honorable  gentleman  from 
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Westchester  [Mr.  Greeley],  but  I  wish  \o  say 
this :  that  when  the  report  of  the  committee  shall 
come  up  for  consideration,  if  it  be  considered  that 
there  is  some  ambiguity  existing  in  the  present 
provisions  of  the  Constitutions,  as  there  probably 
is,  I  shall  seek  by  a  suitable  amendment  to  make 
it  so  plain  that  he  who  runs  may  read  and  under- 
stand. 

Mr.  COOKE — I  offer  the  following  resolution, 
and  request  that  it  be  laid  on  the  table  and  be 
printed. 

The  SECRETAR  ¥  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  *the  Committee  of  the  Whole, 
having  in  charge  the  report  of  the  Committee  on 
the  Judiciary,  be  instructed  to  report  to  the  Con- 
vention the  following  article : 

ARTICLE—. 

JUDICIAL  DEPARTMENT. 

Section  1.  The  judicial  power  shall  be  vested  in 
a  court  of  appeals  and  a  supreme  court :  county 
courts  and  surrogates'  courts  in  counties ;  justices' 
courts  in  towns ;  and  such  other  courts  of  limited 
jurisdiction  in  cities,  as  the  Legislature  may  pro- 
vide. 

§  2.  The  court  of  appeals  shall  consist  of  nine 
judges,  one  of  whom  shall  be  designated  in  a 
manner  to  be  prescribed  by  law,  the  presiding 
judge.  Eive  judges,  of  whom  the  presiding  judge 
shall  always  be  one,  shall  constitute  a  quorum  for 
holding  a  term.  The  concurrence  of  at  least  four 
judges  shall  be  necessary  to  reverse  any  judg- 
ment on  appeal.  The  terms  of  the  court  of  ap- 
peals shall  be  held  at  the  capitol  at  such  times 
as  the  Legislature  may  prescribe.  The  presiding 
judge  shall  designate  the  judges  to  hold  any  term, 
and  shall  have  power  to  assemble  at  any  time  all 
the  judges  for  consultation  and  review  of  any 
case  or  cases  pending  in  the  court  and  to  sus- 
pend judgment  in  any  case  argued  or  submitted 
in  said  court,  for  the  purpose  of  obtaining  such 
consultation  and  review.  The  court  of  appeals  shall 
have  final  appellate  jurisdiction  in  such  cases  as 
shall  be  provided  by  law. 

§  3.  The  supreme  court  shall  consist  of  not 
less  than  nine  justices,  one  of  whom  shall  be  des- 
ignated chief  justice,  in  such  manner  as  the 
Legislature  may  prescribe.  General 'terms  of  the 
supreme  court  shall  be  held  by  not  less  than  three 
justices,  to  be  designated  by  the  chief  justice. 
The  supreme  court  shall  have  original,  general 
jurisdiction,  and  the  same  appellate  jurisdiction 
as  has  heretofore  been  vested  in  the  supreme 
<k>urt  of  this  State ;  Provided,  however,  That  no 
appeal  shall  be  entertained  by  said  court  in 
•any  case  originating  in  a  justice's  court. 

§4.  The  State  shall  be  divided  into  a  conveni- 
ent number  of  circuits,  not  less  than  eight  nor 
more  than  twelve,  in.  each  of  which  there  shall 
be  a  circuit  judge,  who  shall  possess  the  powers 
of  a  justice  of  the  supreme  court  in  the  trial  of 
issues  of  fact  and  law,  the  hearing  and  decision 
of  motions,  and  in  criminal  cases  and  at  cham- 
bers ;  Provided^  That  no  county  shall  be  divided 
ip.  the  formation  of  circuits.  Provision  may  be 
iii8i.de  by  law  for  one  or  more  additional  circuit 
judges  in  the  city  and  county  of  New  York. 


§  5.  There  shall  be  in  each  county  a  county 
judge,  who  shall  hold  the  county  courts  thereiu. 
The  county  court  shall  have  final  appellate  juris- 
diction in  all  cases  arising  in  justices'  courts,  and 
original  jurisdiction  of  all  actions  of  libel,  slander, 
assault  and  battery,  atid  malicious  prosecution, 
and  such  other  civil  and  criminal  jurisdiction  as 
the  Legislature  may  prescribe. 
9  §  6.  There  shall  be  in  each  county  a  surrogate's 
court  of  such  powers  and  jurisdiction  as  have 
heretofore  been  vested  in  such  courts. 

§  7.  Justices'  courts  of  inferior  jurisdiction 
shall  be  established  by  law.  Such  courts  shall 
have  civil  jurisdiction  in  actions  for  the  recovery 
of  money  only,  or  for  the  recovery  of  specific 
personal  property  where  the  damages,  or  the 
value  of  the  property  claimed  shall  not  exceed 
fifty  dollars.  The  justices  chosen  to  hold  such 
courts  shall  have  such  criminal  jurisdiction  as  has 
heretofore  been  possessed  by  justices  of  the  peace. 

§  8.  Courts  of  oyer  and  terminer  shall  be  held 
by  the  circuit  judges. 

§  9.  Judges  of  the  court  of  appeals  and  justices 
of  the  supreme  court  shall  be  elected  by  the 
electors  of  the  State  at  large,  and  shall  hold  their 
offices  for  the  term  of  nine  years ;  Provided,  that 
those  elected  at  the  first  election  under  this  Con- 
stitution shall  be  classified  in  such  manner  as  the 
Legislature  shall  direct,  so  that  one  of  the  judges 
and  one  of  the  justices  so  elected  shall  go  out  of 
office  at  the  end  of  one  year,  another  at  the  end 
of  two  years,  and  so  on  successively  to  the  ninth 
year. 

§  10.  Circuit  judges  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  court  of  appeals,  and  shall  hold  their  offices 
during  good  behavior. 

§  11.  County  judges  and  surrogates  shall  be 
elected  by  counties,  and  shall  hold  their  office  for 
four  years. 

§  1 2.  Vacancies  in  any  of  the  elective  offices 
provided  for  in  this  article,  shall  be  temporarily 
filled  by  appointment  by  the  Governor. 

§  13.  The  compensation  of  county  judges  and 
surrogates  shall  be  fixed  from  time  to  time  by  the 
boards  of  supervisors  of  their  respective  coun- 
ties. That  of  the  other  officers  named  in  this 
article  shall  be  provided  by  law. 

The  PRESIDENT— This  resolution,  at  the  re- 
quest of  the  mover,  will  lie  on  the  table,  and  there 
being  no  objection  it  will  be  printed. 

Mr.  BOW  EN — I  wish  to  ask  leave  of  absence 
for  myself  until  "Wednesday  morning  next. 

The  question  was  put  on  granting  Mr.  Bo  wen- 
leave,  and  it  was  declared  carried. 

Mr.  BELL — I  wish  to  ask  leave  of  absence  for 
myself  for  that  portion  of  this  day's  session 
which  may  irauspire  after  twelve  o'clock. 

The  question  was  put  on  granting  Mr.  Bell 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  HITCHMAN— I  ask  the  same  leave  of 
absence. 

The  question  was  put  on  granting  Mr.  Hitch- 
man  leave  of  absence,  and  it  was  declared 
carried. 

Mr.  KETCHAM— I  ask  the  same  leave  of  ab- 
sence. . 

The  question  was  put  on  granting  Mr.  Ketcham 
leave  of  absence,  and  it  was  declared  carried. 
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Mr.  ALVORD— I  move  that  this  house  do 
adjourn  this  day  at  twelve  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Legislature,  its  Powers  and  Du- 
ties, Mr.  BARKER,  of  Chautauqua,  iu  the 
chair. 

The  CHAIRMAN  announced  the  pending 
question  to  be  on  the  amendment  of  Mr.  Chesebro, 
"  The  Attorney-General  shall  take  charge  of  all 
matters  depending  in  the  court  of  claims." 

Mr.  GERRY — 1  move,  as  a  further  amendment, 
to  strike  out  the  whole  section.  My  reason  for 
so  doing,  in  the  first  place,  is,  that  power  is 
already  conferred  by  statute  upon  the  Attorney- 
General  to  prosecute  all  claims  in  favor  of  the 
State,  to  defend  all  claims  made  against  the  State, 
and  to  collect  money  due  the  State,  and  to  pay  it 
over  to  the  State  treasury  immediately.  This  ap- 
pointment of  a  separate  solicitor  in  the  first  place 
is  an  interference  with  the  duties  which  already 
devolve  upon  the  Attorney-General  by  statute. 
The  Attorney -General  has  shown  himself  so  far 
competent  to  conduct  that  business,  and  the 
Legislature  has  already  given  him  one  deputy  for 
the  purpose  of  assisting  him,  and  if  he  requires 
any  further  assistance,  for  carrying  out  the  pro- 
vision which  we  have  inserted  in  the  Constitution 
and  which  is  a  matter  of  legislative  interference, 
the  Legislature  will  give  him  an  additional  deputy 
or  deputies  adequate  for  that  purpose.  This  sec- 
tion as  it  stands  provides  for  the  appoint- 
ment of  a  new  law  officer  without 
designating  at  all  definitely  his  powers 
and  duties,  which  powers  and  duties,  unless  in 
some  way  limited,  must  supersede  and  override 
those  now  possessed  by  the  Attorney-General. 
The  solicitor  proposed  by  this  section  is  respon- 
sible to  nobody;  he  stands  simply  as  an  ap- 
pointee of  the  Governor,  and  every  argument 
which  has  been  urged  heretofore,  or  which  can 
be  urged  against  the  appointment  of  either  dis- 
trict attorneys  or  of  the  Attorney- General,  applies 
with  equal  force  to  the  appointment  of  a  solicitor. 
There  is  no  one  to  overlook  this  solicitor  and  see 
whether  or  not  he  properly  discharges  his  duties 
to  the  State.  He  may  be  made  a  victim  of  cor- 
ruption by  any  powerful  combination  that  may 
see  fit  or  may  be  able  to  corrupt  him,  and  omit  to 
defend  the  State  in  cases  where  suits  are  brought 
against  it.  So  we  have  this  practical  result :  here 
is  an  irreponsible  law  officer  acting,  at  the  same 
time,  as  a  quasi  Attorney-General,  representing 
the  people  of  the  State  in  a  certain  class  of  claims* 
subject  to  be  corrupted  at  any  time  without  being 
responsible  for  his  conduct  to  any  officer  or  any 
body  of  constituents.  On  the  other  hand,  the 
deputy  Attorney-General  is  responsible  to  the 
Attorney- General  directly.  The  Attorney-General 
is  the  highest  law  officer  of  the  people.  He  is  a 
representative  of  the  people ;  he  is  responsible  to 
the  people  for  his  conduct,  and  there'  is  no  cor- 
ruption, no  error  in  defrauding  the  State,  and  no 
omission  or  lack  of  duty  of  himself  or  deputies, 
for  which  he  is  not  responsible.  The  Attorney- 
General  himself  is  a  party  who  is  held  responsi- 
ble for  the  acts  of  his  deputy.  But  here  is  a 
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solicitor  without  the  power  to  appoint  a  deputy, 
•without  beiog.responsible  to  any  person  under 
heaven.  He  may  be  appointed  by  the  Governor, 
and  may  be  influenced  by  any  one  who  may  have 
an  interest  in  having  claims  against  the  State, 
feebly  defended  or  not  defended  at  all.  I  pro- 
pose, therefore,  to  strke  out  the  section  entire. 
The  result  of  so  doing  will  be  that  the  matter 
embraced  in  its  terms  falls  within  the  purview  of 
the  office  of  the  Attorney-General,  who  has  al- 
ready exercised  that  power  under  the  present 
Constitution  for  twenty  years  without  complaint. 

Mr.  RUMSEY— I  think  we  had  better  reflect  a 
little  before  we  vote  to  strike  ont  that  section  en- 
tirely. I  understand  that  the  Attorney-General 
has  now  upon  his  hands  as  much  business  as  he 
has  time  to  bestow  upon  it,  and  I  am  entirely  un- 
willing to  leave  in  the  hands  of  a  subordinate  the 
large  amount  of  claims  that  must  necessarily  come 
before  this  court  which  we  are  about  to  establish. 
It  is  perfectly  evident  from  the  remarks  of  the 
gentleman  who  now  occupies  a  position  upon  the 
board  of  canal  appraisers  [Mr.  E.  P.  Brooks],  that 
the  amount  of  claims  which  for  some  time  will  be 
before  this  court  will  be  enormously  large,  and  it 
is  important  to  have  a  man  upon  whose  responsi- 
bility we  can  rely,  upon  whose  fidelity  we  can 
trust..  It  is  for  this  reason  that  the  provision  was 
made  in  this  section  for  the  appointment  of  a  man 
of  approved  honesty  and  abundant  capacity  to  do 
this  business,  and  for  whom  the  Governor  and 
the  Senate,  by  whom  he  is  to  be  selected  and  ap- 
pointed, shall  be  directly  responsible.  I  am  as 
averse  as  any  person  can  be  to  incorporate  in  the 
Constitution  an  office  which  shall  continue  during 
the  continuance  of  the  Constitution,  and  I  would 
not  object  to  any  provision  which  would  limit  the 
term  of  this  office  to  some  definite  term  of  years, 
or  which  would  give  the  Legislature  the  power 
to  abolish  it  whenever  they  shall  find  it  is  un- 
necessary. This  mode  of  disposing  of  claims 
against  the  State  is  new  and  untried.  It  involves 
an  inquiry  into  the  correctness  of  a  large  amount 
of  claims  against  the  State,  and  requires  on  the 
part  of  the  solicitor  of  claims  a  knowledge  of  the 
claims  heretofore  made  against  the  State,  and  of 
the  title  of  the  Stato  to  the  lands  along  its  canals. 
For  these  reasons  this  officer  should  be  one  who 
will  bestow  his  time  to  the  examination  of  those 
claims  and  of  those  only.  If  he  does  it  faithfully 
it  will  occupy  all  his  time. 

Mr.  E.  P.  BROOKS— In  so  far  as  the  interests 
of  the  State  are  involved,  we  all  would  have  con- 
fidence in  placing  them  in  the  hands  of  the  Attor- 
ney-General. If  that  official  had  the  time  to  devote 
to  the  class  of  cases  to  be  tried  before  this  court,  I 
certainly,  for  one,  would  be  in  favor  of  sending  the 
m  to  him.  But,  as  the  gentleman  from  Steuben  [Mr. 
Rumsey]  has  just  remarked,  I  believe  that  official 
has  all  the  labor  he  can  well  perform.  I  am  of  the 
opinion  that  some  restriction  should  be  placed  in 
this  section.  I  believe  that  this  court,  which  we 
are  about  to  establish,  will  be  able  to  close  the 
unfinished  business  within  the  next  two  years  at 
farthest.  And  after  they  shall  have  done  so,  then 
I  believe  the  Attorney-General  Vill  be  able  to 
take  care  of  the  current  business.  But  here  is; 
this  accumulation  of  old  business  in  the  office  of 
the  canal  appraisers,  I  do  not  believe  the  Attor- 
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nev-General  will  have  the  time  or  the  physical 
ability  to  dispose  of  it  in  addition  to  his  other 
onerous  duties.  When  that  is  once  disposed  of  and 
only  the  current  business  is  to  be  provided  lor,  I 
am  satisfied  the  Attorney-General  will  be  able  to 
discharge  the  additional  duty.  I  propose  when 
the  proper  time  arrives  to  offer  this  amendment  as 
additional  to  this  section,  "Such  solicitor  may  be 
removed  by  the  Governor  for  incompetency  or 
neglect  of  duty  upon  the  unanimous  recommenda- 
tion of  said  court."  That  meets  the  objection 
urged  by  the  gentleman  from  New  York  [Mr. 
Gerry],  "  Whenever,  in  the  judgment  of  the 
Legislature,  the  office  of  solicitor  shall  become 
unnecessary  they  shall  abolish  the  same  by  law." 
If  this  court  should  be  able  to  dispose  of  the  un- 
finished business  within  the  next  year,  as  I  believe 
they  would,  then  in  my  judgment  it  would  be  un- 
necessary to  continue  the  office  of  solicitor  and 
the  Legislature  "could  abolish  it. 

Mr.  CHBSEBRO— I  suppose  the  question  will 
first  be  taken  upon  the  amendment  proposed  by 
myself.  I  should  have  no  objection  to  the  amend- 
ment of  my  friend  from  New  York  [Mr.  Gerry], 
because  it  will  reach  substantially  the  same  result 
as  the  one  I  have  proposed.  Still  I  prefer  the 
question  should  be  taken  upon  this  amendment. 
I  therefore  shall  not  accept  it  as  my  own.  When  I 
made  this  proposition  last  night  I  did  not  suppose 
there  could  be  any  objection  on  the  part  of  this 
committee  to  its  adoption.  Indeed,  I  was  sur- 
prised when  I  saw  the  clause  in  the  report  of  the 
committee.  Three  or  four  days  ago  we  had  a 
long  discussion  on  this  subject,  as  to  whether  or 
not  the  Attorney- General  of  the  State  should  be 
elected  or  appointed.  And  gentlemen  were  long 
and  loud  in  their  appeals  to  the  committee  to  leave 
in  the  hands  of  the  people  the  power  of  electing 
their  law  officer.  What  is  proposed  to  be  done 
now  ?  To  create  a  law  officer  who,  according  to 
the  report  of  the  gentleman  who  is  a  member  of 
the  board  before  which  these  claims  are  now 
pending,  would  have  more  duties  and  larger  re- 
sponsibility than  the  Attorney-General  of  the 
State  himself.  There  are  pending  before  that 
board  claims  that  will  be  transferred  to  this  court 
of  claims  to  the  number  of  some  hundreds  of 
cases,  every  one  of  which  is  a  lawsuit.  It  is 
proposed  now  to  create  an  officer  by  apppoint- 
meht  of  the  Governor,  contrary  to  the  theory 
which  was  adopted  by  the  committee  the  other 
day,  and  by  the  Convention,  who  is  to  have  larger 
power  and  more  responsibility  than  that  possessed 
by  the  Attorney-General  himself.  I  would  like  to 
know  where  is  the  consistency  in  this  Convention  ? 
Shall  we  go  on  and  frame  an  instrument  which  in 
one  clause  says  the  people  are  to  elect  their  own 
Attorney- General,  and  in  the  very  next  article 
provide  that  the  Governor  shall  appoint  an  offi- 
cer of  equal  power  and  the  same  responsibility  to 
discharge  the  same  duties.  Let  us  have  some  con- 
consistency  in  this  instrument,and  not  in  one  clause 
provi&e  that  an  officer  shall  be  elected  because  that 
power  properly  belongs  to  the  people,  and  in 
another  provide  that  he  shall  be  appointed.  I  do 
not  understand  from  the  committee  who  have 
addressed  us  on  this  question  why  the  duties  of 
this  office  cannot  be  discharged  by  the  Attorney- 
General  or  his  deputies,  because  if  the  Attorney 


General  is  not  able  to  devote  his  time  to  the  pro- 
tection of  the  rights  of  the  State,  it  is  known  to 
us  the  State  has  authorized  him  to  employ  depu- 
ties, and  he  can  have  as  many  deputies  as  he 
requires.  Then  we  have  a  responsibility.  As 
has  been  so  well  stated  by  my  friend  from 
New  York  [Mr.  Gerry]  this  officer  is  to 
be  appointed  by  the  Governor,  and  is 
responsible  to  him  alone;  but  he  is  liable 
to  those  very  corruptions  to  which  allusion  has 
been  made.  If  the  Attorney- General  of  the 
State  is  to  perform  this  duty,  he  is  responsible  to 
the  State ;  we  know  where  to  look.  If  there  is 
anything  in  the  manner  of  discharging  his  duty 
which  calls  for  the  animadversion  of  the  people, 
we  know  where  to  fix  the  responsibility.  It  is 
upon  the  law  officer  of  the  State.  Then  I  would 
like  to  know  what  is  to  be  done  in  regard  to  the 
conflict  of  jurisdiction  between  these  two  officers. 
The  Attorney-General  has  the  right — he  is  now 
charged  by  law  with  the  responsibility  of  defend- 
ing the  State  against  those  claims,  and  yet  we 
create  an  officer  under  this  clause  who  is  to  have 
the  same  power  and  the  same  responsibility. 
There  is  to  be  'no  responsibility  anywhere.  I 
trust  that  either  the  amendment  suggested  by 
myself,  or  the  one  suggested  by  the  gentleman 
from  New  York  [Mr.  Gerry]  will  prevail.  One 
further  consideration.  The  gentleman  who  is  now 
a  member  of  the  board  of  canal  appraisers  [Mr. 
B.  P.  Brooks]  says  that  the  business  that  is  now 
pending  before  that  board  constitutes  a  great  evil 
necessary  to  be  corrected,  and  is  necessary  to  be 
corrected  by  this  section  which  establishes  this 
court  of  claims,  that  the  great  part  of  that 
business  will  be  concluded  in  the  course 
of  one  or  two  years.  If  that  is  so,  I  would 
like  to  know  why  it  is  not  far  better  to 
have  a  deputy  of  the  Attorney-General  to  dis- 
charge the  duty  for  one  or  two  years,  instead  of 
creating  this  office,  and  leaving  it  to  the  Legisla- 
ture to  say  whether  or  not  it  shall  be  continued ; 
whether  we  shall  have  a  supernumerary  to  hold 
office,  under  a  salary  of  three,  four  or  five  thou- 
sand dollars,  and  continued  in  office  at  the  pleasure 
of  the  Legislature.  I  do  not  believe  in  vesting 
them  with  any  such  discretion,  and  I  hope,  for 
the  sake  of  consistency  in  the  Constitution  we 
are  framing,  that  the  amendment  I  have  proposed 
will  be  adopted. 

Mr.  A.  J.  PARKER—I  am  opposed  to  this 
amendment  of  the  gentleman  from*  Ontario  [Mr. 
Chesebro],  and  also  to  the  proposition  of  the  gen- 
tleman from  New  York  [Mr.  Gerry],  to  strike  out 
this  section.  But  my  principal  objections  to  the 
establishing  of  a  court  of  claims  are  removed  by 
the  suggestion  of  the  gentleman  from  Onondaga 
[Mr.  Alvord],  by  which  that  court  is  not  to  render 
judgments  which  are  conclusive.  If  we  are  to 
have  a  court  of  claims  at  all,  we  should  have  a 
solicitor,  appointed  specially  to  take  charge  of  the 
interests  of  the  State  before  that  court.  I  do  not 
believe  it  would  be  wise  to  devolve  these  duties 
upon  the  Attorney-General.  It  is  very  evident  he 
has  not  the  time  to  discharge  them.  They  will 
require  the  constant  attention  of  a  very  faithful 
and  vigilant  officer.  I  do  not  believe  it  "is  safe  to 
devolve  these  important  duties,  in  which  the  State 
is  so  largely  interested,  upon  an  officer  who  has  not 
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the  time  to  attend  to  them  personally  and  to  trust 
to  their  being  discharged  by  his  deputy,  I  think 
this  is  a  duty  that  should  not  be  performed  by 
a  deputy.  The  officer  should  be  carefully  select- 
ed, as  doubtless  he  would  be,  by  the  Governor, 
with  the  advice  and  consent  of  the  Senate ;  he 
should  be  one  eminently  qualified  for  the  duty, 
one  of  known  integrity,  of  business  habits,  who 
will  devote  himself  unremittingly  to  the  discharge 
of  this  duty — for  it  will  be  necessary  to  have  all 
these  qualities  if  you  will  protect  the  State  against 
plunder.  I  am,  therefore,  in  favor  of  appointing 
a  solicitor  of  claims.  It  may  be  that  it  will  not 
be  necessary  to  continue  this  officer,  possibly  not 
to  continue  the  court.  I  shall  be  in  favor,  there- 
fore, when  the  proper  time  comes,  of  the  amend- 
ment which  has  been  suggested  by  the  gentleman 
from  Chemung  [Mr.  E.  P.  Brooks]  to  give  the 
Governor  the  power  of  removal,  on  the  recom- 
mendation of  all  these  judges,  and  giving  the 
Legislature  power  to  abolish  this  office  if  it  should 
turn  out  to  be  unnecessary.  In  this  way  I  think 
the  public  interests  will  be  protected.  I  do  not 
believe  they  can  be  protected  at  all  without  such 
an  officer. 

Mr.  ALYORD — I  wish  to  say  in  connection 
with  a  remark  made  by  the  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker],  in  answer  to  the  gen- 
tleman from  Ontario  [Mr.  Chesebro],  that  as  at 
present  arranged,  the  Attorney- General  is  one  of 
the  judges  of  this  class  of  claims.  In  the  first 
place,  he  is  a  member  of  the  canal  board,  who 
have  appellate  jurisdiction  over  the  determination 
of  the  canal  appraisers,  and  in  many  cases 
original  jurisdiction,  in  cases  sent  to  them  by  the 
Legislature.  I  have  also  to  say  in  addition,  that 
so  far  as  my  knowledge  extends  for  the  past 
twenty  years  in  the  history  of  this  State,  the 
Attorney-General  of  the  State  never  has  appeared 
as  the  defender  of  the  interests  of  the  State  be- 
fore the  canal  officers  of  the  State.  The  defense 
has  occasionally  been  done  in  this  wise.  The 
commissioner  having  in  charge  the  division  upon 
which,  or  within  the  limits  of  which,  the  claim 
has  arisen,  has  the  right,  under  the  statute,  and  I 
think  it  is  also  incumbent  upon  him  (though  the 
duty  has  not  always  been  performed)  to  see  to  it 
that  the  interests  of  the  State  in  that  regard  are 
protected,  and  that  either  he  himself,  or  some 
attorney  for  him,  should  be  present  upon  the  part 
of  the  State  at  the  hearing  of  these  claims  be- 
fore the  appraisers,  so  as  to  see  that  justice  shall 
be  done  to  the  State  as  well  as  the  individual. 
Now,  in  this  matter  I  trust,  that  if  we  establish 
this  court  of  claims,  we  shall  establish  with  it  a  spe- 
cial officer,  whose  entire  duty  shall  be  to  see  to 
these  matters  of  claims,  which  is  a  specialty  en- 
tirely different  from  almost  any  of  the  other 
ordinary  pursuits  of  a  lawyer.  Another  thing  : 
this  court  must  of  necessity  be,  to  a  certain  extent, 
a  traveling  court,  going  to  places  where  the  dam- 
ages are  alleged  to  have  taken  place,  and  there 
viewing  the  premises.  The  officer,  who  shall  be 
a  solicitor  of  claims,  must  necessarily  attend  those 
examinations.  Another  thing:  if  we  are  under- 
taking, as  I  suppose  we  are,  to  copy  after  the 
precedent  of  the  court  of  claims  of  the  United 
States  of  America,  which,  as  a  matter  of  course, 
lias  a  solicitor  of  claims,  there  wo  have  an  At- 


torney-General of  the  United  States,  and  there 
we  have  a  separate  officer,  a  solicitor  of 
claims,  who  appears  on  the  part  of  the 
United  States  before  the  court  of  claims. 
For  all  these  reasons  (and  many  more 
which  might  be  mentioned)  it  seems  to  me  that  it 
is  proper  he  should  be  an  officer  whose  duties 
would  be  strictly  confined  to  the  business  of  this 
court.  I  trust  we  can  find,  after  the  establish- 
ment of  this  court  and  the  guards  we  shall  throw 
around  the  rights  of  the  State  as  against  the 
claims  coming  up  from  time  to  time,  that  in  two 
or  three  years,  at  the  outside,  the  great  business 
of  this  court  will  have  been  done.  I  hope  we 
shall  provide  by  this  amendment  to  the  Constitu- 
tion, in  which  we  create  this  solicitor  of  claims, 
that  the  Legislature  shall  have  power,  whenever 
the  time  shall  come  that  his  services  are  no  longer 
needed,  to  abolish  the  office.  Under  this  arrange- 
ment, I  trust  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Chesebro]  will  not  prevail. 

Mr.  MAGEE — I  shall  vote  against  striking  out 
the  provision  which  provides  for  a  solicitor.  While 
I  am  opposed  to  the  multiplication  df  State 
officers,  still  I  am  decidedly  opposed  to  imposing 
upon  any  officer  duties  beyond  his  mental  and 
physical  capacity  to  discharge.  I  want  every 
State  officer  to  discharge  his  own  duty  as  far  as 
possible  personally,  and  not  by  proxy.  I  want  to 
hold  him  personally  responsible.  I  want  to  give 
him  power  to  discharge  his  duties  and  hold  him 
responsible  for  the  manner  in  which  he  discharges 
them.  My  friend  from  Ontario  [Mr.  Chesebro] 
says  the  Attorney-General,  the  law  officer  of  the 
State,  has  an  assistant  as  a  deputy,  and  has 
power  to  make  more  deputies,  and  if  he  has  not 
the  Legislature  will  give  them  to  him.  That  is  the 
great  objection  to  the  whole  feature.  I  want  one 
officer  connected  with  this  court  of  claims,  if  we 
are  to  have  one,  who  will  be  equal  in  capacity  to 
the  Attoruey-Geneial,  whose  only  business  shall 
be  to  attend  to  the  duties  imposed  upon  him,  and 
who  shall  be  held  responsible  for  those  duties.  I 
do  not  want  to  cast  this  duty  upon  the  Attorney- 
General,  to  distribute  it  among  his  friends  and 
have  a  dozen  or  more  assistants,  none  of  whom, 
perhaps,  would  feel  bound  to  discharge  the  whola 
duties  of  the  position.  I  am- decidedly  opposed  to 
any  disposition  of  this  subject  which  will  not  place 
that  court  of  claims  and  this  solicitor  upon  inde- 
pendent grounds,  and  give  them  power  and  hold 
them  responsible  for  the  manner  in  which  they 
discharge  their  duties.  I  will  not  detain  the 
committee  by  any  lengthy  remarks.  The  Attor- 
ney-General is  to  be  elected  I  believe  by  the 
people,  and  the  court  of  claims  is  to  be  appointed 
by  the  Governor  and  Senate.  Now,  why  bring 
in  conflict  two  classes  of  officers  appointed  and 
elected  by  different  powers  ?  Let  us,  if  we  have 
a  court  of  claims,  have  a  competent  law  officer 
whose  exclusive  duty  it  shall  be  to  attend  to  the 
interests  of  the  State. 

Mr.  GREELEY— -I  will  make  no  speech,  but  I 
ask  the  gentleman  from  Ontario  [Mr.  Chesebro] 
and  the 'Convention  to  consider  what  I  have 
drawn,  and  see  whether  they  will  not  accept  it : 

Sec.  14.  The  Attorney-General  shall  be  au* 
thorized  to  appoint  an  additional  deputy,  whose 
office  shall  continue  for  two  years  and  as  much 
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longer  as  the  Legislature  shall  decide  to  be  ne- 
cessary, and  such  deputy  shall  be  known  as 
solicitor  of  claims,  and  shall,  under  the  direction 
and  control  of  the  Attorney-General,  take  charge 
of  and  defend  the  interests  of  the  State  in  all 
cases  brought  before  the  court  of  claims. 

Mr.  VERPL ANCK  —  I  have  drawn  an  amend- 
ment similar  to  the  one  read,  and  I  ask  the 
attention  of  the  gentleman  from  Westchester  to 
it: 

"  Until  the  Legislature  shall  otherwise  direct, 
the  Attorney-General  shall  appoint  an  assistant, 
whose  duty  it  shall  be  to  take  charge  of  the  in- 
terests of  the  State  in  all  matters  depending  before 
the  court  of  claims,  under  the  general  direction  of 
the  Attorney- General.  His  compensation  shall 
be  fixed  by  law,  and  he  shall  hold  his  office  dur- 
ing the  pleasure  of  the  Attorney-General." 

This  is  almost  identical  with  the  amendment  of 
the  gentleman  from  Westchester  [Mr.  Greeley], 
except  that  his  amendment  limits  the  term  of 
the  office  to  two  years.  The  main  object  is  to 
have  one  law  department  in  the  State,  and 
the  Attorney-General  responsible  for  everything 
connected  with  that  department.  I  therefore 
propose  that  he  shall  have  the  appointment  of  the 
#  officer  whose  duty  it  shall  be  take  charge  of  mat- 
ters before  the  court  of  claims  under  his  direction. 
I  think  this  is  a  course  to  which  no  one  will 
object,  because  the  gentlemen  who  oppose  the 
report  of  the  committee  admit  that  there 
must  be  some  person  who  shall  have  charge 
of  this  business.  I  concur  with  the  gen- 
tleman from  Ontario  [Mr.  Chesebro],  that  this 
matter,  together  with  all  matters  of  the  State 
relating-  to  its  legal  business  should  be  left 
in  one  department.  I  hope,  after  the  pending 
amendment  is  disposed  of,  either  the  amendment 
of  the  gentleman  from  Westchester  [Mr.  Greeley] 
or  the  amendment  I  have  suggested  will  be 
adopted. 

Mr.  STRATTON—I  am  opposed  to  both  of  the 
amendments  now  before  the  committee,  and  in 
favor  of  the  original  article  proposed  by  the 
standing  committee,  preferring  that  with  the 
amendment  to  be  proposed  by  the  gentleman  from 
Chemung  [Mr.  E.  P.  Brooks].  We  have  deter- 
mined here  that  we  will  have  a  court  of  claims, 
and  we  seem  to  be  unanimous  that  that  court 
shall  have  a  solicitor,  a  law  officer  who  shall  have 
charge  of  the  interests  of  the  State  in  all  matters 
that  shall  come  before  that  court.  It  therefore 
seems  to  me  now  to  be  only  a  question  of  how  that 
officer  shall  be  constituted.  And  here  are  two 
theories,  the  one  is  that  he  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate;  and  the  other  that  he  shall  be 
appointed  by  the  Attorney-General.  It  seems  to 
be  conceded  also  by,  as  I  think,  a  majority  of 
those  who  have  spoken  upon  this  question,  that 
the  Attorney-General  cannot  by  any  possibility 
give  to  this  office  of  solicitor  any  personal  atten- 
tion or  any  kind  of  supervision  whatever;  that 
if  he  appoint  a  solicitor  for  this  court  of  claims 
that  the  solicitor  will  bo  as  independent  of  any 
supervision  by  the  Attorney-  General  as  he  will  be 
of  any  other  power  of  the  State.  I  prefer  to 
leave  the  appointment  of  a  solicitor  to  this  court 
to  the  Governor  and  the  Senate,  subject  to  the 


action  of  the  Legislature  afterward  under  the 
amendment  to  be  proposed  by  the  gentleman 
from  Chemung  [Mr.  E.  P.  Brooks].-  I  think  we 
have  a  responsible  party  to  look  to  for  the  ap- 
pointment of  a  proper  officer  in  that  case ;  in  the 
other  we  intrust  it  to  an  independent  State  officer, 
the  Attorney-General,  and  which  would  be  the 
only  duty  he  would  be  able  to  perform  in  connec- 
tion with  this  court.  He  nominates  his  man, 
and  he  alone,  without  the  advice  and  consent  of 
anybody  but  himself.  I  prefer  the  Governor  and 
Senate. 

Mr.  LANDON — As  a  contribution  to  the  com- 
mon fund  of  suggestion,  in  relation  to  this  matter, 
I  have  drawn  the  following  amendment,  which  I 
propose  for  the  consideration  of  the  gentleman 
from  Ontario  [Mr.  Chesebro],  and  wrreh  I  hope 
he  will  consent  to  add  to  the  end  of  his  amend- 
ment: "  He,"  that  is,  the  Attorney- General,  "may 
direct  the  district  attorneys  of  the  several  coun- 
ties to  defend  the  State  before  this  court  in  any 
proceeding  originating  in  their  respective  coun- 
ties." This  provision  will  make  the  Attorney- 
General  the  law  officer  of  the  State  in  respect  to 
these  matters,  and  will  give  him  the  power  to 
direct  the  district  attorneys  of  the  several  coun- 
ties to  take  charge  of  the  interests  of  the  State  in 
their  respective  neighborhoods.  A  district 
attorney  will  be  better  able  to  procure  testimony 
in  his  own  county  than  one  who  is  not  acquainted 
with  the  neighborhood.  The  danger  which  now 
exists,  that  the  State  will  suffer  because  the  testi- 
mony in  its  favor  is  not  produced,  will  thus  be 
obviated. 

Mr.  CHESEBRO— What  do  you  suppose  it  will 
cost  the  State  under  that  regulation  ? 

Mr.  LANDON — I  do  not  propose  it  shall  cost 
anything ;  it  shall  be  the  duty  of  the  district 
attorneys  to  defend  the  State  in  these  cases. 

Mr.  VAN  CAMPEN— As  the  question  has 
been  pretty  well  debated,  I  suppose  the  opinion 
of  the  Convention  is  settled.  In  my  opinion  the 
recommendation  of  this  committee  is  the  very 
best  possible  thing  that  can  be  done  for  the  inter- 
ests of  the  State.  If  we  had  no  system  of  canals 
in  this  State  we  should  not  require  a  court  of 
claims;  if  we  did  not  require  a  court  of  claims, 
we  should  not  want  a  solicitor.  In  my  judgment, 
without  knowing  all  the  reasons  that  have  induced 
the  gentlemen  to  make  this 'recommendation,  or 
all  the  grounds  over  which  they  have  traveled, 
it  is  in  all  its  parts  the  wisest  possible  provision 
that  can  be  made  to  protect  the  interests 
of  the  State  and  do  justice  to  all  its  citizens. 
I  hope  the  propositions  made  here  by 
gentlemen  are  not  influenced  by  the  fact, 
that  they  may  think  their  chances  will  not  be 
as  good  for  places  under  this  proposition.  I  hope 
it  is  not  that  which  influences  them.  I  hope  it  is 
done  in  the  interest  of  the  State.  But  I  fear,  and 
am  satisfied  it  is  not  for  the  interest  of  the  State 
to  accept  the  proposition  made  by  gentlemen  to 
strike  out  the  section,  or  to  amend  by  putting 
this  duty  under  the  direction  of  the  Attorney* 
General.  The  importance  of  this  offieer  is 
equally  as  high  as  that  of  .  Attorney-Gene- 
ral, or  even  the  judges  themselves.  It  is 
not  possible  for  the  Attorney- General  to  *afre 
charge  of  this  matter  and  do  justice  to  it.    Itia 
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not  possible  even  for  him  to  direct  it  so  that  jus- 
tice will  be  done  to  the  State.  I  hope  the  Con- 
vention will  determine  this  question.  If  we  ap- 
point the  judges  I  hope  we  will  appoint  the  solici- 
tor ;  then  they  will  be  part  and  parcel  of  the 
same  body.  If  one  is  appointed  let  the  other  be 
appointed. 

Mr.  DALY — I  think  it  would  be  wiser  to  adhere 
to  the  report  of  the  committee.  Much  might  be 
said  with  respect  to  the  amendment  of  the  gen 
tleman  from  New  York  [Mr.  Gerry].  The  last 
proposition  shows  the  importance  of  adhering  to 
the  report  of  the  committee.  What  would  be 
the  result  of  appointing  the  district  attorneys  of 
the  State  to  defend  the  State  in  the  several  coun- 
ties ?  What  are  these  claims  ?  They  arise  gen- 
erally in  the  towns  and  counties  along  the  line  of 
the  canal.  To  defend  actions  of  that  nature  an 
officer  should  be  well  informed  in  respect  to  that 
great  public  work :  he  must  have  a  large  amount 
of  information  connected  with  the  subject  of 
Claims  and  the  manner  in  which  those  claims  are 
got  up.  Not  only  is  the  nature  of  the  claims 
brought  against  the  State  exceedingly  various, 
but  our  statute  books  every  session  show  from 
thirty  to  fifty  bills  passed  in  respect  to  such 
elaims.  Those  claims  are  assigned,  in  many  in- 
stances, and  prosecuted  for  the  benefit  of  the 
assignee.  The  amendment  of  the  gentleman  from 
Ulster  [Mr.  Scboonmaker]  contemplates  a  migra- 
tory court — a  court  which  travels  through  the 
counties  of  the  State.  My  idea  of  a  court  of 
claims  is  a  court  established  at  Albany,  with 
power  of  the  judges  to  proceed  to  particular 
places  and  inspect  the  damage.  1  suppose  the 
labor  in  that  respect  will  be  confined  almost  prin- 
cipally to  the  canals.  I  took  occasion  this  morn- 
ing to  examine  our  statutes,  and  nearly  all  the 
claims  upon  our  statute  books  are  claims  arising 
from  canals.  What  we  want,  therefore,  is  an 
officer  specially  acquainted  with  this  business- 
one  whose  duty  it  shall  be  to  make  himself 
thoroughly  informed  upon  all  matters  in  respect 
to  it,  that  he  may  take  care  of  the  interests  of 
the  State  with  a  proper  watchfulness  and  vigi- 
lance. 

Mr.  GERBY— Will  the  gentleman  allow  me 
to  ask  him  whether  he  supposes  an  officer  ap- 
pointed by  the  Governor  would  be  more  or  less  lia- 
ble to  corruption  by  persons  having  unfair  claims 
against  the  State,  growing  out  of  canalef  than  an 
officer  elected  by  the  people  on  a  general  ticket  ? 

Mr.  DALY — I  have  already  expressd  my  opin- 
ion on  that  subject  in  respect  to  the  appoint- 
ment of  the  Attorney- General.  lam  in  favor  of 
the  appointment  of  all  State  officers  and  I  do  not 
propose  to  argue  that  question  again.  I  have 
stated  all  I  propose  to  say  in  this  Convention  on 
that  subject  I  approve  of  the  recommendation  of 
the  committee  In  that  respect  because  I  think 
there  will  be  more  care  in  the  selection  of  an  of- 
ficer than  would  be  the  case  if  he  was  nominated 
"by  a  State  convention.  I  may  be  wrong  in  that 
respect  but  such  is  my  judgment.  I  think  it 
would  be  very  unwise  to  leave  this  matter  to  the 
Attorney-General,  for  the  reasons  which  have 
been  so  fully  summed  up  by  the  gentleman  from 
Onomdaga  [Mr  Alvord].  The  strongest  reason  in 
my  opinion  is  that  from  the  very  duties  of  the 


Attorney-General,  this  duty  would  devolve  upon 
the  deputy.  I  think  of  all  other  duties,  as  this 
involves  the  payment  of  money  and  appropriations 
of  the  public  funds  or  adjudication  in  the  court  of 
claims, it  is  important  that  in  this  respect  the  State 
should  be  defended  by  an  officer  who  will  him- 
self alone  be  responsible.  If  it  is  given  to  the 
Attorney-General  he  must  of  necessity  appoint  a 
deputy,  and  that  deputy  is  made  responsible  to 
the  Attorney-General  alone.  I  think  the  better 
way  would  be  to  have  the  officer  distinctly  elected 
as  an  independent  officer,  and  appointed  by  the 
Governor,  or  if  you  please,  as  proposed  by  the 
gentleman  from  New  York  [Mr.  Gerry],  appoint- 
ed by  the  Attorney-General.  We  would  then 
have  him  acting  under  a  sense  of  responsibility. 
All  my  experience  upon  that  subject  (and  it  is 
very  considerable  in  a  large  city),  is  that  it  is  far 
better  to  have  a  man  responsible  for  all  he  does 
and  so  placed  that  he  cannot  shift  the  responsi- 
bility upon  another.  In  conclusion,  I  think  the 
better  course  would  be  to  adhere  to  the  sugges- 
tion of  the  committee,  for  there  is  not  much  dif- 
ference, in  my  judgment,  between  the  one  and  the 
other,  the  suggestion  of  the  committee  and  the 
amendment  proposed  by  the  gentleman  from  New 
York  [Mr.  Gerry]. 

Mr.  HISCOCK — I  desire  to  express  my  entire 
approval  and  confidence  in  the  plan  suggested  by 
the  gentleman  from  Schenectady  [Mr.  LandonJ. 
I  believe  I  state  a  fact  to  which  every  gentleman 
on  the  floor  will  agree  that  in  all  the  localities 
from  which  these  claims  have  arisen,  and  with 
which  the  people  find  so  much  fault,  the  popular 
sentiment  of  the  locality  is  against  the  allowance 
of  these  claims.  It  is  not  very  frequently,  I  might 
say,  it  is  very  rarely  the  case  where  the  award 
of  the  appraisers  meets  the  approval  of  the  peo- 
ple. As  a  general  rule  it  is  a  popular  belief  in 
the  counties  and  cities  on  the  line  of  the  canal 
where  claims  have  been,  that  they  have  been  ex- 
cessive, and  that  the  damages  awarded  have  not 
been  sustained  to  the  extent  allowed  to  the 
claimants ;  but  that  they  are  a  matter  of  specula- 
tion. Therefore,  even  if  this  popular  belief  is 
unfounded,  as  it  very  likely  is,  still,  in 
my  judgment,  if  this  is  left,  to  a  cer- 
tain extent,  to  the  district  attorneys  of  the 
counties,  these  gentlemen,  feeling  the  responsibil- 
ity that  they  must  feel,  coming  in  contact,  as  a 
mutter  of  course,  with  this  public  sentiment  ex- 
isting in  their  counties,  will  pay  more  attention  to 
the  trial  of  these  claims,  and  the  procuring  of 
proper  evidence  to  resist  them  than  any  gentle- 
man who  may  be  brought  from  an  outside 
county,  and  who  comes  there  unacquainted 
with  the  circumstances  or  with  the  inhabitants, 
and  therefore  not  so  likely  to  be  influenced  to  vig- 
ilance by  this  public  sentiment  to  which  I  have 
referred  to  commence  de  novo  to  try  a  claim.  The 
gentleman  from  New  York  [Mr.  Daly]  has  object- 
ed  to  the  district  attorneys  of  the  different  coun* 
ties  being  called  to  Albany  or  to  places  where 
this  court  of  claims  may  sit  for  the  purpose  of 
trying  them.  As  I  understand  the  provision,  it 
is  made  incumbent  upon  the  members  of  this 
court  of  claims  to  "  view  the  premises."  So  far 
as  the  canal  claims  are  concerned,  they  are,  in  a 
majority  of  instances,  for  damages  to  real  estate. 
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And  I  apprehend  the  alleged  abuses  are  in  the 
allowance  of  "  land  damages."  And  this  court 
.  of  claims  being  migratory  the  same  practice  will 
obtain,  adopted  by  the  canal  appraisers.  The 
witnesses,  in  the  vicinity  of  the  alleged  dam- 
ages, will  be  called  upon  to  testify  at  sdme  point 
near  to  and  when  the  premises  are  being  exam- 
ined by  the  court.  Therefore  it  will  occasion  no 
inconvenience  to  the  district  attorneys  of  the  re- 
spective counties  who,  feeling  to  its  full  extent 
their  responsibility  to  their  constituency,  of 
neighbors  and  friends,  will  defend  against  these 
claims  effectively,  and  I  have  no  doubt  more 
satisfactory  results  would  be  reached. 

Mr.  SEYMOUK— I  hope  the  amendment  of  the 
gentleman  from   Schenectady  [Mr.  Landon]   will 
not  prevail.     I  am  in  favor  of  the  report  as  it 
stands,    providing  for  the   appointment  by  the 
Governor  of  a  solicitor  to  the  court  of  claims. 
The  great  trouble  has   been  in  relation  to  these 
claims  that  the  State  has   never  been  properly 
represented.    While  the  Attorney- G-eneral  is  the 
general  law  officer  of  the   State,  and  has  well 
represented  the  State  in  his  particular  field  of 
duty,  yet  I  have  known  claims   of  the  greatest 
importance  to  go  before  the  tribunals  with  really 
no  person  adequate  to  represent  the   State.     And 
that  is  one  reason  why  the  State  has  been — I  will 
not  say  defrauded,  but  wronged  out  of  such  large 
sums  of  money  by  these  claimants.     The  object 
of  the   committee  was  to  establish  a  court  that 
would  pass  upon  these   claims  judicially.     We 
have  many  men   of  great  ability  and  integrity 
with  whom  we  could  trust  this  power,  but  the 
most  important  thing  of  all,  if  this  court  is  to  be 
efficient,  if  it  is  to  act  with  proper  discretion  and 
with  a  due  regard  to  justice  between  the  State  and 
the  claimants,  is  that  we  should  have  a  man  of  the 
very  first  quality — legal  talent  and  knowledge,  of 
skill  and  of  integrity  as  the  law  officer  for  the 
people  in  this   court.     The   court  will  sit  and 
claimants  will  be  there  preferring  their  claims  for 
large  amounts,  and  will  be  sustained  by  counsel  of 
the  first  legal  ability  in  the  State.    I  think  if  the 
State  is  not  represented  before  that  court  by  a 
man  of  adequate  talents  and  integrity  the  whole 
system  will  be  a  failure ;  it  will  be  worse  than  a 
failure.    We  had  better  have  no  court  whatever 
than  not  to  have  a  good  court  or  not  to  have  the 
people  properly  represented  in  that  court  by  one 
of  the  ablest  counsel  in  the  State.    It  is  said  the 
court     is    to    be    somewhat    migratory  in  its 
character.      It    is   to      go      to    tha     different 
counties    of    the    State      and     examine     the 
localities    in    reference    to  the    claims    brought 
forward.    The  officer  who  is  to  represent  the 
people  should  go  with  the  court,  and  be  prepared, 
from  personal  inspection  and  examination  of  the 
localities  where  the  facts  arise,  to  represent  the 
interests  of  the  State  and  to  protect  them.    In 
my  opinion,  that  officer  should  be  appointed  by 
the  Governor.    The  Governor  is  held  responsibfe 
for  a  proper  care  of  the  interests  of  the  State 
generally,  and  he  should  be  particularly  held  re- 
sponsible where  the  appointment  of  an  officer 
to  look  into  any  particular  department  of  the 
State  is  devolved  upon  him.    I  hope  the  commit- 
tee will  adhere  to  this  provision,  and  adopt  the 
report  of  the  committee  in  this  respect. 


Mr.  BELL — Having  provided  for  a  court  of 
claims,  it  is  all-important  that  we  should  provide 
some  one  to  defend  the  State  in  this  court.     My 
first  opinion  was  that  it  was  the  province  and 
duty  of  the  Attorney-General  to  take  charge  of 
the  interests  of  the  State  before   this  court  of 
claims,  he  being  the  proper  law  officer  of  the 
State.     I  have  a  repugnance  against  creating  any 
unnecessary  new  officers ;  I  would  rather  see  the 
number  of  officers  in  the  State  diminished  than 
increased.     But  it  appears,  from  what  has  been 
said  and  from   personal  conversation  with  the 
Attorney-General,  that  it  will  be  impossible  for 
him  to  attend  to  these   claims ;  that  his   duties 
already  sufficiently  occupy  the  timo  of  that  de- 
partment with  its  present  force,  and  that  it  will  be 
necessary  to  intrust  the  interests  of  the  State,  in 
regard  to  these  claims,  to  some  other  officer,  who 
should  be  possessed  of  sufficient  skill  and  activity 
to  defend  the  State  against  the  payment  of  im- 
proper claims.     After  hearing  the  arguments  that 
have  been  made  for  and  against  the  creation  of 
this  new  office,  I  am  of  the  opinion  that  we  had 
better  adhere  to  the  report  of  the  committee  and 
adopt  the  section  substantially  as  it  is  in  the  re- 
port, with  the  amendment  of  the  gentleman  from 
Chemung  [Mr.  E.  P.  Brooks],  giving  the  Legisla- 
ture the  power  over  the  whole  subject,  under  the 
following  restrictions,  to  wit :  that  whenever,  in 
the  opinion  of  that  body,  these  claims  shall  be 
sufficiently  disposed  of  to  render  it  no  longer 
necessary,  the  office  may  be  abolished ;  that  pre- 
vious to  that  time  the  officer  may  be  suspended 
for  want  of  efficiency  in  protecting  the  interests  of 
the  State.    I  think  that  these  two  points  are  pro* 
vided  for  in  the  amendment  which  the  gentleman 
from  Chemung  [Mr.  E.  P.  Brooks]  has  read  and 
will  offer  whenever    an    opportunity    presents 
itself. 

Mr.  A.  P.  ALLEN— I  am  in  favor  of  the  court 
of  claims ;  I  have  voted  for  it  thus  far ;  but,  un- 
less we  can  have  a  competent  officer  as  counsel 
and  solicitor,  I  shall  vote  against  it  when  it  comes 
up  in  Convention.  If  this  Convention  shall  decide 
to  have  those  duties  performed  by  the  district  at- 
torneys of  different  localities,  or  by  some  other 
agents  appointed  here  and  there,  I  shall  vote 
against  the  court  of  claims  in  Convention.  Unless 
we  can  have  a  competent  man,  and  a  man  of 
judgment  a  man  of  skill,  a  man  that  will  give  his 
attention  to  the  prosecution  of  these  claims,  as 
the  representative  of  the  State,  we  had  better 
abandon  the  whole  thing  and  go  back  to  the 
point  from  whence  we  started. 

Mr.  TAPPEN— I  desire  to  say  to  the  gentleman 
from  Schenectady  [Mr.  Landon]  that  if  he  will 
accept  an  amendment  whereby  the  county  treas- 
uries, where  these  damages  have  accrued,  shall 
be  made  to  pay  whatever  damages  may  be 
awarded,  it  will  be  a  proposition  that  will  find 
much  favor  on  this  side  of  the  chamber.  [Laugh- 
ter.] 

The  question  was  announced  oa  the  amendment 
of  Mr.  Ketcham. 

Mr.  KETCHAM— I  really  hope,  with  the  addi- 
tion of  the  amendment  suggested  by  the 
gentleman  from  Chemung  [Mr.  E.  P.  Brooks] 
that  the  section  as  recommended  by  the  com- 
mittee will  be  adopted.    I  concur  entirely  with 
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gentleman  from  Chautauqua  [Mr.  A.  E.  Allen]  in 
regard  to  the  necessity  of  this  officer  to  be  con- 
nected with  the  court  of  claims.  While  I  am  un- 
willing to  be  implicated  in  the  creation  of  an  office, 
which  is  to  last  without  change  for  twenty  years 
whether  we  want  it  or  not,  I  think  that  the  inter- 
ests of  the  State  before  the  court  of  claims,  must 
be  protected,  if  protected  at  all,  by  the  action  of 
an  officer,  such  as  is  proposed  by  the  report  of  the 
committee.  The  court  of  claims  is  'to  take,  as  I 
understand  it,  all  the  business  that  now  devolves 
upon  the  canal  appraisers ;  and  I  apprehend  that 
where  excessive  awards  have  been  made  against 
the  State  by  the  canal  appraisers,  if  such  have 
been  made,  nearly  if  not  quite  all  cases  of  im- 
proper allowances  made,  have  resulted  from  the 
want  of  some  officer  as  attorney,  to  look  after  the 
interests  of  the  State  in  the  investigation  of  claims. 
The  canal  appraisers  go  to  the  localities  and  give 
notice  that  on  such  a  day  they  will  hear  claims. 
The  claimant  goes  there  with  a  good  lawyer,  with 
his  case  all  prepared  and  a  wonderful  degree  of 
latitude  is  allowed  in  the  examination  of  witness- 
es, generally  with  one  of  their  neighbors  on  the 
Btand,  whose  feelings  and  interests  are  all  against 
the  State  and  in  favor  of  the  claimant ;  and  often- 
times there  is  presented  before  the  board  of  canal 
appraisers,  and  will  be  before  this  court,  a  state- 
ment of  facts  by  witnesses  which  it  is  impossible 
for  them  to  rebut ;  and  it  is  impossible  for  them 
to  get  at  the  facts  without  some  officer  whose  busi- 
ness it  is  to  look  at  the  testimony  on  the  part  of 
the  State  and  prepare  the  case  for  trial.  I  think, 
myself,  that,  as  a  general  thing,  with  the  present 
board  of  canal  appraisers,  whose  fairness  and  in- 
tegrity cannot  be  too  highly  complimented,  indi- 
viduals have  suffered  more  frequently  than  the 
State ;  but  that  the  State  has  suffered  in  some  in- 
stances there  is  no  doubt ;  and  I  think  it  has 
suffered  almost  always  for  want  of  some  officer 
like  this  solicitor  of  claims,  whose  special  business 
and  duty  it  shall  be  to  protect  the  interests  of  the 
State  on  the  trial  of  the  claim  before  the  board. 
Those  cases  where  the  State  will  need  the  inter- 
vention of  such  an  officer,  grow  almost  entirely 
out  of  claims  against  the  State  for  canal  damages. 
Unless  we  enter  upon  an  additional  enlargement 
of  the  canals,  these  claims  will,  as  I  understand, 
in  a  few  years  be  pretty  nearly  disposed  of,  when 
the  services  of  that  officer  will  not  be  needed.  But 
considerable  experience  in  the  prosecution  of 
claims  before  the  canal  appraisers  has  satisfied 
me  of  the  indispensable  necessity  for  some  officer 
to  look  after  the  interests  of  the  State,  not  desig- 
nated or  supplied  by  the  canal  appraisers  as  they 
have  heretofore  been  obliged  to  do,  on  the  spur  of 
the  moment  and  without  the  time  for  preparation. 
With  the  limitation  and  addition  of  the  section 
which  is  suggested  by  the  gentleman  from  Che- 
mung [Mr.  E.  P.  Brooks],  I  shall  support  the  sec- 
tion as  introduced  by  the  committee,  and  really 
hope  that  it  may  be  adopted ;  but  if  no  provision 
of  that  kind  is  made,  and  no  officer  of  that  kind  is 
to  be  appointed,  I  shall  be  obliged  to  vote  against 
the  proposition  establishing  a  court  of  claims 
when  it  comes  up.  * 

Mr.  GERRY — A  single  word  in  reply  to  the 
suggestions  that  have  been  made ;  and  I  shall  be 
exceedingly  brief.    In  the  first  place  the  Attor- 


ney-General has  one  department  only,  and  that  is 
the  representing  the  people  in  matters  of  law. 
Consequently  any  act  performed  by  any  of  his 
deputies  is  within  his  province.  If  it  is  left  to 
the  Governor  and  Senate  to  appoint  this  solicitor 
to  this  court  of  claims,  to  represent  the  people  of 
the  State,  the  Governor  will  throw  the  responsi- 
bility on  the  Senate  if  anything  goes  wrong,  and 
the  Senate  will  refer  the  responsibility  to  the 
Governor,  and  between  the  two  the  solicitor  will 
be  wholly  irresponsible  to  any  one. 

Mr.  GREELEY — Question!  question! 

Mr.  GERRY — I  thank  the  gentleman  from 
Westchester  [Mr,  Greeley]  for  the  attention  with 
which  he  has  listened  during  the  few  minutes 
I  have  occupied  the  floor.  It  is  much  easier 
for  some  persons  to  write  newspaper  edi- 
torials and  personal  biographies  than  to  com- 
prehend intelligently  constitutional  amendments. 
I  will  add  one  further  suggestion,  and  then  leave 
the  matter  for  hi3  further  reflection  and  vote.  It 
seems  to  be  assumed  that  th.e  Attorney-General 
of  the  State  is  incompetent  to  perform  his  duties. 
Now.  I  deny  that  assumption  entirely.  There  has 
never  been  a  word  of  complaint  against  any 
Attorney-General  for  the  twenty  years  that  have 
elapsed  since  the  adoption  of  the  Constitution  of 
1846;  and  I  see  no  reason  why  the  whole  of  this 
matter  may  not  be  left  to  the  Legislature,  be- 
cause the  Legislature  have  the  power  to  estab- 
lish such  deputies  for  his  assistance  as  the  exi- 
gencies of  any  case  may  require.  It  is  conceded 
by  the  advocates  of  the  measure  on  this  floor,  at 
the  present  time,  that  this  office  of  solicitor  should 
only  be  in  existence  for  the  space  of  one  or  two 
years.  The  amendments  that  have  been  suggest- 
ed by  the  gentleman  from  Westchester  [Mr.  Gree- 
ley] and  the  gentleman  from  Schenectady  [Mr. 
Landon],  and  the  gentleman  from  Erie  [Mr.  Ver- 
planck]  interfere,  substantially,  with  the  action 
of  the  Legislature.  It  is  not,  in  any  sense,  a  ques- 
tion for  us  here  to  determine,  as  to  what  deputies 
the  Attorney-General  shall  have.  It  should  be 
left  to  the  Legislature  to  regulate  as  they  may 
see  fit;  and,  so  far  as  the  exercise  of  the  power 
$f  the  Attorney- General  over  his  own  deputies  is 
concerned,  I  see  no  reason  why  he  should  not  be 
allowed  to  select  such  deputies  as  he  may  see  fit. 
There  is  something  in  the  name  of  Attorney- 
General  which  carries  with  it  a  magnetic  influ- 
ence, which  does  not  at  all  apply  to  a  solicitor,  or 
a  man  who  fills  the  position  analogous  to  that 
occupied  by*the  officer  of  a  similar  name  at  Wash- 
ington. The  dignity  of  the  court  of  claims  will 
be  affected  by  this  analogy  and  the  court  itself 
sink  into  a  similar  condition  to  that  of  the  present 
court  of  claims  at  Washington,  if  the  prosecuting 
officer  attached  to  it  resembles  in  name  of  office 
the  corresponding  functionary  at  the  latter  place. 
It  is  looked  upon  as  a  quasi  judicial  institution 
only.  I  therefore  shall  vote  for  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Chesebro]. 
I  shall  move  to  strike  out  the  section,  because  I 
think  that  is  the  easier  method  to  remove  the 
difficulty,  but  at  present  I  shall  vote  for  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Chesebro].  • 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost. 
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•    Mr.  E.  P.  BROOKS— I  move  to  amend  by  add- 
ing the  following : 

"  And  such  solicitor  m'ay  be  removed  by  the 
Crovernor  for  incompetency  or  neglect  of  duty, 
upon  the  recommendation  of  said  court;  and 
whenever,  in  the  judgment  of  the  Legislature,  the 
office  of  solicitor  of  claims  shall  be,  or  become, 
unnecessary,  they  may  abolish  the  same  by  law." 
v  Mr.  RATHBUN — I  rise  to  say  merely  in  re- 
gard to  that  amendment  that  I  heartily  approve 
of  it,  and  the  members  of  the  committee  present 
concur  with  me  in  that  opinion.  I  hope  it  will 
be  adopted  and  passed. 

The  question  was  then  put  on  the  motion  of 
Mr.  E.  P.  Brooks  and  it  was  declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Gerry  to  strike  out  the  section,  and  it  was 
declared  lost. 

Mr.  VERPLANCK— I  move  to  amend  by  add- 
ing the  following  as  a  substitute : 

"  Until  the  Legislature  shall  otherwise  direct, 
the  Attorney-General  shall  appoint  an  assistant 
whose  duty  it  shall  be  to  take  charge  of  the  in- 
terests of  the  State  in  all  matters  depending  in 
the  court  of  claims  under  the  general  direction  of 
the  Attorney-General.  His  compensation  shall 
be  fixed  by  law,  and  he  shall  hold  his  office  during 
the  pleasure  of  the  Attorney -General." 

I  shall  occupy  the  committee  a  single  moment. 
Heretofore  the  State  has  not  been  represented 
before  the  board  of  canal  appraisers,  committees  of 
the  legislature  or  other  boards  to  whom  such  claims 
were  referred.  The  investigation  of  these  claims 
does  not  require  great  legal  ability,  and  it  is  not 
a  difficult  matter  for  the  Attorney- General  to  se- 
lect a  person  perfectly  competent  to  take  care  of 
these  claims  although  he  may  not  be  a  gentleman 
of  the  highest  legal  attainments.  My  object  is 
to  have  a  single  head  to  the  law  department  of 
the  State ;  and  under  this  amendment  the  Attor- 
ney-General can  select  an  assistant,  who  shall 
have  the  charge  of  this  business  under  the  gen- 
eral direction  of  the  Attorney- General,  and  be  re- 
sponsible to  him.  The  Attorney-General  can,  in 
difficult  or  extraordinary  cases,  appear  himself 
before  these  courts  and  can  attend  to  the  matters 
on  appeal  before  the  court  of  appeals,  business 
which  cannot  be  attended  to  by  this  officer,  who 
must  travel  about  the  State  with  the  court  for  the 
purpose  of  viewing  premises  where  damages  have 
occurred.  If  this  proposition  is  adopted  you  can 
have  a  competent  man  appointed  by  the  Attor- 
ney-General, removable  at  his  pleasure,  the  office 
to  continue  so  long  only  as  the  Legislature  shall 
direct;  and  thus  the  whole  business  can  be 
disposed  of  to  the  entire  safety  of  the  State  with- 
out adding  a  new  department  to  the  govern- 
ment. 

The  question  was  put  on  the  amendment  of 
Mr.  Verplanck,  and  it  was  declared  lost. 

There  being  no  further  amendments,  the  SEC- 
RETARY proceeded  to  read  the  fifteenth  section, 
as  follows  : 

The  Legislature  shall  not — 

Mr.  T.  W.  D WIGHT— I  move  to  strike  out  the 
words  "  public  officer,"  in  the  fourth  line.  The 
object  of  that  motion  is  that  thts  section  may  noc 
interfere  with  the  plan  reported  by  the  Judiciary 
Committee  in  respect  to  the  compensation  of 


judges.  That  committee  have  provided  that  the 
compensation  of  judges  shall  not  bo  diminished 
during  their  continuance  in  office.  That  is  what 
we  wish  to  accomplish ;  and  we  desire  to  postpone 
this  subject  until  the  report  of  the  Judiciary  Com- 
mittee comes  up  for  discussion.  I  ask,  therefore, 
that  these  words  be  stricken  out. 

Mr.  RUMSEY — I  imagine  that  the  gentleman 
from  Oneida  [Mr.  T.  W.  Dwight]  scarcely  desires 
to  leave  the  question  as  to  all  public  officers  open. 
If  he  desires  to  except  judicial  officers  he  can  do 
it  by  adding  at  the  end  "  except  judicial  offi- 
cers." 

Mr.  T.  W.  DWIGHT— I  am  willing  to  accept 
that. 

Mr.  REYNOLDS— I  move  to  amend  by  strik- 
ing out  the  words  "  except  as  otherwise  provided 
in  this  Constitution."  It  seems  to  assume  that 
this  Convention  will  make  an  exception  in  favor 
of  judicial  officers.  I  do  not  know  that  that  will 
be  done, 

Mr.  SEYMOUR— I  wish  to  call  attention  to 
this  fact  that  there  is  no  provision  in  the  Consti- 
tution, nor  do  we  suppose  there  will  be  any,  to 
raise  the  salaries  of  judicial  officers.  There  is 
nothing  said  about  it ;  but  there  is  a  provision 
against  cutting  the  salaries  down.  The  gentle- 
man's amendment  as  he  first  proposed  it  being 
placed  at  the  end  of  the  section  will  accomplish 
what  he  desires.  It  should  be  placed  there  in  order 
to  effect  that  object. 

Mr.  T.  W.  DWIGHT— I  inadvertently  over- 
looked that  point,  and  therefore,  I  cannot  accept 
the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Rumsev]. 

Mr.  RATHBUN— I  am  satisfied  that  this 
amendment  is  right,  and  such  members  of  the 
committee  as  are  present  are  satisfied  with  it 
also. 

Mr.  SEAYER — I  move  to  insert  after  the  word 
"  service,"  in  the  second  line,  the  same  words 
that  have  been  inserted  in  the  fifth  line.  It  is 
important  that  that  should  appear  in  both  places 
in  the  same  relation. 

Mr.  RUMSEY — That  clearly  is  not  necessary, 
from  the  language  of  the  section. 

The  question  was  put  on  the  amendment  of  Mr. 
Seaver,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  amendment 
of  Mr.  T.  W.  Dwight,  audit  was  declared  car- 
ried. 

Mr.  SCHOONMAKER-^-I  move  to  strike  out 
the  word  " contractor,"  in  the  fifth  line.  lam 
opposed  to  having  the  compensation  of  the  con- 
tractor increased  after  the  service  has  been  ren- 
dered. The  section  as  read  will  authorize  the 
Legislature  to  increase  the  compensation  of  the 
contractor  after  the  service  has  been  rendered. 

The  question  was  put  on  the  amendment  of 
Mr.  Schoonmaker,  and  it  was  declared  lost. 

Mr.  VAN  CAMPEN— In  a  portion  of  this  sec- 
tion it  provides  that  there  shall  be  no  compensa- 
tion granted  to  a  person  after  the  contract  is  made 
and  completed.  I  move  to  strike  out  the  portion 
after  the  words  "  relating  thereto  "  in  the  second 
line.  My  Reasons  for  offering  this  amendment 
are  these :  There  are  no  periods  in  business  when 
there  does  not  arise  this  condition  of  things.  A 
man  may  contract  with  another,  and  who  may 
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take  the  contract  in  good  faith,  and  who  may  go 
on  and  faithfully  perforin  that  contract ;  and  it 
may  happen  it  may  turn  out  that  he  has  done  it 
for  one-half  of  its  value.  In- justice  and  equity  he 
should  be  entitled  to  and  should  receive  a  fair 
consideration  for  all  the  service  he  has  performed 
as  any  individual.  If  such  a  case  should  occur 
on  the  part  of  the  State,  I  should  certaiidy 
be  in  favor  of  giving  him  a  fair  extra  compen- 
sation. 

The  hour  of  twelve  o'clock  having  arrived, 
the  PRESIDENT  resumed  the  chair  and  the 
Convention  adjourned  until  Monday,  at  seven 
o'clock  P.  M. 


Monday,  September  2,  1867. 

The  Convention  met,  pursuant  to  adjournment, 
at  seven  o'clock  p.  M. 

Prayer  was  offered  by  Rev.  M.  GRIFFITH. 

The  Journal  of  Saturday  was  read  by  the 
SECRETARY,  and  was  approved. 

Mr.  C.  C.  DWIGHT  presented  the  memorial  of 
John  S.  Fowler  and  others,  citizens  of  Auburn, 
prain^c  for  the  abolition  of  the  body  known  as 
the  Regents  of  the  University. 

"Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  HARRIS  presented  a  similar  memorial 
from  Theodore  Humphrey  and  other  citizens  of 
Albany. 

Which  took  a  like  reference. 

Mr.  0.  L.  ALLEN  presented  a  memorial  from 
Rev.  J.  C.  Forsyth  of  Salem,  Washington  county, 
for  the  same  object. 

Which  took  a  like  reference. 

Mr.  OPDYKE — I  have  received  a  plan  of  gov- 
ernment for  the  city  of  New  York,  prepared  by 
the  Citizens'  Association  of  that  city,  to  present 
to  this  Convention.  That  association  was  entered 
into  by  prominent  citizens  for  the  purpose  of  aid- 
ing in  correcting  abuses  in  the  government  of  that 
city.  I  approve  of  some  parts  of  the  plan 
submitted,  aud  of  other  parts  I  do  not  approve ; 
but  I  ask  that  it  be  read  to  the  Convention. 

The  SECRKTARY  proceeded  to  read  the  docu- 
ment, as  follows: 

The  basis  or  general  plan  for  the  government 
of  the  City  of  New  'York,  submitted  to  the  Con- 
stitutional  Convention  by  the  Citizens'  Associ- 
ation. 

1.  The  common  council  shall  consist  of  two 
boards :  a  board  of  aldermen  and  a  board  of 
oouucilmen. 

2.  The  board  of  aldermen  shall  be  constituted 
as  at  present. 

3.  The  board  of  councilman  shall  be  composed 
of  live  members  from  each  councilmanic  district, 
Who  shall  receive  a  salary  of  $500  each,  per 
annum,  in  lieu  of  carriage  hire  and  all  other 
expenses.  ' 

The  qualifications' of  members  of  the  board  of 
couneilmeu  shall  be  the  payment,  for  two  years 
previous  to  the  election,  of  taxes  on  property  of 
the  taxable  value  at  least  of  $30,000.. 

This  qualification  shall  be  additional  to  those 
at  present  existing. 
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The  qualification  of  electors  of  this  board  shall 
bo  the  payment,  for  two  years  previous  to  the 
election,  of  taxes  on  property  ol*  the  taxable  value 
of  at  least  $5,000. 

This  qualification  shall  be  additional  to  those  at 
present  existing. 

4.  All  ordinances  and  resolutions,  involving 
directly  or  indirectly  the  expenditure  of  money,  or 
the  disposition  of  the  corporate  property,  shall 
require  the  votes  of  three- fourths  ot  the  members 
elected  to  each  board,  but  no  ordinance  or  resolu* 
tion  passed  by  one  board  shall  be  acted  upon  by 
the  other  board  before  ten  days  shall  have 
elapsed. 

5.  The  mayor  shall  be  elected  as  at  present,  or 
shall  be  chosen  in  such  other  manner  as  the 
Legislature,  from  time  to  time,  may  provide. 

6.  The  mayor  shall  possess  an  absolute  veto 
power  over  all  ordinances  and  resolutions  of  the 
common  council. 

He  shall  hold  his  office  for  two  years,  and  shall 
receive  a  salary  of  $15,000  per  annum. 

The  mayor,  each  head  of  department,  and  every 
member  of  the  common  council  of  the  city  of  New 
York,  shall  be  liable,  upon  the  complaint  of  three 
freeholders,  to  be  examined  before  a  judge  of  the 
supreme  court,  in  respect  to  any  alleged  delin- 
quency, in  the  manner  provided  by  the  laws  of 
1866,  for  the  examination  of  members  or  officers 
of  the  board  of  health. 

7.  All  county,  city,  town,  village,  or  other 
officers  whose  election  or  appointment  is  not  pro- 
vided for  in  this  Constitution,  shall  be  elected  by 
the  electors  of  such  counties,  cities,  towns,  vil- 
lages, or  districts,  or  of  some  division  thereof,  or 
appointed  1l  such  manner  as  the  Legislature  may 
direct. 

8.  The  mayor  of  the  city  of  New  York  shall 
possess  the  power  of  removing,  for  cause,  the 
commissioners  or  head  officers  of  all  boards  and 
departments  established  therein,  or  in  districts 
including  said  city,  and  all  other  officers  in  said 
city  or  districts  appointed  by  the  Governor  or 
Legislature,  except  judicial  officers,  opportunity 
for  being  heard  being  given  to  such  commissioner 
or  officer. 

9.  The  mayor  shall  possess  the  power  to  ap- 
point and  to  remove  the  corporation  counsel,  and 
all  other  heads  of  departments  in  the  local  gov- 
ernment, whose  appointment  or  removal  shall  not 
be  otherwise  provided  for  by  law. 

10.  The  Governor  of  the  State,  by  and  with  the 
advice  aud  consent  ot  the  Senate,  shall  appoint 
the  comptroller  or  chief  financial  officer  of  cities ; 
such  officer  shall  hold  office  for  six  years  unless 
soouer  removed  by  the  Governor. 

11.  The  commissions  and  boards  established  by 
the  Legislature  in  the  city  of  New  York,  or  in 
districts  embracing  the  same,  shall  make  quarter- 
ly reports  to  the  mayor  and  common  council  of 
said  city. 

12.  A  vote  or  resolution  of  censure  by  the 
common  council  of  the  city  of  New  York  upon 
any  such  commission  or  board  established  in  the 
said  city,  or  in  a  district  embracing  the  same, 
shall  necessitate  an  investigation  into  the  affairs 
thereof  by  the  mayor  of  said  city. 

13*  The  powers  and  duties  of  the  board  of  su- 
pervisors of  the  county  of  New  York  are  hereby 
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transferred  to  the  major,  aldermen  and  common- 
alty of  the  city  of  New  York,  and  the  said  board 
of  supervisors  and  all  distinctions  between  the 
city  and  county  of  New  York  are  hereby  abol- 
ished, and  the  corporation  now  known  as  the 
mayor,  aldermen  and  commonalty  of  the  city  of 
New  York  shall  hereafter  be  known  as  *•  the 
mayor,  aldermen  and  commonalty  of  the  city 
and  county  of  New  York." 

14.  All  annual  taxes  to  be  raised  from  the  es- 
tates in  the  city  and  county  of  New  York  shall 
be  authorized  by  local  juries  of  tax  payers  as 
follows :  Two  hundred  and  fifty  tax  payers,  pay- 
ing taxes  on  the  property  of  taxable  value  of  not 
less  than  twenty  thousand  dollars,  shall  be  sum- 
moned by  the  mayor  of  the  city,  from  among 
whom,  in  the  presence  of  the  presiding  justice  of 
the  supreme  court,  twenty-four  shall  be  selected 
by  lot,  who  shall  sit  as  a  jury. 

Before  them  every  branch  of  the  local  govern- 
ment, including  all  boards  and  commissions,  shall 
be  bylaw  compelled  to  present  their  budgets,  and 
any  tax  payer  may  appear  and  oppose  the  amounts 
asked  for,  giving  his  reasons  for  so  doing.  A 
majority  of  the  jury  shall  determine,  after  hear- 
ing all  sides,  the  sums  necessary  to  be  raised  for 
all  local  purposes,  in  the  city  and  county  of  New 
York,  and  their  decision  shall  be  final. 

15.  The  district  attorney  of  the  city  and 
county  of  New  York  shall  be  appointed  by  the 
Governor,  with  the  advice  and  consent  of  the 
Senate,  and  shall  hold  office  during  the  pleasure 
of  the  Governor. 

16.  All  judicial  officers,  in  the  city  and  county 
of  New  York,  shall  be  appointed  by  the  Gover- 
nor, with  the  advice  and  consent  of  the  Senate, 
and  shall  hold  office  during  good  behavior. 

17.  The  mayor,  aldermen  and  commonalty  of 
the  city  and  county  of  New  York  are  prohibited 
from  making  donations  of  the  public  moneys  or 
property. 

18.  There  shall  be  created  in  the  city  of  New 
York  a  department  to  inaugurate  and  maintain  a 
system  of  wharves  and  piers  commensurate  with 
the  wants  of  said  city. 

19.  There  shall  be  created  in  the  city  of  New 
York  a  department  or  board  of  public  works, 
into  which  shall  be  consolidated  the  street  depart- 
ment and  the  Croton  aqueduct  department,  to 
have  the  exclusive  construction,  custody  and  care 
of  all  public  works  in  said  city,  except  the  wharves 
and  piers. 

20.  The  Legislature  shall  make  it  a  penal 
offense  for  any  officer  of  the  corporation  of  the  city 
and  county  of  New  York  to  receive  to  his  own  use, 
directly  or  indirectly,  any  interest  or  pecuniary 
consideration  upon  or  from  the  money  of  said 
corporation  in  his  custody,  and  suitable  provisions 
shall  be  made  for  depositing  said  funds  in  the 
bank  or  banks  in  the  city  of  New  York  (giving 
adequate  security  therefor)  that  shall  agree  to 
allow  the  said  corporation  the  largest  percentage 
or  interest  thereon. 

21.  The  existing  checks,  in  the  charter,  upon 
corrupt  legislation,  should  be  retained. 

22.  Persons  carrying  on  business  in  the  city  of 
New  York,  and  paying  taxes  therein,  but  residing 
elsewhere,  shall  have  the  right  to  vote  at  muni- 
cipal elections  in  said  city,  and  for  such  purpose 


shall  be  considered  as  residents  of  the  districts  in 
which  their  places  of  business  are  located. 

Kespectfully  submitted, 

James  Brown,  Peter  Cooper,  Benj.  W.  Bonney, 
Jas.  Boorman  Johnston,  Edwin  Hoyt,  Murray 
Hoffman,  ¥m.  M.  Vermilye,  Nathaniel  Sands, 
Willard  Parker,  Geo.  F.  Noyes,  J.  P.  D.  Lanier, 
Robert  L.  Stuart,  Benj.  D.  Silliman,  Alex.  Hamil- 
ton, Jr.,  John  Taylor  Johnston,  John  E.  Williams, 
James  M.  Constable,  Samuel  S.  Constant,  Joseph 
P.  Daly,  A.  R.  Wetmore,  Le  Grand  Lockwood, 
John  A.  Weeks,  Moses  H.  Ginnell,  Geo.  S.  Coe, 
William  D.  Morgan,  Jacob  A.  Westervelt,  H.  S. 
Terbell,  Chas.  N.  Talbot,  William  H.  Guion,  Bar- 
net  L.  Solomon,  Wm.  A.  Booth,  William  B.  Dins- 
more,  Chas.  Tracy,  Horatio  Allen,  Samuel  Willets, 
Theodore  W.  Riley,  Paul  Spofford,  Thos.  J.  Pow- 
ers, James  Lenox,  Richard  M.  Henry,  Robert 
Colgate,  James  K.  Place,  William,  H.  Fogg,  Seth 
B.  Hunt,  Geo.  A.  Wicks,  Thos.  H.  Paile,  Paul  N. 
Spofford,  William  Wood,  Moses  G.  Baldwin,  ' 
Peter  Moller,  Howard  Potter,  Stewart  Brown, 
Allan  McLane,  Chas.  H.  Marshall,  John  S.  Wil- 
liams, Chas.  H.  Ludington,  Matthew  P.  Read, 
Joseph  W.  Alsop,  John  H.  Sherwood,  William 
Bloodgood,  William  P.  Cary,  David  Stewart,  Wil- 
liam Oothout. 

Committee  appointed  by  the  Citizens1  Association 
to  prepare  a  basis  or  general  plan  for  the  local  gov- 
ernment of  the  city  of  New  York. 
New  York,  September  2d,  1861. 

The  document  was  referred  to  the  Com- 
mittee on  Cities. 

Mr.  GOULD — I  move  that  the  document  be 
printed  for  the  use  of  the  Convention. 

Mr.  CHESEBRO— I  object.  As  I  understand 
it  is  printed  now  in  pamphlet  form. 

Mr.  GOULD— I  do  not  insist  if  it  is  printed. 

Mr.  LEE  presented  a  memorial  asking  for  the 
abolition  of  the  Regents  of  the  University. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  ENDRESS — I  have  here  a  similar  memorial 
from  the  citizens  of  Livingston  county,  and  per- 
haps it  is  proper  that  I  should  say  I  have  read 
the  names  of  the  signers,  and  they  are  gentlemen 
of  the  very  highest  character  and  responsibility 
in  the  county. 

The  memorial  took  a  like  reference. 

Mr.  KRUM  presented  a  similar  memorial, 
signed  by  Mr.  John  Van  Yoorhees  &  Co.  and 
sixty  others,  of  Schoharie, 

Which  took  a  like  reference. 

Mr.  SMITH  presented  a  similar  memorial  from 
citizens  of  Amsterdam. 

Which  took  a  like  reference. 

Mr.  WALES  offered  the  following  resolution, 
and  asked  that  it  be  laid  over : 

Resolved,  That  the  Committee  on  Revision  be 
instructed  to  so  amend  section  five  of  the  article 
on  the  organization  of  the  Legislature,  as  amended 
and  adopted  by  the  Convention,  that  the  mem- 
bers of  the  Legislature  to  be  elected  on  the  fifth 
day  of  November  next  ensuing,  shall  be  entitled 
to  receive  for  their  services  the  same*  amount  of 
pay  as  is  provided  to  be  paid  to  members  of 
the  Legislature  to  be  elected  under  this  Con- 
stitution, 
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"Which,  was  laid  on  the  table  at  the  request  of 
the  mover. 

Mr.  S.  TOWNSEND— I  call  up  for  considera- 
tion the  resolution  I  had  the  honor  to  offer  on 
the  sixth  of  June,  and  which  will  be  found  on 
page  29  of  the  Journal. 

The  SECRETARY  proceeded,  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  President  of  this  Conven- 
tion appoint  a  committee  of  one  from  each 
judicial  district,  for  the  purpose  of  examining 
and  reporting  to  this  Convention,  whether  in 
their  opinion,  under  the  provisions  of  the  second 
section  of  the  13th  article  of  the  existing  Con- 
stitution, this  body  is  constitutionally  called. 

Mr.  S.  TO  WNSEND—  Under  the  report  made 
by  the  Committee  on  the  amended  Constitution, 
on  Friday  last,  I  think  it  proper  that  this  should 
go  to  the  same  Committee  of  the  Whole  to  which 
that  report  was  referred,  and  I  make  that  motion. 

There  being  no  objection,  the  reference  sug- 
gested was  ordered. 

The  Convention  again  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Legislature,  its  Powers  and  Duties. 
etc.,  Mr.  BARKER,  of  Chautauqua,  in  the  chair. 

The  CHAIRMAN"  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Van  Campen 
to  the  fifteenth  section,  to  strike  out  in  the  second 
line,  from  and  including  the  word  "  agent,"  to  the 
word  "into,"  and  from  the  word  "  agent"  to  the 
word  "  contractor"  in  the  fifth  line. 

Mr.  VANCAMPEN— With  the  permission  of 
the  Convention,  I  have  decided  to  withdraw  the 
amendment. 

Mr.  HALE — I  move  to  amend  by  striking  out 
Uie  words  "public  officer,"  in  the  fourth  line. 

Mr.  T.  W.  DWIGHT— That  subject  was  dis- 
posed of,  and  the  words  "  except  judicial  officers" 
inserted. 

Mr.  HALE — Then  I  withdraw  my  motion. 

There  being  no  further  amendments,  the  SEC- 
RETARY proceeded  to  read  the  sixteenth  section, 
as  follows : 

Sec.  16.  The  Legislature  shall  not  sell,  lease, 
or  otherwise  dispose  of  any  of  the  canals  or  salt 
springs  of  the  State,  but  they  shall  remain  the 
property  of  the  State  and  under  its  management 
forever.  The  aggregate  quantity  of  land  now  con- 
nected with  the  salt  springs  shall  not  be  dimin- 
ished. 

Mr.  BELL — Inasmuch  as  several  members  of 
the  Committee  on  Salt  Springs  have  also  been  on 
other  corrmittees  more  important,  that  committee 
has  not  been  able  as  yet  to  give  tho  subject  of 
this  section  such  attention  as  they  desire ;  and 
therefore  we  ask  that  this  section  may  be  defer- 
red by  the  Committee  of  the  Whole  until  that 
report  is  made. 

Mr.  RATHBUN—I  rise  for  the  purpose  of  ask- 
ing that  that  section  be  laid  aside  for  the  purpose 
stated. 

Mr.  BELL— As  it  also  embraces  the  subject  of 
canals,  I  would  ask  that  it  be  laid  aside  upon  that 
ground. 

There  being  no  objection,  the  consideration  of 
the  section  was  laid  over. 

The  SECRETARY  then  proceeded  to  read  the 
next  section,  as  follows : 


Sec.  17.  The  Legislature  shall  provide  by  law 
for  making  all  the  common  schools  within  this 
State  free,  and  requiring  all  children  in  the  State 
to  be  educated. 

Mr.  RATHBUN—I  rise  to  ask  that  that  may 
be  passed,  and  referred  to  the  Committee  on  Edu- 
cution,  where  it  properly  belongs. 

The  CHAIRMAN—- There  being  no  objection, 
it  will  be  passed  over. 

Mr.  RATHBUN — The  next  section,  giving*  to 
the  Legislature  authority  to  confer  on  supervisors 
powers  of  local  legislation,  embraces  a  subject 
which  has  been  acted  upon  by  the  Convention, 
and  I  move  that  that  also  be  passed. 

Mr.  BECKWITH  — It  should  be  stricken 
out. 

Mr.  RATHBUN—I  have  no  objection ;  I  move 
to  strike  it  out. 

The  question  was  put  on  the  motion  of  Mr. 
Rathbun,  and  it  was  declared  carried. 

The  SECRETARY  read  the  next  section,  as 
follows : 

Sec.  18.  The  Legislature  may  declare  the  cases 
in  which  any  office  shall  be  deemed  vacant,  when 
no  provision  is  made  for  that  purpose  in  this  Con- 
stitution, and  shall  provide  for  filling  vacancies  in 
office,  and  in  case  of  elective  officers,  no  person 
appointed  to  fill  a  vacancy  shall  hold  his  office 
by  virtue  of  such  appointment  longer  than  the 
commencement  of  the  political  year  next  succeed- 
ing the  first  annual  election  after  the  happening 
of  the  vacancy. 

Mr.  UREELEY — It  seems  to  me  that  this  sec- 
tion does  not  provide  for  the  contingency  it  con- 
templates. The  year  expires,  and  yet  no  successor 
is  qualified.  This  is  the  difficulty  to  be  obviated 
by  this  section  ;  and  I  move  to  add  to  it  the 
words,  u  provided  a  successor  shall  have  then 
been  duly  qualified."  I  think  the  section  is  de- 
fective in  that  it  does  not  provide  for  this.  Public 
injury  may  often  occur  from  an  office  being  va- 
cated on  the  thirty-first  of  December,  and  nobody 
provided  to  fill  it.  I  would  prefer,  however,  that 
the  chairman  of  the  committee  would  make  the 
proper  amendment. 

Mr.  RATHBUN— This  is  a  section  of  the  old 
Constitution  precisely ;  and  the  Legislature  have 
power  to,  and  will,  of  course,  provide  for  the 
difficulties  suggested  by  the  gentleman  from 
Westchester  [Mr.  Greeley]. 

Mr.  BECKWITH— I  would  like  to  make  a, 
suggestion.  In  my  own  county  the  town  meet- 
ings are  held  in  March.  Soon  after  the  March 
town  meeting  the  office  of  the  justice  of  the  peace 
became  vacated  and  his  successor  was  appointed. 
It  was  supposed  his  incumbency  v/ould  contiuue 
until  next  town  meeting,  in  March  following. 
But  the  Constitution  rendered  the  office  vacant 
ont  he  first  of  January ;  and  there  was  a  second 
vacancy  before  a  town  meeting.  "We  had  to  go 
the  Legislature  to  get  a  law  passed  to  ratify  the 
acts  of  the  justice  of  the  peace  and  sanction  what 
he  had  done  after  the  first  of  January.  If  the 
section  could  be  amended  to  meet  that  case  I 
should  like  to  have  it  done. 

Mr.  RATHBUN—I  do  not  see  how  that  coul(i 
happen  under  section  5. 

Mr.  BECKWITH— It  didhappen,  under  the  old 
Constitution. 
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Mr.  RATHBUN— I  mean  section  5,  of  the 
Constitution  of  1846.     That  section  reads  : 

*'  The  Legislature  shall  provide  for  filliDg  va- 
cancies in  office ;  and  in  case  of  elective  officers, 
no  person  appointed  to  fill  a  vacancy  shall  hold 
his  office  by  virtue  of  such  appointment  longer 
than  the  commencement  of  the  political  year 
succeeding  the  first  annual  election  after  the  hap- 
pening of  the  vacancy  " 

I  suppose,  in  the  case  of  a  town  officer,  where  a 
vacancy  should  happen,  and  an  appointment  should 
be  made,  the  person  elected  by  the  people  would 
enter  upon  the  duties  of  his  office  on  the  first  of 
January  thereafter. 

Mr.  BECKWITH— Perhaps  so. 

Mr.  RATHBUN— Those  elections  being  in  the 
spring,  it  would  carry  it  over  to  the  first  of  Janu- 
ary in  the  next  year. 

Mr.  BICKFORD — I  will  relate  a  fact  in  my  own 
experience  in  this  matter.  A  justice  of  the  peace 
died  in  our  town  soon  after  entering  upon  the 
duties  of  his  office.  A  town  meeting  being  held 
in  February,  he  was  elected,  and  commenced  his 
term  of  office  the  first  of  the  next  January,  and 
in  the  March  thereafter  he  died.  I  was  appoint- 
ed to  fill  the  vacancy ;  but,  as  the  Constitution 
stood,  the  appointment  only  extended  to  the  first 
of  the  next  January.  The  town  meeting  was  not 
held  until  the  next  February:  so  that  from  the 
first  of  January  until  the  middle  of  February, 
there  was  nobody  to  hold  the  office,  and  nobody 
could  be  appointed.  No  vacancy  happened  or 
occurred  at  that  time,  and  as  the  previous  ap- 
pointment could  only  extend  until  the  first  of 
January,  there  was  really  no  provision  for  an 
appointment  from  the  first  of  January  until  the 
town  meeting  was  held. 

Mr.  RATHBUN— The  mistake  that  occurred  in 
that  case  was  a  perfectly  natural  one.  The  dis- 
tinction was  not  taken,  evidently,  between  the 
election  of  town  and  county  officers ;  if  it  had 
been  a  county  officer,  the  result  would  have  been 
as  stated  by  the  gentleman  from  Jefferson  [Mr. 
Bickford] ;  but  if  they  had  applied  the  same  rule 
laid  down  in  section  5  to  the  annual  election  of 
town  officers,  it  would  have  carried  it  over  to  the 
right  time ;  so  that  there  is  no  difficulty  what- 
ever. If  you  regard  the  town,  election  as  the  an- 
nual election  spoken  of  in  the  the  section,  then 
it  is  all  right ;  and  if  applied  correctly  to  the  an- 
nual election  of  county  officers,  it  brings  it  out 
right  in  both  cases  exactly,  for  the  January  next 
succeeding  the  election  of  county  or  town  officers. 

Mr.  BICKFORD — The  town  meeting  was  in 
February,  and  in  the  March  after  the  next  town 
meeting  the  justice  died.  Of  course  the  election 
could  not  be  held  by  the  people  until  the  next 
town  meeting.  The  appointment  would  only  ex- 
tend until  the  first  of  January,  and  therefore  from 
that  time  until  the  middle  of  February  there  is  no 
way  whatever  of  supplying  a  justice  of  the 
peace. 

•  Mr.  RATHBUN— The  trouble  was  this:  if  the 
gentleman  will  give  his  attention,  he  will  see  how 
the  matter  stands.  The  party  died  in  March,  the 
election  was  held  in  February.  The  party  dying 
would  have  taken  his  office  on  the  tirst  of  Janua- 
ry following. 

Mr.  BAKER— No*   he  had  alrea4y  entered 


upon  it  for  the  term  of  four  years  commencing 
on  the  first  of  January  before  he  died. 

Mr.  RATHBUN-*-Yery  well;  if  that  appoint- 
ment was  made,  it  would  run  over  until  the  next 
person  to  be  elected  v^ould  take  office  on  the  first 
of  January  next  after  such  election. 

Mr.  BICKFORD— He  was  not  elected,  and  his 
place  could  not  be  filled  until  the  next  town  meet- 
ing. 

Mr.  RATHBUN— He  would  hold  it  not  only 
until  the  town  meeting,  but  beyond  that,  and  until 
the  January  next  succeeding.  That  is  the  object 
of  that  section. 

Mr.  BICKFORD— He  will  not  hold  his  appoint- 
ment longer  than  the  commencement  of  the  year 
next  succeeding  the  first  happening  of  the  va- 
cancy. 

Mr.  RUMSE Y— The  section  of  the  Constitution 
refers  to  the  next  annual  election  at  which  the 
officer  could  be  elected.  In  case  of  justices,  it 
would  be  the  town  meetings. 

Mr.  BICKFORD — It  is  not  so  construed  and  is 
not  so  understood,  that  he  shall  hold  office  for  a 
year  and  a  half  by  appointment. 

Mr.  BECKWITH— I  think  that  the  provision  is 
objectionable  for  another  reason.  If  the  election 
means  the  town  meeting,  then  they  cannot,  if 
they  elect  a  person  to  fill  a  vacancy,  when  it  was 
in  fact  a  vacancy,  take  the  office  until  the  first  of 
January  afterward,  which  would  be  almost  a 
year.  The  person  enters  upon  the  duties  of  his 
office  on  the  first  of  January ;  the  town  meeting 
is  to  be  held  in  February  or  March ;  he  dies  after 
the  town  meeting ;  then  a  person  is  appointed, 
and  that  person  will  hold  not  only  through  that 
year,  but  clear  through  the  next  year,  so  that 
at  the  town  meeting  or  election  in  February  or 
March,  the  vacancy  cannot  be  filled  until  the 
January  afterward,  which  I  think  is  objectionable. 
I  think  it  should  be  filled  to  take  effect  imme'di- 
ately  after  the  election. 

Mr.  RUMSEY— The  only  difficulty  in  making 
up  a  provision  of  that  kind  is  this :  that  the  town 
meetings  are  held  at  the  pleasure  of  the  towns 
in  the  several  counties.  There  is  no  definite  time 
established,  and  you  must  either  make  a  provision 
as  it  is  made  here  or  else  you  must  make  a  pro- 
vision that  a  justice  of  the  peace  elected  to  fill  a 
vacancy  shall  take  his  office  directly  after  the 
election,  in  which  case  it  would  be  impossible  to 
appoint  a  justice  of  the  peace  by  any  other  au- 
thority for  a  definite  time,  owing  to  the  different 
times  at  which  these  elections  are  held. 

Mr.  GREELEY— I  offer  this  amendment: 

Strike  out  all  after  the  word  "  offices,"  in  the 
fourth  line,  and  insert,  "  each  person  appointed 
tjo  fill  a  vacancy  shall  hold  the  office  until  a  suc- 
cessor shall  be  chosen  at  the  ensuing  election  and 
duly  qualified  according  to  law." 

I  do  not  see  that  any  statement  made  here  has 
obviated  my  objection,  that  successors  may  be 
duly  chosen,  yet  may,  from  some  cause,  be  hin- 
dered from  accepting  or  qualifying.  The  incum- 
bent is  thrust  out,  although  no  successor  appears 
to  take  his  place,  and  great  public  damage  may 
occur  from  the  want  of  some  officer  duly  qualified. 
You  have  said  absolutely  that,  on  a  certain  day, 
this  man.  appointed  to  fill  a  vacancy  shall  go  out 
of  office.    The  chairman  of  the  committee  tells  us 
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that  they  have  provided  for  this.  They  certainly 
have  not.  If  you  say  that,  on  a  certain  day,  no 
matter  whether  a  successor  be  qualified  or  not,  the 
incumbent  shall  vacate  the  office,  the  Legislature 
cannot  ignore  that  fact — cannot  deliberately  vio- 
late a  provision  of  the  Constitution ;  and  I  pro- 
pose that  it  shall  so  read  that  the  outgoing  incum- 
bent shall  hold  office  until  his  successor  may, 
whether  at  a  regular  or  special  election,  have 
been  duly  elected  and  qualified  according  to  law. 

Mr.  SCHOONMAKER— It  appears  to  me  the 
section  is  right  as  it  is : 

"In  case  of  elective  officers,  no  person  ap- 
pointed to  fill  a  vacancy  shall  hold  his  office  by 
virtue  of  such  appointment  longer  than  the  com- 
mencement of  the  political  year  next  succeeding 
the  first  annual  election  after  the  happening  of 
the  vacancy." 

It  leaves  it  to  the  Legislature  to  fix  a  shorter 
time,  but  it  provides  that  they  shall  not  authorize 
him  to  hold  it  for  longer  than  that  time.  They 
have  power  to  fix  a  shorter  time.  It  leaves  it 
entirely  with  the  Legislature,  where  it  ought  to  be. 

Mr.  GREELEY — Suppose  there  is  no  successor 
qualified.  The  incumbent,  we  say,  shall  not  hold 
beyond  a  certain  time  ;  but  the  office  may  be  one 
of  importance,  one  that  needs  to  be  continuously 
filled.  Now,  there  is  no  successor  qualified  to 
take  the  place.  Why  should  not  the  incumbent 
hold  over  until  a  successor  appears,  and  says, 
"  Hero  I  am  with  my  credentials  to  take  the 
office." 

The  question  was  put  on  the  amendment  of 
Mr.  Greeley,  and  it  was  declared  adopted. 

Mr.  SPENCER— I  propose  to  amend  by  striking 
out  all  after  the  word  "Legislature"  in  the  first 
line,  to  and  including  the  word  "and"  in  the 
third  line.  The  reason  for  striking  out  this  is 
that  it  is  entirely  unnecessary.  In  our  article 
upon  the  Constitution  of  the  Legislature  we  have 
provided  that  all  the  legislative  power  of  the  State 
shall  be  vested  in  a  Senate  and  Assembly,  and 
that  includes  the  very  grant  of  power  which  is  con- 
ferred here.  In  addition  to  that  the  section  'fur- 
ther specifies  that  the  Legislature  shall  provide 
for  filling  the  vacancies  of  office,  and  this  provi- 
sion implies  all  that  is  expressed  in  the  preceding 
clause.  I  will  say  further  that  this  clause  which 
I  move  to  strike  out  is  not  in  the  Constitution  of 
1846. 

Mr.  RUMSEY — The  gentleman  is  entirely  mis- 
taken. If  he  will  look  at  the  eighth  section  of 
article  1 0  he  will  see  it  has  precisely  these  words, 
"  The  Legislature  may  declare  the  cases  in  which 
any  office  shall  be  deemed  vacant,  when  no  pro- 
vision is  made  for  that  purpose  in  this  Constitu- 
tion." 

Mr.  SPENCER— The  gentleman  is  right ;  I  had 
overlooked  it. 

The  question  was  put  on  the  amendment  of  Mr. 
Spencer  and  it  was  declared  lost. 

Mr.  SEAVER — I  move  to  amend  the  section 
by  changing  the  word  "  each  "  in  the  amendment 
of  the  gentleman  from  Westchester  [Mr.  Greeley] 
to  the  word  "  any,"  so  it  will  read  "any  officer," 
instead  of  "  each  officer." 

The  question  was  put  on  the  amendment  of  Mr. 
Seaver,  and  it  was  declared  carried. 

There  being  no  further  amendments  the  SEC- 


RETARY proceeded  to  read  the  next  section 
as  follows : 

Sec.  1 9.  Provision  shall  be  made  by  law  for 
the  removal,  for  misconduct  or  malversation  in 
office,  of  all  officers  (except  judicial)  whose  powers 
and  duties  are  not  local  or  legislative,  •  and  who 
shall  be  elected  at  general  elections,  and  also  for 
supplying  vacancies  created  by  such  removal. 

Mr.  BICKFORD— Does  not  the  word  "not" 
belong  in  the  fourth  line  after  the  word  "  shall," 
"who  shall  not  be  elected  at  general  elections"? 

Mr.  RUMSEY— It  is  exactly  a  copy  of  the  old 
Constitution  in  that  regard. 

Mr.  BICKFORD— Does  not  the  word  "not" 
belong  there  ? 

Mr.  RUMSEY— No,  sir;  it  does  not. 

There  being  no  further  amendments  the  SEC- 
RETARY proceeded  to  read  the  next  section  as 
follows  : 

Sec.  20.  When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it 
may  be  declared  by  law,  and  if  not  so  declared 
such  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appointment. 

There  being  no  amendments  the  SECRE- 
TARY proceeded  to  read  the  next  section  as 
follows : 

Sec.  21.  The  Legislature  shall  not  exempt  any 
property  from  taxation  except  churches,  burial- 
grounds,  and  that  of  free  colleges  and  incorporated 
academies,  and  of  all  common  or  public  schools 
organized  pursuant  to  the  laws  of  this  State  and 
subject  to  the  supervision  of  the  superintendent 
of  public  instruction. 

Mr.  RATHBUN — Another  committee  having 
in  charge  that  branch  of  the  subject,  I  agreed  to 
propose  to  the  committee  to  allow  this  section  to 
be  passed  over. 

There  being  no  objection  the  section  was 
passed,  and  the  SECRETARY  proceeded  to  read 
the  next  section  as  follows  : 

Sec.  22.  The  political  year  and  legislative  term 
shall  commence  on  the  first  day  of  January. 

There  being  no  amendment  the  SECRETARY 
proceeded  to  read  the  next  section  as  follows : 

Sec.  23.  The  Legislature  may  from  time  10 
time  make  general  laws  for  the  formation  of  cor- 
porations and  alter  or  repeal  the  same,  and  all 
corporations  hereafter  to  be  created  (except  those 
for  municipal  purposes)  shall  be  formed  under 
such  general  laws.  The  Legislature  shall  not 
hereafter  alter  or  amend  the  charter  or  extend 
the  powers  of  any  corporation  (except  municipal 
corporations)  by  any  special  law. 

Mr.  ALYORD — I  move  to  strike  out  that  sec- 
tion, inasmuch  as  we  have  already  passed  on  the 
entire  subject. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the 
next  section,  as  follows  : 

Sec.  24.  The  term  corporation,  as  used  in  this 
Constitution,  shall  be  construed  to  include  all 
associations  and  joint  stock  associations  or  com- 
panies having  any  of  the  powers  and  privileges 
of  corporations  not  possessed  by  individuals  or 
partnerships.  All  corporations  shall  have  the 
right  to  sue  and  be  subject  to  be  sued  in  all 
courts,  in  like  cases  as  natural  persons. 
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Mr.  RUMSEY — That  has  been  passed  upon.  I 
therefore  move  to  strike  it  out. 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as.  follows : 

Sec.  23.  No  railroad  shall  hereafter  be  con- 
structed or  operated  within  any  of  the.  cities  or 
incorporated  villages  of  this  State,  until  the  con- 
sent of  the  local  authorities  of  such  city  or  village 
shall  be  first  obtained  for  that  purpose,  and  also 
the  consent  of  the  owners  of  at  least  one-half  in 
value  of  the  property  on  the  line  of  the  streets 
through  or  over  which  the  same  shall  be  con- 
structed, be  previously  had  and  obtained  for  that 
purpose ;  or  in  case  the  consent  of  such  property 
owners  be  not  obtained,  then  with  the  consent  of 
the  general  term  of  the  supreme  court  of  the  dis- 
trict in  which  such  road  shall  be  located  to  be 
first  obtained ;  such  consent  to  be  obtained  and 
authenticated  in  such  manner  as  the  Legislature, 
shall  by  general  law  for  that  purpose  provide. 
The  franchise  allowing  such  road  to  be  operated, 
shall  be  sold  at  public  auction  to  the,  highest  bid- 
der, after  three  months'  public  notice,  describing 
the  route  of  such  railroad,  in  the  State  paper,  and 
in  such,  newspapers  in  the  city  or  village  where 
said  railroad  shall  be  located  as  the  Legislature 
shall  direct.  The  whole  avails  of  such  sale  shall 
belong  to  the  city  or  village  in  which  said  rail- 
road shall  be  located. 

Mr.  RATHBUN — I  am  under  a  pledge  to  an- 
other committee  to  ask  that  that  section  may  be 
passed  over. 

There  being  no  objection  the  consideration  of 
the  section  was  postponed. 

The  SECRETARY  proceeded  to  read  the  next 
section  as  follows  : 

Sec.  24.  Every  bill  which  shall  have  passed  the 
Legislature  shall,  before  it  becomes  a  law,  be  pre- 
sented to  the  Governor.  If  he  approve  he  shall 
sign  it,  but  if  not  he  shall  return  it  with  his  ob- 
jections to  that  house  in  which  it  shall  have  orig- 
inated, which  shall  enter  his  objections  at  large 
on  its  journal  and  proceed  to  reconsider  it.  After 
such  reconsideration  two-thirds  of  the  members 
elected  to  such  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  two-thirds  of 
all  the  members  elected  to  such  house,  it  shall 
become  a  law  notwithstanding  the  objections  of 
the  Governor.  Rut  in  all  such  cases  the  votes  in 
both  houses  shall  be  determined  by  ayes  and  noes, 
and  the  names  of  the  members  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  Governor  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  Legislatnre  by  its 
adjournment  prevent  its  return,  in  which  case  it 
shall  not  be  a  law.  And  no  bill  shall  become  a 
law  unless  approved  and  signed  by  the  Gov- 
ernor during  the  continuance  of  the  session  of 
the  Legislature  at  which  the  same  was  passed, 
or  the  same  shall  be  returned  by  him  with  his 
objections  and  the,  same  be  reconsidered  and 
passed  as  aforesaid. 


Mr.  ALVORD — I  do  not  think  there  is  any 
need  of  our  taking  up  our  time  on  matters  which 
have  been  passed  upon.  I  move  the  section  be 
stricken  out. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  follows  : 

Sec.  24.  The  Legislature  shall  have  no  power 
to  pass  any  law  sanctioning  in  any  manner,  di- 
rectly or  indirectly,  the  suspension  of  specie  pay- 
ment by  any  person,  association  or  corporation 
issuing  bank  notes  of  any  description. 

Mr.  RATHBUN — I  move  to  strike  out  the  sec- 
tion just  read. 

The  question  was  then  put  on  the  motion  of 
Mr.  Rathbun,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  follows : 

Sec.  24.  No  office  shall  be  created  for  weigh- 
ing, gauging,  culling,  or  inspecting  any  merchan- 
dise, manufactures,  produce  or  commodity  what- 
ever, but  nothing  in  this  section  contained  shall 
affect  any  office  created  for  the  purpose  of  protect- 
ing the  public  health  or  the  interests  of  the  State 
in  its  property,  revenues,  tolls  or  purchases,  or 
of  supplying  the  people  with  correct  standards 
of  weights  and  measures,  or  shall  prevent  the 
creation  of  any  offices  for  such  purposes  here- 
after. 

Mr.  WALES — I  would  suggest  to  the  Chair- 
man of  the  committee  that  the  word  "  measur- 
ing" has  been  left  out  of  the  first  line  of  this 
section  as  it  is  in  the  Constitution  of  1846.  I 
offer  the  following  amendment  : 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

After  the  word  "  whatever  "  in  the  third  line, 
insert  "  but  such  business  shall  be  pursued  under 
license  and  not  otherwise.  The  Legislature  shall, 
at  its  first  session  after  the  adoption  of  this  Con- 
stitution, pass  laws  for  licensing  persons  to  en- 
gage in  and  pursue  the  business  of  weighing, 
measuring,  gauging,  culling,  and  inspecting  mer- 
chandise, manufactures,  produce,  lumber  and 
other  commodities ;  and  presenting  the  oath  and 
other  responsibility  under  which  such  business 
shall  be  conducted.  Every  person  who  shall 
comply  with  the  terms  prescribed  for  obtaining 
such  license,  shall  be •  entitled  thereto.  No.such 
weighing,  measuring,  gauging,  culling  or  inspect- 
ing such  commodities  shall  be  made  compulsory," 
so  that  it  shall  read,  "  Sec. — .  No  office  shall  be  cre- 
ated for  weighing,  gauging,  culling  or  inspecting 
any  merchandise,  manufactures,  produce  or  com- 
modity whatever;  but  such  business  shall  be 
pursued  under  license  and  not  otherwise.  The 
Legislature  shall,  at  its  first  session  after  the 
adoption  of  this  Constitution,  pass  laws  for  licens- 
ing persons  to  engage  in  and  pursue  the  business 
of  weighing,  measuring,  gauging,  culling  and  in- 
specting merchandise,  manufactures,  produce,  lum- 
ber and  other  commodities ;  and  prescribing  the 
oath  and  other  responsibility  under  which  such 
business  shall  be  conducted.  Every  person  who 
shall  comply  with  the  terms  prescribed  for  obtain- 
ing such  license  shall  be  entitled  thereto.  No 
such,  weighing,  measuring,  gauging,  culling  or  in- 
specting such  commodities  shall  be  made  compul- 
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sory.  But  nothing  in  this  section  contained  shall 
effect  any  office  created  for  the  purpose  of  pro- 
tecting the  public  health  or  the  interests  of  the 
State  in  its  property,  revenue,  tolls  or  purchases,, 
or  of  supplying  the  people  with  correct  standards 
of  weights  and  measures,  or  shall  prevent  the 
creation  of  any  offices  for  such  purposes  here- 
after. 

Mr.  RATHBUN — I  wish  to  make  a  verbal  cor- 
rection, suggested  by  the  gentleman  from  Sullivan 
[Mr.  Wales],  I  ask  that  the  word  "  measuring  " 
may  be  added  after  the  word  "  gauging "  in 
the  first  line. 

There  being  no  objection  the  correction  was 
made. 

Mr.  WALES— The  Constitution  of  1846  abro- 
gated the  entire  code  of  inspection  laws  then 
existing  in  the  State ;  and  very  properly,  as  I 
think,  swept  out  of  existence  a  large  number  of 
offices  that  had  been  created  for  the  execution  of 
those  laws.  But  the  necessities  of  trade  were 
greater  than  even  constitutional  law,  and,  while 
the  Constitution  abolished  all  the  responsibilities 
of  inspection,  the  practice  remained,  and  still 
remains  in  active  operation.  It  is  for  the  purpose 
of  throwing  some  kind  of  responsibility  around 
this  business  of  weighing  and  inspecting  the  va- 
rious commodities  constantly  seeking  our  mar- 
kets, that  1  propose  this  amendment  to  the  very 
excellent  report  of  the  committee.  The  Conven- 
tion of  1 846  had  two  laudable  objects  in  view,  in 
their  action  upon  this  subject.  First,  the  large 
body  of  officers  necessary  for  the  proper  execution 
of  the  inspection  laws,  were  all  appointed,  and 
could  be  used  for  political  purposes  ;  and  it  was 
for  the  purpose  of  abating  or  avoiding  any 
abuses  in  this  direction  that  these  offices  were 
abolished.  Second,  the  compulsory  clauses  of 
the  inspection  laws,  gave  them  the  features  of 
monopoly,  and  were  very  odious,  and,  I  may  add, 
in  many  cases  very  onerous.  To  break  up  this 
compulsion  and  monopoly,  was  the  other  object 
of  that  Convention.  Now  this  amend- 
ment accomplishes  both  these  desirable 
objects,  and  at  the  same  time,  re-enacts 
the  equally  desirable  responsibilities  of  inspec- 
tion, repealed  by  the  Constitution  of  1846.  I  ask 
this  committee  to  look  at  this  subject  with  care 
and  give  it  due  consideration.  Perhaps  no  single 
section  in  your  Constitution,  will  reach  such  vast 
and  varied  interests,  as  this  one.  It  affects  every 
producer  and  every  consumer,  in  the  State  and 
thousands  outside  of  it.  Gro  into  the  marts  of 
trade  and  you  will  find  the  weigh-master,  the 
measurer,  the  inspector  there  just  as  he  was  in 
1840.  In  most  cases  he  is  a  necessity — in  all  a 
convenience.  His  marks  go  out  into  all  the  land 
and,  to  the  ignorant,  carry  the  insignia  of  official 
responsibility.  He  is  the  umpire  between  parties 
whose  interests  come  in  conflict,  and  acts  frequent- 
ly, in  presence  of  only  one  of  those  parties.  He 
stands  between  the  producer  and  the  merchant, 
between  the  merchant  and  the  consumer.  Ought 
not  accountability  to  accompany  such  very  import- 
ant transactions  ?  As  it  is  now,  jealousy,  distrust 
and  suspicion  attend  these  inspections — unjustly 
in  most  cases,  but  the  natural  consequence  of  the 
want  of  responsibility.  Mr.  Chairman,  from  ten 
to  fifteen  years'  experience  under    the  system 


of  1821,  and  twenty  years'  under  that  of  1846, 
both  as  merchant  and  manufacturer,  have  con- 
vinced me  that,  while  it  was  wise  to  abolish  com- 
pulsory inspection  and  annihilate  a  thousand 
offices,  it  was  unwise  to  leave  voluntary  inspect- 
ion entirely  without  accountability.  So  fully  am 
I  convinced  of  this,  that,  were  it  possible  for  me 
to  do  so,  I  would  gladly  assume  the  responsibility 
of  passing  this  amendment. 

Mr.  GREELEY— -I  concur  entirely  with  the 
gentleman  who  has  just  addressed  the  committee 
[Mr.  Wales]  in  the  end  he  aims  at.  The  inspec- 
tion laws,  as  they  existed  under  the  Constitution 
of  1821,  incited  enormous  abuses.  I  believe  they 
were  at  war  with  the  Constitution  of  the  United 
States.  Here  is  a  man  in  Ohio  who  makes  flour ; 
he  sends  that  flour  to  New  York  on  its  way  to 
Liverpool ;  perhaps  he  has  sold  it  in  Liverpool 
already.  I  insisted  then,  and  I  insist  now,  that 
the  claim  of  the  State  of  New  York  to  take  that 
flour  and  bore  a  hole  into  each  barrel,  and  take 
out  some  of  the  flour,  and  charge  the  owner  for 
an  inspection  that  was  of  no  service  whatever  to 
him  or  to  any  one  else  interested,  was  an  outrage 
that  needed  to  be  abolished.  Yet,  I  think  the 
Convention  of  1846  went  entirely  too  far.  What 
was  wrong  was,  not  the  fact  of  the  inspection,  but 
the  fact  that  the  property  was  compulsorily  in- 
spected, when  neither  the  State  nor  the  purchaser, 
nor  any  party  whatever  interested  in  the  produc- 
tion or  sale  or  consumption  of  that  flour,  was 
consulted  in  or  benefited  by  the  operation.  But 
it  seems  to  me,  the  gentleman  from  Sullivan  [Mr. 
Wales]  has  given  us  entirely  too  many  words ; 
he  has  legislated  much  more  than  was  necessary 
on  this  subject.  I  propose,  as  an  amendment,  to 
strike  out  all  down  to  and  including  the  word 
"but,"  in  the  third  line,  and  insert  as  follows: 
"  The  Legislature  may  provide  for  the  weighing, 
gauging,  or  measuring  of  produce  or  merchandise ; 
but  no  such  weighing,  gauging  or  measuring  shall 
be  made  compulsory."  When  you  strike  out  the 
compulsory  feature,  there  is  nothing  more  that 
need  trouble  any  one.  I  know  that  the  grade  or  rel- 
ative value  of  New  York  superfiue  flour  has  fallon 
in  the  market  very  considerably  since  inspection 
was  abolished,  and  there  are  other  abuses.  I  am 
assured  that  in  the  city  of-  New  York  to-day  the 
average  shortness  of  weight  in  coal  is  something 
like  two  hundred  pounds  to  a  ton.  One  man 
who,  having  bought  what  was  sold  for  a  ton  of 
coal,  had  it  weighed  over  and  found  that  there  was 
but  little  more  than  sixteen  hundred  pounds.  A 
gentleman  assures  me  he  has  weighed  many  tons 
of  coal,  as  they  were  sent  him,  and  the  lowest 
short  weight  of  any  one  was  seventy-five  pounds, 
while  the  hghest  reached  nearly  five  hundred.  I 
hope  we  shall  not  prohibit  our  people  from  pro- 
tecting themselves  hereafter  against  any  such 
imposition.  If  persons  choose  to  buy  flour  with- 
out scrutinizing  the  weight,  that  is  their  own 
business,  but  certainly  there  is  no  harm  in  allow- 
ing the  Legislature  to  provide  a  voluntary  inspec- 
tion, and  then  purchasers  can  employ  inspectors 
or  go  without  the  benefit  of  their  services,  at 
their  option. 

Mr.  ALVORD—I  cannot  for  the  life  of  me  see 
any  necessity  for  putting  in  the  Constitution  of 
the  State  any  such  provision.    I  have  always 
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agreed  that  so  far  as  regarded  the  action  of  the 
Constitutional  Convention  of  1846  in  this  matter 
it  was  in  the  right  direction.  Before  then,  in- 
spectors were  appointed  upon  almost  everything 
in  the  light  of  heaven  which  men  dealt  in.  In- 
spectors  were  appointed  .  by  the  State,  with  large 
fees  attached  to  the  office.  The  result  was  that 
people  became  indignant,  and  the  Constitutional 
Convention  of  1846  wiped  out  the  thing  entirely. 
What  is  the  proposition  on  the  part  of  the  gentle 
man  from  Westchester  [Mr.  Greeley]  and  the  gen- 
tleman from  Sullivan  [Mr.  Walesj  ?  Nothing 
more  than  the  people  have  a  right  to-day  to  do, 
nothing  more  than  what  a  straightforward  busi- 
ness man  does — virtually  to  protect  his  interests 
every  time  he  buys  a  commodity  to  any  extent. 
But,  if  we  go  on  here  as  we  propose,  the  Legis- 
lature may  pass  laws  by  which  certain  inspectors 
can  be  licensed  to  perform  this  Work,  and  certain 
outside  parties  may  or  may  not  be  called  upon  to 
do  the  work.  If  the  gentleman  goes  to  New  York 
and  buys  a  barrel  of  flour  and  is  not  satisfied 
that  it  weighs  one  hundred  and  ninety-six  pounds, 
or  a  ton  of  coal  and  is  not  satisfied  that  it  weighs 
two  thousand  pounds,  let  him  put  it  on  a  scale 
and  see  whether  it  is  a  proper  weight  or  not. 
Every  man  has  a  right  to  put  what  he  buys  upon, 
the  scales  for  himself  and  see  whether  or  not  it 
has  the  proper  weight.  The  party  in  the  one  in- 
stance who  bought  coal  and  in  the  other  who 
bought  flour,  if  he  is  furnished  with  short  weight, 
can  punish  the  party  of  whom  he  bought,  for  a 
violation  of  the  rights  of  the  purchaser  and  the 
duties  of  the  seller.  Parties  can  test  the  scales  for 
themselves;  no  man  can  hesitate  to  permit  them 
this  privilege.  It  is  a  question  which  at 
once  concerns  the  reputation  of  a  man  in  busi- 
ness. If  he  gives  a  false  measure  it  is 
bruited  about  in  the  community,  and  in 
the  end  he  loses  more  than  the  gain  of  an 
occasional  few  pounds  of  coal  upon  a  ton  will  bene- 
fit him.  We  should  leave  this  to  the  old  doctrine 
of  caveat  emptor.  Let  a  man's  eyes  be  his  guide 
in  regard  to  this  matter.  Let  that  determine  the 
whole  question.  To-day  in  the  city  of  Albany 
there  are  by  common  consent  (and  I  understand 
it  works  admirably)  inspectors  of  lumber,  men 
who  were  mutually  agreed  upon  by  the  seller  and 
buyer  as  inspectors  of  both  the  quality  and  mea- 
surement of  lumber.  It  is  a  sort  of  mutuality  of 
understanding  between  the  buyer  and  the  seller, 
and  they  get  along  harmoniously.  In  my  county, 
where  there  are  large  quantities  of  wood  used, 
there  is  by  common  consent  some  one  or  two  per- 
son's in  the  community  who  stand  ready  with 
their  sticks  to  measure  wood.  The  buyer  and 
seller  agree  that  they  shall  be  arbiters  between 
the  two.  There  is  no  necessity  for  putting  into 
the'  Constitution  a  provision  to  this  effect.  It  is 
s6  wherever  men  look  to  their  own  interests, 
wherever  they  deal  largely  in  commodities  of  this 
kind.  There  is  no  difficulty  in  the  future  as  there 
has  been  none  in  the  past  under  the  Constitution 
of  1846,  but  what  these  things  will  regulate  them- 
selves/ I  see  no  necessity  for  putting  into  the 
Constitution  a  provision  by  means  of  which  the 
Legislature  may  constitute  inspectors,  whose  ser- 
vite»  must  be  paid  for  by  the  people,  whether 
thofet  services  are  required  or  not. 


Mr.  WALES — I  believe  I  understand  this  busi- 
ness, or  some  portions  of  it,  very  well.  Take  the 
business  that  I  am  in — the  manufacture  of  sole 
leather.  The  country  manufacturer  takes  the 
hides  from  New  York,  and  agrees  to  manufacture 
them  into  leather  at  ten  cents  a  pound  ;  he  sends 
a  dozen  or  fifteen  hundred  pounds  of  leather 
daily  to  the  city.  It  is  impossible  he  should  be 
in  the  city  of  New  York  to  see  that  leather 
weighed  when  it  arrives  there.  Who  inspects  it? 
it  may  be  the  owner  himself,  or  his  hired  man,  and 
it  is  a  source  of  constant  irritation  between  the 
manufacturer  and  the  owners.  There  is  no  re- 
sponsibility about  it.  Again,  each  sideof  this  leather 
is  marked.  The  leather  manufactured  in  the  town 
in  which  I  live  and  in  the  town  adjoining  amounts 
to  nearly  three-quarters  of  a  million  of  dollars  a 
year.  Every  side  of  this  leather  is  marked  and  in- 
spected, and  goes  back  into  the  country  and  sold — 
one,  two  or  three  sides  in  a  place.  A  man  buys  ten 
or  fifteen  sides  of  leather.  How  is  he  to  get  back  a 
few  pounds  of  which  he  has  been  cheated  ?  I 
speak  not  of  the  manufacturer,  because  he  is 
better  able  to  take  care  of  himself  than  those 
who  use  this  leather  a  hundred  miles  from  the 
city  of  New  York.  Take  tobacco  which  comes 
in  hogsheads  to  the  city  of  New  York;  it  is  im- 
possible for  the  purchaser  to  see  the  tobacco. 
The  inspector  knocks  off  the  hoops  and  takes  out 
two  or  three  staves,  and,  beginning  at  6ne  end  of 
the  hogshead,  takes  out  a  few  leaves  of  tobacco,, 
and  so  samples  through  the  entire  hogshead. 
These  samples  are  tied  into  a  bundle,  sealed,  a 
paper  is  attached,  and  on  that  paper  he  puts  his 
marks  corresponding  with  the  marks  on  the  hogs- 
head. The  tobacco  is  sold  by  these  samples.  Any 
person  can  see  at  a  glance,  if  there  is  no  respon- 
sibility about  the  person  who  draws  these  sam- 
ples, there  is  room  for  great  frauds.  So  it  is 
through  the  whole  course  of  manufactures.  You 
may  take  that  of  flour,  for  example ;  take  any 
article  you  please.  There  is  no  accountability  or 
responsibility  about  this  inspection.  I  ask  to 
create  no  monopoly ;  I  ask  to  create  no  expense ; 
but  I  do  ask  that  property  that  is  inspected  should 
be  inspected  by  an  inspector  acting  under  an  oath 
and  such  other  responsibility  as  the  Legislature 
shall  choose  to  name.  Another  thing ;  objection 
is  made  to  this  amendment  of  mine  because  it  is 
too  long.  I  do  not  understand  that  we  are  here 
to  make  a  long  or  short  Constitution,  but  such  a 
one  as  the  exigencies  of  the  case  requires.  If  we 
are  here  to  make  a  short  Constitution,  then  let  us 
say  that  the  Legislature,  at  its  next  sitting,  shall 
have  power  to  provide  for  the  government  of  this 
State  by  law,  and  we  will  go  home. 

Mr.  GREELEY — My  objection  to  the  amend- 
ment, as  moved  by  the  gentleman  from  Sullivan 
[Mr.  Wales],  was  not  simply  that  it  was  long, 
but  that  it  was  unnecessarily  long,  and  that 
the  same  valuable  end  he  sought,  was  to  be 
attained  with  less  than  half  the  number  of  words 
he  used.  I  do  not  object  to  words  in  the  Consti- 
tution if  they  are  necessary  to  convey  the  mean- 
ing, or  confer  power,  or  guard  against  abuses ; 
but  when  do  such  end  is  attained  by  them,  it  is 
a  recommendation  to  me  as  between  two  rival  ar- 
ticles, that  one  is  a  line  shorter  than  the  other. 
If  the/  equally  accomplish  the  end,  the  difference 
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of  a  line  shorter  is  to  me  a  decided  recommenda- 
tion. Now,  consider  the  remarks  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord].  He  asked 
why  we  wanted  to  put  anything  in  the  Constitu- 
tion on  this  subject.  I  do  not  want  to  put  any- 
thing into  the  Constitution.  What  I  want  is  to 
keep  out  a  restriction  which,  in  its  exteut,  in  my 
judgment,  has  proved  pernicious.  The  Conven- 
tion of  1846  meant  right,  but  went  too  far,  farther 
than  the  abuses  which  it  sought  to  overthrow, 
thereby  doing  a  wrong  while  meaning  to  do  noth- 
ing but  light.  "Why,  gays  the  gentleman 
do  you  not  put  the  article  on  the  scales  ?  Why, 
I  order  a  ton  af  coal  on  the  way  down  town  to 
my  business,  to  be  sent  to  my  lodging.  Some 
time  in  the  course  of  the  day  it  arrives.  I  cannot 
be  there  to  wait  for  that  coal.  I  have  to  attend 
to  the  business  by  which  I  earn  that  coal.  It  is 
driven  up  there  and  dumped.  There  is  no  weight, 
no  measure,  no  responsibility  whatever  The 
coal  merchant  sends  me  as  much  as  his  conscience 
dictates  to  be  requisite.  I  ask  only  that  there  be 
some  officer  to  whom  I  might  say,  if  I  choose  to 
do  so,  "  Measure  that  ton  of  coal."  I  really  do 
not  know  how,  even  if  I  should  stay  at  home,  I 
could  find  out  whether  I  had  a  full  ton  or  not. 
You  may  say,  "  Go  to  some  public  scale."  If 
there  be  any,  my  coal  must  be  driven,  perhaps, 
a  mile  or  a  mile  and  a  half  and  weighed,  and  then 
brought  back  and  dumped,  and  the  cart  again 
taken  to  the  scale  and  weighed,  and  its  weight 
deducted  from  the  total  weight  to  ascertain  how 
much  coal  I  had  received.  This  is  not  practica- 
ble. What  we  want  is,  that  there  shall  be  proper 
officers  who  shall  be  umpires  between  the  buyer 
and  the  seller  whenever  the  buyer  chooses  to  call 
them  in.  I  believe  short  weight  and  short  measure 
to  be  a  very  general  abuse  in  New  York.  I  do 
not  propose  to  compel  everybody  to  bring  their 
articles  to  be  weighed  or  measured,  but  simply  to 
have  officers  at  the  command  of  the  public — offi- 
cers who  are  ready  at  the  call  of  the  buyer.  I 
desire  to  have  them  paid  as  they  were  formerly. 
I  used  to  have  my  wood  measured  for  sixpence  a 
load — I  believe  that  was  the  price.  The  measurer 
stood  ready  to  measure  that  load,  and  give  me  its 
just  measure  for  sixpence.  I  should  like  to  have 
such  an  officer  now,  with  regard  to  coal  and  to 
everything  else,  and  I  should  like  to  pay  him.  1 
do  not  see  why  the  Convention  obstructively 
should  say,  "  You  shall  not  have  any  such  officer." 
Mr.  S.  TOWNSEND— The  Convention  will  not 
consent  to  indirectly  create  a  large  addition  to  the 
number  of  existing  officers  by  their  approval  of 
this  proposition.  On  this  floor  it  has  been  said 
that  among  the  objects  for  which  the  Convention 
of  1846  was  convened,  was  the  relief  to  the  public 
from  the  burden  of  the  support  of  what  was  then 
deemed  an  unnecessary  system  of  recognizing  a 
horde  of  persons,  nnder  political  appointment,  to 
discharge  duties  that  private  citizens  would  perform 
in  a  far  more  satisfactory  manner.  It  has  also 
been  here  stated  that  this  Convention,  in  its  offi- 
cial address  to  the  people  after  it  adjourned,  fe- 
licitated itself  upon  "the  fact  that.it  had  abolished 
some,  thousand  offices,  of  that  character;  and  it  is, 
not  too,  much ,  to  say  .that  a  large  portiQn  of.  the  mer> 
cantfle  ap&  business  vote  that  .approved  that  Con- 
stitution was  influenced  by  that  important  feature 


in  it.  In  our  previous  action  upon  this  article, 
we  have  dropped  from  constitutional  recognition 
several  existing  State  officers,  and  we  all  concede 
that  a  further  effort  will  be  made  in  that 
direction.  As  early  as  the  session  of  the  Legis- 
ture  of  1841,  I  personally  moved  that  the  com- 
pulsory feature  of  the  inspection  laws  should 
be  removed.  It  did  not  succeed  at  that 
session,  but  my  impression  is  that  in  a  few  years 
subsequent  this  feature  entered  the  statutes  of 
our  State.  In  the  discussions  that  took  place  in 
the  last  Convention,  it  was  conceded  that,  to  very 
considerable  extent,  the  same  objections  attached 
to  the  non- compulsory  laws  that  yet  required  a 
large  corps  of  officers  to  increase  the  patronage 
of  the  Executive,  as  applied  to  the  system  of  com- 
pulsion. It  was  deemed  as  giving  a  preference  and 
status  to  a  class  of  men  that  would  enable  them 
to  monopolize  the  profits  of  a  business  that  pri- 
vate citizens  stood  ready  to  discharge  as  well,  or 
even  better,  as  the  business  community  generally 
believed,  than  the  subordinate  class,  of  mere  poli- 
ticians, that  generally  held  these  offices  under  the 
favor  of  the  one  or  other  of  the  leading  parties  of 
the  State.  To  illustrate  how  incompetent  some 
of  the  applicants,  for  these  largely  lucra- 
tive offices,  were — offices,  the  perquisites  ot  some 
of  which  yearly  were  worth,  in  the  city  of  Nov 
York,  from  ten  to  thirty  thousand  dollars — iiov- 
ernor  Bouck  used  to  relate  that  in  relation  to  the 
applicants  for  the  inspectorship  of  pot  and  pearl 
ashes,  that  he  was  surprised  that  at  one  period 
among  the  ten  or  twenty  applicants,  he  discovered 
that  a  very  considerable  portion  of  them  did  not 
know  the  one  from  the  other.  He  had  tested  person- 
ally that  fact  by  a  couple  of  specimens  that  he  had 
preserved  in  a  drawer  in  the  executive  chamber. 
The  immense  expense  of  this  system,  in  fees  and 
salaries,  some  five  hundred  thousand  dollars  over 
the  State,  to  say  nothing  of  the  extravagant 
charges  for  storage,  labor,  etc.,  which,  when  arti- 
cles did  not  meet  a  ready  sale,  would  sometimes, 
when  products  were  low,  consume  from  one-fifth 
to  one- third  of  their  value.  This,  when  brought 
under  the  view  of  the  Convention  of  1846, 
induced  them  to  abolish  the  entire  system. 
This  was  accomplished,  too,  in  the  face  of 
an  organized  opposition  of  the  inspectors, 
and  privileged  interest,  marshaling  in  their 
service  some  of  the  leading  members  of 
that  body.  The  political  power  of  that 
interest  in  the  city  of  New  York,  as  I 
happen  to  well  know,  had  for  many  years 
previous  attempted  to  control  the  nominations 
and  elections,  at  times,  of  those  sent  to  represent 
the  city  in  Senate  and  Assembly  at  this  Capitol. 
These  officers,  many  of  them  controlling  numer- 
ous employees,  were  a  power  with  the  nominat- 
ing committees,  and  it  was  only  by  the  force  of 
great  personal  influence  and  consequent  popular- 
ity, that  even  in  those  now  much  lauded  palmy 
days  of  comparative  political  purity,  that  men  be- 
yond their  control  and  influence  were  elected  and 
continued  by  the  electors  of  the  city  of  New 
York  fpr  years  in  our  legislative  hails.  Their 
influence,  no  doubt,  was  perniciously  felt  in 
other  localities  of  our  State,  where  the  value  of 
these; officers  was  such  as  to  cause  them  to  be 
sought    fpr  by  leading  and  sfrUM  politicians. 
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I  can  here  say  that  I  have  known  that  members, 
then  associated  with  me  in  those  days,  owed 
their  nominations  solely  to  some  inspector's  influ- 
ence, whose  favor  they  were  pledged  to  repay  by 
their  efforts  to  secure  him  a  re-nomination  through 
the  Executive  and  Senate.  The  gentleman  from 
Westchester  [Mr.  Greeley]  in  his  difficulty  as  to 
short  weight  in  coal,  was  probably  seeking  a  seller 
at  a  short  price.  The  remedy  for  all  such  cases  lies 
in  our  own  hands.  Plenty  of  honorable,  competent 
men  are  to  be  found  in  the  coal  business,  and 
every  other  pursuit  in  the  city  of  New  York,  and 
doubtless  in  all  our  .  cities  and  business  centers, 
who,  from  the  character  they  have  attained  as 
fair  dealers  —  a  character  sometimes  enforced 
from  the  fact  that  they  continue  the  business 
their  predecessors  had  favorably  formed  for  them 
almost  a  century  ago.  They  can  be  safely  trusted 
as  doing  business  upon  the  principle  that  "  a  mer- 
chant's word  should  be  his  bond,"  and  who,  in 
fact,  upon  the  merest  pecuniary  consideration, 
cannot  afford  to  cheat  in  the  matter  of  weight  or 
sample.  Even  the  gentleman  from  Sullivan  [Mr. 
Wales]  will  admit  that  he  could  have  found  in  the 
city  of  New  York  (in  the  "  swamp"  for  instance) 
an  honest  dealer  that  would  have  accounted  to 
hirn  faithfully  for  his  hides  in  weight,  etc., 
without  the  interposition  of  an  official  inspector. 

Mr.  WALES — I  never  was  cheated. 

Mr.  TOWNSEND--S0  I  supposed,  from  the 
natural  business  tact  that  I  feel  assured  my  re- 
spected friend  possesses.  Again,  in  those  golden 
days  of  official  inspections — every  one  who  has  a 
personal  knowledge  of  business  at  that  era  knows 
that  while  the  shrewd  manufacturers  of  flour 
for  instance,  simply  placed  his  product  upon  the 
standard  of  the  inspectors,  at  New  York  city, 
others  dealing  upon  the  well  earned  reputation  of 
their  own  brands  or  trade  marks ;  the  Elys  and  oth- 
ers of  Rochester,  and  similar  mills  of  the  interior, 
which  I  now  nave  in  mind,  sent  to  the 
market  an  article  that  always  sold  far  above 
the  price  of  the  mere  inspection  grade 
varying  as  it  necessarily  must,  from  locality  to 
locality ;  for  occasionally  these  political  officers 
were  not,  as  I  have  before  shown,  always  profi- 
cients in  a  knowledge  of  the  articles  they  were 
called  upon  to  rate.  Indeed,  I  may  safely  say 
that  the  individuals  that  commerce  has  called 
for  the  past  twenty  years  into  this  service,  have, 
in  efficiency  and  capabilities,  discharged  their 
duties  more  satisfactorily  than  those  who  were 
politically  .chosen  for  the  same  service.  This,  Mr. 
Chairman,  is  one  of  those  questions  that  arise  from 
principles  and  which  no  legislation  can  properly 
control.  The  immutable  laws  of  trade  inexorably 
govern  it.  The  gentleman  from  Onondaga  [Mr. 
Alvord]  in  his  apt  legal  quotation  (caveat  emptor) 
— or  in  common  parlance — "let  the  buyer  beware" 
has  stated  the  point  distinctly.  It  was  these  con- 
siderations, sir,  that  governed  a  decided  majority 
of  the  Convention  of  1846,  in  coming  to  the  con- 
clusion they  did.  I  have  little  doubt  this  Con- 
vention will  agree  with  them  in  abolishing  the 
whole  system  of  inspections,  measuring,  etc.,  as 
they  then  existed. 

Mr.  VAN  CAMPEN— It  seems  to  me  that  the 
amendment  of  the  gentleman  from  Sullivan  [Mr. 
Wales]  contains  an  important  provision  for  the 


commerce  of  this  State.  It  seems  to  me  that  in 
any  branchof  manufacture,  where  the  manufacturer 
desires  to  sell  an  honest  article  of  a  uniform  qual- 
ity, he  would  have  no  objection  whatever  to  hav- 
ing an  inspection,  and  more  than  that,  I  think  he 
would  desire  to  have  an  inspection,  so  that  the 
article  would  go  out  with  a  good  character.  Now, 
the  difficulty  is,  that  in  the  manufacture  of  almost 
every  article,  there  are  men  who  desire  to  make  a 
profit  bypassing  off  upon  the  consumer  the  meanest 
article  they  can  for  the  money  that  they  receive. 
Another  class  of  men  desire  to  manufacture  the 
best  article  they  can  for  the  money.  Such  an  in- 
spection as  is  here  proposed  would  protect  the 
purchaser  and  consumer  against  the  sharpness  of 
a  dishonest  manufacturer.  Especially  is  this 
true  of  the  trade  and  manufacture  of  leather, 
which  the  gentleman  from  Sullivan  [Mr.  Wales] 
represents ;  it  is  difficult  to  get  a  uniform  quality, 
and  hence  the  necessity  for  inspection.  It  is  im- 
portant as  well  to  the  manufacturer  as  it  is  to 
the  purchaser.  Under  the  proposition  an  inspec- 
tion is  not  compulsory,  and  it  seems  to  me  it 
would  very  soon  come  to  exactly  this,  that  the 
man  who  manufactures  a  good  article,  and  wants 
to  sell  it,  would  be  the  first  man  who  would  go 
to  the  inspector  and  get  the  brand  of  a  sworn 
officer  as  to  the  quality  of  the  article.  Why,  if  a 
man  wanted  to  put  off  a  bad  article,  he  would  not 
want  an  inspection.  It  would  come  to  be  under- 
stood that  the  man  who  refused  to  have  his  man- 
ufacture inspected,  had  a  bad  article. 

Mr.  ALVORD — My  experience  in  regard  to 
qualities  and  inspections  is  in  an  entirely  different 
direction  from  that  of  the  gentleman  from  Catta- 
raugus [Mr.  Van  Campen].  And  in  the  days 
when  inspection  existed  it  was  the  object  of  the 
manufacturer  to  make  the  poorest  article  he  pos- 
sibly could  that  would  pass  inspection,  and  it 
resulted  in  this :  that  a  manufacturer  of  a  supe- 
rior article  of  the  same  grade  would  get  no  better 
price  for  his  article  than  that  which  was  got  by 
the  manufacturer  of  the  poorest  article  which 
could  pass  inspection.  That  has  been  the  case  in 
the  history  of  this  State  and  in  all  countries. 
The  difficulty  with  regard  to  this  inspection  is 
this:  that  if  we  permit  the  Legislature  to  create, 
by  licensing  or  otherwise,  a  set  of  officers  to  act 
as  inspectors,  although  without  any  compulsion, 
it  results  necessarily  and  naturally  in  the  creation 
of  a  set  of  officers  whom  you  will  be  compelled 
to  keep  in  existence.  You  will  be  compelled  to 
use  them,  and  they  will  be  established  all  over 
the  State,  as  they  were  previous  to  1846,  You  will 
have  officers  from  one  end  of  the  State  to  the 
other,  fattening  upon  the  business  of  the 
State,  without  doing  anything  toward  produ- 
cing. I  trust  this  Convention  will  hesitate 
about  doing  that,  and  that  we  will  follow  the  or- 
dinary rules  which  govern  men  in  business,  and 
permit  the  employment  of  an  arbitrator  by  the 
parties  interested,  if  necessary,  between  buyer  and 
seller.  We  always  get  them  where  we  have 
large  transactions  in  business,  and  there  is  no  ne- 
cessity of  putting  into  the  Constitution  that  the 
Legislature  shall  have  power  and  authority  to 
press  upon  a  transaction,  confided  to  a  person 
thus  employed,  the  sanction  of  a  quasi  official  posi- 
tion dignified  by  the  necessity  of  an  official  oath. 
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If  you  do,  }'ou  will  get  back  into  the  same  old 
road  that  we  had  before  the  year  1846.  You 
will  have  a  crowd  of  inspectors  that  you  will  be 
compelled  to  use. 

The  question  was  put  on  the  amendment  of 
Mr.  Greeley,  and  it  was  declared  lost. 

The  question  then  recurred,  and  was  put  on  the 
amendment  of  Mr.  Wales,  and  it  was  declared 
lost. 

There  being  no  further  amendments  to  the  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
next  section,  as  follows : 

,»  Sec.  25.  The  Legislature  may,  on  application 
of  the  board  of  supervisors,  provide  for  tne  elec- 
tion of  |  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate,  in  cases  of  their  inability  or  of 
a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law. 

Mr.  ANDREWS—I  hope  that  the  Chairman  of 
the  committee  [Mr.  Rathbuu]  will  allow  this  sec- 
tion to  be  passed  over,  as  there  is  a  provision  in 
reference  to  this  subject  which  is  contained  in 
the  report  of  the  Committee  on  the  Judiciary. 

Mr.  RATHBUN — I  have  no  objection  whatever 
to  pass  it  over. 

Mr.  ANDREWS — And  the  next  section  also 
should  be  passed  over. 

Mr.  RATHBUN— I  have  no  objection. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  follows: 

Sec.  25.  No  bill  for  any  local  or  private  purpose 
shall  be  introduced  into  the  Legislature  unless 
notice  of  the  application  therefoB,  stating  the  sub- 
stance thereof,  shall  have  been  published  in  the 
State  paper  for  twenty  days  before  the  commence- 
ment of  the  session  of  the  Legislature  at  which 
vuch  application  shall  be  made.  No  such  bill 
shall  be  introduced  into  the  Legislature  except 
during  the  first  sixty  days  of  the  session. 

Mr.  GREELEY — I  move  to  amend  by  striking 
out  "twenty  days,"  in  the  fourth  line  of  that  sec- 
tion, and  inserting  the  words  "  once  a  week  for 
four  weeks."  Four  weeks  or  six  weeks  would  be 
long  enough. 

Mr.  RATHBUN— The  section  proposes  this, 
that  publication  shall  be  for  twenty  days,  whilst 
the  amendment  of  the  gentleman  from  Westches- 
ter [Mr.  Greeley]  proposes  that  it  shall  be  for  six 
weeks. 

Mr.  STRATTON— Once  a  week  for  six  weeks. 

Mr.  RATHBUN— That  takes  too  much  time. 
It  might  interfere  to  prevent  something  desirable. 
The  object  here  was  to  require  such  notice  as 
would  advise  and  inform  the  people  of  the  fact  of 
the  legislation  proposed,  and  what  it  was  that 
was  proposed  to  be  done.  Applications  for 
charters,  and  for  private  legislation  for  the  bene- 
fit of  individuals  are  frequently  made,  and  secured 
from  the  Legislature  without  any  knowledge  of 
the  facts  which  are  important  to  persons  immedi- 
ately interested ;  and  the  object  of  this  section 
was  that  such  legislation  should  not  be  tolerated, 
unless  some  knowledge  or  notice  was  given  to 
those  who  are  likely  to  be  affected  by  it.  Twenty 
days*  notice  I  think  would  be  abundant,  if  the 
notice  was  published  so  as  to  reach  the  knowl- 
edge of  the  parties.  Six  weeks  might  be  too 
long,  and  four  weeks  even  might  interfere  unrea- 


sonably with  legislation  that  would  be  proper, 
and  not  objectionable.  I  am  not  aware  that  the 
committee  have  any  choice  upon  this  subject  as 
to  the  time.  The  object  to  be  attained,  and  which 
they  were  desirous  of  attaining,  was  that  public 
notice  should  be  given  to  localities  to  be  affected 
by  the  proposed  legislation,  so  that  if  the  appli- 
cation was  not  proper  it  might  be  defeated.  If 
the  Convention  desire  to  make  the  period  longer, 
there  can  be  no  objection,  although  it  seems  to 
me  unnecessary. 

Mr.  BARTO — I  move  to  add  after  the  wordfi 
"  State  paper,"  the  words  "and  one  paper  in  tho 
locality  affected  thereby." 

Mr.  GREELEY — I  will  modify  my  amendment 
by  making  it  read  once  or  twice  each  week  for 
eight  weeks,  and  also  in  one  public  journal  of  the 
locality  affected  thereby. 

Mr.  ALVORD — I  would  ask  the  gentleman 
from  Westchester  [Mr.  Greeley],  how  the  people 
of  Hamilton  county  would  learn  anything  under 
that  provision,  as  they  have  no  paper  published  in 
that  county. 

Mr.  GREELEY— It  would  be  published  in  the 
Johnstown  or  Gloversville  paper.  I  only  desire 
that  the  object  shall  be  effected,  and  with  the 
least  expense. 

Mr.  CHESEBRO — How  would  it  stand  in  cer- 
tain counties  where  papers  were  only  published 
once  a  week  ? 

.  Mr.  ANDREWS— I  hope,  Mr,  Chairman,  that 
no  such  provision  as  this  will  be  inserted  in  the 
Constitution. 

Mr.  SMITH — I  hope  that  the  last  amendment 
will  prevail.  The  publication  in  the  State  paper 
might  never  reach  some  localities,  at  least  it 
would  not  be  likely  to  notify  all  the  inhabitants 
interested  in  the  matter.  There  have  been  schemes 
passed  through  the  Legislature,  to  my  knowledge, 
within  the  past  few  years  affecting  localities,  and 
affecting  them  very  seriously  and  injuriously,  of 
which  they  knew  nothing  until  the  schemes  wore 
beyond  their  reach.  It  seems  to  me  very  desira- 
ble that  some  provision  should  be  made  by  which 
the  people  interested  adversely  in  these  schemes  ' 
should  have  notice  of  them,  so  that  they  may  be 
prepared  to  make  opposition  if  they  desire  to  op« 
pose  them,  and  not  be  subjected  to  oppressive 
burdens  without  notice  and  opportunity  of  being 
heard. 

Mr.  RUMSEY — I  hope  that  the  amendment 
will  be  adopted  requiring  a  publication  once  a 
week  for  four  weeks  in  the  State  paper,  and  in  a 
paper  in  the  locality  to  be  affected  by  the  propo- 
sition, because  there  are  many  localities  where 
the  daily  State  paper  is  not  taken  but  where  the 
weekly  State  paper  is  taken. 

Mr.  SPENCER— I  would  like  to  inquire  how 
the  locality  is  necessarily  to  be  affected  by  a  bill 
for  private  purposes. 

Mr.  RUMSEY— It  says  "local  and  private" 
purposes. 

Mr.  BICKFORD— I  offer  this  as  an  amendment. 
Strike  out  the  words  "  State  paper  for  twenty 
days  "  in  the  fourth  line,  and  insert  "  two  news- 
papers published  in  the  county  where  the  appli- 
cant resides  and  where  the  local  interest  is  to  be 
affected,  for  four  weeks."    [Laughter.] 

Mr.  RATHBUN— That  amendment  is  ample. 
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Mr.  BICKFORD— The  verbiage  may  not  be  the 
best  that  may  be  employed,  but  it  conveys  the  idea 
I  wish  to  convey.  It  is  all  useless  to  publish  any- 
thing in  the  State  paper.  The  public  in  the  vari- 
ous counties  affected  by  the  proposed  legislation 
will  not  be  informed  by  it ;  but  if  published  in 
two  papers  in  the  county,  the  public  will  be  in- 
formed. 

Mr.  SEAYER— Will  the  gentleman  from  Jeffer 
son  [Mr.  Bickford]  modify  his  amendment  so  as 
to  make  the  publication  in  the  two  newspapers 
authorized  to  publish  the  session  laws  ? 

Mr.  BICKFORD— It  is  suggested  by  a  delegate 
near  me  that  there  may  not  be  two  papers  in  some 
of  the  counties  in  the  State,  and  I,  therefore,  with 
the  permission  of  the  committee,  propose  to  alter 
it  by  adding  "  if  there  shall  be  two  papers  pub- 
lished in  the  county." 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  carried. 

The  question  recurred  and  was  put  on  the 
amendment  of  Mr.  Greeley,  and  it  was  declared 
lost. 

Mr.  STRATTON—Mr.  Chairman  — 

Mr.  BARTO — I  move  a  reconsideration  of  the 
vote  by  which  the  amendment  of  the  gentleman 
from  Jefferson  [Mr.  Bickford  was  adopted. 

Mr.  STRATTON— I  was  about  to  move  an 
amendment,  in  order  to  avoid  ambiguity,  which 
there  seems  to  me  there  is  in  the  section.  It 
occurs  by  the  use  of  the  word  "  before."  It  pro- 
vides the  publication  shall  bo  made  for  twenty  days 
before  the  commencement  of  the  session.  It  may 
be  made  six  weeks  before.  I  move  to  strike  out 
the  word  u  before,"  and  insert  the  words  "im- 
mediately preceding." 

Mr.  BARTO — I  withdraw  my  motion  to  recon- 
sider. 

Mr.  McBONALD — I  renew  the  motion  to  re- 
consider. I  do  it  because  I  supposed  I  was  vot- 
ing for  the  amendment  of  the  gentleman  from 
Westchester  [Mr.  Greeley],  The  Chair  first  de- 
clared the  other  lost,  and  I  did  not  understand 
him  as  putting  the  question  again. 
•  Mr.  SMITH— I  hope  that  the  motion  will  be 
reconsidered,  and  I  think  if  the  gentleman  who 
offered  the  amendment  will  examine  it  carefully, 
he  will  see  that  it  is  not  in  the  happiest  form  in 
which  the  provision  could  be  made.  The  word 
"  publish"  occurs  three  times  in  a  single  sentence. 

Mr.  YAN  CAMPEN— The  Committee  on  Re- 
vision can  retain  the  substance  of  it. 

Mr.  SMITH — But  they  cannot  make  a  new  pro- 
vision. It  seems  to  me  that  the  amendment 
offered  by  the  gentleman  from  Westchester  [Mr. 
Greeley],  as  amended  on  the  motion  of  the  gen- 
tleman from  Tompkins  [Mr.  Barto],  would  cover 
the  whole  ground.  They  provide  that  the  publi- 
cation shall  be  made  in  the  State  paper  and  in  a 
local  paper.  Publication  in  the  State  paper,  and 
also  in  the  local  paper,  would,  it  seems  to  me, 
serve  a  better  purpose  than  publication  in  two 
local  papers  and  not  in  the  State  paper. 

The  question  was  put  on  the  motion  to  recon- 
sider, and  it  was  declared  lost. 

The  question  recurred  and  was  put  on  the 
amendment  of  Mr.  Stratton,  and  it  was  declared 
adopted. 

Mr.  A&YQRD^-As  we  kave  passed,  as  I  have 


understood  it,  before  this,  and  have  sent  to  the 
Committee  on  Revision  to  be  incorporated  in  the 
Constitution,  provisions  which  take  away  from  the 
Legislature  the  power  to  legislate  upon  local  and 
private  bills,  and  it  seems  to  me  to  be  entirely 
useless  to  have  this  section  at  all,  I  move  to 
strike  it  out. 

Mr.  ANDREWS— I  have  no  doubt  it  would  be 
exceedingly  valuable  for  papers  in  the  city  and 
country  to  have  a  constitutional  provision  by 
which  the  substance  of  local  acts  should  be  pub- 
lished in  local  papers.  What  is  the  "  substance  " 
of  an  act  ?  I  am  unable  to  say  what  is  meant  by 
it.  The  *'  substance  "  of  every  local  or  private  bill 
proposed  to  be  introduced  into  the  Legislature  is 
to  be  published  for  a  period  of  time  previous  to 
the  opening  of  the  Legislature.  I  ask,  gentle- 
men, what  is  the  construction  of  that  language? 
What  is  the  ''substance  "  of  the  bill?  Suppose 
notice  shall  be  given  of  the  introduction  of  a  bill 
in  the  Legislature,  and  its  various  details.  After 
the  matter  shall  have  come  to  the  Legislature, 
they  vary  it  in  some  of  its  essential  provisions 
from  the  act  proposed ;  then  I  submit  it  would  be 
a  question  which  might  very  properly  arise  in  the 
courts  whether  those  variations  by  the  Legisla- 
ture from  the  notice,  watt  a  variation  in  substance 
from  the  bill  which  had  been  noticed,  and  publi- 
cation of  which  had  been  made  in  the  local  pa- 
pers ;  because  I  take  it  that  under  the  proposed 
provision,  if  a  bill  be  passed  by  the  Legislature 
which  varies  from  the  one  the  "substance"  of 
which  has  been  proposed,  by  reason  of  an  addi- 
tional provision  which  enlarges  the  scope  of  the 
bill  in  any  material  respect,  or  changes  the  char- 
acter of  the  bill,  then  it  is  a  change  in  the  sub- 
stance, and  the  act  must  fail.  It  would  be  an 
act  by  the  Legislature  in  violation  of  the  provi- 
sions of  the  Constitution.  Now,  another  thing. 
Is  it  possible  that  we  are  ready  to  commit  our- 
selves to  the  principle  that  the  Legislature  shall 
be  prohibited  in  any  case,  or  in  any  exigency, 
from  legislating  for  a  local  or  private  interest 
unless  this  exigency  itself  has  been  foreseen  four 
weeks  prior  to  the  meeting  of  the  Legislature  ? 
We  have  already  provided  that  general  laws  shall 
be  passed  under  which  all  corporations  shall  be 
organized.  We  have  already  passed  a  law  pro- 
hibiting the  Legislature  from  allowing  or  auditing 
private  claims.  I  think  we  are  dangerously  ham- 
pering the  legislative  power,  if  we  shall  insist  up- 
on the  insertion  of  a  provision  of  this  character. 
At  all  events,  if  there  is  any  time  to  be  limited,  I 
trust  it  will  be  a  time  preceding  the  introduction 
of  the  bill,  and  not  preceding  the  commencement 
of  the  session  of  the  Legislature.  It  seems  to  me 
that  the  guards  which  have  been  already  adopted 
against  improper  action  by  the  Legislature  are 
sufficient,  and  that  we  had  better  allow  the  legis- 
lative power  to  stand  now  as  it  is,  as  there  is  a 
great  danger  in  attempting  to  foresee  all  the  cir- 
cumstances which  may  from  time  to  time  render 
private  and  local  legislation  necessary. 

Mr.  GREELEY  — The  two  gentleman  from 
Onondaga  [Mr.  Alvord  and  Mr.  Andrews]  seem 
to  differ  very  pointedly  with  regard  to  this  ques- 
tion. One  of  them  thinks  that*  we  are  to  have  no 
local  legisktion—lhat  we  have  wiped  out  from 
this  Constitution  all  power  of  the  Legislature  to 
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pass  local  bills ;  whilst  the  other  gentleman  seems 
to  think  that  we  shall  still  have  a  large  amount 
of  local  legislation.  I  hope  that  the  truth  will  be 
found  to  he  somewhere  between  the  two  ex- 
tremes. Tbe  gentleman  who  last  addressed  us 
[Mr.  Andrews]  suggested  that  the  acts  might  be 
made  unconstitutional  by  the  Legislature  varying 
them  from  the  notice  given  of  those  acts  by  the 
projectors.  I  cannot  so  understand  it.  What 
those  gentlemen,  who  bring  forward  a  proposi- 
tion for  local  or  special  legislation,  are  required 
to  do,  is  to  state  in  substance  what  they  apply 
for.  They  cannot  tell  what  the  Legislature  will 
do  with  their  proposition.  They  may  pass  a  very 
different  bill.  The  projectors  may  say,  "We 
want  a  toll-bridge  over  Black  river,  with  the  privi- 
lege of  charging  so  much  toll."  The  Legislature 
may  make  it  a  free  bridge,  or  something  else  not 
contemplated  in  the  notice  given  by  the  projectors. 
But  what  the  notice  is  for  is  to  advise  persons 
in  the  locality  affected  by  the  legislation  that 
is  proposed,  so  that  they  may  scrutinize  it  and  see 
that  it  does  not  militate  against  their  interests. 
It  seems  to  me  that  this  is  a  wholesome  provi- 
sion. I  do  not  think  that  we  have  fixed  the 
details  just  right;  and,  as  I  have  been  voted 
down  in  my  proposition,  I  naturally  conclude  that 
the  details  are  not  right.  [Laughter.]  I  still 
desire  to  have  it  amended  to  make  it  better  than 
it  is. 

Mr.  RATHBUN — This  section,  as  it  was  drawn 
and  presented,  provided  that  no  bill  for  any  local 
or  private  purpose  should  be  introduced  into  the 
Legislature  unless  notice  of  the  application  there- 
for, stating  the  substance  thereof,  should  have 
been  published  in  the  State  paper  for  twenty 
days.  All  this  must  be  done  before  anything  can 
be  done  in  the  Legislature,  so  that  the  people  may 
know  before  the  Legislature  meets  to  do  business 
what  is  to  be  done  or  proposed  to  be  done.  Now, 
that  answers  the  objection  made  by  the  gentleman 
from  Onondaga  [Mr.  Andrews],  who  last  spoke. 
Now,  another  word  in  regard  to  the  word 
"  substance."  As  stated  by  the  gentleman 
from  Westchester  [Mr.  Greeley],  the  sub- 
stance of  a  bill  may  be  an  application  for 
leave  to  bridge  a  stream  at  a  certain  point, 
and  take  toll,  or  to  amend  the  charter  of 
some  village  or  some  city.  Now,  they  may  amend 
the  charter  of  the  city  or  a  village,  on  application 
by  anybody,  or  almost  without  it,  and  the  people 
are  very  quietly  at  home,  engaged  in  their  busi- 
ness, and  the  first  thing  they  know  they  have  got 
saddled  upon  them  a  large  amount  of  taxation,  or 
compelled  to  do  something  they  did  not  intend  to 
do,  and  would  have  resisted  if  they  had  known  of 
the  application  to  the  Legislature.  It  is  to  guard 
the  people  in  all  matters  of  that  kind,  that  they 
should  not  be  taken  by  surprise,  that  this  notice 
is  required  to  be  given.  They  are  entitled  to 
kn:>w  when  the  legislation  is  called  for,  who  it  is 
that  calls  for  it,  and  what  it  is  that  they  propose 
to  do,  and  having  learned  that,  they  are  to  look 
out  for  themselves.  It  is  in  that  view,  and  that 
alone,  that  the  section  was  drawn. 

Mr.  RTJMSEY — As  far  as  the  objection  made 
by  the  gentleman  from  Onondaga  [Mr.  Andrews], 
who  last  addressed  the  committee,  is  concerned,  I* 
apprehend,  if  he  will  reflect  for  a  moment,  he 


will  find  there  is  no  force  in  it.  When 
the  Legislature  shall  have  passed  a  law, 
that  will  be  the  end  of  any  matter  connected 
with  such  Legislature  as  a  prerequisite.  As  an 
illustration,  I  point  him  to  the  decision  of  the 
court  of  appeals  in  a  case  in  regard  to  Schuyler 
county.  The  Constitution  provided  that  no  new 
county  should  be  created  unless  it  had  a  repre- 
sentative population  sufficient  to  entitle  it  to  a 
member  of  Assembly.  Schuyler  county  was  cre- 
ated by  the  Legislature  when  the  territory  em- 
braced within  it  had  not  the  requisite  population, 
and  that  fact  was  clearly  proved  in  court,  yet  it 
was  held  in  the  court  of  appeals  that  the  law  was 
not  thereby  rendered  unconstitutional;  that  it 
was  for  the  Legislature"  to  determine  whether  a 
constitutional  prerequisite  to  their  action  had 
been  complied  with,  and  that  such  determination 
was  final.  The  committee  which  reported  this 
section  did  so  expecting  that  every  Legislature 
would  so  far  regard  a  positive  constitutional  re- 
quirement as  to  see  to  it  that  notice  should  be  in 
good  faith  given  to  localities  to  be  affected  by 
local  legislation,  to  answer  the  purpose  by  giving 
notice  to  the  persons  to  be  affected  by  it,  and  that 
is  all. 

Mr.  ANDREWS—I  do  not  so  understand  the 
effect  of  the  decision  in  the  Schuyler  county  case, 
because  the  majority  of  the  judges  in  that  case 
concurred  in  the  opinion  that  as  an  original 
question  the  act  was  unconstitutional,  but  on  the 
ground  that  the  county  had  been  recognized  re- 
peatedly by  the  State,  as  one  of  the  political  di- 
visions of  the  State,  and  an  arrangement  of  districts 
had  been  made  on  the  faith  of  that  recognition, 
the  court  held  under  the  circumstances  that  they 
were  bound  to  regard  the  act  as  constitutional, 
although  the  court  concurred  in  the  suggestion 
that  it  was,  when  passed,  an  unconstitutional  en- 
actment. 

Mr.  LAPHAM — I  desire  to  inquire  if  an  amend- 
ment is  now  in  order  ? 

The  CHAIRMAN— It  is. 

Mr.  LAPHAM — I  move  then  as  a  substitute 
for  the  entire  section,  except  the  last  clause,  the 
following : 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute as  follows : 

"No  local  or  private  bill  shall  be  passed  by  the 
Legislature,  unless  notice  of  the.  intention  to  ap- 
ply therefor,  stating  the  nature  of  the  bill  to  be 
proposed  shall  have  been  published  in  the  news- 
paper nearest  to  the  locality  or  residence  of  the 
person  to  be  affected  thereby,  for  three  weeks  im- 
mediately preceding  the  application  therefor,  in 
each  issue  of  such  paper." 

Mr.  LAPHAM— I  strike  out  the  provision  for 
publication  in  the  State  paper,  for  the  reason  that 
it  is  of  no  practical  value  in  view  of  the  object 
of  this  section.  The  object  is  to  give  notice  in 
localities  to  be  affected  by  the  legislation  in 
some  form,  the  intention  to  make  application  to 
the  Legislature  therefor,  and  this  will  secure  it. 
I  also,  as  it  will  be  seen,  provide  that  this  publi- 
cation shall  be  made  for  three  weeks  preceding 
the  application,  not  preceding  the  session  of  the 
Legislature,  thus  enabling  persons  who  hare 
grounds  for  asking  legislative  relief  during  the 
session  of  the  Legislature,  to  provide  by  the  pub- 
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lication  of  a  notice  for  three  weeks  in  the  nearest 
paper  to  their  residence,  to  make  the  application 
and  secure  the  relief. 

Mr.  HALE — The  substitute  proposed  by  the 
gentleman  from  Ontario  [Mr.  Lapham],  although 
it  strikes  me  as  a  great  improvement  upon  the 
section  as  reported  by  the  committee,  still  is  alto- 
gether more  than  is  required  in  my  judgment.  It 
seems  to  me  this  section  is  entirely  unnecessary, 
and  that  it  is  based  upon  an  entirely  false  theory. 
I  have  not  yet  heard  the  objection  raised  by  the 
gentleman  from  Onondaga  [Mr.  Andrews]  answer- 
ed by  either  of  the  gentlemen  of  the  committee 
who  spoke  since  he  took  his  seat,  and  that  is  that 
there  may  be  emergencies  which  may  call  for  the 
passage  of  local  or  private  bills  in  cases  where 
this  provisiou,  if  incorporated  in  the  Constitution, 
woald  prevent  their  passage.  Can  we  say  that 
no  emergency  will  arise  after  the  commencement 
if  the  session  of  the  Legislature,  or  within  twenty 
days  prior  to  its  session,  which  will  call  for  the 
passage  of  private  or  local  bills  ?  If  the  Legisla- 
ture has  any  power  left  to  pass  private  or  local 
bills  (and  I  suppose  there  is  no  question  but  it 
will  have  such  power  if  what  we  have  already 
adopted  is  adopted  by  the  people),  it  seems  to  me 
it  is  very  important  it  should  not  be  so  tied  up 
as  to  prevent  it  from  acting  in  all  cases  which  may 
arise  within  twenty  days  previous  to  its  session 
or  during  its  session.  The  substitute  offered  by 
the  gentleman  from  Ontario  [Mr.  Lapham]  re- 
quires three  weeks  prior  to  the  introduction  of 
the  bill.  That  of  course  is  not  as  objectionable 
'  as  this  provision,  as  it  gives  a  wider  scope  to  the 
Legislature ;  but  it  seems  to  me  that  is  objection- 
able^  as  it  still  leaves  in  the  last  part.  I  would 
ask  what  reason  is  there  for  saying  that  in  no 
case  shall  the  Legislature  pass  any  private  or  local 
bill  except  during  the  first  sixty  days  of  its  session  ? 
We  have  abolished  the  limitation  of  one  hundred 
days.  Why  should  we  say  that  no  legislation  of 
a  peculiar  character  shall  be  passed  by  the  Legis- 
lature except  during  the  first  half  of  its  session — 
a  session  which  will  probably  be  twice  sixty  days  ? 
It  seems  to  me  it  is  an  entirely  arbitrary  provision, 
and  one  which  there  can  be  no  sound  reason  for. 
Circumstances  may  occur  after  the  first  sixty 
days  of  the  session  which  would  render  it  im- 
portant that  some  private  or  local  bill  shall 
be,  passed.  We  cannot  foresee  that  no  such 
emergency  will  occur,  and  it  seems  to  me  this 
section  is  entirely  unnecessary,  that  the  evil 
against  which  it  is  designed  to  guard  is  suffi- 
ciently provided  against  by  the  provisions  we 
have  already  adopted.  For  these  reasons  I  am 
in  favor  of  the  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Andrews],  to  strike  out  this  sec- 
tion. 

Mr.  RUMSE Y— It  is  perfectly  evident  that  a 
very  large  portion  of  the  legislation  of  this  State 
which  has  given  to  the  Legislature  an  evil  repu- 
tation, arises  from  the  fact  that  the  private  and 
local  bills  have  been  pressed  through  without  the 
persons  in  the  locality  to  be  affected  by  them  un- 
derstanding or  knowing  anything  about  them, 
and- they  have  been  pressed  through  under  cir- 
cumstances that  preclude  the  idea  of  there  being 
in  fact,  anything  wrong  in  the  intention  of  the 
Legislature.    Some  individual,    greedy   for   the 


passage  of  a  bill  for  a  particular  purpose,  comes 
here  and  urges  it  through,  and  the  Legislature, 
ignorant  that  there  is  any  valid  objection  to  the 
measure,  and  relying  upon  the  representations 
made  by  interested  parties,  with  no  notice  to  par- 
ties outside  of  those  interests,  pass  it  without  any 
evil  intention  on  their  part;  but  when  it  comes 
to  be  examined  by  the  parties  interested,  all  sorts 
of  wrongs  are  found  to  be  perpetrated  by  it.  It 
is  better  that  things  of  this  kind  should  not  be 
done,  and  this  provision  is  inserted  for  the  pur- 
pose of  giving  to  localities  a  notice  of  the  general 
substance  of  the  applications  that  are  to  be  made 
by  which  they  are  to  be  affected.  It  can  scarcely 
be  possible  that  any  such  pressing  emergency  can 
arise  anywhere  as  to  render  it  necessary  to  pass 
a  bill  in  such  haste  as  to  make  it  inconvenient  to 
give  the  notice  contemplated  by  this  section. 
There  are  nine  months  of  the  year  during  which 
these  emergencies  may  arise,  and  during  which 
the  parties  may  ascertain  their  wants  and  wishes 
and  make  it  known  to  the  rest  of  the  world ;  but 
the  trouble  is,  they  do  not  want  the  parties  who 
are  to  be  affected  by  it  to  know  their  intentions, 
or  to  know  that  any  such  emergency  has  arisen.  It 
is  better  these  applications  should  go  over  to  the 
next  year,  if  there  be  not  time  to  give  the  notice 
asked  for,  than  that  this  hasty  legislation  should 
take  effect ;  and  I  therefore  hope  the  proposition, 
or  something  equally  beneficial  to  the  commu- 
nity, may  be  adopted  and  passed,  by  the  com- 
mittee. 

Mr.  SPENCER— -In  confirmation  of  the  views 
which  have  been  presented  by  the  gentleman 
from  Essex  [Mr.  Hale],  I  ask  the  attention  of  the 
committee  to  a  case  which  was  stated  by  the  gen- 
tleman from  Genesee  [Mr.  Wakeman]  a  few  days 
since,  in  which  it  was  ascertained  that  a  bill 
which  had  been  passed  by  both  houses  of  the 
Legislature  was  a  gross  fraud,  and  not  only  a 
gross  fraud,  but  perpetrated  a  great  iniquity. 
When  that  was  ascertained,  a  bill  was  introduced 
to  the  lower  house  of  the  Legislature  repealing 
the  act  which  had  been  obtained,  and  it  was 
passed  by  unanimous  consent  at  once  to  its  third 
reading  and  went  to  the  other  house,  and  was 
there  passed  in  the  same  way  within  the  space 
of  two  hours. 

Mr.  MCDONALD— Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  If  there  had  been 
three  weeks'  notice  required,  does  the  gentleman 
believe  a  bill  containing  such  a  fraud  could  have 
been  passed? 

Mr.  SPENCER— Yes,  sir,  I  do  suppose  it 
may  have  passed  notwithstanding  the  publication 
of  a  notice.  If  this  provision  had  been  in  the 
Constitution  at  that  time  it  would  have  been  im- 
possible to  obtain  the  repeal  of  that  law.  The 
inquiry  has  been  suggested  how,  in  the  city  of 
New  York,  a  party  could  ascertain  what  newspa- 
per would  bo  the  nearest  to  the  locality  affected 
by  the  amendment,  or  to  the  individual  who  made 
an  application  for  the  law. 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  Lapham  and  it  was  declared  carried, 
on  a  division,  ayes  49,  the  noes  not  being 
announced. 

•  Mr.  HADLEY — There  is  no  quorum  voting.  I 
call  for  the  count  on  the  noes. 
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The  noes  were  again  called  for,  and  the  Clerk 
announced  12. 

There  being  no  quorum  present  the  committee 
rose,  and  the  PRESIDENT  resumed  the  chair  in 
Convention. 

Mr.  BARKER,  from  the  Committee  of  the 
"Whole,  announced  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Legislature,  its  Powers  and  Duties,  etc., 
and,  on  a  division,  it  had  been  ascertained  that  no 
quorum  was  present. 

Mr.  ALYORD—I  move  that  the  roll  of  the 
Convention  be  called. 

Mr.  RUMSEY — I  move  the  Convention  do  now 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey,  and  it  was  declared  lost. 

Mr.  FIELD — I  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
eyes  and  noes  were  not  ordered. 

The  SECRETARY  proceeded  with  the  call 
and  the  following  gentlemen  responded  to  their 
names  : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord,  An- 
drews, Archer,  Axtell,  Barker,  Beckwith,  Bell, 
Bickford,  E.  P.  Brooks,  Carpenter,  Case,  Cassidy, 
Chesebro,  Clarke,  Cochran,  Conger,  Cooke,  Curtis, 
C.  C.  Dwierht,  T.  W.  Dwight,  Ely,  Endress,  Far- 
num,  Ferry,  Field,  Fowler,  Fuller,  Gould,  Grant, 
Greeley,  Hadley,  Hale,  Hammond,  Harris,  Hous- 
ton, Jarvis,  Krum,  Lapham,  A.  Lawrence,  A.  R. 
Lawrence,  Lee,  Mattice,  McDonald,  Merwin,  Mor- 
ris, Opdyke,  Pierrepont,  President,  Prosser,  Rath- 
bun,  Root,  Rumsey,  Schoonmaker,  Seaver,  Sher- 
man, Smith,  Spencer,  Stratton,  S.  Townsend,  Yan 
Campen,  Yerplanck,  "Wakeman,  Wales,  Williams, 
Young. 

Mr.  ALYORD — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord, and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Tuesday,  September  3,  1867. 

The  Convention  met  at  nine  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  A.  M.  O'NEILL. 

Mr.  BARNARD  presented  the  memorial  of  J. 
T.  Hildreth  praying  that  no  prize  fighter  or  fili- 
buster, or  any  abettor  thereto,  shall  be  allowed  to 
hold  .any  office  of  trust  or  honor. 

Which  was  referred  to  the  Committee  on  Pre- 
amble and  Bill  of  Rights. 

Mr.  DUGANNE  presented  the  petition  of  M. 
B.  Wilson,  metropolitan  fire  commissioner,  and 
twelve  members  of  engine  company  No.  26,  New 
York,  against  donations  for  sectarian  purposes. 

Which  was  referred  to  the  Committee  of  the 
Whole  having  the  matter  in  charge. 

Mr.  FULLER  presented  a  memorial  from  the 
citizens  of  Monroe  county  praying  for  the  abro- 
gation of  the  corporation  known  as  the  Regents 
of  the  University. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  B.  BROOKS— I  present  a  memorial,  signed 
by  the  officers  of  the  liquor  dealers'  society,  pray- 
ing for  the  prevention  of  restrictive  legislation 
against  traffic  in  distilled  spirits  and  malt  liquors. 
I  wish  to  say  that  it  represents  four  thousand 


traders,  twelve  thousand  employees,  over  fifty 
millions  of  capital  and  from  eeventy-five  to  eighty 
millions  of  annual  business. 

The  petition  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  ROOT  presented  the  memorial  of  John  P. 
Churchill  and  others  asking  for  the  abrogation  of 
the  corporation  known  as  the  Regents  of  the 
University. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  AXTELL  offered  the  following  resolution, 
and  asked  that  it  be  laid  on  the  table : 

Resolved,  That  a  select  committee  of  five  be  ap- 
pointed for  the  purpose  of  considering  the  expe- 
diency of  making  constitutional  provision  requir- 
ing the  Legislature  to  provide  by  law  for  the  per- 
manent care  of  the  disabled  soldiers  of  the  State. 
Which  was  laid  on  the  table. 
The  Convention  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  special  orders 
of  the  day,  being  the  reports  of  the  Committee 
on  Finances  and  the  Committee  on  Canals,  Mr. 
SHERMAN,  of  Oneida,  in  the  chair. 

The  pending  question  was  announced  to  be  on 
the  first  section  of  the  article. 

Mr.  LAPHAM — I  move  to  substitute  for  the 
first  section  of  the  article  the  sixth  section  of  the 
article  reported  by  the  Committee  on  Canals. 

The  SECRETARY  read  the  section  proposed  to 
be  substituted,  as  follows : 

Sec.  6.  The  canal  stock  debt  contracted  prior 
to  the  first  of  June,  1846,  amount- 
ing on   the  first  day  of   May, 

18GT,  to, $3,265,900  00 

The  canal  enlargement  debt  amount- 
ing at  the  time  aforesaid  to, 10,80*7,000  00 

The  floating  debt  loan  contracted 
under  the  provisions  of  chapter 
21 1  of  the  Laws  of  1859,  amount- 
ing at  the  time  aforesaid  to,. . . .     1,700,000  00 


$15,772,900  00 
shall  hereafter  be  known  and  designated  as  the 
canal  debt ;  and  the  several  sinking  funds  appli- 
cable to  the  payment  of  the  said  debts,  amounting 
at  the  time  aforesaid  to  the  sum  of  $2,010,734.35, 
together  with  the  contributions  to  be  made 
thereto,  and  the  income  thereof,  shall  be 
known  and  designated  as  the  canal  debt  sinking 
fund. 

Mr.  HARDENBURGH— I  would  suggest  to 
the  committee  that  the  chairman  of  the  Finance 
Committee  [Mr.  Church],  of  which  I  have  the 
honor  to  be  a  member,  is  not  here,  and  I  think  it 
is  in  consequence  of  his  not  being  aware  of  the 
change  ot  the  hour,  which  was  resolved 
upon  only  last  Saturday.  He  is  in  the 
city,  and  I  have  sent  for  him.  It  is  quite  impor- 
tant that  he  should  be  here  with  his  budget.  I 
do  not  know  what  motion  it  is  proper  to  make. 
I  am  confident  he  will  be  here. 

Mr.  ALYORD — I  would  suggest  to  the  gentle- 
man to  move  that  the  committee  rise,  report  pro- 
gress, and  ask  leave  to  sit  again.  The  motion 
can  then  be  made  to  make  reports  the  special 
order  for  twelve  o'clock ;  and  in  the  mean  time 
we  can  go  on  and  finish  up  the  business  of  last 
evening. 
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Mr.  HARDENBTJRGH— Will  the  gentleman 
make  that  motion  ? 

Mr.  ALVORD — I  move  that  the  committee 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried, 

The  committee  then  rose,  and  the  PRESIDENT 
resumed  the  chair  in  Convention. 

Mr.  SHERMAN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  having  had 
under  consideration  the  reports  of  the  Committee 
on  Finance  and  the  Committee  on  Canals,  had 
made  some  progress  thereon,  but  not  having 
gone  through  with  the  same,  had  instructed  their 
chairman  to  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  granting  leave  to  the 
committee  to  sit  again,  and  it  was  declared 
carried. 

Mr.  ALVORD— I  move  that  these  reports  be 
made  the  special  order  for  half-past  eleven 
o'clock  to-day. 

Mr.  GRKELEY— I  hope  the  gentleman  will 
move  to  take  it  up  after  we  finish  the  report  of 
the  Committee  on  the  Powers  and  Duties  of  the 
Legislature. 

Mr.  ALVORD — I  will  modify  the  motion,  so 
as  to  read,  "half- past  eleven  o'clock,  or  so  soon 
as  the  report  of  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  shall  be  finished." 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  BERGEN  asked  leave  of  absence  for  Mr. 
Veeder,  for  one  week. 

There  being  no  objection,  leave  of  absence  was 
granted. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Powers  and  Duties  of  the  Legislature. 
Mr.  BARKER,  of  Chautauqua,  in  the  Chair. 

The  pending  question  was  announced  to  be  on 
the  amendment  of  Mr.  Lapham,  proposing  a  sub- 
stitute for  section  27. 

The  SECRETARY  read  the  amendment  of  Mr. 
Lapham,  as  follows : 

44  No  local  or  private  bill  shall  be  passed  by  the 
Legislature,  unless  notice  of  the  intention  to  ap- 
ply therefor,  stating  the  nature  of  the  bill  to  be 
proposed,  shall  have  been  inserted  in  the  news- 
paper nearest  to  the  locality  or  residence  of  the 
person  to  be  affected  thereby,  for  three  weeks 
immediately  preceding  the  application  therefor, 
in  each  issue  of  such  paper." 

Mr.  GREELEY — I  wish  the  gentleman  who 
makes  this  motion  and  the  committee  to  consider 
one  or  two  difficulties  which  this  amendment 
raises.  I  desire  to  favor  it,  but  I  wish  to  see  it 
in  such  form  as  that  we  can  generally  agree  upon 
it  Take  our  city  of  New  York.  How  are  you 
to  determine  which  paper  is  nearest  to  the  person 
to  be  affected?  You  will  find  in  point  of  fact 
that  one-third,  if  not  one-half,  of  all  those  local 
bills  come  from  New  York,  or  its  immediate 
vicinity.  How  is  it  then  to  be  determined  what 
newspaper  is  nearest  to  the  locality  or  the  person 
making  the  application,  to  be  affected  by  the 
application  ?  I  do  not  think  that  it  is  a  praetiea- 
ole  amendment.    One  other  point.    It  seems  to 


me  that  there  should  be  a  provision  that  a  bill 
might  be  passed  without  application  in  case  three* 
fourths  or  nine-tenths  of  the  members  of  the 
Legislature  should  unite  therein,  and  certify  that 
a  public  aecessity  or  an  imperative  dictate  of 
public  justice  required  such  an  act.  For  example, 
a  person  has  a  lot  of  property  in  the  custody  of 
the  State  burned  up,  he  may  lose  his  work  for 
the  State  or  have  his  tools  burned  up  in  such  a 
way  as  to  make  the  State  justly  responsible.  That 
might  take  place  some  time  in  the  course  of  the 
session  of  the  Legislature,  or  perhaps  near  the 
close  of  the  session,  and  they  could  not  pass  an 
act  to  compensate  him  for  this  righteous  claim  of 
his  without  waiting  until  the  next  session  of  the 
Legislature,  and  giving  three  weeks'  notice  before 
it  commences;  and  in  the  meantime  the  man 
might  be  ruined,  simply  because  he  could  not  get 
what  the  State  honestly  owed  him.  That  debt 
could  not  be  paid  by  the  State  officers  until  the 
passage  of  a  bill  by  the  Legislature.  And  there 
is  one  other  thing.  I  do  think  that  a  notice  of 
this  kind  should  be  published  once,  at  least,  in 
the  State  paper  and  a  local  paper.  You  may  say 
that  a  proposition  is  local,  and  yet  it  may  affect 
the  interest  of  other  parts  of  the  State  that  are 
not  suspected.  You  propose  by  this  proposition 
to  put  it  in  a  local  journal,  while  the  bill  to  be 
passed  may  affect  not  only  the  local  interest,  but 
the  interest  of  other  localities;  and  this  local 
journal,  being  utterly  unknown  except  in  a  very 
limited  circle,  there  may  be  a  failure  of  the  pub- 
licity that  is  required.  I  think  at  least  one  pub- 
lication in  the  State  paper  ought  to  be  insisted 
upon.  I  desire  to  support  the  amendment  if  it 
can  be  altered  in  this  way.  I  make  these  sug- 
gestions to  the  mover  of  the  amendment,  hoping 
he  may  so  modify  it  that  we  can  all  unite  on  it. 

Mr.  McDONALD — I  move  to  amend  by  adding 
after  the  words  "  shall  have  been  "  in  the  amend- 
ment of  Mr.  Lapham,  the  words  "  to  be  pubhshed 
for  at  least  three  weeks,  once  each  week  in  two 
newspapers  published  in  the  locality  to  be  affected, 
or  residence  of  the  persons  to  be  affected,  of  dif- 
ferent political  parties,  to  be  selected  by  the  board 
of  supervisors  of  the  county,  or  the  mayor  of 
the  city."  The  object  of  the  amendment  is  sim- 
ply this :  According  to  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Lapham],  in  cities 
like  New  York,  it  would  be  impossible  to  deter- 
mine what  paper  would  be  selected.  The  object 
of  the  amendment,  although  in  artificially  drawn 
is  this,  to  give  to  the  boards  of  supervisors 
of  the  counties  or  to  mayors  of  different  cities, 
the  power  to  designate  two  papers,  each  of  differ- 
ent parties,  so  that  everybody  will  be  likely  to 
get  notice  of  the  application.  That  is  the  object 
of  the  amendment,  drawn  hastily  and  inartificially. 
By  this  provision,  the  notice  will  be  published  m 
two  different  papers  of  two  different  political  par- 
ties; and  the  papers  in  which  they  can  look  for  it 
be  known,  because  the  board  of  supervisors  or 
the  mayor  of  the  city  will  designate  publicly  the 
paper  chosen,  or  the  two  papers  chosen  for  that 
purpose,  so  that  any  person  who  has  any  desire 
will  know  just  where  to  look.  The  other  advan- 
tage has  been  spoken  of  before;  it  is  this,  this* 
section  only  regards  a  local  bill,  therefor,  it  ought 
to  provide  for  a  local  notice :  a  notice  in  a  State 
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paper  accomplishes  nothing,  and  by  giving  a  local 
notice  in  the  papers  to  be  designated,  of  different 
political  partie?,  we  get  all  the  advantages  and 
by  devolving  upon  the  board  of  supervisors  and 
the  mayor  in  the  selection  of  these  papers,  we 
also,  get  the  further  advantage  that  the  public  will 
know  what  paper  to  look  in,  and  will  get  the  re- 
quisite notice. 

Mr.  BERGEN — In  my  judgment  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Lap- 
ham]  is  proper  and  just.  The  original  motion  or 
substitute  requires  a  publication  in  but  one  paper. 
Take  the  county  of  Kings.  In  that  county  there 
are  obscure  papers  published,  having  a  very 
limited  circulation.  Probably  not  one  man  out  of 
ten  thousand,  probably  not  one  out  of  twenty 
thousand  ever  see  them.  Parties  applying  for  a 
local  law  who  desire  to  hide  their  application  as 
much  as  possible  from  the  parties  interested, 
would  be  sure  to  put  the  notice  in  a  local  paper 
that  has  a  very  limited  circulation;  and  probably 
it  would  not  be  observed  by  the  parties  interested. 
This  provision  would,  therefore,  operate  very 
unjustly,  and  I  think  this  amendment,  or  some 
similar  one  should  prevail.  One  paper  is  cer- 
tainly not  sufficient  to  ghe  the  requisite  notice. 

Mr.  ANDREWS — Here  is  a  case.  An  applica- 
tion is  made  by  the  heirs  of  an  alien  for  the  pur- 
pose of  being  authorized  to  inherit  the  property 
of  the  ancestor.  One  of  them  lives  in  Si.  Louis  ; 
another  in  Erie ;  another  lives  in  New  York, 
and  another  abroad.  As  I  understand  this 
amendment  we  have  got  to  publish  it  in  two 
newspapers  in  the  county  where  the  party  inter- 
ested in  that  bill  resides.  This  would  seem  to 
me  to  multiply  publication  too  much. 

Mr.  FERRY — I  would  suggest  a  further  diffi- 
culty. There  may  be  no  two  papers  representing 
different  parties  in  politics  in  the  locality,  so  that 
it  would  be  impossible  to  order  such  a  publi- 
cation by  the  board  of  supervisors.  In  cities  no 
such  difficulty  would  occur;  but  there  are  locali- 
ties where  there  may  be  a  neutral  paper,  and  no 
paper  at  all  representing  a  political  party.  I 
would  suggest  to  the  mover  of  this  amendment, 
that  he  so  frame  it  as  to  allow  the  board  of  super- 
visors to  designate  two  papers  in  which  it  shall 
be  published,  without  saying  what  papers.  I  am 
"willing  to  trust  each  board  of  supervisors  to 
make  the  selection  of  the  papers  for  publication. 
That  will  obviate  the  objection  raised  by  the  gen- 
tleman from  Onondaga  [Mr.  Andrews]. 

Mr.  GRAVES — The  statute  requires  the  board 
of  supervisors  to  designate  two  papers  in  which 
the  proceedings  of  the  board  shall  be  published. 
They  may  not  be  political  papers ;  there  may  be 
one  of  them  a  neutral  paper.  Why  not  so  amend 
it  as  to  have  the  notice  published  in  the  two  pa- 
pers designated  by  the  board,  as  the  papers  in 
which  the  proceedings  of  the  board  shall  be  pub- 
lished. That  will  save  all  difficulty — requiring 
that  they  shall  be  published  in  two  papers  in  the 
county. 

Mr.  ANDREWS— I  would  like  to  know  what 
board  of  supervisors  would  have  exclusive  juris- 
diction over  the  question  of  publication  Where  the 
flaimants  affected  by  the  bill  live  in  different 
counties. 

Mr.  GRATES— If  it  is  to  be  published  in  two 
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papers  in  the  county  then  those  two  papers  desig- 
nated by  the  board  may  be  the  ones  in  which  the 
publication  shall  be  made. 

Mr.  CASS  I DY— The  objection  is  this,  that  the 
law  in  reference  to  the  publication  in,  and  desig- 
nation of,  newspapers  by  the  board  of  supervisors 
may  be  changed.  There  is  no  such  provision  in 
the  Constitution ;  therefore,  we  have  a  mandate 
founded  upon  a  law.  That  is  the  best  way.  I 
hope  the  whole  section  will  be  stricken  out.  It  is 
perfectly  illusory.  It  is  an  attempt  m  to  put  a 
scarecrow  in  the  Constitution  against  the  lobby, 
which  will  have  no  effect.  It  will  not  preveut 
one  single  act  being  passed.  It  is  wholly  deceptive. 
No  men  can  tell  iu  advance  what  law  is  going 
to  be  passed  through  the  Legislature  for  local, 
private  or  any  other  purposes.  It  is  very  much 
like  the  situation  of  this  proposition  here.  A  law 
is  presented,  and  when  it  gets  through  the  Legis- 
lature it  is  a  very  different  thing.  Between 
striking  out,  amending,  altering  and  substituting 
it  becomes  utterly  changed  in  character.  We  can 
easily  imagine  a  law  in  regard  to  Richmond 
county,  for  instance,  to  prevent  the  erection  of  a 
hospital  for  fear  of  infection  in  the  county ;  and 
after  it  is  introduced,  the  Legislature  changes  it 
so  as  to  establish  a  quarantine  hospital  on  the 
island.  Of  what  use  is  this  notice  which  some 
one  puts  in  the  paper  in  advance?  The  law  that 
is  passed  is  rarely,  indeed,  the  law  that  is  pro- 
posed. A  very  simple  device  to  relieve  Broadway 
from  travel  may  end  in  a  proposition  to  place  a 
railroad  on  Broadway.  We  had  last  year  a  law 
in  relation  to  highways — some  law  of  a  very  im- 
material character — which  was  stricken  out,  all 
but  the  enacting  clause,  and  a  bill  in  relation  to 
the  affairs  of  the  Central  railroad  substituted  in 
its  place.  The  Legislature-  is  too  strong,  the  lobby 
is  too  powerful  (for  it  is  at  the  lobby  that  this  is 
aimed),  to  be  circumvented  by  a  proposition  like 
this ;  and  the  very  proposition  presented  here,  by 
which  it  is  proposed  to  publish  those  notices 
stating  the  substance  of  the  intended  law  in 
counties,  towns,  capitals,  etc.,  and  perhaps  abroad, 
shows  how  utterly  impossible  it  is  to  provide  for 
such  things  in  the  Constitution  of  the  State.  Let 
us  prevent,  as  far  as  possible,  this  local  legisla- 
tion. Let  us  place  as  many  safeguards  as  we 
cau  around  it,  and  then  do  what  we  have  to  do 
in  the  end,  in  all  governments — leave  it  to  the 
Legislature. 

Mr.  E.  BROOKS — I  do  not  concur  with  my 
friend  from  Albany  [Mr.  Cassidy]  in  the  conclu- 
sions at  which  he  has  arrived,  in  thinking  it  wise  to 
strike  out  the  section  now  under  consideration.  I 
think  I  know — and  I  think  it  is  the  experience  of 
most  gentlemen  of  observation  with  regard  to 
such  matters — that  a  public  notice  inserted  in  two 
of  the  local  papers  in  any  county  of  the  State 
would  call  the  attention  of  the  parties  in  interest 
to  whatever  questions  maybe  under  considera- 
tion, and  that,  when  their  attention  is  drawn  to 
those  matters,  they  are  put  in  a  position  where 
they  know  what  is  to  be  attempted,  and  where 
they  can  prevent,  very  frequently,  a  great  wrong 
which  is  thus  undertaken  to  be  committed  by 
parties  having  private  objects  in  view.  I  also 
think  it  is  much  more  important  that  publications 
of  this  kind  should  be  inserted  in  the  local  papers 
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than  in  the  State  papers  for  the  reason  that  parties 
in  interest  have  their  attentioa  drawn  to  their 
local  papers  where  it  is  not  drawn  to  the  papers 
of  the  State. 

Mr.  LAPHAM — I  ask  to  amend  my  proposition 
by  substituting  the  following : 

"  No  local  or  private  bill  shall  be  passed  by  the 
Legislature  unless  notice  of  the  intention  to  apply 
therefor  shall  have  been  given  in  the  manner  now 
or  hereafter  to  be  provided  by  law." 

Mr.  McDONALD — I  will  withdraw  my  amend- 
ment. 

Mr.  LAPHAM— It  will  be  seen  that  this 
amendment  preserves  in  force  the  present  pro- 
vision of  the  statute  on  that  subject,  and  leaves 
the  Legislature  at  liberty,  as  experience  shall 
suggest  from  time  to  time,  to  make  further  pro- 
vision in  regard  to  this  matter  of  notice.  I  desire 
to  add  another  word,  sir.  Allusion  was  made 
last  evening  to  the  fact  that  a.  legislative  act, 
passed  without  any  publication  of  notice  as  pro- 
vided by  the  statute,  had  been  regarded  by  the 
courts  as  equivalent  to  a  repeal  of  the  statute  in 
that  particular  case,  and  therefore  the  law 
would  be  valid,  notwithstanding  it  was  passed 
without  any  notice.  Now,  the  committee  will 
remember  that  there  is  nothing  in  the  present 
Constitution  upon  that  subject,  requiring  notice  in 
any  form  whatever.  Therefore,  this  provision, 
making  the  present  law  applicable  to  such  cases, 
and  providing  for  further  legislation,  putting  it 
in  the  shape  of  a  constitutional  provision,  will 
absolutely  prohibit  the  Legislature  from  passing 
hereafter  any  valid  act  of  this  character  without 
notice. 

Mr.  RUMSEY — Th£re  is  no  use  of  putting  that 
provision  in  the  Constitution  at  all,  because  if  you 
do,  it  depends  simply  upon  the  act  of  the  Legisla- 
ture to  say  whether  any  notice  shall  be  given  or 
not ;  and  if  the  Legislature  require  notice  to  be 
given  they  may,  in  the  very  act,  and  in  the  fact  of 
their  passing  the  act  make  a  waiver,  or  repeal  of  the 
provision  of  the  law  requiring  notice  to  be  given 
so  far  as  that  particular  act  is  concerned.  They 
may,  at  their  pleasure,  waive  any  legislative  en- 
actments. There  is,  therefore,  no  use  in  putting 
that  in.  Unless  you  make  it  a  constitutional  re- 
quirement you  may  as  well  leave  it  out. 

Mr.  BICKFORD— I  rise  to  say  I  shall  support 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham],  and  hope  it  maybe  passed,  not- 
withstanding the  objections. 

The  question  was  put  on  the  motion  of  Mr. 
Cassidy  to  strike  out  the  entire  section,  and  it 
was  declared  lost,  on  a  division,  by  a  vote  of  37 
to  45. 

Mr.  LAPHAM — I  move  to  add  at  the  close  of 
the  section  these  words :  "and  the  necessity  of 
such  notice  shall  not  be  waived  by  the  Legislature." 

The  question  was  put  on  the  amendment  of  Mr. 
Lapham  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the 
twenty-eighth  section,  as  follows  : 

Sec.  28.  The  Legislature  shall  not  pass  local  or 
special  laws  in  either  of  the  following  cases ; 

Granting  divorces ; 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons  ira* 
der  disability ; 


Changing  the  names  of  persons ; 

For  laying  out,  working  or  discontinuing  pub- 
lic or  private  roads  or  highways  ; 

For  locating  or  changing  county  seats ; 

For  legalizing,  except  as  against  the  State,  the 
unauthorized  or  invalid  acts  of  any  officer ; 

For  granting  to  any  individual,  association,  or 
corporation  the  right  to  lay  down  railroad  tracks 
in  the  streets  of  any  city  or  village  ; 

Giving  effect  to  informal  or  invalid  deeds  or 
wills  ; 

In  any  case  for  which  provision  has  been  made 
by  any  existing  general  law ; 

And  the  Legislature  shall  pass  general  lawB 
providing  for  the  cases  enumerated  in  this  sec- 
tion, and  for  all  other  cases  where  a  general  law 
can  be  made  applicable. 

Mr.  MORRIS  —  I  wish  to  offer  an  amend- 
ment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Add  at  the  end  of  the  section,  "  The  Legisla- 
ture shall  include  in  the  causes  for  granting  di- 
vorces from  the  marriage  tie,  adultery,  habitual 
drunkenness,  cruel  and  inhuman  treatment,  and 
desertion  for  seven  years." 

Mr.  MORRIS — In  offering  the  amendment, 
providing  that  the  Legislature  shall  enact  laws 
granting  divorces  from  the  marriage  tie,  for 
adultery,  cruel  and  inhuman  treatment,  habitual 
drunkenness,  and  seven  years  desertion,  I  have 
been  guided  by  the  sincere  desire  to  alleviate  the 
sufferings  of  those  who  are  the  victims  of  brutal 
husbands,  from  whom  release  is  now  almost  im- 
possible; for  it  is  well  known  that  no  crime  is  so 
difficult  to  prove  against  a  person  as  that  of 
adultery,  which  is  now  the  only  ground  allowed 
for  divorce  in  our  State.  I  do  not  desire  to  dis- 
cuss the  religious  theory  of  marriage,  for,  not  hav- 
ing been  educated  as  a  divine,  I  have  not  been 
led  to  give  the  subject  that  close  study  which 
would  enable  me  to  occupy  the  attention  of  this 
honorable  body  profitably  by  doing  so.  But  I 
desire  to  consider  society  as  it  is,  and  if  possible 
to  improve  its  condition.  Regarding  then,  mar- 
riage, as  an  institution  established  for  the  good  of 
society,  the  history  of  all  ages  proves  that  the 
greater  the  number  of  marriages,  the  better  for  a 
country.  All  means  should  therefore  be  employed 
to  encourage  persons  to  unite  themselves  in  this 
union  which  is  "  esteemed  honorable  among  all 
men."  By  it,  women  are  placed  in  the  sphere 
where  they  are  most  to  be  revered,  and  where, 
if  well  mated,  not  only  are  they  more  happy  than 
when  single,  but  they  create  those  homes  of  affec- 
tion which  endear  men  to  their  country  and  to 
life,  which  educate  children  in  morality  and  which 
lead  to  industry  and  contentment.  But  such  is 
the  unfortunate  perversity  of  human  nature,  that 
all  restraints  are  distasteful ;  and  in  proportion  to 
the  difficulty  of  escaping  from  bondage,  men  are 
disinclined  to  enter  it.  Taking  the  extreme  case, 
as  it  exists  in  France,  where  there  is  no  release 
except  by  death,  marriages  are  rare  except  to 
convey  property  or  obtain  titles.  There  are,  of 
course,  excellent  persons  who  marry  in  that  coun- 
try, but  they  form  a  small  proportion  only  of  the 
community.  I  have  seen  it  published  that  only 
one  birth  in  eighteen  is  legitimate  in  France.    In- 
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deed,  illicit  unions  are  so  common  there,  that  they 
have  become  almost  respectable — or  at  least  tol- 
erated without  aversion.  If  we  may  believe  the 
newspapers,  our  own  large  cities  are  following  in 
the  footsteps  of  Paris.  A  gentleman  with  whom 
I  am  acquainted,  having  lost  his  fortune  by 
the  reverses  in  business  produced  by  the  war, 
was  obliged  to  seek  for  economical  lodgings 
and  in  his  marches  found  many  persons  not  only 
willing  to  board  couples  who  were  not  married, 
but  openly  expressed  a  preference  for  them. 
His  attention  was  first  called  to  this  fact  in  this 
manner:  On  asking  "how  many  occupied  a 
house,"  the  landlady  said,  "  a  gentleman  and  his 
wife  occupy  this  room,  and  a  gentleman  and  his 
lady  occupy  that."  He  remarked,  "  I  observe  you 
say  wife  in  one  case,  and  lady  in  the  other:  do 
you  draw  a  distinction?"  She  replied,  "yes,  and 
I  will  never  again,  if  I  can  help  it,  have  a  gentle- 
man and  his  wife  in  my  house,  for  they  are  so 
disagreeable."  His  curiosity  being  aroused,  he 
made  many  inquiries,  and  found  this  feeling  to  be 
much  more  general  than  most  persons  would  even 
suspect.  I  relate  this  incident  here  to  indicate 
sentiments  which  seem  to  be  extending  among 
numerous  classes,  and  to  show  the  necessity  for 
some  modification  in  the  laws  which  shall  encour 
age  a  larger  number  of  marriages,  by  rendering 
their  dissolution,  for  good  cause,  less  difficult. 
Why  are  many  people  who  live  together  and  are 
not  married,  more  happy  than  others  who  are  ? 
The  explanation  is  that  they  are  on  their  good 
behavior.  The  man  knows  that  brutal  conduct, 
or  a  neglect  or  indifference,  would  surely  lead  to 
a  separation.  But  in  many  instances,  when  a 
man  has  a  wife,  he  regards  her  as  his  property, 
and  as  he  knows  she  cannot  escape  from  him, 
and  he  is  protected  by  the  laws,  he  takes  no 
pains  to  conceal  ill-humors,  and  makes  his  wife 
his  unrequited  drudge.  It  is  to  be  deeply  de- 
plored that  tins  domestic  tyranny  is  not  confined 
:  to  the  low  and  ignorant;  but  is  found  also  in 
high  and  fashionable  circles.  I  know  of  instances 
myself,  and  I  do  not  doubt  that  many  of  you  do, 
also,  where  ladies  of  refinement  and  education 
have  been  abused  and  beaten  by  their  inhu- 
man husbands.  The  world  rarely  hears 
of  these  cruelties  and  domestic  sufferings, 
for  the  sensitive  nature  of  a  delicate  minded  lady 
shrinks  from  making  public  the  shame  of  her 
family.  There  is  no  release  for  such.  Partial 
divorce,  or  separation,  I  know  is  allowed,  but  that 
is  of  little  avail.  Where  is  the  man  who  would 
be  willing  to  have  his  daughter  or  sister  tied  to 
such  a  brute  ?  I  should  be  sorry  to  think  I  have 
the  misfortune  to  number  such  a  person  among 
my  friends.  Habitual  drunkenness  is  a  still 
greater  calamity  for  a  poor  woman  to  endure,  for 
it  usually  involves  "cruel  and  inhuman  treat- 
ment," and  is  attended  with  disgrace  and  idleness. 
It  is  a  sin  and  an  outrage  to  deny  a  woman  a 
divorce  from  a  drunken  brute  of  a  husband. 
Should  a  married  person  be  deserted  for  seven 
years,  why  should  that  person  be  denied  the 
opportunity  of  seeking  another  home  ?  How 
many  women  there  are  who  have  been  cruelly 
forsaken,  and  could  have  married  those  who 
would  have  given  them  good  and  contented 
homes  had  not  the  law,  the  hard  and  unfeel- 


ing law,  bound  them  to  wretches  unworthy 
the  name  of  men.  The  more  easily  divorces 
are  obtained,  the  more  willing  will  people  be 
to  marry,  and  the  better  will  married  persons  be- 
have, and  therefore  the  greater  will  be  the  happi- 
ness of  homes.  We  should  not  refuse  to  admit 
facts  and  see  human  nature  as  it  actually  exists. 
Men  and  women  will  live  together  for  it  is  intend- 
ed by  the  Supreme  Being ;  but  if  the  marriage 
laws  are  too  binding,  a  large  portion  of  the  com- 
munity will  prefer  an  immoral  life  to  one  having 
the  responsibility  of  wedlock.  Marriage  protects 
women  and  children,  and  prevents  the  dreadful* 
crime  of  infanticide.  Laws  for  divorce  always 
provide  equitably  for  children,  so  that  marriages, 
no  matter  how  easily  annulled,  are  incalculably 
better  than  illicit  unions.  But  I  do  not  ask  in 
the  amendment,  for  divorces  on  slight  grounds ; 
but  that  the  Legislature  shall  pass  laws  grantiug 
them,  in  addition  to  adultery,  for  cruel  and  in- 
human treatment,  for  habitual  drunkenness,  and 
seven  years'  desertion.  This  course  is  so  emi- 
nently just  and  merciful,  that  I  earnestly  pray 
this  Convention,  composed  chiefly  of  men  who  are 
the  heads  of  families  and  who  have  daughters 
and  sisters,  and  who  have  sympathy  and  rever- 
ence and  a  true  regard  for  woman,  to  befriend  her 
now  by  sustaining  this  amendment. 

Mr.  BERGEN— I  will  off*  r  an  amendment  if  it 
is  in  order.  In  the  fourteenth  line,  after  the 
pending  amendment  of  the  gentleman  from  Put- 
nam [Mr.  Morris],  in  the  section  as  reported  by 
the  committee,  I  would  add  the  words,  "or  on 
any  public  highway,"  so  that  the  section  will  read, 
*•  Granting  to  individuals,  associations,  or  cor- 
porations, the  right,  to  lay  down  railroad  tracks  in 
the  streets  of  any  city  or  village,  or  on  any  pub- 
lic highway."  My  object,  sir,  in  this  amendment 
is  to  prevent  what  occurred  in  the  town  in  which 
I  reside,  from  being  repeated  either  there  or  else- 
where. The  inhabitants  of  the  town  opened  a 
highway  to  the  city  of  Broc  klyn  for  their  accommo- 
dation and  donated  the  land  to  the  public.  After 
making  a  highway  and  getting  it  in  traveling  or- 
der and  establishing  a  plank- road  on  it  for  their 
convenience,  parties  came  to  the  Legislature  and 
were  authorized  to  lay  a  railroad  track  and  ruu  a 
dummy  engine.  The  effect  of  this  special  law 
has  been  to  drive  off  public  travel  and  make  it 
dangerous  also  to  local  travel  in  a  great  measure, 
so  that  great  injustice  has  been  done  to  the  in- 
habitants of  the  locality  and  to  the  public.  They 
have  destroyed  this  road,  which  would  otherwise 
have  been  used  for  the  convenience  of  the  public, 
in  consequence  of  this  lccal  law.  If  a  general 
law  of  that  kind  was  necessary  to  authorize  the 
use  of  public  highways  by  dummy  engines,  in 
every  county  in  the  State,  every  part  of  the  State 
being  interested  in  the  matter,  it  would  be  a  very 
difficult  matter  to  have  a  general  law  of  that  kind 
passed,  while  a  local  law  is  easily  passed.  My 
objection  to  the  running  of  dummy  engines  on  the 
public  highways  is  that  they  are  very  inconven- 
ient and  dangerous  to  the  traveling  public.  I 
hope,  therefore,  that  the  amendment  of  the  gen- 
tleman from  Queens  [Mr.  S.  Townsend]  and  the 
amendment  also  that  I  offered,  will  be  adopted.     . 

Mr.  RUMSEY-— It  seems  to  me  that  the  com* 
mittee  can  scarcely  have,  comprehended  the  na* 
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twee  of  this  amendment.  *  If  it  is  passed  in  the 
shape  in  which  it  is  presented  it  will  prevent,  in 
my  judgment,  a  railroad  from  crossing  a  highway 
diagonally  or  in  any  other  way.  It  is  very  fre- 
quently the  case  that  a  railroad  cannot  be  built 
without  removing  a  highway. 

Mr.  BERG Etf— I  will  change  it  to  make  it 
read  "  along  the  highway." 

Mr.  RUMSEY — Even  in  that  shape  it  is 
bad. 

Mr.  SEAYER — It  appears  to  me  that  this  will 

not  affect  the  general  railroad  laws.    It  prevents 

#  the  Legislature  from  passing  special  or  local  laws 

for  this  purpose.    It  will  not  prevent  railroads 

from  crossing  streets  or  running  along  them. 

Mr.  RATHBUN— It  seems  to  me  that  really 
there  is  no  objection  to  that.  This  is  to  prevent 
special  legislation  authorizing  railroads  to  occupy 
public  streets  or  highways.  It  does  not  prevent 
such  occupation  by  general  laws.  It  leaves  that 
question  entirely  open.  I  apprehend  that  is  really 
the  main  point  of  the  case. 

Mr.  COOKE — It  seems  to  me  there  is  a  diffi- 
culty about  this  proposed  amendment.  If  a  rail- 
road is  chartered  to  run  on  a  certain  course,  this 
is  a  special  law,  and  when  you  come  to  a  highway 
it  will  be  necessary  to  go  round  it  in  some  way, 
because  you  cannot  run  upon  it  if  this  amendment 
prevails.  I  do  not  know  that  there  is  any  neces- 
sity for  striking  down  all  railroads  by  this  Con- 
vention. It  seems  to  me  that  there  may  be 
valuable  improvements  in  railroads,  and  that  the 
Convention  ought  not  to  be  too  fast  in  striking  a 
death-blow  to  the  whole  system.  I  disagree  with 
the  gentlemen  from  Cayuga  [Mr.  Rathbun]  and 
with  the  gentleman  from  Fnanklin  [Mr.  Seaver]. 
If  railroads  are  chartered  and  not  organized  under 
&  general  law,  why,  then,  we  will  rind  the  diffi- 
culty that  I  have  suggested,  that  the  railroad  is 
obliged  to  avoid  the  highway  in  every  instance. 
It  appears  to  me  that  it  is  far  better  to  leave  this 
matter  in  the  hands  of  the  Legislature.. 

The  question  was  put  on  the  amendment  of 
Mr.  Bergen,  and  it  was  declared  lost. 

Mr.  ENDRESS— I  wish  to  call  the  attention  of 
the  Convention  to  the  fact  that  the  amendment 
of  the  gentleman  from  Kings  [Mr.  Bergen]  does 
not  effect  any  prohibition.  It  simply  extends  this 
language  to  the  public  highways.  If  it  is  right 
that  cities  and  villages  should  not  have  railroads 
along  their  streets,  why  is  it  not  so  in  regard  to 
public  highways?  It  is  merely  extending  the 
force  of  the  section  to  public'  highways  through 
the  country. 

Mr.  RATHBUN — I  am  surprised  that  gentle- 
men will  not  see,  when  they  have  the  section 
before  them  what  the  intent  and  object  of  it  is. 
It  is  not  the  design  to  interfere  with  the  question 
of  laying  railroad  tracks  in  streets,  or  towns,  or 
Tillages,  or  upon  the  public  highways.  That  ques- 
tion is  not  involved.  The  question  involved  is 
this-^that  the  Legislature  shall  pass  no  special 
ftet  for  that  purpose ;  that  is  all.  They  may  pass 
general  laws,  and  regulate  the  whole  thing  by 
general  laws.  The  object  of  the  provision  is  to 
.  prevent  special  legislation  upon  every  question  of 
that  kind,  and  that  is  all  there  is  of  it.  Now,  a 
chartered  railroad  has  a  right,  under  the  laws  ex- 
fefcfoj  today,  to  lay  their  track  upon  the  public 


highways,  with  the  consent  of  the  commissioners 
of  towns. 

Mr.  COOKE— Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Why  not  prohibit  special 
charters  for  railroads  altogether  in  this  sec- 
tion? 

Mr.  RATHBUN— It  has  been  done  already. 
Now,  the  object  here  is  one  that  has  been  talked 
about,  and  gentlemen  have  acted  on  it  over  and 
over  again.  It  is  to  get  rid  of  special  legislation 
upon  all  these  different  topics — to  take  it  all  away 
and  require  the  Legislature  to  regulate  by  general 
laws  the  doing  of  all  those  things  that  are  re- 
ferred to  in  this  section — by  general  laws  for  the 
purpose  of  regulating  the  granting  divorces  by 
the  courts,  not  by  the  Legislature.  This  section 
provides,  as  I  have  stated,  that  the  Legislature 
shall  not,  by  any  special  act,  authorize  the  laying 
of  railroads  in  the  streets  of  cities  or  villages ; 
and  the  gentleman  from  Kings  [Mr.  Bergen]  adds 
by  way  of  amendment — which  I  think  is  very 
proper — "  or  on  any  public  highway."  Now,  all 
this  section  does  is  simply  to  prohibit  special  legis- 
lation— that  is  all— and  confine  it  all  to  general  leg- 
islation. Anybody  who  is  in  favor  of  a  general 
law  will  vote  for  the  amendment  and  vote  for  the 
section  as  amended.  Those  who  desire  to  retain 
special  legislation  upon  these  topics  will  vote  the 
other  way. 

Mr.  BERGEN — I  would  simply  make  one  re- 
mark. It  appears  to  be  conceded  that  railroad 
tracks  shall  not  be  laid  in  the  streets  of  cities  or 
villages  by  special  laws.  I  cannot  conceive  why 
the  same  principle  should  not  operate  in  the  coun- 
try— why  railroads  should  be  allowed  by  special 
laws  to  be  built  upon  the  highways  in  the  rural 
districts,  which  are  in  fact  streets,  and  forbid  up- 
on streets  in  villages.  The  rule  should  operate 
in  one  case  the  same  as  in  the  other. 

Mr.  FERRY — It  seems  to  me  the  amendment  is 
entirely  unnecessary.  By  looking  at  the  section 
we  find  that  the  Legislature  is  prohibited  from 
forming,  or  allowing  any  corporation  to  be 
formed  except  by  a  general  law,  with  this  limita- 
tion: "that  municipal  corporations  may  be."  I 
suppose  this  restriction  to  which  reference  has 
been  made  by  the  gentleman,  granting  any  indi- 
vidual associations  or  corporations  the  right  to 
lay  down  a  railroad  track  in  the  streets  of  any 
city  or  village,  was  intended  to  cover  cases  com- 
ing within  the  restriction  where  the  Legislature 
may  grant  special  acts  for  municipal  purposes. 
There  is  no  necessity  for  any  special  acts  with 
regard  to.  the  country  upon  lands  and  highways. 

Mr.  COOKE— I  would  simply  inquire  of  the 
gentleman  from  Cayuga  [Mr.  Rathbun]  whether 
this  provision  was  necessary  at  all,  in  view  of  the 
section  referred  to  by  the  gentleman  from  Otsego 
[Mr.  Ferry],  for  we  have  already  adopted  a  sec- 
tion forbidding  any  special  incorporation  of  rail- 
roads, and  providing  that  every  one  shall  be 
organized  under  a  general  law.  I  do  not  see 
why  it  is  necessary  to  repeat  here  that  a  track 
shall  not  be  laid  on  a  highway  by  a  special  law. 
It  seems  to  me  to  be  done  under  general  law, 
while  no  track  can  be  laid  down  by  a  special 
law.    Why  repeat  it  ? 

Mr.  BUG  ANNE— I  understand  from  my  neigh- 
bor that  the  section  alluded  to  by  the  gentleman 
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from  Otsego  [Mr.    Ferry]    has    been    stricken 
out. 

Mr.  BERGEN— The  section  referred  to  by  the 
gentleman  from  Otsego  [Mr.  Ferry]  certainly  will 
not  prevent  special  laws  being  passed  designating 
where  railroads  may  lay  their  tracks.  The  sec- 
tion he  refers  to  reads,  "  The  Legislature  may 
from  time  to  time  make  general  laws  for  the  for- 
mation of  corporations,  and  alter  or  repeal  the 
same.  All  corporations  hereafter  to  be  created, 
except  those  for  municipal  purposes,  shall  be 
formed  under  such  general  law."  The  general 
law  creating  corporations  or  for  the  forma- 
tion of  corporations  may  not  provide  where 
tracks  can  be  laid ;  so  that  even  if  this  section 
were  not  stricken  out  it  would  not  affect  the 
case, 

Mr.  ALYORD — I  would  ask  whether  there  is 
room  for  still  further  amendments. 

The  CHAIRMAN — No  amendment  is  now  in 
order. 

Mr.  ALYOR*D — I  would  suggest  to  the  gentle- 
man from  Kings  [Mr.  Bergen]  to  get  hold  of  this 
matter,  so  that  the  purpose  will  be  well  under- 
stood, as  I  understand  it  is  intended  to  oppose  the 
passage  of  special  laws  for  the  purpose  of  grant- 
ing charters. 

Mr.  BERGEN— On  public  highways. 

Mr.  ALVORD— I  propose  to  strike  out  the  words, 
"  the  streets  of  any  city  or  village  "  in  the  thir- 
teenth and  fourteenth  lines,  and  insert  "in  any 
locality  in  the  State." 

Mr.  BERGEN— I  will  agree  to  that. 

Mr.  SMITH — I  do  not  think  the  provision  re- 
ferred to  by  the  gentleman  from  Ulster  [Mr. 
Oooke],  covers  the  ground  intended  to  be  covered 
by  this  section.  That  provides  for  the  organiza- 
tion of  companies,  and  inhibits  their  organization 
by  special  acts.  This  refers  to  the  privileges  of 
companies  after  they  are  formed.  .  There  is  a 
plain  distinction  between  the  two  provisions. 
The  difficulty  which  it  is  intended  to  provide  for 
by  this  section,  is  not  provided  for  by  the  other 
Bection  referred  to.  I  hope  that  gentlemen  of  the 
committee  will  remember  that  this  provision  is  a 
part  of  the  system  which  has  been  inaugurated 
by  this  Convention,  for  the  purpose  of  relieving 
the  Legislature  from  tho  consideration  of  private 
and  local  schemes.  It  ought  to  be  borne  in  mind 
that  legislation  is  becoming  oppressive  in  this 
direction.  A  day  or  two  since  I  called  at  one  of 
our  bookstores  to  know  if  the  session  laws  were 
published,  desiring  to  obtain  tbem,  and  ascer- 
tained that  they  were  not.  It  is  now  the  first  of 
September,  and  the  session  laws  of  last  winter 
are  not  yet  published.  I  was  told  that  they 
would  make  two  large  volumes,  and  cost  to  every 
man  who  wishes  to  purchase  them  the  sum 
of  nine  dollars.  I  was  told  also  that  two- 
thirds  of  the  acts  embraced  in  the  two 
volumes,  would  be  made  up  of  local  and  -pri- 
vate matters.  We  have  been  endeavoring  to  re- 
lieve the  Legislature  from  the  consideration  of 
these  private  and  local  questions,  and  to  permit 
that  body  to  attend  to  general  legislation,  which 
is  the  legitimate  business  of  the  Legislature.  It 
seems  to  me  that  this  provision  is  designed  for 
thai- purpose,  and  for  that  only— -to  prevent  spe- 
cial legislation.    It  does  not  interfere  with  or  re* 


strict  general  legislation,  but  it  simply  provided 
that  upon  all  these  subjects  enumerated  general 
laws  shall  be  made,  and  not  special  ones.  The 
other  provisions  we  have  adopted  are  only  part 
of  the  general  system  which  is  complemented  by 
this  section. 

Mr.  BERGEN — I  accept  the  amendment  of  the- 
gentleman  from  Onondaga  [Mr.  Alvord].  That 
covers  the  whole  ground,  as  I  understand  it.  ,  My 
object  is  to  prevent  special  legislation  such  as  has 
occurred  in  my  own  neighborhood. 

Mr.  RUMS  BY — There  must  be  a  misapprehen- 
sion with  regard  to  the  provisions  we  have  adopt- 
ed in  relation  to  the   general  incorporation  of 
companies,  and  which  also  includes  railroad  com- 
panies.   We  have  not  voted  to  adopt  the  provi- 
sion which  is  contained  in  the  report  now  under 
consideration.    What  we  have  adopted  is  this ; 
"  Corporations  may  be  formed  under  general  laws 
and  shall  not  be  created,  or  their  powers  increased 
or  diminished  by  special  acts,  except  for  munici- 
pal purposes.    All  laws  passed  pursuant  to  this 
section,  which  may  be  heretofore  passed  may  be 
altered  from  time  to  time,  or  repealed."    That  is, 
all  general  laws  under  which  corporations  are  so 
to  be  created,  may  be  altered  or  repealed.    Now, 
it  is  to  be  borne  in  mind  that  this  section  of  the 
Constitution  which  we  have  adopted  does  not  in 
its  terms  prevent  the  Legislature  from  modifying 
or  extending  the  powers  of  corporations  which 
have     heretofore     been    chartered.      And    for 
aught    I    see,    every    charter    of    a    railroad 
corporation    heretofore    passed    may    still    be 
altered  or  amended,  and  its  powers  extended  by 
special  law,  notwithstanding  the  constitutional 
provision  we  have  adopted.    In  the  report  of  the 
minority  of  this  very  Committee  on  the  Powers 
and  Duties  of  the  Legislature,  one  of  the  objec- 
tions urged  against  the  report  of  the  majority  is 
that  we  ought  not  to  adopt  a  provision  which 
shall  take  away  from  the  Legislature  the  power 
to  alter  or  modify  and  extend  the  powers  of  cor- 
porations hereafter  created.    They  object  to  it  for 
the  reason,  amongst  others,  that  the  provision" 
contained  in  this  report  from  the  majority  of  the 
Committee  on  the  Powers  and  Duties  of  the  Leg- 
islature  expressly  prohibits  the  Legislature  from 
altering  or  extending  the  powers  of  corporations 
heretofore  created.    The  last  clause  of  the  sec- 
tion in  the  majority  report  is,  u  That  the  Legisla- 
ture shall  not  hereafter  alter  or  amend  the  charters" 
or  extend  the  powers  of  any  corporation  (except 
for  municipal   purposes)  by  any  special  law." 
That  was  intended  to  place  corporations  hereto- 
fore created  upon  precisely  the  same  grounds 
with  corporations  created  under  the  amended 
Constitution,  that  their  powers  shall  be  extended 
only  by,  and  in  pursuance  of,  general  laws.  Now, 
I  should  have  no  hesitation  in  voting  for  thft' 
proposition  of  the  gentleman  from  Kings  [Mr. 
Bergen],  if  the  Convention  had  adopted  the  sec- 
tion which   the    majority  report  proposes,  pro- 
hibiting the  Legislature  from  altering,   amend- 
ing or  extending,  except  under  general  laws,  the; 
powers  of  any  corporation  heretofore  created. 

The  question  was  put  on  the  amendment  of 
Mr.  Bergen,  and  it  was  declared  carried,  on* 
division,  by  a  rote  of  43  to  3*1. 
Mr.  ALYORD— I move  to  amend  by  inserting4 
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between  the  fifteenth  and  sixteenth  lines  these 
words;  " releasing  the  right  of  the  State  to  lands 
acquired  by  escheat  or  forfeiture  or  by  the  death 
of  resident  aliens."  The  reason  I  offer  that  is 
this:  that  in  the  history  of  this  State  we  will 
look  in  vain  in  tho  proceedings  of  the  Legisla- 
ture, for  a  refusal  at  any  time,  upon  application 
beiug  made,  for  the  passage  of  a  law  giving  up 
the  right  to  property  that  belonged  to  the  State 
by  reason  of  the  death  of  aliens  holding  real  es' 
tate.  It  has  been  invariably  released  since  the 
commencement  of  government.  It  strikes  me 
some  general  law  should  be  made  by  the  Legisla- 
ture sending  these  cases  to  some  court  or  tribunal, 
by  means  of  which  it  would  be  adjudged  when  it 
is  proper  and  right  that  the  property  should  be 
released,  without  the  necessity  of  going  to  the 
Legislature  for  that  object.  My  experience  in  the 
past  has  been  that  this  business,  so  far  as  the 
Legislature  is  concerned,  has  increased  enor- 
mously, very  much  to  the  detriment  of  the  public 
business  of  the.  Legislature.  In  1866  sixty  laws 
were  passed;  in  1867  thirty-seven  laws  were 
passed,  and  if  my  recollection  is  right,  in  1864 
over  one  hundred  laws  were  passed  on  this  sub- 
ject. As  our  country  increases  in  population,  as 
immigration  hitherward  increases,  so  do  these 
cases  increase  each  and  every  year.  And  it  has, 
as  I  have  remarked,  been  uniformly  the  practice 
to  release  the  escheated  estate  in  these  cases.  It 
strikes  me  it  would  relieve  the  Legislature  from  a 
large  amount  of  this  detail  and  routine  business 
by.  making  it  necessary  that  they  should  pass 
some  general  law  relieving  themselves  from  the 
examination  of  individual  cases.  I  trust,  there- 
forerthis  matter  will  be  excluded  from  their  con- 
sideration. 

Mr.  VAN  CAMPEN— I  ask  if  it  would  not  be 
better  to  provide  that  aliens  shall  hold  real  estate. 

Mr.  ALVORD — I  am,  for  one,  opposed  to  that. 
I  do  not  want  at  this  time,  so  far  as  that  matter 
is  concerned,  to  bring  up  the  discussion  which 
must  necessarily  arise  when  that  proposition 
shall  come  up.  I  prefer  to  let  it  rest  until  it  shall 
come  up  hereafter  legitimately  for  the  purpose  of 
adjudication  by  this  Convention.  But  we  can  go 
tnis  far,  at  least  at  present.  I  do  not  believe  there 
will  be  any  difficulty  whatever  in  regard  to  this, 
matter  in  providing  that  there  shall  be  no  more 
special  legislation,  but  that  aliens  whose  property 
is  forfeited  can  have  that  property  released  by  a 
general  law. 

Mr.  A.  J.  PARKER — I  believe  there  is  a  gen- 
eral statute  now  authorizing  the  commissioners 
of  the  land  office  to  release  property  under  such 
circumstances. 

Mr.  ALVORD— -The  only  general  statute  is 
that  in  regard  to  persons  filing  their  intentions, 
and  upon  filing  of  those  intentions  the  property  is 
released. 

Mr.  A.  J.  PARKER— That  is  one. 

Mr.  ALVORD— There  is  no  other  general 
statute  except  that  by  which  commissioners  of 
the  land  office  can  release. 

Mr.  A.  J.  PARKER— The  gentleman  from 
Onondaga  [Mr.  Alvord]  is  mistaken. 

|Ir.  ALVORD— I  should  like  to  have  the  gen- 
tleman from  Albany  point  it  out  to  me.  There 
is  no  such  statute  now  in  force. 


Mr.  A.  J.  PARKER — I  agree  with  the  gentleman 
entirely  that  it  ought  to  be  devolved  upon  some 
board  if  there  is  no  law  devolving  it  upou  the 
commissioners  of  the  land  office.  I  hope  the 
Legislature  will  be  released  from  these  special 
applications.  I  think  the  amendment  is  a  wise 
one.  People  refuse  to  avail  themselves  of  the 
statute  on  the  subject  so  far  as  it  applies.  In- 
stead of  proceeding  under  its  provisions,  where 
they  are  required  to  pay  a  small  percentage,  they 
choose  to  go  to  the  Legislature,  where  they  get 
what  they  wish  for  without  paying  any  percent- 
age at  all. 

Mr.  VERPLANCK— I  hope  this  amendment 
will  not  prevail.  In  the  hurry  wiih  which  we 
will  transact  business  in  this  Convention  here- 
after, I  am  very  fearful  we  shall  fail  to  insert  a 
provision  adequate  to  the  purpose.  This  right  of 
escheat  is  a  proper  right  in  the  State.  When  an 
alien  dies,  leaving  no  representatives,  it  is  proper 
that  the  State  should  take  his  estate ;  but  when 
they  leave  heirs,  and  sometimes  wtfen  they  have 
disposed  of  their  property  by  will,  it  is  necessary 
there  should  be  some  relief,  and  no  board  can  be 
established  so  well  calculated  to  pass  upon  ques- 
tions of  this  kind  as  the  Legislature.  The  State 
generally  is  interested  in  this  question,  and  the 
Legislature  is  the  proper  body  to  pass  upon  these 
cases.  I  hope,  before  we  take  the  right  away  as 
it  now  exists,  some  other  and  better  method  than 
the  one  proposed  by  the  amendment  will  be  sug- 


Mr.  DALY — I  agree  with  the  gentleman  from 
Erie  [Mr.  Verplanck],  while  at  the  same  time  I 
must  agree  with  the  gentleman  from  Onondaga 
[Mr.  Alvord].  Bills  of  this  description  do  occupy 
a  large  portion  of  the  time  of  the  Legislature, 
and  it  is  exceedingly  desirable  that  a  general  law 
should  be  passed  to  reach  as  many  such  cases  as 
possible,  and  it  is  equally  true  that  no  general 
law  can  be  passed  to  meet  all  such  cases.  I  have 
had  considerable  experience  in  cases  of  this  na- 
ture, and  the  practical  effect  will  be  to  deprive 
parties  of  relief,  which  should  be  afforded  to  them, 
if  we  insert  this  stringent  provision  in  the  Con- 
stitution. I  have  had  occasion  to  investigate  this 
matter,  and  my  impression  is  with  that  of  the  gen- 
tleman from  Onondaga,  that  there  is  no  general 
law  now  existing,  except  the  one  to  which  he 
refers,  where  a  party  filing  his  declaration  of  in- 
tention is  entitled  to  hold  real  estate.  I  hope, 
therefore,  that  this  amendment  will  not  pass  or 
any  other  amendment.  Nor  is  that  provision  ne- 
cessary, because  if  we  omit  to  say  anything  on 
that  subject,  it  will  still  be  in  the  power  of  the 
Legislature  to  relieve  itself  by  passing  such  a 
general  law  as  will  reach  as  many  cases  as  it  is 
possible  to  comprehend  in  the  general  words  of  a 
general  act,  and  that  is  all  the  remedy,  in  my 
judgment,  that  the  case  affords. 

Mr.  COOKE — I  concur  with  the  gentleman  from 
New  York  [Mr.  Daly]  that  it  is  unwise  to  incor- 
porporate  any  such  provision  in  the  Constitution. 
It  is  impossible  for  us  to  anticipate  the  many  cases 
in  which  legislative  relief  will  be  required  here- 
after in  respect  to  this  class  of  cases.  We  have 
got  to  leave  something  to  the  Legislature,  which 
is  the  law-making  power  of  the  State.  *  I  do  not 
know  of  any  way  in  which  we  can  so  circumscribe 
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their  duties  as  to  compel  them  to  pursue  just  such  a 
line  of  policy  as  we  shall  think  fit  today  to  recom- 
mend to  them.  Allusion  has  been  made  to  the 
great  number  of  laws  passed  at  the  last  session  of 
the  Legislature.  It  is  charged  that  they  did  al- 
together too  much  work.  It  is  obvious  that  there 
is,  in  this  respect,  a  striking  contrast  between 
that  Legislature  and  this  Convention.  I  think  it 
would  be  well  if  we  had  more  of  the  members  of 
that  Legislature  in  this  body,  for  certainly  if  they 
had  been  as  much  given  to  talk  as  this  Conven- 
tion is,  they  never  would  have  found  time  to  enact 
two  thousand  pages  of  laws  at  a  single  session. 

Mr.  MURPHY — I  am  decidedly  in  favor  of 
some  such  provision  as  this,  there  should  be  a 
general  law  for  the  purpose  of  releasing"  these 
escheated  lands.  The  policy  of  the  State  has 
always  been  to  release  such  land  in  every  case 
wherever  any  kith  or  kin  might  show  themselves 
whether  they  were  aliens  or  not.  I  do  not  know 
of  any  Legislature,  by  which  a  single  case  of  relief 
has  been  refused.  While  on  the  other  hand,  as 
the  gentleman  from  Onondaga  [Mr.  Alvord]  has 
remarked,  the  Legislature  has  passed  fifty  or  sixty 
of  these  acts  in  one  session,  taking  a  great  deal 
of  the  time  of  members  and  swelling  the  statute 
book  to  an  unreasonable  size.  But  I  do  not  like 
the  idea  which  prevails  in  this  body,  and  which  is 
embodied  in  the  section  under  consideration,  of 
almost  annulling  the  Legislature.  It  would  seem 
as  if  the  intention  of  the  committee  in  reporting 
this  article,  was  to  do  away  with  that  body  ;  that 
there  is  to  be  no  discretion  left  to  the  people's 
representatives ;  that  everything  is  to  be  done 
by  some  general  law.  I  would  make  it  manda- 
tory upon  the  Legislature  to  pass  general  laws 
whenever  such  are  practicable,  but  I  would  not 
forbid  it  to  pass  special  laws  absolutely.  Let  us 
look  for  a  moment  at  some  of  these  provisions. 
The  first  is  that  the  Legislature  shall  pass  no  law 
authorizing  the  sale  of  property  of  minors  or  other 
persons  under  disability.  There  is  a  class  of  cases 
where  it  becomes  actually  necessary  that  there 
should  be  special  legislative  interposition,  that  is, 
where  property  is  devised  to  after-born  children, 
where  the  peculiar  circumstances  of  the  case 
must  be  recognized  in  the  act  itself,  and  require 
the  special  consideration  of  the  Legislature,  but 
from  the  general  provision  of  this  section  such 
acts  cannot  be  passed.  Another  part  of  this  sec- 
tion prohibits  any  special  legislation  legalizing  the 
invalid  acts  of  public  officers.  Now,  it  very  often 
happens  that  a  town  or  county  officer — a  justice  of 
the  peace  for  instance — who  is  not  familiar  with 
the  requirements  of  the  statute,  fails  to  qualify 
or  file  his  security.  He  nevertheless  goes  on  and 
performs  his  duties  in  good  faith.  It  is  discov- 
ered afterward  he  has  not  sworn  in ;  and  his  acts 
are  consequently  invalid.  The  Legislature  is  ap- 
plied to  to  pass  an  act  to  confirm  his  proceedings 
and  make  them  valid. 

Mr.  FERRY — As  these  cases  arise  why  not 
amend  the  general  law  to  cover  a  particular  case. 

Mr.  MURPHY — If  you  pass  a  general  law  to 
cover  failures  of  justices  of  the  peace  to  qualify, 
declaring  the  acts  in  such  cases  valid,  the  effect 
will  be  that  no  justice  will  deem  it  necessary  to 
swear  in.  You  only  encourage  them  to  disregard 
the  positive  requirements  of  the  statute.    It  ap- 


pears to  me  that  this  power  shou  a  oe  reserved 
to  the  Legislature,  that  they  may  act  upon  par- 
ticular cases  as  they  may  arise.  I  do  not  like  the 
concluding  provision  of  this  section,  which  is  in 
these  words :  "  In  any  case  in  which  provision 
has  been  made  by  existing  general  law." 
I  do  not  believe  that  any  general  law  can  be 
passed  which  will  not  exclude  some  meritorious 
case.  I  know  that  the  argument  is  that  if  you 
pass  a  general  law  and  give  the  Legislature  pow- 
er to  act  in  excepted  cases  those  separate  cases 
will  multiply.  Yet  it  is  a  greater  evil,  it  appears 
to  me,  to  prevent  the  Legislature  entirely  from 
acting  in  those  cases.  There  must  be  some  open- 
ing, some  escape  from  these  absolute  restrictions 
and  some  elasticity  in  the  general  laws. 

Mr.  ALVORD-— I  find,  on  turning  to  the  Con- 
stitutions of  other  States,  Kansas,  Nebraska, 
Wisconsin,  California,  Iowa,  Nevada,  Michigan, 
and  other  States  and  Territories  that  this  rule  pre- 
vails. "  No  distinction  shall  ever  be  made  by 
law  between  resident  aliens  and  citizens,  in  refer- 
ence to  the  possession,  enjoyment  or  descent  of 
property,  and  the  native-born  citizens."  It  may 
be  well  enough  for  us  to  come  to  this  point  before 
we  get  through  with  our  labors,  but  inasmuch  as 
we  have  virtually,  by  all  past  acts  of  the  Legisla- 
ture of  this  State,  come  to  the  same  conclusion,  it 
certainly  seems  to  me  entirely  competent  on  the 
part  of  this  Convention  to  relieve  the  Legislature 
in  the  future  from  very  many  of  the  duties 
which  have  heretofore  been  incumbent  upon 
them,  and  give  that  power  by  general  law,  so 
there  shall  be  no  necessity  for  the  property  of 
a  resident  alien  deceased  in  any  State  being  dis- 
tributed among  his  legal  heirs  other  than  if  he 
were  a  legal  citizen.  There  have  been  laws 
passed  over  and  over  again  by  the  Legislature  of 
this  State  releasing  the  right  of  the  State  to  prop- 
erty of  aliens,  and  giving  the  right  to  sell  real 
estate  and  distribute  the  proceeds  among  the 
representatives  living  in  foreign  countries,  and  in 
some  instances  permitting  alien  residents  of  for- 
eign countries  to  come  into  this  State  and  hold  land 
that  has  come  to  him  by  the  death  of  his  ances- 
tor. There  has  been  nothing  drawn  in  the  way 
of  a  distinction  of  the  property  of  an  alien  upon 
his  death.  The  proposition  I  make  will  leave  it 
to  the  Legislature  to  determine  by  gene- 
ral laws,  whether  there  is  any  neces- 
sity, under  the  existing  circumstances, 
of  claiming  the  right  to  the  property  by  an  alien, 
or  whether  or  not  they  will  take  the  course  which 
has  been  taken  by  younger  States,  and  give  to 
foreigner  the  same  rights  in  regard  to  real  estate 
and  personal  property  which  he  may  have  in  his 
possession  that  .they  give  to  native-born  citizens. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of 
Mr.  Morris.  \ 

Mr.  B.  BROOKS— If  I  supposed  an  amendment* 
like  this,  would  receive  the  votes  of  any  large 
number  of  the  members  of  this  Convention,  I ' 
should  feel  like  occupying  some  little  time  in  a 
solemn  protest  against  its  incorporation  into  the 
fundamental  law  of  the  State.  I  cannot  believe  it. 
The  gentleman  has  alluded  to  what  has  trans- ' 
pired  in  France,  as  one  of  the  most  licentioiw 
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governments  of  the  old  world,  in  regard  to  the 
procurement  of  divorces,  or  in  the  absence  of 
facilities  for  procuring  divorces.  The  gentleman 
need  not  have  crossed  the  ocean  to  have  sought 
cases  of  wrong  and  outrage  which  *are  perpe- 
trated every  day.  They  exist  in  a  great  many  of 
the  States  of  this  Union.  They  are  a  great  stain 
upon  the  legislation  of  many  of  the  States  of  this 
Union.  And  it  is  to  the  credit  of  the  State  of 
New  York  that  there  are  so  few  facilities  for  the 
procurement  of  divorces.  The  very  idea  that  a 
divorce  can  be  procured  upon  seven  years'  absence, 
very  likely  arranged  by  the  husband  and  wife,  in 
order  that  they  may  absolve  themselves  from  the 
solemn  bonds  of  matrimony,  seems  to  me  a  prop- 
osition so  wrong  and  outrageous  as  not  to  be  con- 
templated for  a  moment.  The  idea,  also,  that,  for 
what  is  called  cruel  and  inhuman  treatment,  for 
reasons  which  may  be  trumped  up  by  the  parties 
in  interest,  and  that  for  such  a  cause  as  this  the 
matrimonial  bonds  may  be  dissolved  forever  and 
forever,  seems  to  me  a  dangerous  proposition. 
An  examination  of  the  journals  of  the  day,  espe- 
cially in  large  cities,  will  show  something  like  this : 
"  Divorces  procured,  and  no  fees  asked  from  the 
parties  until  the  act  is  finally  accomplished."  And 
if  you  look  into  the  journals  of  Indiana  and  Illinois, 
particularly  Illinois,  you  will  find  it  a  common 
custom  for  citizens  of  the  State  of  New  York, 
knowing  how  difficult  it  is  to  procure  a  divorce 
here,  to  employ  some  mercenary  lawyer  who 
will  make  arrangements  by  consent  of  the  parties 
themselves,  in  order  to  absolve  themselves  from 
matrimony,  and  with  the  purpose  of  being  mar- 
ried to  some  other  parties.  Within  a  few  days 
past  I  heard  of  a  case  like  this :  there  was  a  pe- 
tition for  divorce  upon  one  day,  granted  by  the 
court  upon  the  following  day,  and  the  same  day 
one  of  the  parties  entering  into  a  marriage  cove- 
nant, and  all  by  the  connivance  of  the  two  or 
three  parties  in  interest.  I  cannot  believe  the 
State  of  New  York,  and  I  say  it  with  all  respect 
to  the  gentleman  who  has  made  this  proposition, 
will  ever  incorporate  in  its  Constitution  such  a  pro- 
vision as  this.  This,  however,  is  not  a  new  idea.  For 
the  last  ten  or  fifteen  years  applications  have  been 
made  to  the  Legislature  of  this  State  to  pass  laws 
granting  divorce  upon  the  very  grounds  which 
have  been  set  forth  in  the  amendment  of  the  gen- 
tleman from  Putnam.  I  am  happy  to  say,  as  a 
citizen  of  this  State,  so  far  as  my  knowledge 
goes,  that  almost  invariably  these  memorials, 
these  resolutions,  these  appeals,  often  submitted, 
have  been  just  as  often  thrown  out  of  the  Legis- 
lature with  contempt,  the  great  body  of  the  Leg- 
islator© being  unwilling  to  grant  divorces  for  any 
Biich  causes.  I  have  some  ideas  of  my  own  up- 
on this  subject  which  may  perhaps'  not  conform 
with  the  views  of  legal  gentlemen  on  this  floor. 
But  I  hold  that  it  is  in  violation  of  the  Constitu- 
tion of  the  United  States  for  the  Legislature  of 
any  of  the  States  to  do  any  such  thing  as  is  here 
proposed.  My  opinion  is  that  inasmuch  as  "  no 
Skate  can  pass  a  law  impairing  the  obligation  of 
contracts,"  and  as  marriage  is  the  highest  con- 
tract— one  of  the  most  solemn  contracts  known 
to  human  laws — it  is  not  in  the  power  of  the 
State  to  incorporate  any  such  provision  as  this  in 
the  State  Constitution.    I  am  unwilling  to  take 


up  the  time  of  the  committee  in  discussing  the 
subject,  and  I  do  not  believe  any  large  number  of 
this  body  will  vote  for  it. 

Mr.  VERPLANCK— The  object  of  the  provi- 
sion in  the  article  under  consideration  is  to  pre- 
vent the  Legislature  from  granting  special  di- 
vorces. That  is  the  only  object,  and  the  amend- 
ment proposed  by  the  gentleman  from  Putnam 
[Mr.  Morris]  is  hardly  in  order.  I  do  not  propose 
to  raise  that  question,  neither  do  I  propose  to  dis- 
cuss the  question  presented  by  the  amendment 
further  than  to  say  that  I  would  leave  absolute 
divorce  upon  the  scriptural  ground,  and  to  protest 
in  the  name  of  Christianity  and  humanity  against 
the  proposition  of  the  gentleman  from  Putnam 
[Mr.  Morris]  that  "  the  easier  people  can  get  di- 
vorces the  more  willing  they  will  be  to  get  mar- 
ried, and  therefore  better  for  society." 

Mr.  DALY — I  hope  this  amendment  will  not 
prevail.  In  my  judgment  it  is  much  more  serious 
than  is  indicated  upon  its  face.  It  is  drifting  into 
legislation,  and  passsing  out  of  the  realm  of  fun- 
damental law;  making  those  special  provisions 
which  it  is  incumbent  upon  the  Legislature  to  do, 
as  to  the  cause  of  divorces.  As  far  as  the  gen- 
eral proposition  is  concerned,  that  it  is  desirable 
that  divorces  should  be  as  easily  attainable  as 
possible,  I  have  but  one  remark  to  make,  that  the 
concurring  voice  of  all  history  in  respect  to  one 
of  the  greatest,  one  of  the  most  degenerate  em- 
pires of  the  world — I  refer  to  the  Roman  empire 
— has  attributed  that  degeneracy  in  the  first  in- 
tance,  to  the  facility  with  which  divorces  were 
obtained.  Those  countries  which  have  attained 
the  highest  eminence  in  civilization,  at  least  in 
modern  times,  are  those  in  which  divorces  have 
been  most  difficult.  But  be  that  as  it  may,  this 
is  a  matter  to  be  left  to  laws  established  by  tho 
Legislature,  and  to  the  determination  of  the 
courts.  I  believe  it  is  most  unwise  and  injudi- 
cious for  this  body,  hasty  as  its  action  must  be  in 
a  great  majority  of  cases,  to  pass  an  important 
and  fundamental  provision  of  this  nature. 

Mr.  M.  I.  TOWNSEND—I  shall  vote  against 
the  amendment  of  the  gentleman  from  Putnam 
[Mr.  Morris],  but  not  for  the  reason  that  I  deem 
the  proposition  contained  in  the  amendment  to  be 
unsound.  I  entirely  differ  with  those  gentlemen 
who  believe  that  the  allowing  of  divorces  for  any 
cause  other  than  adultery  tends  to  a  demoraliza- 
tion of  the  community.  I  do  not  so  believe.  I 
do  not  believe  that  in  those  States  of  this  Union 
where  divorces  are  allowed  for  other  causes,  the 
practical  working  of  the  system  has  tended  to  the 
increase  of  immorality.  I  think  it  will  be  found, 
if  you  look  at  the  States  of  this  Union  in  which 
divorces  are  allowed  for  other  cause  than  adult- 
ery, that  they  are  not  the  most  immoral  States  in 
this  republic.  I  do  not  believe  that  the  stringency 
of  our  divorce  laws  in  this  State  has  tended  to  in- 
crease public  morality  here.  My  observation  has 
taught  me  that  the  influence  of  stringent  divorce 
laws  has  worked  precisely  in  the  opposite  direc- 
tion, and  that  the  State  of  New  York  to-day  has 
very  little  to  boast  over  other  States  in  this  Union 
in  regard  to  the  amount  of  morality  that  prevails 
within  her  borders.  I  speak  of  that  morality 
which  is  sought  to  be  guarded  by  keeping  our 
laws  upon  this  subject  as  they  are.    The  gentle* 
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man  from  New  York  [Mr.  Daly],  who  has  just 
taken  his  seat,  has  referred  to  the  case  of  ancient 
Rome.  I  will  ask  the  gentleman,  for  a  moment, 
to  look  at  modern  Rome,  where  divorces  are  prac- 
tically unknown,  and  ask  that  gentleman  if  his 
information  teaches  him  that  the  amount  of  mo- 
rality prevalent  in  modern  Rome  is  in  excess  of 
what  prevailed  even  in  ancient  Rome  ? 

Mr.  DALY — As  I  have  been  in  Rome,  and 
know  something  of  the  social  condition  there ; 
mJ  judgment  is,  it  is  very  much  better. 

Mr.  M.  I.  TOWNSEND— It  may  be  so ;  but  in 
answer  to  that,  I  would  ask  gentlemen  of  this 
Convention  to  read  the  statistics  and  ascertain 
what  proportion  of  the  children  of  modern  Rome 
are  born  in  wedlock.  It  would  bo  well  to  look 
through  those  nations  in  Europe  that  hold  the 
marriage  tie  indissoluble,  and  see  what 
amount  of  births  in  those  countries  in  proportion 
to  tho  whole  number  are  within  the  pale  of  wed- 
lock. It  will  be  found  that  in  that  portion  of 
Europe  where  divorces  are  practically  unknown, 
the  amount  of  births  within  the  pale  of  wedlock 
bears  no  proportion  to  the  amount  of  births  in 
that  part  of  Europe  where  divorces  are  easily 
obtained.  I  think,  going  through  the  world,  it 
will  be  found  that  the  granting  of  divorces 
{or  reasonable  causes  (not  for  unreasonable 
causes),  does  not  tend  to  the  demoralization  of 
society.  If  there  be  any  reason  stronger  than 
another  why  women  should  be  made  to  partici- 
pate in  the  actual  making  and  modeling  of  laws, 


of  morality  have  only  operated  in  aid  of 
immorality. 

Mr.  SE AVER— It  is  said  that  a  good  general 
never  goes  into  action  without  first  securing  his 
line  of  retreat.  I  warn  the  gentleman  from  Put- 
nam, lest  he  leave  his  line  of  retreat  so  open  that 
it  will  demoralize  his  forces  in  such  a  manner  he 
can  never  be  able  to  get  them  into  action.  In 
this  matter,  as  the  gentlemen  of  the  Convention 
may  reject  the  proposition,  I  advise  him  to  go 
into  action  burning  the  bridges  behind  him,  and 
thus  securing  success. 

Mr.  MORRIS — It  seems  to  me  proper  to  make 
a  few  remarks  in  reply  to  the  observations  of  the 
gentlemen  opposing  this  amendment.  The  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  mentions 
that  I  quoted  France.  I  spoke  of  that  country  as 
an  indication  of  what  this  country  may  become, 
provided  our  laws  of  marriage  are  such  that 
divorce  shall  continue  almost  impossible.  I 
merely  spoke  of  that  country  because  it  is  one 
familiar  to  us  all;  because  many  of  us  have 
visited  it,  and  know  something  of  its  institutions, 
in  order  to  exemplify  my  statement  that,  where 
divorces  are  impossible,  the  amount  of  crime  is 
proportionately  increased  concerning  the  manner 
in  which  men  and  women  live  together.  The 
gentleman  from  Erie  [Mr.  Verplanck]  represents 
me  as  having  said  that  the  easier  divorces  are 
granted,  the  more  willing  people  are  to  get  mar- 
ried, and  therefore  the  better  for  society.  Within 
certain  limits,  I  believe  this  to  be  true.    But,  air, 


it  grows  out  of  this  question  of  divorce.  It  is  not  j  I  ask  the  honorable  gentlemen  of  this  Conven- 
to  the  credit  of  the  male  sex  throughout  the  world  j  tion,  are  not  the  frequent  divorces  granted  in  the 
that  they  have  thrown  every  conceivable  obstacle  j  Western  States  a  thousand  times  better  for  society 
in  the  way  of  woman  obtaining  a  divorce  from  a  than  the  amount  of  infanticide  which  prevails  to 
worthless,  drunken,  immoral,  cruel  and  profligate  to  such  an  alarming  extent  in  our  large  cities  in 
husband.  The  very  last  winter,  your  Legislature  order  to  conceal  the  fruits  of  illicit  intercourse  ? 
relaxed  the  laws  upon  the  subject  of  evidence*  It  is  well  known  that  there  are  men  who  prosper 


and  allowed  husband  and  wife  to  be  witnesses 
for  and  against  each  other,  but  their  wisdom  re- 
fused to  allow  the  wife  to  be  a  witness  in  a  case 
where  the  investigation  relates  to  the  alleged 
adultery  of  one  party  or  the  other.  Why  is  it  ?  I 
will  not  say  that  it  was  to  enable  the  profligate 
husband  to  carry  home  from  the  brothel  the  im- 
famous  diseases  there  contracted,  and  inflict  them 
upon  a  wife,  and  close  the  mouth  of  that  wife 
from  testifying  as  to  the  manner  in  which  she  had 
been  wronged  by  the  man  who  had  pledged  his 
life  and  his  all  to  her,  but  I  will  say  it  has  pre- 
cisely that  effect.  I  will  say  further,  without  fear  of 
the  consequences  of  what  I  say,  that  the  stringent 
divorce  laws  of  the  State  of  New  York  have  done 
much  to  enable  men  to  do  wrong  to  those  whom 
they  had  pledged  their  all,  and  to  leave  the  women 
to  a  great  degree  without  redress.  I  say  this, 
helieving  that  the  amendment  of  the  gentleman 
from  Putnam  is  not  necessary.  The  Legislature 
can  remedy  this  evil  just  as  well  as  we  can,  and 
I  believe  as  a  general  thing  the  Convention  should 
abstain  from  mere  legislation.  Believing  this  to 
bo  mere  legislation  I  shall  vote  against  the  amend- 
ment, but  I  could  not  sit  here,  after  listening  to 
the  views  expressed,  without  givieg  my  own  im* 
pressions  u pon  this  subject.  In  the  opinion  of  one 
individual,  at  least,  the  great  stringency  of  the 
laws  upon  the  subject  of  divorce  in  the  State 
o&  New  York  instead  of  operating  in  aid 
1M 


in  New  York  by  producing  abortions  for  twenty- 
five  dollars  as  a  fee.  The  police  records  show 
such  an  immense  amount  of  immorality  that  it  is 
proper  for  us  to  consider  this  subject  in  a  practical 
light,  and  it  is  for  that  object  that  I  offered  tho 
amendment  now  pending.  The  views  expressed 
by  the  honorable  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend]  coincide  very  nearly  with  my 
own.  I  thank  him  for  his  boldness  in  expressing 
his  sentiments  and  convictions  on  this  subject. 

The  question  was  put  on  the  amendment  of 
Mr.  Morris,  and  it  was  declared  lost. 

Mr.  SPENCER— I  move  to  strike  out  in  line 
nine  the  words  u  for  locating  and  changing  coun- 
ty seats."  It  is  to  be  seen  by  looking  at  the- 
amendment  adopted  to  the  article  upon  the  pow- 
ers of  the  supervisors,  that  it  is  embraced  wholly 
within  the  provision  of  this  amendment.  The 
second  subdivision  of  this  section  gives  boards  of 
supervisors  exclusive  jurisdiction  in  respect  to: 
the  location,  purchase,  erection  and  care  of  build- 
ings, and  purchase  of  real  estate  for  town  and. 
county  purposes,  embracing  among  other  things, 
thee  identical '  provision  which  is  contained  in  this; 
article. 

The  question  was  put  on  the  amendment  of  Mr. 
Spencer*  and  it  was  declared. carried. 

Mr,  BJC&FORD— I  move  to  strike  out  th* 
twelfth,  thirteenth  and  fourteenth  lines.  It  seems- 
to  me  that  cases  may  arise,  in  which  special  leg? 
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islation  may  be  necessary,  particularly  in  the  city 
©f  New  York  or  the  county  of  Kings ;  perhaps 
in  other  cities  also,  cases  may  arise  where 
special  legislation  may  be  necessary  and  proper  to 
regulate  the  laying  down  of  railroad  tracks  in  the 
streets  of  cities.  It  seems  to  me  almost  impossi- 
ble by  general  •  law  to  reach  that  class  of  cases. 
I  therefore  move  to  strike  out  those  lines. 

Mr.  RATHBUN— That  section  has  been  con- 
sidered, and  the  committee  have  spent  a  large 
amount  of  time  in  its  discussion,  and  in  the 
attempt  to  amend  it.  I  believe  it  has  withstood 
substantially  any  attempt  in  that  direction.  The 
design  of  the  Convention,  as  I  understood  it  from 
the  beginning,  has  been  to  withdraw  from  the 
Legislature  as  much  as  possible  all  subjects  of 
special  legislation,  where  such  legislation  may  be 
had  by  general  law.  Here  is  a  subject  about 
which  there  is  no  question  that  it  may  be  done 
by  general  law. 

Mr.  BICKFORD— It  has  been  attempted  for 
several  years  to  lay  a  railroad  in  Broadway.  It 
is  well  known  there  has  been  a  great  variety  of 
expedients  tried  to  get  that  railroad  in  New  York 
by  general  law. 

Mr.  RATHBUN— -I  know  what  has  been  at- 
tempted to  be  done  in  Broadway,  and  what  has 
been  attempted  all  over  the  State.  There  has 
been  nothing  brought  before  the  Legislature  of 
the  State  of  New  York  that  has  been  a  source  of 
so  much  alleged  corruption,  and  so  much  alleged 
dishonesty,  and  that  has  caused  so  much  dishonor 
to  that  body,  and  so  much  disgrace  to  the  State 
as  that  same  subject.  It  is  for  that  reason  that 
the  committee  believed  it  was  right  and  proper 
and  necessary  to  take  away  from  the  Legislature 
that  power,  and  not  only  to  take  away  from  the 
Legislature  the  power  to  pass  special  acts,  but  I 
think  the  committee  was  inclined  to  go  farther  ; 
that  is,  to  give  the  corporation  itself  power  over  its 
own  streets,  and  allow  them  to  determine  when  and 
where  and  how  railroads  shall  be  located.  How- 
ever that  may  be,  I  ask  gentlemen  to  lay  a  hand 
upon  this  power  of  special  legislation,  because  it 
is  right  and  proper  it  should  be  done,  and  they 
now  have  it  within  their  grasp.  I  beg  of  them 
not  to  let  it  go  by,  and  strike  out  that  provision. 
In  my  judgment  it  should  be  retained. 

Mr.  BARNARD— The  gentleman  from  Jeffer- 
son [Mr.  Bickford],  in  proposing  this  amendment, 
said  that  ic  may  be  necessary  for  the  Legislature 
to  pass  special  laws  applicable  to  the  cities  of 
New  York  and  Brooklyn.  Well,  I  presume  that 
is  the  doctrine  we  have  heard  for  years  past. 
Those  who  live  in  those  cities,  who  have  an  in- 
terest  in  the  prosperity  of  those  cities,  who  are 
compelled  to  pay  taxes  to  support  the  burdens 
of  those  cities,  are  not  so  well  qualified  to  judge 
of  what  they  need  as  persons  living  at  a  distance, 
who  probably  have  no  acquaintance  with  those 
cities!  With  regard  to  %he  city  of  Brooklyn, 
there  is  this  provision  in  the  general  railroad 
law :  "No  railroad  shall  pass  along  any  of  the  streets 
of  the  city  of  Brooklyn  without  the  consent  of  a 
majority  of  the  owners  of  property  along  that  str  eet." 
And  I  have  never  known  a  railroad  to  be  re- 
fused in  getting  such  consent  Why  do  you  want 
any  special  laws?  We  do  not  want  any  corpo- 
ration sent  into  the  city  of  Brooklyn  to  lay  down 


roads  in  our  streets  without  the  consent  of  our 
people.  Does  the  gentlemen  suppose  we  do  not 
know  what  is  for  our  own  interest  or  for  our 
good?  And  does  he  suppose  that  the  people  liv 
ing  in  Jefferson  county  are  better  qualified  to 
judge  of  what  we  need  and  what  is  for  our  good 
than  we  who  reside  in  the  city  and  who  pay  the 
taxes  and  who  feel  an  interest  in  the  prosperity 
of  the  city?  We  know  what  city  railroads  are, 
we  know  bow  much  they  are  a  benefit  to  our 
property,  and  we  freely  give  our  consent,  and  we 
want  at  least  the  privilege  of  saying  so,  because 
the  streets  in  front  of  our  dwellings  are  our  own 
streets,  paid  for  by  our  own  money,  our  own  pri- 
vate property,  and  yet  we  give  them  freely  to  the 
public.  We  have  allowed  railroads  to  spread  all 
over  our  city,  because  we  know  it  is  for  the  good, 
the  prosperity  of  our  city  to  do  it.  The  only 
check  we  have  is  to  see  that  a  proper  corpbration 
is  instituted  and  proper  officers  made,  and  when 
that  is  done  they  get  our  consent ;  and,  as  I  have 
said  before,  I  have  never  known  such  consent  to 
be  refused.  Why  will  you  put  it  in  the  power  of 
the  people  to  go  to  the  Legislature,  and  prowl 
around  to  get  some  private  act  passed  to  give 
parties  the  right  to  invade  our  premises,  without 
our  consent,  and  lay  down  rails  that  may  be  of 
positive  injury  to  our  property?  I  say,  let  this 
provision  remain  as  it  is.  We  are  satisfied  with 
the  general  railroad  law.  We  are  satisfied  with 
any  law  applicable  to  the  city  of  Brooklyn  that  is 
applicable  to  the  city  of  TJtica,  Rochester,  Buffalo, 
or  any  other  city  in  the  State.  We  do  not  want 
to  be  made  an  exception.  We  do  not  want  one 
rule  applied  to  us  that  you  are  unwilling  to  apply 
to  yourselves  in  other  parts  of  the  State. 

The*  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  SPENCER— I  move  to  strike  out  the  sev- 
enth and  eighth  lines — the  following  words  : 

"  Discontinuing  public  and  private  roads  or 
highways." 

My  object  in  offering  this  amendment  is  to  call 
the  attention  of  the  committee  to  the  fact  that 
there  is  a  complete  provision  upon  that  subject 
made  in  the  article  to  which  I  have  before  re- 
ferred. There  are  three  other  subdivisions  in 
that  article  upon  the  subject  of  highways,  which 
it  seems  to  me  cover  the  whole  ground  which  is 
embraced  in  the  provision  I  have  moved  to  strike 
out. 

Mr.  SHERMAN— I  hope  the  lines  referred  to 
will  not  be  stricken  out.  There  was  no  provision 
in  the  section  adopted  on  my  motion  for  laying 
out  or  discontinuing:  highways,  nor  was  any  pro- 
vision made  to  interfere  with  such  working  of 
them,  as  is  now  allowed  by  general  laws.  The  only 
provision  was  in  reference  to  the  working  of  them 
in  cases  where  general  laws  did  not  sufficiently 
provide.  That  is  where  it  was  intended  to  gravel 
the  road  or  to  put  more  work  upon  it.  By  gener- 
al laws  the  board  of  supervisors  were  authorized 
to  permit  them  to  be  done  and  provide  for  such 
doing.  The  section  as  it  now  stands  will  work  in 
entire  harmony  with  the  proposition  I  proposed, 
and  I  trust  it  will  be  retained. 

The  question  was  put  on  the  amendment  of 
Mr.  Spencer,  and  it  was  declared  lost. 

Mr.    MURPHY— -I   move  to  strike  out the 
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second  subdivision  of  this  section — the  fourth 
and  fifth  lines.  There  are  many  cases  where  the 
circumstances  are  peculiar,  and  which  cannot  be 
met  by  a  general  law,  especially  in  those  cases  of 
unborn  children,  which  will  require  legislation. 
The  State  stands  as  guarding  all  such  children 
through  the  Legislature,  and  it  seems  to  me  very 
improper  to  tie  up  the  hands  of  the  Legislature 
so  they  cannot  act  in  these  cases  when  they  come 
up. 

Mr.  RUMSEY— I  hope  those  lines  will  not 
be  stricken  out,  and  for  this  reason :  The  courts 
have  now  abundant  power  to  order  the  disposi- 
tion of  the  property  of  minor  children  or  persons 
laboring  under  disability,  conveying  it  in  every 
case  where  the  interests  of  those  minors  or  dis- 
abled persons  require  the  property  to  be  sold.  I 
imagine  that  this  provision  will  not  operate  to 
prevent  the  sale  of  property  which  may  depend 
upon  the  contingency  of  the  birth  of  a  child  after 
the  death  of  the  testator.  If  the  circumstances 
require  that  the  property  should  be  sqld  before 
*iio  birth  of  the  child  the  Legislature  still  have 
the  power  to  do  it,  notwithstanding  the  provision 
of  this  section.  If  a  child  is  born  it  has  a  vested 
right  in  that  property,  which  ought  not  to  be  dis- 
turbed by  any  process  of  legislation,  except  under 
the  order  of  the  court ;  and  it  is  to  prevent  things 
of  that  kind  that  this  provision  is  inserted. 

The  question  was  put  on  the  amendment  of  Mr. 
Murphy,  and  it  was  declared  lost. 

Mr.  MURPHY — I  move  to  strike  out  the  tenth 
and  eleventh  lines  on  the  fourteenth  page. 

The  question  was  put  on  the  amendment  of  Mr. 
Murphy,  and,  on  a  division,  it  was  declared  carried 
by  a  vote  of  53  to  28. 

Mr.  ALVORD — I  desire  to  offer  an  amendment 
to  section  8,  by  striking  out  the  words  "  the  stat- 
ute of  limitations  shall  prevail  in  favor  of  the 
State  the  same  as  in  favor  of  individuals,"  and  in- 
sert "  no  claim  against  the  State  shall  be.  heard 
before  said  court  unless  it  shall  be  preferred  with- 
in three  years  after  it  shall  have  arisen." 

The  CHAIRMAN— -The  Chair  is  of  opinion 
that  the  committee  must  go  back  and  proceed  to 
take  up  the  first  section. 

Mr.  ALVORD — The  ordinary  rule  has  been, 
after  the  sections  have  been  all  gone  through 
with  in  order,  then  amendments  generally  are  in 
order,  without  reference  to  any  particular  section 
and  without  going  through  with  the  whole  again. 

The  CHAIRMAN— The  Chair  holds  that  the 
sections  which  have  been  passed  over  must  first 
be  considered  before  amendments  generally  are  in 
order. 

Mr.  COOKE— "We  have  now  passed  through 
the  article,  section  by  section.  Some  of  the  sec- 
tions have  been  passed  for  the  reason  that  they 
wore  either  incorporated  in  other  articles  or  were 
referred  to,  or  reported  upon  by,  other  commit- 
tees. Such  latter  class  of  sections  will  therefore 
came  up  with  the  report  of  the  other  committees. 
We  are  now  about  to  report  this  article  to  the 
Convention,  and  it  is  necessary  for  these  sections 
to  be  in  some  way  disposed  of.  I  therefore  move 
to  strike  out  of  this  article  all  the  sections  that 
have  been  passed,  for  the  reasons  that  I  have 

Mr.  EATHBUN— I  hope  not,  sir;  I  hope  they 


will  be  referred,  in  some  way,  to  the  committees 
to  whom  they  belong. 

The  CHAIRMAN— The  Chair  holds  that  this 
committee  has  the  power  to  strike  out  or  amend 
the  sections  of  this  article,  or  to  report  them  to 
the  Convention,  but  they  cannot  refer  them  to 
any  other  committee. 

Mr.  RATHBUN— I  hope  they  will  be  reported 
to  the  Convention,  and  referred  to  the  proper 
committee. 

Mr.  COOKE  — I  hope  that  will  not  be 
done.  Some  sections  which  were  passed  re- 
quire a  great  deal  of  amending  or  the  striking 
them  out  altogether.  It  would  be  hardly  proper 
to  report  them  to  the  Convention  in  the  way  they 
are  now. 

The  SECRETARY  proceeded  to  read  the 
first  section  which  had  been  passed,  as  follows : 

Sec.  — .  The  Legislature  shall  not  appropriate, 
lend  or  give  any  of  the  money  or  property  of  the 
State  to  or  for  any  charitable  institution,  purpose 
or  object,  except  such  as  have  been  or  shall  be 
established,  by  and  be  owned  and  controlled 
solely  by  the  State,  except  the  following :  the 
New  York  institution  for  the  blind ;  the  New 
York  State  institution  for  the  blind ;  the  society 
for  the  reformation  of  juvenile  delinquents  in  New 
York ;  the  New  York  institution  for  the  deaf  and 
dumb. 

Mr.  SHERMAN — I  move  that  that  section  be 
reported  to  the  Convention  with  the  recommenda- 
tion that  it  be  referred  to  the  same  Committee  of 
the  Whole  having  charge  of  the  report  of  the 
Committee  on  Charities. 

The  question  was  then  put  on  the  motion  of 
Mr.  Sherman,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section  which  had  been  passed,  as  follows : 

Sec.  — .  The  Legislature  shall  not  give,  lend  or 
appropriate  any  of  the  money1  of  the  State  in  any 
manner  to  or  for  the  use  of  any  person,  body  of 
persons,  association  or  corporation,  except  such 

appropriations  as  are  allowed  by  sections of 

this  article. 

Mr.  ALVORD — I  move  that  section  be  reported 
to  the  Convention,  with  the  recommendation  that 
it  be  referred  to  the  Committee  of  the  Whole 
having  in  charge  the  report  of  the  Committee  on 
Finance. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section  which  had  been  passed,  as  follows : 

Sec.  — .  The  credit  of  the  State  shall  not  in  * 
any  manner,  nor  for  any  purpose  be  given  or  lent 
to  any  person,  body  of  persons,  association  or 
corporation,  nor  shall  the  State  take  or  be  inter- 
ested in  any  stock  of  any  company  or  corporation, 
except  in  payment  of,  or  as  security  for,  a  debt 
previously  due  the  State. 

Mr.  ALVORD— I  make  a  like  motion  with  re- 
gard to  that  section. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  SECRETARY.procee'ded  to  read  tho  next 
section,  as  follows : 

Sec.  — .  The  Legislature  shall  not  sell,  lease  or 
otherwise  dispose  of  any  of  the  canals  or  salt 
springs  of  the  State,  but  they  shall  remain  the 
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property  of  the  State  and  under  its  management 
forever.  The  aggregate  quantity  of  land  now 
counected  with  the  salt  springs  shall  not  be 
diminished. 

Mr.  ALVORD— I  move  that  that  section,  so 
far  as  it  regards  canals,  be  reported  to  the  Con- 
vention with  the  recommendation  that  it  be  re- 
ferred to  the  Committee  of  the  "Whole  having  in 
charge  the  report  of  the  Committee  on  Finances 
and  Canals.  In  regard  to  the  salt  springs,  I 
move  that  that  portion  be  referred  to  the  Con- 
vention with  the  recommendation  that  it  be  re- 
ferred to  the  standing  Committee  on  Salt  Springs. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section,  which  had  been  passed,  as  follows  : 

Sec.  — .  The  Legislature  shall  provide  by  law 
for  making  all .  the  common  schools  within  this 
State  free,  and  requiring  all  children  in  the  State 
to  be  educated. 

Mr.  RATHBUN— I  move  that  that  section  be 
reported  to  the  Convention,  with  the  recommenda- 
tion that  it  be  referred  to  tho  Committee  on  Edu- 
cation. 

The  question  was  put  on  the  motion  of  Mr. 
Rathbun,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section,  which  had  been  passed,  as  follows : 

Sec.  — .  The  Legislature  shall  not  exempt  any 
property  from  taxation  except  churches,  burial- 
grounds,  and  that  of  free  colleges  and  incorpor- 
ated academies,  and  of  all  common  or  public 
schools  organized  pursuant  to  the  laws  of  this 
State  and  subject  to  the  supervision  of  the 
superintendent  of  public  instruction. 

Mrf  RATHBUN — I  make  the  same  motion  in 
regard  to  that — that  it  be  referred  to  the  Conven- 
tion, with  the  recommendation  that  it  be  referred 
to  the  Committee  of  the  Whole  having  under 
consideration  the  report  of  the  Committee  on  Fi- 
nances. 

Mr.  "WEED— Do  I  understand  that  the  Com- 
mittee on  Finances  have  reported  on  the  subject 
of  taxation  ? 

Mr.  CHURCH — They  have  not  yet  reported  on 
that  subject. 

Mr.  WEED— It  seems  to  me  it  should  be  re- 
ferred to  the  Committee  on  Finances. 

Mr.  RATHBUN— I  will  accept  that  sugges- 
tion, and  modify  my  motion  accordingly. 

Mr.  E.  BROOKS — I  move  to  amend,  that  the 
eection  now  under  consideration  be  referred  to 
the  Committee  of  the  Whole  having  the  subject 
of  charities  under  consideration. 

Mr.  RATHBUN— That,  sir,  is  objectionable  in 
my  judgment.  It  will  be  seen  that  that  section 
refers  to  the  subject  of  taxation  merely,  and  has 
nothing  to  do  with  the  question  of  charities.  The 
only  question  is  one  of  exemption,  which  will 
arise  upon  a  discussion  of  the  question.  The 
whole  subject  of  the  section  is  taxation,  and  that 
properly  belongs  to  the  Committee  on  Finances.  I 
hold  that  it  will  be  entirely  proper  to  refer  it  to 
that  committee. 

The  question  was  put  on  the  motion  of  Mr;  E. 
Brpoks,  and  it  was  declared:  lost. 

The  question  was  then  put  on  the  motion  of 
Mr.  Rathbun,  and  it  was  declared  carried 


The  SECRETARY  proceeded  to  read  the  next 
section  which  had  been  passed,  as  follows  i 

Sec.  — .  No  railroad  shall  hereafter  be  con- 
structed or  operated  within  auy  of  the  cities  or 
incorporated  villages  of  this  State,  until  tho  con- 
sent of  the  local  authorities  of  such  city  or  village 
shall  be  first  obtained  for  that  purpose,  and  also 
the  consent  of  the  owners  of  at  least  one-half  in 
value  of  the  property  on  the  line  of  the  streets 
through  or  over  which  the  same  shall  be  construc- 
ted, be  previously  had  and  obtained  for  that  pur- 
pose ;  or  in  case  the  consent  of  such  property 
owners  be  not  obtained,  then  with  the  consent  of 
the  general  term  of  the  supreme  court  of  the 
district  in  which  such  road  shall  be  located  to  be 
first  obtained ;  such  consent  to  be  obtained  and 
authenticated  in  such  manner  as  the  Legislature 
shall,  by  general  law  for  that  purpose,  provide. 
The  franchise  allowing  such  railroad  to  be  opera- 
ted, shall  be  sold  at  public  auction  to  the  highest 
bidder,  after  three  months'  public  notice,  describ- 
ing the  route  of  such  railroad,  in  the  State  paper, " 
and  in  such  newspapers  in  the  city  or  village 
where  said  railroad  shall  be  located  as  the  Legis- 
lature shali  direct.  The  whole  avails  of  such 
sale  shall  belong  to  the  city  or  village  in  which 
said  railroad  shall  be  located. 

Mr.  TILDEN-— I  move  that*  we  now  take  up 
that  section.     . 

Mr.  CHESEBRO  —  As  I  understand  the  reso- 
lution which  we  passed  before  going  into  Commit- 
tee of  the  Whole  it  provided  that  we  should  rise 
and  report  progress  at  half  past  eleven. 

Mr.  TILDEN — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again.  This  question  of  railroads  in  the  cities  is 
a  very  important  one.  and  I  see  no  reason  why 
we  should  not  act  upon  it. 

The  CHAIRMAN— The  question  is  not  de- 
batable. 

The  question  was  put  on  the  motion  of  Mr.  Til- 
den,  and  it  was  declared  lost. 

Mr.  STRATTON— I  move  that  in  regard  to 
this  section  that  the  same  report  and  the  same 
recommendation  be  made,  to  refer  it  to  the  Com- 
mitte  on  Cities  and  Villages. 

Mr.  TILDEN— I  hope  that  that  disposition  will 
not  be  made.  We  have  already  disposed  of  a 
part  of  the  question  relating  to  railroads  in  cities; 
That  is  to  say  we  have  provided  that  no  grants  of 
that  character  shall  be  made  by  special  act.  Now, 
sir,  in  order  to  complete  that  provision  it  is — 

The  hour  of  half-past  eleven  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Convention, 
when 

The  Convention  again  resolved  itself  into  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee  on 
Finances  and  the  Committee  on  Canals,  Mr. 
SHERMAN,  of  Oneida,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Lapham],  to  substitute  the  sixth 
section  of  the  article  as  reported  by  the  Committee 
on  Canals  for  the  first  section  of  the  article  re- 
ported by  the  Committee  on  Finances. 

Mr.  LAPHAM — It  is  not  my  purpose  at  this* 
time  to  go  extensively  into  the  discussion  of  the 
questions  which  legitimately  arise  upon  the  m©*- 
tion  I  have  now  submitted  to  the  consideration 
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of  the  committee.  It  will  be  seen  that  the  sub- 
stitution of  section  6  of  the  article  proposed  by 
the  Committee  on  Canals  is  the  incipient  step  in 
the  disposition  which  is  hereafter  to  be  made  of 
the  principal  revenues  of  the  State,  so  far  as  the 
policy  inaugurated  by  the  Committee  on  Canals 
differs  from  that  inaugurated  by  the  majority  of 
the  Committee  on  Finances.  My  first  reason  for 
asking  to  strike  out  the  first  section  of  the  article 
of  the  majority  report  of  the  Committee  on  Finances 
is  that  the  statement  of  liabilities  and  amounts 
that  is  therein  contained  has  no  legitimate  place 
whatever  in  the  Constitution.  It  contains*  a 
mixed  recital  of  liabilities.  Thus  each  State  is 
bound  to  pay  to  individuals  holding  the 
obligations  of  the  State  and  those  which 
in  certain  contingencies  the  revenues  of  the 
canals  may  be  called  upon  to  refund  to  the  treas- 
ury of  the  State.  To  the  casual,  incautious  reader 
it  presents  a  financial  condition  of  the  State  which, 
though  not  false  in  fact,  is  .calculated  to  mislead 
and  deceive  the  public.  So  that  if  I  were  discuss- 
ing simply  the  question  of  the  adoption  of  the 
financial  article  alone,  without  reference  to  any 
other  policy,  I  should  advocate  the  striking  out  oi 
this  first  section  as  unnecessary  and  improper  by 
way  of  a  constitutional  provision,  for  it  provides 
nothing  and  is  a  mere  recital  of  certain  debts 
wnieh  it  is  claimed  the  State  is  owing  to  individ- 
uals, and  of  certain  liabilities  which  it  is  claimed 
that  the  canal  revenues  owe  to  the  treasury  of 
the  State.  But  the  motion  which  I  have  presented, 
Mr.  Chairman,  is  to  substitute  the  sixth  section  of 
the  article  proposed  by  the  committee,  of  which  I 
have  the  honor  to  be  a  member,  in  the  place  of  the 
first  section,  with  a  view  of  bringing  directly  to 
the  consideration  of  the  committee  the  relative 
policies  inaugurated  by  these  two  committees. 
It  will  be  seen  by  the  majority  report  of  the  Com- 
mittee on  Finances,  and  the  reasons  appended 
thereto  by  way  of  explanation,  that  it  is  the  pur- 
pose and  design  of  that  committee,  if  they  can 
secure  the  sanction  of  the  Convention  to  its  re- 
port, to  prohibit  absolutely,  from  this  time  for- 
ward until  all  the  debts  and  liabilities  enumerated 
in  this  report  shall  have  been  paid  from  the 
growing  revenues  of  the  canals,  any  improve- 
ment whatever  upon  the  canals  themselves. 
Now,  sir,  I  believe  that  an  attempt  to  return 
unqualifiedly  in  that  respect  to  the  policy  which 
was  inaugurated  in  1846,  and  from  which  the 
people  were  compelled  to  depart  within  the  next 
eight  years,  is  a  re-enactment  of  a  system  founded 
only  in  folly,  a  system  which  is  blind  to  the  best 
interests  of  the  State  and  to  the  rights  of  the  mass 
Of  her  people.  I  am  not  here,  Mr.  Chairman,  to  dis- 
cuss tlxese  questions  as  a  champion  of  the  canals ; 
I  entered  upon  the  investigation  of  this  ques- 
tion with  no  other  motive,  or  desire,  or  interest  than 
to  do  what  I  could,  in  an  humble  way,  to  promote 
the  best  interests  of  the  State.  I  have  joined  in 
the  conclusions  to  which  the  committee,  of  which 
I  am  a  member,  have  arrived,  in  the  full  belief 
that  the  general  recommendation  contained  in 
that  report  is  one  which  in  all  its  aspects  more 
truly  consults  the  interests  of  the  people  than 
the  theory  embraced  in  the  proposition  of  the 
Committee  on  Finances.  A  brief  glance,  Mr. 
.Chairman,  at  the  history  of  tho  internal  improve- 


ments of  this  State,  will  not  be  out  of  place  at 
this  time.  Tho  first  effort  to  create  navigation  by 
water  across  tho  State  was  by  legislative  action 
iri  the  form  of  a  corporation  to  the  Northern  and 
Western  Inland  Navigation  company,  on  the  30th 
of  March,  1192.  That  company  was  organized 
with  two  sets  of  stockholders,  one  to  improve  the 
navigation  on  the  channels  leading  north  from 
tide- water,  and  the  other  to  improve  navigation 
leading  west  from  tide-water.  The  one  was  de- 
signed to  aid  in  carrying  commerce  to  and  from 
the  western  lakes ;  the  other  was  designed  to 
aid  in  carrying  comrnereo  to  and  from  Lake 
Champ'lain.  These  companies  were  organized 
with  a  capital  of  $300,000  each.  They  were 
limited  in  their  respective  charges  to  twenty-five 
dollars  per  ton  for  freight  on  the  northern  route, 
and  twenty  dollars  per  ton  for  freight  on  the 
western  route.  Prior  to  the  organization  of  those 
companies  it  had  cost  the  people  of  this  State  one 
hundred  dollars  per  ton  to  bring  freight  from 
Seneca  river  to  tide- water.  The  object  of  these 
corporations  was  simply  to  improve  the  natural 
channels,  not  to  create  artificial  channels ;  to  go 
up  the  Mohawk  river  to  Fort  Stanwix,  thence 
across  to  Wood  creek;  from  that  into  Oneida 
lake,  down  to  the  outlet  of  that  lake  into  the 
Oswego  and  Seneca  livers;  and  that  was 
the  extent  to  which  it  was  designed  to  im- 
prove water  navigation  by  reason  of  the 
incorporations  this  formed.  Those  corporations 
organized.  They  made  improvements  to  some 
extent.  From  1792  to  the  year  1820  they  had  a 
corporate  existence  and  the  exercise  of  their  func- 
tions; but  in  the  mouth  of  October,  1820,  they 
surrendered,  or  were  required  to  surrender,  their 
franchise  to  the  State,  and  under  an  arrange- 
ment made  with  the  respective  stockholders,  they 
were  paid  a  sum  which  was  satisfactory  to  them 
and  to  the  people,  and  gave  back  to  the  people  of 
the  State  these  franchises  which  they  had  previ- 
ously exercised.  Now,  sir,  why  was  this  dono  ?  It 
was  done  because  in  the  mean  time,  through  the 
sagacity  of  the  great  men  of  tho  State  of  that 
day,  a  system  of  artificial  navigation  by  means 
of  a  great  artificial  channel  from  tide-water  to 
Lake  Brie,  had  been  inaugurated,  and  partially 
put  into  successful  operation.  As  early  as  the 
month  of  April,  1811,  three  years  before  the  sur- 
render of  these  franchises,  the  Legislature  of  the 
State  had  passed  an  act  authorizing  the  construc- 
tion of  the  Brie  canal,  the  great  Erie  canal,  as  it 
was  termed  by  the  men  of  that  day,  although  it 
was  a  very  small  affair  in  comparison  with  what 
it  is  as  it  now  exists,  and  it  is  now  much  smaller 
than  it  really  ought  to  be  in  order  to  secure  the 
true  interests  of  the  people  and  the  welfare  and 
honor  of  the  State.  The  construction  of  this 
canal,  under  the  act  of  the  15th  of  April,  1817, 
was  commenced  on  the  4th  of  July,  1817. 
Ground  was  broken  on  that  day  at  the 
village  of  Eome ;  and  it  was  a  celebration 
of  the  4th  of  July  worthy  to  be  remembered 
in  all  time,  by  reason  of  the  connection  of  this 
important  event  with  it,  and  with  that  anniver- 
sary. The  great  and  ardent  men  who  engaged  in 
this  enterprise  at  that  early  period  entertained  !M> 
doubt  about  the  success,  of  this  great  channel  of 
commerce;  but  there  were  in  the  State  iatifft 
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carry  period,  men  who  did  entertain  doubts  as 
serious  and  perhaps  more  serious,  than  any  who 
are  found  at  the  present  day.  There  were  then, 
as  there  are  now,  sir,  croakers  who  were  warn- 
ing the  people  against  being  led  into  an  enormous 
debt  and  a  depleted  treasury;  men  who  were 
constantly  predicting  the  utter  failure  of  Clinton 
and  his  associates  in  the  effort  which  they  were 
making  to  secure  this  great  water-way  through 
this  State.  I  will  read  a  single  passage  from  the 
report  of  the  State  Engineer  for  the  year  1863,  giv- 
ing a  brief  history  by  way  of  a  documentary 
sketch  of  the  canals  of  this  State.  As  early  as 
the  4th  of  July,  1817,  when  the  first  work 
was  done  by  way  of  constructing  the  canal,  the 
author  of  this  report  says : 

"  At  this  period  the  canal  project  was  consid- 
ered by  many,  an  untried  and  ruinous  experiment. 
Fearful  were  the  lamentations  in  the  legislative 
halls  over  the  miseries  of  an  over* taxed  posterity. 
These  evil  forebodings,  issuing  from  the  capitol, 
were  caught  up  and  re-echoed  by  the  timid  and 
narrow-minded  conductors  of  the  public  press. 
But,  to  the  honor  of  those  great  statesmen  whose 
prophetic  visions  enabled  them  to  look  beyond 
the  hour  of  error,  they  beheld  in  the  future  the 
sunshine  of  prosperity." 

Mr.  Chairman,  this  work  went  on  and  was 
completed,  so  that  the  Erie  canal  was  put  in 
navigable  order  in  the  month  of  October,  1825 ; 
and  those  who  are  old  enough  to  remember  the 
events  of  that  day,  and  those  who  have  been 
curious  enough  to  examine  the  historical  records 
of  the  time,  will  find  and  remember  that  no 
event  which  has  transpired  in  this  State  within 
the  memory  of  any  of  us,  has  caused  as  much 
public  joy,  as  many  manifestations  of  hilarity,  as 
were  exhibited  by  the  people  of  this  State  at  that 
auspicious  event.  It  was  celebrated,  sir,  from 
one  end  of  the  State  to  the  other,  in  all  the  cities 
and  principal  towns.  At  a  celebration  held  at 
the  Eagle  tavern,  in  the  then  village  of  Buffalo,  a 
sentiment  was  offered  by  one  of  those  who  were 
present — De  Witt  Clinton  being  among  the  num- 
ber— to  which  I  will  call  the  attention  of  the 
committee,  because  it  is  a  text  which  we  may 
properly  adopt  by  way  of  considering  the  practi- 
cal question  which  is  now  before  us.  The  senti- 
ment was  this  : 

"  The  State  of  New  York— she  has  added  an- 
other "wonder  to  the  world;  her  posterity,  in 
the  full  fruition  of  its  blessings,  will  guard  with 
grateful  recollections  the  rich  bequest  of  their 
fathers." 

By  way  of  inducing  the  passage  of  the  acts  au- 
thorizing the  construction  of  the  Erie  canal,  the 
city  of  New  York  sent  up  to  the  Legislature  a 
memorial  in  which  the  whole  question  of  the 
benefits  to  result  from  the  construction  of  that 
work  were  elaborately  considered  by  the  memo- 
rialists of  that  day.  And  I  beg  to  call  the  atten- 
tion of  the  committee,  and  especially  the  attention 
of  the  delegates  who  are  here  from  that  city,  with 
its  present  grandeur  and  prosperity,  to  the  ideas 
which  were  entertained  at  that  time  by  the  memo- 
rialists of  New  York  with  reference  to  the  im- 
portance of  this  great  work.    They  say  : 

*'  The  whole  line  of  the  canal  will  exhibit  boats 
loaded  with  flour,  pork,  beef,  etc.,  and  the  other 


valuable  productions  of  our  country ;  and,  also, 
with  merchandise  from  all  parts  of  the  world. 
Great  manufacturing  establishments  will  spring 
up;  agriculture  will  establish  its  granaries,  and 
commerce  its  warehouses,  in  all  directions.  Vil- 
lages, towns  and  cities  will  line  the  banks  of  the 
canal  and  the  shores  of  the  Hudson  from  Erie  to 
New  York.  The  wilderness  and  the  solitary 
place  will  become  glad,  and  the  desert  will  rejoice 
and  blossom  as  the  rose." 

Now,  sir,  although  this,  to  a  certain  extent, 
rested  in  the  imagination  of  the  person  who 
drafted  that  petition,  the  picture  has  been  more 
than  realized  in  the  practical  results  which  have 
grown  out  of  this  great  work.  The  main  line  of 
canal  which  was  then  the  subject  of  consideration, 
and  the  various  lateral  canals  which  bring  to  it 
portions  of  its  commence,  have  been  constructed. 
They  are  now  our  property;  neither  the  Commit- 
tee on  Finances,  nor  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature,  nor  the  Committee 
on  Canals,  propose  to  dispose  of  them  or  any  por- 
tion of  them.  On  the  contrary,  all  three  of  these 
committees  have  united  in  recommending  an  ab- 
solute and  unqualified  prohibition  against  the 
disposition  of  any  portion  of  them.  The  question 
then  arises  as  a  practical  question,  what  shall  be 
the  policy  of  this  State  with  regard  to  these  great 
works  ?  It  is  the  real,  the  only  practical  question 
to  be  considered  by  the  members  of  this  Conven- 
tion. Shall  we  do  nothing  more  with  the  canals 
except  simply  to  keep  them  in  ordinary  repair,  or 
shall  we  allow  this  system,  alongside  of  the  other 
modes  of  transportation  of  passengers  and  of 
freight,  to  partake  of  the  onward  progress  of  the 
age  in  which  we  live  ?  Suppose  twenty  years 
ago  the  Constitution  had  provided  that  there 
never  should  be  any  improvement  on  the  boats 
of  the  Hudson  river,  what  would  be  the  state  of 
things  to-day?  Suppose  it  had  been  provided 
that  there  should  be  no  improvements  in  the  nav- 
igation of  the  ocean,  what  would  be  the  state  of 
things  to-day  ?  To  come  nearer  home  to  those 
who  oppose  those  improvements,  suppose  the 
Constitution  of  the  State  of  New  York  had  pro- 
vided twenty  years  ago  that  there  should  be  no 
improvement  in  locomotives  and  cars  upon  rail- 
roads, what  would  have  been  the  state  of  things 
to-day  ?  And  yet,  sir,  that  is  what  this  Commit- 
tee on  Finances  practically  propose  to  put  into  the 
Constitution  of  the  State  as  to  the  canals. 
Railroads  and  their  motive  power  may 
be  improved,  rivers  and  the  palaces 
which  navigate  them  may  be  improved, 
and  you  may  sail  in  safety  and  splendor  in  parlors 
across  the  ocean,  but  you  must  let  the  canals 
alone.  I  do  not  understand  the  logic  ;  I  do  not 
understand  the  force  of  the  argument.  It  has  no 
force.  As  stated  in  the  report  of  the  Committee 
on  Canals,  and  the  reasons  annexed  to  it,  the  posi- 
tion is  not  boldly  and  openly  taken  that  no  such 
improvements  shall  be  made.  On  the  contrary, 
the  position  to  be  taken  is  this:  that  none  of 
these  improvements  are  necessary.  Everything 
has  been  done  upon  the  canals  which  prudence  and 
economy,  and  safety,  and  the  interests  of  the 
State  require.  Sir,  I  do  not  propose  to  go  into 
the  examination  of  the  statistics  and  figures  upon 
that  subject,  at  this  time  j  I  content  myself  with 
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what  is  stated  in  the  report  which  I  have  had  the 
honor  to  submit  with  reference  to  that  branch 
of  the  subject  under  discussion,  leaving  to  my 
associates  upon  the  committee,  who  are  familiar 
with  the  statistics,  to  continue  the  discussion,  if 
Buch  discussion .  shall  become  necessary.  This, 
though,  I  may  be  allowed  to  say  :  It  is  a  very 
extraordinary  position  to  take  in  reference  to  this 
single  class  of  public  works,  that  they  need  no 
advancement  for  the  next  twenty  years,  It  is  a 
very  doubtful  proposition,  I  submit,  to  be  made  to 
the  members  of  this  committee,  to  say  that  it  is  a 
safe  position,  and  that  we  may  ground  ourselves 
upon  it,  that  there  can  be  no  necessity  within  the 
next  twenty  years  for  this  or  any  improvement, 
and  unless  we  can  say  there  can  be  no  such 
necessity  then  it  is  clear  there  is  no  safety  or  pro- 
priety in  the  prohibition.  But  I  pass  from  the 
question  of  the  necessity  of  the  enlargement  that 
is  proposed  by  the  committee,  to  a  brief  consider- 
ation of  the  position  taken  against  the  neces- 
sity for  this  improvement  —  that  this 
system  of  navigation  by  canals  has  ful- 
filled its  mission,  that  the  canals  have  had  their 
day,  that  in  the  onward  progress  of  the  age  and 
in  the  march  of  improvement  other  modes  of 
transportation  have  been  adopted  "which  entirely 
supersede  and  override  the  system  of  navigation 
by  canals.  I  do  not  propose,  Mr.  Chairman,  to  go 
elaborately  into  the  discussion' of  these  questions, 
but  very  briefly  to  call  the  attention  of  the  com- 
mittee to  some  of  the  leading  facts  bearing  upon 
it.  In  the  first  place,  I  have  made  an  analysis  of 
the  tables  embodied  in  the  report,  by  which  I  find 
that  so  far  from  the  canals  having  fulfilled  their 
mission,  and  being  unable  to  make  any  further  pro- 
gress, they  have  illustrated  a  most  remarkable 
state  of  progress  in  the  history  of  their  navigation 
and  tonnage.  I  admit,  Mr.  Chairman,  that  there  has 
not  been  that  uniform  increase  in  the  receipts 
from  the  tolls  of  the  canals  which  would 
have  been  desirable  and  which  the  State  was 
justly  entitled  to.  The  causes  for  that  are  enu 
merated  in  the  report  and  may  be  adverted  to 
during  the  discussion.  But,  sir,  in  the  tonnage 
of  the  canals,  which  is  the  true  basis  by  which 
to  determine  whether  they  are  progressing  or  re- 
trograding, we  find  the  true  solution  of  the  question. 
Now,  sir,  from  the  year  1841  to  1845  the  whole  ton- 
nage upon  the  canals  of  this  State,  was  a  little  in 
excess  of  eight  millions  of  tons — 8,070,  228  tons. 
Prom  1845  to  1850,  another  period  of  five  years 
this  tonnage  had  increased  from  eight  to  thirteen 
million  tons.  From  1850  to  1855  it  increased 
from  thirteen  million  to  over  nineteen  million,  to 
nearly  twenty  million  tons,  .13,903,050  in  1850, 
19,882,505  tons  in  1855.  From  1856  to  1860  the 
quantity  was  just  about  the  same  that  it  was  in 
1851  to  1855,' 19,606,233  instead  of  19,882,505 
tons.  Yet,  sir,  we  find  that  the  thirteen  million 
tons,  closing  in  the  year  1850  producing  sixteen 
million  of  revenue  to  the  State;  while 
the  nineteen  million  tons  from  1851  to  1855 
produced  only  fifteen  millions  of  revenue,  and  the 
nineteen  millions  from  1856  to  1860  produced 
only  eleven  millions  of  revenue.  The  reasons  for 
this  were  stated  in  the  report  which  has  been 
made.  Under  the  fear  of  competition  from  other 
sources,  and  by  way  of  inimical  legislation  toward 


the  interest  of  the  canals,  and  the  holders  of  the 
securities  which  are  to  be  paid  from  the  revenue? 
of  the  canals,  the  tolls  were  so  reduced  within 
those  periods  that  nineteen  and  a  half  millions  of 
tons  carried  by  the  canals  from  1856  to  1860  pro- 
duced $5,000,000 — less  than  thirteen  million  tons 
carried  from  1846  to  1850.  Now,  sir,  from  1846 
to  1850  the  policy  which  prevailed  at  the  adoption 
of  the  present  Constitution  was  carried  out.  The 
tolls  were  kept  up;  the  tonnage  and  revenues 
were  constantly  increasing ;  and  if  there  had  not 
been  any  departure  from  that  policy,  the  present 
debts  which  are  charged  unon  the  canals  would 
have  been  paid,  every  dollar,  and  the  canals 
would  have  had  a  fund  in  the  treasury  of  the 
State  as  its  creditors.  From  1860  to  1865  the 
tonnage  again  increased  from  nineteen  and  a  half 
million  tons  to  twenty-five  million  tons.  The 
average  tonnage  upon  the  canals  for  the  five 
years  previous  to  1866,  was  5,049,000  tons,  and 
the  average  tonnage  for  the  year  1866  was  5,775,- 
000  tons,  or  an  excess  in  the  last  year  of  725,000 
tons  over  the  average  of  the  five  preceding  years. 
And  yet,  sir,  the  position  is  taken  here  that  these 
canals  are  not  progressive ;  that  they  have  ful- 
filled their  mission ;  that  their  usefulness  is  at  an 
end ;  that  other  modes  of  transportation  are  to 
be  resorted  to,  and  are  to  be  chosen  by  way  of 
consulting  the  true  interests  of  the  State.  Let 
us  look  at  this  question  in  the  light  of  these 
statistics  as  a  practical  question :  whether  it  is 
better  to  abandon  the  facilities  which  are  fur- 
nished by  the  canals  for  the  transportation 
of  produce,  for  the  transportation  upon  railroads 
for  all  the  tonnage  passing  through  and  from  the 
State  ?  The  increase  of  tonnage  for  the  past  seven 
years  upon  the  railroads  and  canals  of  the  State 
has  been  nearly  one  hundred  per  cent.  The 
charges  which  were  made  in  gross  upon  the 
canals  and  railroads  in  the  year  1860  were  $10,- 
989,000.  The  charges  which  were  made  in  1866 
were  $25,719,000.  This  includes  the  whole 
freight  on  railroads,  the  tolls  and  all  charges  of 
transportation  upon  the  canals,  making  an 
excess  in  the  year  1866  over  that  of  1860  of 
$14,729,000.  Where  has  this  money  gone— 
this  excess  which  has  been  paid  for  the  trans- 
portation of  produce?  The  whole  number  of  tons 
carried  in  1860  was  a  little  over  six  million;  the 
whole  number  carried  in  1866  was  a  little  over 
ten  million  tons.  Of  that  carried  in  1860,  four 
million  were  taken  upon  the  canals,  and  two  and 
eight-tenths  millions  upon  railroads.  Of  that 
carried  in  1866,  five  and  seven-tenths  millions 
were  carried  by  the  canals,  and  four  and  eight- 
tenths  millions  were  carried  by  railroads.  The 
charge  per  ton  per  mile,  in  the  year  1866,  upon 
the  Erie  railroad  was  2  45-100  cents;  upon  the 
Central  railroad  it  was  2  92-100  cents,  and  upon  the 
Erie  canal  it  was  about  1  cent  per  mile.  The 
result  is,  the  canals  in  these  years  carried 
over  a  thousand  million  of  tons  for  $10,160,- 
000,  and  for  carrying  eight  hundred  million 
tons,  the  railroads  received  over  $21,000,000. 
Now,  it  seems  to  me  it  needs  no  other  statement 
than  this,  as  a  practical  question,  to  demonstrate 
that  if  it  is  feasible,  if  it  is  practicable  to  continue 
to  the  people  of  this  State,  this  system  of  naviga^ 
tion  by  the  canals  (the  economy  of  which  is  so 
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great)  that  no  wise  man  should  think  one  moment 
of  abandoning  it.  But  it  may  be  said,  and  such 
to  some  extent  is  the  floating  sentiment  of  the 
State,  that  this  system  of  canal  navigation  is  not 
susceptible  of  an  honest  and  economical  manage- 
ment, and  for  that  reason  should  be  abandoned. 
Its  economy  will  not  be  questioned ;  its  utility  to 
the  State  and  the  people  will  not  be  questioned  ; 
but  it  is  the  source,  the  fountain  of  so  mtich  cor- 
ruption, injustice  and  iniquity  that  it  should  not 
be  followed  further  than  is  necessary.  There  are 
no  such  intrinsic  difficulties  as  this  in  the  man- 
agement of  the  finances  of  the  canals.  There  are 
no  such  difficulties  as  exist  in  the  case  of  the 
management  of  the  finances  of  the  rail- 
roads. The  great  difficulty  with  the  rail 
road  system  is  that  its  hundreds  of 
conductors  are ,  passing  through  its  trains  night 
and  day,  receiving  money  from  the  traveling 
public,  and  for  that  there  is  no  other  security  or 
guarantee,  except  the  individual  integrity  of  the 
man.  Now,  with  the  canals,  there  is 
a  system  of  checks  and  balances  which 
utterly  forbids  the  perpetration  of  any  frauds  and 
renders  certain  the  receipt  of  ail  the  revenues 
which  the  tonnage  will  command  at  the  rate  of 
tolls  existing.  The  recepts  are  certain ;  it  is  the 
disbursement  of  the  public  revenues  which 
alone  constitutes  the  difficulty.  That  difficulty 
no  more  applies  to  the  revenues  of  the  canals 
than  it  does  to  any  other  revenues  of  the  State. 
If  we  cannot  have  integrity  in  the  disbursement 
of  the  moneys  derived  from  the  canals  we  cannot 
have  integrity  in  the  management  of  the  finan- 
cial affairs  of  the  State  in  any  respect  whatever. 
But,  sir,  I  do  not  propose  at  this  time  to  go  into 
any  discussion  of  the  reasons  for  the  present 
demoralized  state  of  the  finances  as  relates  to  the 
canal  and  to  the  treasury  of  the  State  generally. 
Efforts  have  been  made  to  purge  this  system  of 
canal  management  from  its  iniquity  and  corrup- 
tion and  they  have  failed,  Mr.  Chairman,  in  my 
judgment.  "We  can  trace  more  directly  than  to 
any  other  one  cause,  the  present  demoralized  con- 
dition of  affairs  to  the  attempt  made  several  years 
since  to  impeach  a  canal  commissioner,  and  the 
failure  of  that  attempt,  by  a  combination  of  politi- 
cians to  screen  him.  His  escape  from  punishment 
-is  the  immunity  under  which  the  present 
state  of  things  has  grown  up.  It  was 
regarded  as  a  license  for  every  species  of  demor- 
alization, and  for  every  departure  from  a  sense  of 
duty  on  the  part  of  the  officials  of  the  State,  and 
which  has  led  to  the  state  of  things  which  now 
exists;  a  state  of  things  in  which  it 
seems,  from  the  disclosures,  no  partisanship  is 
known,  for  the  politicians  of  both  parties  are 
equally  implicated;  in  which  men  by  a  cdmmon 
bond  have  united  together  to  defraud  the  State 
and  cheat  the  treasury.  Now,  sir,  if  I  am  to  be 
told  that  this  state  of  things  cannot  be  purged, 
that  safer  and  better  men  cannot  be  placed  in 
power  and  employed  in  the  service  of  the  State, 
my  answer  would  be — better  abdicate  the  whole 
of  its  government.  Sir,  there  is  no  such  diffi- 
culty. "We  have  officers  now  against  whom 
there  never  has  been  a  breath  of  suspicion. 
There  is  no  practicable  difficulty  now  any  more 
than  there  was  formerly  in  securing  an  honest 


administration  of  the  finances.  In  the  report 
which  has  been  presented  from  the  committee  of 
which  I  have  the  honor  to  be  a  member,  is  pre- 
sented a  plan  upon  which,  by  a  faithful  use  of 
the  finances,  the  revenues  to  be  derived  from  the 
canals  of  the  State  may  discharge  the  obligations 
which  are  now  resting  upon  them  by  paying  the 
principal  and  interest  of  the  debts  as  they  respect- 
ively fall  due,  by  keeping  down  the  interest  of 
the  general  fund  debt  until  the  improvements  are 
made,  and  then  dissharging  the  principal  of  that 
debt  and  refunding  the  advances  and  interest.  I 
will  not  here  enter  into  a  discussion  of  the  ques- 
tion as  to  the  propriety  of  the  charges  upon  the 
canals,  further  than  to  repeat  what  is  stated  in 
the  report  that  they  se'em  nowhere  to  have 
been  credited  with  the  two  hundred 
thousand  dollars  per  year  that  has  been  paid  to 
the  State  since  1846.  They  are  charged  in  the 
general  fund  debt  with  the  proceeds  of  lands  do- 
nated to  the  Erie  canals  by  the  patriotic  men  of 
the  year  1817.  They  are  charged  with  money 
which  has  been  donated  to  the  Erie  and  other 
railroads,  and  arbitrarily  made  debtors  to  the 
State  to  a  very  large  amount.  But  I  do  not  seek 
to  open  this  question  and  to  relieve  the  canal  rev- 
enues from  the  necessity  of  ultimately  paying  and 
discharging  the  whole  of  these  liabilities  and  re- 
imbursing the  people  of  the  State  for  all  that  has 
been  taken  from  them  by  way  of  taxation  for  the 
purpose  of  defraying  the  expenses  of  constructing 
and  operating  the  canals.  I  desire  to  say  that  in 
the  views  I  have  entertained  of  this  question  I 
am  not  actuated  by  any  hostility  to  the  system  of 
transportation  by  railroads.  I  am  a  friend  to  rail- 
roads; I  have  always  advocated  them.  I  have 
never  entertained  any  feeling  of  hostility  to  them. 
But  I  cannot  overlook  the  relative  advantages  to 
the  people  of  this  State,  of  the  system  of  canal  nav- 
igation as  contrasted  with  railroad  transportation. 
I  cannot  overlook  the  necessity  of  keeping  up  the 
competition  which  our  canal  system  perpetuates 
between  it  and  the  system  of  railroad  transporta- 
tion. I  cannot  overlook  what,  to  my  mind,  is  the 
greatest  fact  of  all,  that  there  is  in  this  system  of 
canal  navigation  no  monopoly  to  grind  down 
the  rights  of  the  people.  The  canals  are  the 
people's  highways,  open  to  all.  .upon  which  every 
man  may  go  with  his  cargo  and  transport  it  at  his 
own  expense,  by  paying  the  tolls  which  the  State 
levies  for  the  use  of  the  channels.  If  a  railroad 
could  be  constructed  in  such  manner  as  that 
every  man,  who  chooses  to  get  his  train  of  cars, 
could  run  them  on  the  road,  the  canal  would  not 
be  so  exclusively  the  popular  highway.  But  that 
is  impracticable.  The  operation  of  a  system  by 
rail  of  necessity  must  be  and  always  will  be  a 
system  of  monopoly,  where  a  single  set  of  pro- 
prietors command  and  control  the  whole  transpor- 
tation of  the  produce  which  is  offered  for  them  to 
take.  It  is  for  this  reason  that  I  would  preserve 
to  the  people,  if  it  can  be  done  without  taxation — 
and  I  believe  it  can  be  done — this  great  common 
facility  for  the  transportation  of  their  produce 
through  the  canal.  And  I  would  preserve  to  the 
people  of  this  State  this  great  facility  for  tak* 
ing  the  produce  which  comes  from  other  States  and 
regions  for  transportation  through  the  canal.  To 
strike  out  of  the  business  of  this  State  at  this  day, 
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the  entire  capital  and  industry  which  is  e: 
in  navigating  the  canals  would  be  a  more  serious 
blow  at  the  prosperity  and  industry  of  this  State 
than  by  wiping  out  every  railroad  in  existence 
upon  its  territory.    There  is  no  calculating  the 
extent  to  which    the  people  are    interested    in 
maintaining  this  system  of  navigation.    Looking 
at  it  as  a  practical,  as  an  industrial  question,  as 
an  every  day  question,  no  man  in  his  senses  can 
for  one  moment  deliberately  take  the  position  that 
there  should  be  no  further  enlargement  or  improve- 
ment of  this  system  of  navigation.     These  briefly 
are  the  reasons  why  I  am  in  favor  of  substituting 
the  section  I  have  proposed  for  the  first  section 
contained  in  the  article  of  the  Committee  on  Fi- 
nances.   I  wish  to  inaugurate  by  this -substitution 
a  system  which,  while  it  does  no  injustice  to  the 
creditors  of  the  State  or  to  the  State  itself,  at  the 
same  time  does  no  injustice  to  the  people  or  to 
the  canals  by  putting  up  a  bar  to  all  improvement 
so  far  as  they  are  concerned.     As  I  stated,  I  have 
no  interest  in  this  question.     I  have  entered  into 
the  investigation  of  this  subject  with  ideas  some- 
what opposed,  I  am  free  to  confess,  to  a  further 
expenditure   of   money  upon    the  canals.      My 
opinions  are  the  result  of  the  investigations  mainly 
into  which  I  have  entered  since  I  have  had  the 
honor  to  bo  placed  upon  the  committee  having  this 
subject  iu  charge.      Not  living  upon  the  line  of 
the  canal,  but  living  upon  the  line  of  the  great 
Central  railroad,  all  the  promptings  of   interest 
would  favor  my  looking  in  another  direction  if  I 
had  any  such  desire      But,  sir,  I  have  no  such 
desire.     X  came  into  the  examination  of  this  ques- 
tion with  the  simple  purpose  of  looking  at  the 
welfare  of  the  State  and  its  people.    I  believe  the 
welfare  of  the  State  and  its  people  are  bound  up 
in  preserving  these  great  lines  of  communication 
thus    open   to  all  her    citizens ;    that  they  are 
in  no  other  way  to  keep  up  competition  and  keep 
down  the  monopoly  which  would  otherwise  exist 
by  means   of  transportation  only  by  railroads. 
Nor  is  there  any  partisanship  involved  in  the  ex- 
amination and  advocacy  of  this  question.     It  is 
not  a  question  which  affects  the  republican  organi- 
zation, or  the  democratic  organization  in  the  State. 
It  is  a  question   entirely  above  and  outside  of 
party  issues.     One  in  which  the  people  of  all  the 
States  are  interested,  in  which  the  great  commer- 
cial city  of  which  we  are  all  proud,  is   as  deeply 
interested  now  as  it  was  in  the  year  1817,  when 
her  patriotic  men  penned  the  paragraph  I  have 
read  from  the  memorial  to  the  Legislature.    It  is 
a  great  question  with  the  State  of  New  York 
whether  the  route  through  Virginia  shall  be  builf. 
to  the  harbor  of  the  James  river,  and  the  city  of 
Norfolk  made  one  of  the  great  competitors   with 
the  city  of  New  York.    It  is  another  interesting 
question  whether  the  northern  route  shall  be 
perfected  and  thus  a  channel  opened  to  com- 
merce which  will  make  the  city  of  Portland  a 
rival  to  the  city  of  New  York  in  commercial 
matters.      All    these    grand    results    pictured 
by    the     memoralists     of    1817     have     been 
more  than  realized.    All  along  the  line  of  the 
Hudson,  all  along  the  line  of  the  canals,  the  re- 
sults predicted  are  found,  and  at  its  western  ter- 
minus a  great  and  growing  city  has  sprung  into 
existence.  So  that,  looking  at  this  question  in  the 
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broadest  light  in  which  we  may  examine  it,  the 
dictates  of  patriotism  and  a  due  regard  to  the 
welfare  of  the  State,  it  seems  to  me,  would  prompt 
me,  convinced  as  I  am  of  the  necessity  and 
feasibility  of  this  improvement,  to  advocate  it, 
and  sternly  to  resist  incorporating  into  the  Con- 
stitution any  prohibition  whatever  against  having 
improvements  made  from  time  to  time  as  they 
may  become  necessary.  Sir,  the  examination  I 
have  made  on  this  subject  among  the  documents 
and  historical  records  of  the  early  history  of  our 
canal  system,  has  excited  in  my  breast  a  feeling 
of  State  pride  and  interest  in  the  maintenance  of 
this  great  work,  inaugurated,  as  it  was,  by  the 
men  of  that  day,  whose  names  have  come  down 
to  us  as  our  most  precious  legacies.  Among  the 
earliest  recollections  in  relation  to  public  affairs 
which  I  cherish  are  two,  one  of  which  is  when  I 
stood  with  my  schoolmates  by  the  roadside  and 
bowed  our  juvenile  acknowledgements  to  the 
immortal  Lafayette  as  he  was  passing  on  his  last 
trip  through  the  country ;  and  the  other  is  the 
pride  with  which  I  read  the  account  of  the  pas- 
age  of  De  Witt  Clinton  and  his  compeers  on  their 
first  trip  through  the  Erie  canal  from  Buffalo  to 
this  city,  and  here  mingling  the  waters  of  Lake 
Erie  with  those  of  the  Hudson,  as  symbolical  of 
that  onward  artificial  flow  which  they  trusted 
would  be  continued  forever.  I  believe,  sir,  that 
the  adoption  of  the  substitute  I  have  offered  for 
the  first  section  of  the  report  of  the  Finance  Com- 
mittee, will  be  to  the  interests  of  the  people  of  • 
this  State. 

Mr.  CHURCH — It  is  proper,  Mr.  Chairman,  at 
this  stage  of  the  discussion,  to  consider  the  finan- 
cial provisions  of  the  report  of  the  majority  of  the 
Finance  Committee,  in  connection  with  the  finan- 
cial provisions  of  the  report  of  the  Canal  Commit- 
tee; and  although  the  gentleman  from  Ontario 
[Mr.  Lapham]  has  moved  but  a  single  section  of 
the  Canal  Committee's  report  as  a  substitute  for 
a  single  section  of  the  report  of  the  Finance  Com- 
mittee, I  suppose  the  whole  programme  or  pro- 
ject, so  far  as  the  financial  arrangement  in  rela- 
tion to  the  canals  is  concerned,  is  before  the 
committee  for  discussion.  With  the  permission 
of  the  Convention,  I  will  occupy  their  time  for  a 
few  minutes  in  endeavoring  to  show  the  contrast 
between  the  report  of  the  Committee  on  Canals 
and  the  report  of  the  Committee  on  Finances.  I 
listened  to  the  very  eloquent  speech  of  my  es- 
teemed friend  from  Ontario  [Mr.  Lapham]  with 
great  interest  and  gratification  ;  but,  sir,  I  must  be 
permitted  to  say  that  it  seems  to  me  that  the 
gentleman  has  not  approached  the  real  point  for 
this  Convention  to  decide.  No  one  in  this  Con- 
vention appreciates  more  than  I  do  the  great  ben- 
efits which  have  been  conferred  upon  all  the  peo- 
ple of  the  State  by  its  system  of  internal  improve- 
ments. Having  all  my  life  lived  upon  the  banks 
of  the  Erie  canal,  I  hope  I  am  not  behind  any 
gentleman  in  this  Convention  in  a  proper  and  full 
appreciation  of  the  magnitude  of  that  great 
work,  or  the  benefits  which  it  has  conferred  and  is 
conferring  upon  the  people  of  this  State.  But  it 
teems  to  me  that  when  the  gentleman  from  On* 
tario[Mr.  Lapham]  glorifies  the  Erie  canal  aud 
the  public  works  of  this  State,  and  glorifies  their 
inception,  and  completion  and  the  men  who  pro- 
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jected  them  and  carried  them  forward,  he 
las  advanced  but  a  little,  he  has  ad- 
vanced but  a  trifle,  toward  establishing  in  this 
Convention  the  wisdom  and  propriety  of  the  prop- 
osition that  we  should  at  this  time  disregard  the 
plighted  faith  and  honor  *  of  the  people  of  this 
State,  disregard  the  obligations  which  we  have 
solemnly  made,  and  enter  upon  a  new  experiment 
of  enlarging  these  canals.  Sir.  it  is  poor  logic,  to 
my  mind,  to  say  that  in  the  early  days  of  these 
public  works  there  were  "  croakers  "  who  doubted 
their  success,  and  therefor©  to  infer  that 
those  who  oppose  this  wild  scheme  which  is  now 
reported  by  the  Canal  Committee  are  to  be  re- 
garded as  opponents  of  the  public  works — as  en- 
emies of  the  canals.  It  is  not  only  unfair,  but  it 
is  exceedingly  unjust  to  endeavor  to  make  that  ap- 
plication.   Sir,  I  assert,  in  general  terms,  that  for 


establish  that  any  one  of  them  is  not  true.  The 
object  of  this  section  was  simply  to  render  intel- 
ligible to  the  great  mass  of  the  people  what  they 
have  heretofore  misunderstood.  The  i  mou  it  of 
the  liabilities  of  the  State  have  not  been  known 
nor  understood  by  the  people,  and  the  Committee 
on  Finance  thought  it  was  no  more  than  right 
and  fair  and  honest  to  tell  the  people,  and 
to  state  precisely  how  much  the  debt  of  the  State 
was,  and  what  it  was  for.  The  first  section  speci- 
fies the  outstanding  debts  of  the  State  and 
oflher  liabilities,  for  the  payment  of  which  the 
canal  revenues  are  pledged  by  the  terms  of  the 
Constitution  of  1846  and  the  amendment  of  1S54, 
as  follows:  The  old  canal  debt  of  1846,  $3,258,- 
060;  the  general  fund  debt,  $5,642,622.22;  and 
the  debt  under  the  amendment  of  1854,  $10,807,- 
000;    the   floating  canal  debt,  $1,700,000;   ad- 


the  last  twenty-five  years,  in  my  humble  judg- 1  vances  for  the  canals  by  taxation  with  interest, 
ment,  the  men  who  have  claimed  to  be  the  ex-  $18,007,289.68.  If  any  gentleman  will  look  at 
elusive  friends  of  the  canals  have  been  their  the  Constitution  of  1846,  he  wilt  find  every  one  of 
worst  enemies.  They  have  piled  debt  upon  debt  ■  these  debts  provided  for  and  the  revenues  of  the 
upon  these  canals,  they  have  increased  the   tolls  I  canals  pledged  for  their  payment.     I   say  it  is 


and  taxes  upon  the  commerce  that  has  passed 
over  them,  and  thus  have  prevented  that  free  and 
open  navigation  which  we  ought  long  ago  to  have 
secured.  My  friend  said  something  in  relation  to 
the  first  section,  -which  he  moves  to  strike  out,  in 
the  report  of  the  Committee  on  Finances.  I  did 
not  distinctly  understand  what  he  said,  but,  so 
far  as  I  did  understand  him,  he  said  that  it  was 
false  and  deceptive,  and  calculated  to  deceive. 
And,  sir,  I  listened  to  have  the  gentleman  tell 
this  Convention  in  what  respect  it  was  false.  It 
is  easy  to  use  these  epithets  in  relation  to  this 
section,  but  it  was  the  duty  of  the  gentleman,  in  jus- 
tice to  himself,  in  justice  to  the  Finance  Commit- 
tee who  reported  the  section,  injustice  to  this  Con- 
vention, every  member  of  which,  I  have  no  doubt, 
desire  to  decide  fairly,  to  have  shown  this 
Convention  wherein  this  article  is  calculated  to 
deceive.  It  is  not  so ;  and  I  challenge  the  gen- 
tleman from  Ontario  [Mr.  Lapham],  and  I  chal- 
lenge the  Canal  Committee,  or  any  gentleman  of 
this  Convention  to  point  to  a  single  fact  stated  in 
that  section  which  is  not  true. 

Mr.  LAPHAM — The  gentleman   from  Orleans 


proper  and  right  and  just  that  the  people  of 
the  State  should  understand  that  fact. 

Mr.  LAPHAM — Is  the  eighteen  millions  con- 
tained in  that  statement  either  a  debt  or  a  lia- 
bility of  the  State  ? 

Mr.  CHURCH— It  is  a  liability  for  which  the  . 
canal  revenues  are  pledged. 

Mr.  LAPHAM— Yes ;  but  is  it  a  liability  or 
debt  of  the  State  ? 

Mr.  .CHURCH— It  is  a  liability. 

Mr.  LAPHAM— Of  the  State  ? 

Mr.  CHURCH— "The  debts  of  the  State  or 
other  liabilities,"  for  the  payment  of  which  the 
canal  revenues  are  pledged.  I  submit  to  any  gen- 
tleman of  this  committee  whether  it  is  not  strictly 
true — 

Mr.  LAPHAM— Is  it  a  liability  of  the  State  ? 
I  wish  the  gentleman  would  answer. 

Mr.  CHURCH— It  is  a  liability  for  which  the 
canal  revenues  are  pledged. 

Mr.  LAPHAM— A  liability  to  whom? 

Mr.  CHURCH— It  is  a  liability  to  return  to  the 
treasury  of  the  State  moneys  which  the  people 
have  paid  out  of  that  treasury  by  tax.     It  is  pre- 


[Mr.  Church]  misunderstood  me  if  he  supposes  I  j  cisely  such  a  liability  of  the  State  as  is  specified 
asserted  that  anything  contained  in  the  section  j  in  the  section.  It  is  a  liability  of  the  canal  reve- 
was  unttue,  or  false,  in  fact.  I  said  no  such  j  cues,  to  the  other  re-venues  of  the  State.  From 
thing.  I  said  it  was  a  combination  of  the  liabili-  j  the  earliest  period  of  the  history  of  the  State  it 
ties  of  the  State  to  its  creditors  and  of  the  liabili- j  has  been  the  policy  of  the  State  to  keep  the  reve- 
ties  of  canals  to  the  State,  which  was  calculated  i  nues  of  the  canals  separate  from  the  other  reve- 
to  deceive  the  casual  reader  as  constituting  really  nues.    It  has  been  the  policy  not  to  make  profits 


the  whole  indebtedness  of  the  State. 

Mr.  CHURCH— I  am  williug  to  accept  the  dis- 
claimer. I  did  not  distinctly  understand  the  gen- 
tleman, but  as  I  understood  him,  I  repeated  what 
he  said.  But  he  now  says  it  is  "calculated  to 
deceive  the  casual  reader."  We  are  in  a  Conven- 
tion composed  of  intelligent  and  able  men,  capable 
of  comprehending  and  understanding  the  English 
language.  And  here,  sir,  in  the  most  simple 
form,  in  the  first  section  of  the  article  of  the  re- 
port of  the  Finance  Committee,  they  have  set 
forth  the  debts  and  liabilities  of  the  State,  and 
they  have  set  forth  those  debts  and  liabilities 
tt uly in  every  possible  respect;  and  I  challenge 
the  gentleman,  as  I  said  before,  to  deny  it,  qr  to 


out  of  the  canals.  I  hold,  myself,  that  the"  State 
ought  not  to  make  profits  from  the  revenues  of 
the  canals.  I  should  be  opposed  to  carrying  on 
our  works  of  internal  improvement  for  the  mere 
purpose  of  profit.  I  should  be  opposed  to  taxing 
the  commerce  that  passes  over  the  canal  for  the 
purpose  of  putting  it  into  the  treasury  of  the 
State.  It  is  lor  this  reason,  and  on  account  of 
this  policy,  that  the  revenues  have  been  kept 
separate  from  the  other  revenues  of  the  State; 
and  therefore  it  has  been  the  practice  of  the 
State  from  the  earliest  period,  when  the  people 
pay  taxes  for  the  canals,  when  they  have  ad- 
vanced moneys  for  the  canals  and  from  other 
sources  than  their  direct  revenues,  that  those 
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taxe£,  and  those  moneys  thus  furnished  should  be 
returned  and  reimbursed  from  the  revenues  of  the 
canals.  The  Constitution  of  1846  declares  in 
express  terms  that  every  dollar  thus  advanced 
shall  be  returned  with  interest  at  current  rates  as 
soon  as  it  can  be  done  consistently  with  the  rights 
of  creditors.  The  report  of  the  Finauce  Com- 
mittee provides  that  the  outstanding  creditors 
shall  be  first  paid  from  the  revenues,  and  then, 
in  compliance  with  the  Constitution  of  1846,  it 
provides  that  the  revenues  of  the  canals  shall 
return  to  the  treasury  those  moneys  which  the 
people  have  advanced  by  taxation.  The  Canal 
Committee  state  in  their  report,  and  it  has  been 
talked  about  in  this  Convention,  and  outside  of 
this  Convention,  that  the  Finance  Committee  have 
imposed  the  payment  of  the  bounty  debt  upon  the 
canal  revenues.  Sir,  in  no  propter  and  just  sense 
can  that  be  said.  Jt  is  not  true  in  the  sense  in 
which  it  is  used.  What  we  did  provide  for  was 
that  the  canal  revenues  shall,  in  accordance  with 
the  Constitution  of  the  State,  return  to  the  treas- 
ury the  moneys  which  have  been  paid  out  of  the 
treasury  for  the  purpose  of  canals.  Now,  when 
we  get  these  moneys  into  the  treasury  of  the 
State,  the  question  i^,  what  shall  we  do  with 
them  ?  Shall  we  leave  them  to  the  tender  mer- 
cies of  the  Legislature,  to  do  as  they  please  with 
them  ?  The  Finance  Committee  thought  it  would 
not  be  wise,  and  so  we  provided  that  when  these 
moneys  were  returned  to  the  treasury  of  the 
State,  they  should  be  applied  to  the  outstanding 
debts  of  the  State  ;  and  the  only  debt  is  the 
bounty  debt. 

Mr.  VJ5RPLANCK— I  would  like  to  ask  the 
gen'.leman  whether  he  does  not  propose  to  pay 
the  entire  bounty  debt  before  giving  to  the  canals 
any  portion  of  the  revenues  that  accrue ;  whether 
that  is  not  the  direct  object  of  sections  5  and  6 
of  the  Finance  Committee's  report? 

Mr.  CHURCH— The  Finance  Committee,  in 
presenting  their  report,  have  complied  with  the 
pledges  of  the  present  Constitution  in  every  re- 
spect. They  have  provided,  first,  for  paying  the 
outstanding  debts  of  the  State ;  second,  they  have 
provided  for  a  return  to  the  treasury  of  moneys 
which  the  people  have  advanced  by  taxation ; 
and,  third,  they  leave  the  revenues  unincumbered, 
to  be  disposed  of  as  the  Legislature  may  direct. 
How,  Mr.  Chairman,  I  invoke  the  attention  of  del- 
egates to  this  Convention  a  few  moments  while  I 
examine  the  report  of  the  Committee  on  Canals, 
which  they  propose  to  substitute  for  the  report 
of  the  Committee  on  Finances.  I  have  the  high- 
est respect  for  every  member  of  the  Committee 
on  Canals.  I  have  no  doubt  that  they  presented 
this  project  in  entire  good  faith.  I  have  no  doubt 
but  what  they  believe  that  it  is  for  the  interests 
of  the  State,  if  not  for  its  honor,  to  have  the  pro- 
visions of  their  article  incorporated  into  the  Con- 
stitution, instead  of  the  provisions  of  the  report 
of  the  Committee  on  Finances.  But  I  desire  to 
have  every  member  of  this  Convention  examine 
this  report  and  decide  for  himself.  I  desire 
to  call  the  attention  of  the  committee 
to  those  epithets  which  the  gentleman  from 
Ontario  has  used,  and  determine  to  which  re- 
port they  ought  to  be  applied.  I  undertake  to 
s-»y  that  the  adoption  of  the  report  of  the  Canal 


Committee,  in  its  financial  arrangement  and  in  its 
proposed  work  on  the  canal,  would  be  a  disgrace 
to  this  Convention  and  a  disgrace  to  the  people 
of  this  State.  Sir,  I  believe  I  know  what  I  am 
saying,  and  I  ask  only  that  the  members  of  this 
Convention  will  examine  this  subject  for  them- 
selves, and,  standing  here  to  represent  the  sove- 
reignty of  the  people  of  the  State,  say  whether 
they  will  repudiate  all  its  pledges,  all  the  pledges 
of  the  people,  and  violate  its  agreement  and  dis- 
grace the  State  by  taking  moneys  pledged  to  a 
particular  purpose,  and  use  them  for  other  objects. 
In  the  first  place,  let  us  look  and  see  what  it  is 
that  the  Canal  Committee  propose  to  do  with  the 
canal — and  it  requires  some  little  practical  skill 
and  some  little  ingenuity  to  understand  what 
these  gentlemen  by  these  provisions  actually 
mean.  Sir,  the  Convention  will  bear  in  nrnd  that 
this  is  not  a  project  for  completing  the  canal*,  it 
is  not  a  project  for  completing  a  work  already 
commenced  according  to  a  fixed  and  definite  plan, 
but  it  is  a  project  for  commencing  a  new  scheme 
of  enlarging  the  canals.  Now  is  the  time  when 
the  Convention  should  carefully  look  at  it  to  see 
whether,  looking  to  the  end  of  the  scheme,  they 
will  commence  it;  because  we  all  kuow  when  you 
commence  the  work,  when  you  begin  a  project, 
there  is  no  stopping  place  until  its  fiual  consum- 
mation. Now  is  the  time  to  determine,  not 
whether  we  will  complete  a  work  already  com- 
menced, but  whether  we  will  commence  a  new 
work  with  the  full  knowledge  that  if  we  do  com- 
mence it  we  must  go  througii  with  it,  whatever  it 
may  cost  or  whatever  its  consequences  may  be. 
Now,  let  us  see  what  it  is  they  propose  to  do. 
They  propose  to  remove  the  wall-benches  nnd  fur- 
nish the  necessary  supplies  of  water  upoa  the 
Brie  canal,  and  to  enlarge  the  bridges  and  aque- 
ducts and  approaches  leading  thereto.  Let  us  stop 
here  for  one  single  moment.  The  aqueducts  upon 
the  Erie  canal,  and  upou  all  the  canals  of  this  State, 
are  the  most  expensive  structures  to  be  found 
upon  the  public  works.  They  propose  to  enlarge 
these  structures  not  only,  but  the  approaches  lead- 
ing thereto.  Pray  tell  me  what  is  an  approach  to 
an  aqueduct?  I  do  not  remember  how  many  aque- 
ducts there  are  upon  the  Erie  canal,  but  1  sup- 
pose the  approaches  to  the  aqueducts  of  the  Erie 
canal  would  include  the  whole  water-way  be- 
tween the  aqueducts.  But  that  is  not  all.  They  pro- 
pose to  enlarge  the  aqueducts  and  the  approaches 
thereto,  so  far  as  may  be  necessary,  upon  the  Erie, 
Oswego,  and  Cayuga  and  Seneca  canals,  and  alsa 
construct  one  tier  of  large  locks  upon  such  canals, 
so  that  a  boat  23  feet  wide  aud  200  feet  long  can 
conveniently  navigate  the  canal  its  entire  length. 
May  it  not  be  claimed — and  that  is  sufficient  for 
my  argument — may  it  not  be  claimed  that  under 
that  authority  you  may  enlarge  your  aqueducts 
and  your  locks  and  the  entire  water-way  ?  If  it 
should  be  found  or  claimed  hereafter  that  you 
could  not  conveniently  navigate  a  boat  23  feet 
wide  and  200  feet  long  without  having  your 
water-way  ten,  twenty  or  thirty  feet  wider  than 
it  is  now,  would  it  not  be  claimed,  and  would  it 
not  be  a  claim  well  founded,  that  you  had  a  right 
to  enlarge  the  water-way  to  make  it  convenient 
for  the  passage  of  boats  of  the  proposed  size  ?  It 
needs  no  prophetic  vision  to  see  that  in  the  Legis- 
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lature  of  this  State,  in  your  canal  board,  and  among 
your  public  officers,  if  it  is  claimed  that  these 
boats  cannot  navigate  the  present  water-way 
of  the  canal — and  I  firmly  believe  they  never  can — 
that  this  authority  is  sufficient  to  enable  the  whole 
water-way  of  the  canal  to  be  enlarged  at  an  ex- 
pense that  no  man  has  estimated  and  no  man 
can  estimate.  Again,  they  say  the  work  shall  be 
confined  within  the  "present  limits"  of  said  ca- 
nals. Now,  to  the  "casual  reader,"  as  my  friend 
from  Ontario  [Mr.  Lapham]  would  say,  to  the 
most  unsophisticated  in  these  canal  matters,  these 
words  would  be  taken  to  mean  only  the  actual 
water-way  of  the  canal.  "What  are  the  limits  of 
the  canals?  It  is  not?  the  water-way  of 
the  canal.  G-o  over  to  your  canal  department, 
look  at  your  maps  in  connection  with  the  statute, 
and  you  will  find  that  on  each  side  of  the  water- 
way is  a  space  of  about  thirty  feet  wide,  called 
the  blue  line,  and  this  blue  line  is  the  limit  of 
the  canals.  Sir,  if  the  work  is  to  be  confined 
within  the  limits  of  the  canals,  namely,  within 
the  blue  line,  some  thirty  feet  wide  on  each  side, 
you  have  authority  to  enlarge  your  canals  sixty 
feet  wider  than  they  now  are.  Then,  at  the  bot- 
tom of  the  article,  they  have  said,  "  except  as  pro- 
vided  in  this  article,"  the  general  width  and  depth 
of  the  canals  shall  remain  as  at  present  existing. 
Of  course,  if  the  authority  for  a  general  enlarge- 
ment was  conferred  before  that  exception  occurs 
in  the  article,  the  limitation  which  follows  does 
not  a  fleet  it,  and  the  authority  would  exist  to  en- 
ter upon  the  gigantic  work,  of  making  a  full  en- 
largemeut  of  the  canal  from  one  end  to  the  other, 
notwithstanding  the  subsequent  limitation  that 
the  general  width  and  depth  of  the  canal  shall 
remain  as  at  present,  except  as  authorized  bylaw. 
I  believe  that  in  the  second  edition  of  this  report 
the  committee  have  put  in  the  word  "now."  Is 
that  so  ? 

A  DELEGATE— It  is  so. 

Mr.  CHURCH — So  it  reads  "as  now  author- 
ized by  law,"  but  it  does  not  limit  or  qualify  the 
authority  conferred  by  the  preceding  portions  of 
this  section.  I  now  ask  the  committee  whether 
they  supposed  that  any  such  proposition  was 
contemplated ;  and  if  not,  whether  the  proposed 
article  of  the  Canal .  Committee  is  not  slightly 
deceptive?  But  they  have  limited  the  sum. 
That  is  the  only  limitation  contained  in  this  pro- 
vision for  doing  this  work ;  they  have  limited  the 
sum  to  eight  millions  of  dollars.  After  authoriz- 
ing, as  I  claim,  the  enlargement  of  the  aqueducts, 
and  the  other  structures  upon  the  canals,  includ- 
ing the  locks  and  the  entire  water-way,  if  it  shall 
be  found  more  convenient  for  the  purpose  of 
navigating  these  large  boats,  they  then  have 
kindly  limited  the  amount  of  expenditure  to  eight 
millions  of  dollars  for  this  work !  Now,  as  a 
matter  of  practice  in  the  history  of  this  State,  the 
limitation  of  the  amount  to  be  expended  is  of  no 
sort  of  consequence.  "We  all  know  it.  If  you  com- 
mence a  work  to  cost  fifty  millions,  and  limit 
it  to  five  millions,  when  you  get  your  five  millions 
expended  a  pressure  will  come  upon  the  legisla- 
tive body  that  the  money  you  have  expended  is 
lost  unless  you  proceed  to  expend  more.  No 
matter  though  you  put  that  limitation  in  the  Con- 
stitution of  the  State,  it  will  be  swept  away  like 


chaff,  and  every  man  of  experience  here  knows 
it.  And  in  this  case  they  will  expend  the  eight 
millions  of  dollars,  and  then,  if  your  work  is  half 
completed,  they  will  come  back  with  the  glory  of 
the  canals,  the  glory  of  De  Witt  Clinton, 
the  glory  of  expending  more  money,  in 
their  mouths,  and  with  the  assertion,  which 
would  then  be  true,  that  the  money  already  ex- 
pended would  be  lost  unless  more  money  is 
granted,  and  you  are  then  at  the  mercy  of  the 
spendthrifts.  The  limitation  is  clearly  too  low.  If 
you  will  turn  to  the  last  report  of  the  Auditor  of 
the  Canal  Department  you  will  find  at  page  46  the 
estimated  cost  of  these  locks  on  the  Erie  and  Os- 
wego canals  alone  as  follows  : 

For  wood  locks, $12,619,040  15 

Wood  and  stone, 13,049,946  65 

Stone   locks, 14,405,88:8  15 

This  estimate  includes  the  enlargement  of  the 
locks,  the  work  of  removing  the  wall-benches, 
additional  feeders  to  the  reservoirs,  and  such 
work  as  was  deemed  necessary  by  the  engineers 
in  order  to  bring  into  use  the  enlarged  capacity 
of  the  locks ;  but  it  does  not  provide  at  all  for  any 
enlargement  of  the  water-way  at  any  of  the 
points  on  the  canal,  m  any  respect  whatever. 
Everything  that  shall  be  found  necessary  in  that 
direction  to  enlarge  the  water-way  of  the  canals, 
which  I  say  this  Bection  authorizes  from  one  end 
of  the  canal  to  the  other,  is  outside  of  any  esti- 
mate that  has  been  made  for  this  work. 

Mr.  YERPLANCK— From  what  does  the  gen- 
tleman read  ? 

Mr.  CHURCH— I  have  in  my  hand  the  State 
Engineer's  report  for  1867 — page  13.  The  Auditor 
says,  "  It  will  be  doubtful  whether  the  sum  will 
be  sufficient  to  pay  the  cost  of  the  work  should 
either  plan  be  adopted;"  and  yet  the  Canal  Com- 
mittee, for  the  purpose  of  sugar-coating  this 
proposition  for  the  benefit  of  the  Convention, 
have  actually  reduced  one-third  the  estimate 
which  was  made  by  the  engineers  for  the  limited 
amount  of  work  which  they  did  estimate.  Now,  I 
appeal  to  men  of  experience,  to  every  gentleman 
of  this  Convention,  whether  it  is  not  a  known 
and  conceded  fact  that  work  always  costs  more 
than  is  provided  in  the  estimate  of  engineers. 
This  result  is  so  general  and  uniform  that  I  do 
not  recollect  a  single  exception  upon  the  public 
works  of  the  State.  But  all  will  see,  I  think,  the 
reason  why  this  limit  is  of  no  practical  importance 
when  we  come  to  look  at  the  other  provisions  of  the 
section.  This  amount  has  been  fixed  at  eight  millions 
of  dollars,  for  the  purpose  of  inducing  this  Conven- 
tion to  swallow  this  gigantic  scheme  for  the  expen- 
diture of  money.  In  the  testimony  before  the  com- 
mittee upon  this  subject,  it  is  stated  that  it  will 
cost  a  million  of  dollars  to  procure  additional 
water,  while  the  amount  estimated  is  less  than 
four  hundred  thousand  dollars.  The  State  En- 
gineer himself  gave  testimony  that  it  would  cost, 
in  his  opioion,  at  least  a  million  of  dollars.  If  it 
does  not  cost  two  millions  of  dollars  I  shall  be 
greatly  mistaken,  and  it  will  be  unlike  any  other 
work  that  has  been  done  in  the  State.  Besides 
that,  the  engineers  testify  that  it  will  require,  at 
all  events,  other  work  than  that  estimated  upon 
the  water-way  at  a  good  many  points  along  the 
line  of  the  canals.    Mr.  Van  R.  Richmond,  who 
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was  called  before  this  committee,  testified  that 
the  large-sized  boat  cannot  navigate  the  present 
water-way  on  the  canal  without  considerable 
work  being  done  at  various  points,  and  he  gives 
it  as  his  opinion  that  the  whole  water-way 
should  be  enlarged,  and  there  are  new  reservoirs 
to  be  built,  and  all  the  weigh-locks  must  be  re- 
built if  you  enter  upon  this  scheme.  Then,  as  to 
all  the  short  levels.  So  much  water  will  be  let 
down  by  these  large  locks  as  to  overflow  the 
banks  of  the  canal,  and  it  will  be  necessary  to 
make  large  ponds,  large  enough  upon  these  short 
levels  to  hold  the  surplus  water.  All  these  im- 
provements must  be  made  at  a  large  expenditure, 
and  none  of  them  are  specified  in  the  estimates. 
Yet  these  gentlemen  undertake  to  limit  the 
amount  of  this  work  to  eight  millions  of  dol- 
lars. I  But,  sir,  let  us  pass  to  other  provisions 
of  this  scheme.  We  will  turn  to  the  financial 
part  of  the  report,  and  the  first  thing  that  strikes 
me  is  in  the  second  line  of  the  seventh  section — 
"  After  paying  the  expenses  of  collection  and 
repairs  of  the  canals  of  this  State,  there  shall  be 
set  apart,"  etc.  There  is  a  word  left  out  of  that 
section  which  is  most  significant  and  important — 
the  word  "ordinary,"  before  "repairs."  In  the 
present  Constitution  of  the  State,  you  will  find 
that  after  paying  the  expenses  of  collection  and 
superintendence,  and  ordinary  repairs  of  the 
canals,  it  is  provided  that  the  surplus  shall  be 
used  so  and  so.  But  these  gentlemen  propose  to 
go  into  the  revenues  of  the  canals  and  take  ex- 
penses of  collection,  and  superintendence,  and  of 
all  repairs,  ordinary  and  extraordinary,  before  you 
can  apply  one  single  dollar  to  the  payment  even 
of  the  interest,  much  less  the  principal  of  any 
of  the  debts  of  the  State. 

Mr.  LAPHAM-—  This  is  a  misprint.  The 
word  "ordinary"  should  be  there.  It  is  not 
the  intention  of  the  committee  to  provide 
for  anything  except  ordinary  repairs  in  that 
article. 

Mr.  CHURCH — I  am  very  glad  to  learn  that 
some  of  the  defects  of  this  article  are  occasioned 
by  accident  and  not  by  design.  I  thought  this 
must  have  been  occasioned  by  design,  from  the 
fast  that  we  have  had  two  editions  of  this  report 
printed  and  put  upon  our  tables. 

Mr.  LAPHAM — One  report  was  printed  and 
copied  from  the  other. 

Mr.  CHURCH— I  have  been  informed,  although 
I  will  not  vouch  for  its  truth,  that  this  subject 
was  discussed  by  the  Canal  Committee,  and  that 
they  deliberately  omitted  this  word  in  their  pro- 
vision. But  I  accept  the  disclaimer  of  my  friend 
from  Ontario  [Mr.  Lapham],  and  am  very  glad  to 
find  even  this  improvement  consented  to.  Now, 
how  do  they  propose  to  dispose  of  the  revenues 
of  the  canals  ?  What  is  their  financial  arrange- 
ment ?  By  the  terms  of  the  present  Constitution 
we  have  "$1,700,000  appropriated,  in  the  first 
place,  and  set  apart  to  pay  the  old  canal 
debt  of  1846,  which  you  will  see  in  the  first 
section  of  the  article  reported  by  the  gentle 
man  from  Ontario  [Mr.  Lapham].  Three 
hundred  and  fifty  thousand  dollars  to  pay  the 
interest  upon  the  general  fund  debt,  which  makes 
$2,000,000,  or  something  over,  to  pay  the  old 
canal  debt  of  1846,  and  the  interest  on  the  gen- 


eral fund  debt.  Then,  by  section  3  of  the  pres- 
ent Constitution,  you  are  required,  after  com- 
plying with  the  first  and  second  sections,  to  pay 
the  interest  on  what  is  called  the  enlargement 
debt  of  $10,800,000,  and  set  apart  enough  as  a 
sinking  fund  to  pay  the  principal  within  eighteen 
years.  These  are  the  pledges  of  the  present 
Constitution,  and  these  pledges  require  over  three 
millions  of  dollars  a  year  for  this  year  and  the 
next  year,  and  after  that  time  over  $2,700*000  a 
year  for  the  next  five  years,  until  the  general  fund 
debt  is  paid,  and  the  whole  of  the  revenues  after- 
ward, until  the  enlargement  debt  is  paid.  The 
provision  reported  by  the  Committee  on  Canals 
violates  every  one  of  the  pledges  of  the  present 
Constitution — every  one  of  them.  In  the  first 
place,  after  paying  expenses  of  the  collection, 
superintendence,  etc.,  it  provides  for  the  pay- 
ment of  the  interest  upon  the  foregoing  debts, 
and  such  of  the  principal  only  of  the  two  canal 
debts  falling  due  within  the  year.  The  Canal 
Committee  seem  to  have  found  out  that  for  the 
next  four  years  only  a  comparatively  small  amount 
of  these  debts  come  due,  and  they  therefore  pro- 
pose to  take  the  sinking  funds  which  the  Con- 
stitution requires  to  be  accumulated  until  the 
debts  fall  due  and  then  applied  to  their  payment, 
and  appropriate  them  upon  the  canals,  and  when 
the  debts  mature  to  borrow  money  or  tax  the 
people  to  pay  them.  They  in  fact  take  nearly 
the  whole  of  the  sinking  funds,  except  what  is 
necessary  to  pay  the  interest  on  the  debts,  for 
several  years,  and  appropriate  them  to  other 
purposes  than  those  required  by  the  Constitu- 
tion. They  postpone  the  lien  of  the  general 
fund  debt  in  the  revenues  to  that  of  the  enlarge- 
ment debt,  and  they  even  take  nearly  three 
millions  of  dollars  now  in  the  sinking  funds, 
and  "  sacredly"  pledged  to  the  public  creditors, 
and  squander  it  upon  the  canals.  Now,  you  have 
promised  the  creditor  holding  this  old  canal  debt 
of  1846  that  you  would  pay  him  from  the  reve- 
nues of  the  canal  $1,700,000  a  year  until  that  debt 
was  provided  for.  You  have  promised  the  credi- 
tors of  the  general  fund  debt  that  next  to  the 
canal  debt  o^  1846  they  should  have  preference 
upon  the  revenues  of  the  canals,  and  that  there 
should  be  set  apart  $1,500,000  until  the  debt  was 
paid,  and  the  balance  of  revenues  should  be 
applied  as  a  sinking  fund  for  the  enlargement  debt. 
I  ask  gentlemen  of  this  Convention,  I  ask  every 
honest  man,  what  right  we  have  to  take  this 
$1,700,000  which  we  have  promised  to  the  public 
creditor,  and  the  $1,500,000  which  we  have  prom- 
ised to  the  public  creditor,  and  expend  them  upon 
the  canals  or  for  other  purposes  What  right 
have  we  to  change  the  priority  of  liens  of  these 
debts?  And,  above  all,  what  excuse  is  there 
for  filching  the  money  already  in  the  sinking 
fund,  and  appropriating  it  to  other  purposes? 
This  money  was  borrowed  under  the.  present 
Constitution.  It  was  obtained  under  the  solemn 
pledge  contained  in  that  instrument,  and  the 
creditors  have  a  right  to  demand  of  the  people 
of  the  State  that  these  pledges  shall  be  faith- 
fully carried  out.  Now,  sir,  I  hold  that  these 
financial  provisions  violate  the  public  faith,  are 
a  disgrace  to  the  people  of  New  York,  and  a  dis- 
grace to  the  credit  of  New  York.    Sir,  upon  what 
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is  the  credit  of  the  State  based  ?  It  does  not  de- 
pend, sir,  upon  your  broad  acres,  upon  your  mag- 
nificeut  buildings,  upon  your  public  improvements; 
it  depends  solely  and  entirely  (and  that  is  all  that 
the  public  creditor  has  to  rely  on)  upon  the,  honor 
of  the  people — upon  the  good  faith  of  the  people. 
It  is  no  answer  to  this  to  say  that  New  York  is 
responsible  for  all  that  they  have  borrowed,  and 
for  this  additional  sum ;  it  is  no  answer  to  say  that. 
The  question  is  whether  you  will  abide  by  your 
agreement.  There  is  no  remedy  against  the 
Slate  to  compel  a  fulfillment  of  its  obligations. 
Its  honor  and  the  honor  of  the  people  is  all  that 
the  creditor  has  to  rely  on,  When  Mississippi 
repudiated  its  public  debt  that  State  was  worth  a 
thousand  times  more  than  the  debt  which  she  repu- 
diated ;  and  the  same  may  be  said  of  Pennsylvania, 
who  faltered  in  her  agreement  for  a  time,  of  In- 
diana, Illinois,  and  other  Western  States.  But 
the  very  moment  that  they  faltered  in  living  up 
to  their  agreements,  their  stocks  went  down  from 
ten  per  cent  above  par,  to  more  than  eighty  per 
cent  below.  If  the  State  of  New  Tork,  which 
has  boasted  of  her  credit  time  out  of  mind, — 
whose  stock  in  every  financial  center  of  the  old 
world  as  well  as  in  this,  have  occupied  a  high  posi- 
tion —  if  the  State  of  New  York  by  this  Convention 
representing  the  people  of  the  State  will  say,  "we 
will  deliberately  set  this  precedent  of  violating  all 
our  agreements  in  relation  to  our  financial  provi- 
sions,'' I  tell  you  no  man  will  ever  have  any  con- 
fidence in  the  credit  or  honor  of  this  State  in 
financial  matters  again.  They  never  can  have  ; 
they  never  ought  to  have ;  because,  if  you  can  do 
this,  you  can,  by  and  by,  after  a  lapse  of  a  few 
years,  and  when  we  have  degenerated  a  little  low- 
er in  financial  honor,  when  we  have  become  a  lit- 
tle more  demoralized  by  this  financial  mania  which 
has  spread  over  the  country,  say  that  we  will 
farther  postpone  these  debts  for  ten  or  twenty 
years  more,  and  by  and  by  our  successors  may 
come  up  and  say  they  have  been  postponed  so 
long  that  we  may  now  wipe  them  out  entirely. 
No,  sir ;  there  is  only  one  way  for  this  State  to 
maiutain  its  honor,  its  character,  its  good  faith ; 
and  that  is  to  live  up  scrupulously — scrupulously 
—  to  every  agreement  with  a  public  creditor. 
New  York  has  heretofore  always  done  that.  The 
amendment  of  1854  provided  expressly  that  all 
the  previous  pledges  of  the  Constitution  should  be 
complied  witli  before  they  were  entitled  to  one 
dollar  of  money,  and  this  is  the  first  time  in  the 
history  of  this  State  that  a  proposition  has  been 
made  deliberately  to  violate  our  agreements 
With  the  public  creditors.  Never  before,  sir,  in 
any  Constitutional  Convention,  or  before  the  peo- 
ple, or  even  before  the  Legislature,  as  corrupt  as 
it  is  alleged  to  be,  has  there  been  a  proposition 
made  that  the  State  of  New  York  should  violate 
its  honor  and  its  obligations  to  the  public  creditor. 
But  these  gentlemen  come  forward  and  do  it,  not 
only  putting  it  in  plain  language  in  their  provi- 
sion, but  they  stand  up  here  to  defend  it.  And 
nothing  more  illustrates  the  degeneracy  of 
the  public  mind,  nothing  more  illustrates 
the  depth  of  bankruptcy  to  which  this  coun- 
try is  floating,  than  this  spectacle  we  see 
here  of  honorable  and  distinguished  men 
standing  up  in  this  Convention  to  violate  the 


plighted  faith  and  honor  cf  the  people  of  the 
State*  I  have,  perhaps,  said  all  that  I  ought  to 
say  on  this  question  at  this  time.  My  object  has 
been  simply  to  show  that  the  programme  pro- 
posed.  here  by  the  Canal  Committee  is  unaccep- 
table and  ought  to  be  rejected.  But  if  we  are  to  en- 
ter upon  this  question  of  enlargement  the  people 
will  never  become  a  party  to  this  fraud.  If  jou 
incorporate  these  provisions  in  the  Constitution, 
and  ask  the  people  to  approve  it,  I  know  that  they 
will  spurn  it  with  indignation  and  contempt.  If 
it  is  so  desirable  as  gentlemen  claim  it  is,  there  is 
a  way  to  do  it  and  preserve  our  honor ;  but  it  is  not 
the  way  which  the  Canal  Committee  have  proposed. 
Why,  sir,  I  greatly  prefer  the  minority  report  of 
the  gentleman  from  Brie  [Mr.  Hatch],  if  we  are 
to  enter  upon  this  scheme.  His  proposition  has 
the  merit,  at  least,  of  being  an  honest  proposi- 
tion. He  proposes  to  borrow  the  money  which 
he  claims  is  necessary,  and  proposes  to  pay  that 
money,  as  I  understand  it  (although  I  have  not 
examined  it  carefully),  after  the  pledges  of  the 
present  Constitution  are  complied  with.  That,  sir, 
may  be  done;  but  you  must  do  one  of  two  things 
if  you  will  enter  into  this  project — either  borrow  the 
money  and  pledge  the  revenues  subject  to  the  pres- 
ent liens  and  obligations  upon  them,  or  else  you 
must  borrow  that  money  and  pay  the  interest  by 
taxation;  or  else,  thirdly,  you  must  tax  the  people 
to  do  the  work.  But  it  is  more  than  doubtful,  sir, 
whether  the  plan  proposed  by  the  Canal  Commit- 
tee will  accomplish  their  object,  even  if  it  was 
right  to  adopt  it.  It  would  depend  somewhat 
upon  the  amount  of  revenues  which  you  are  to 
derive  from  your  canals.  I  have  had  an  estimate 
made  by  the  accountant  in  the  canal  department 
of  the  amount  of  moneys  which  the  Canal  Com- 
mittee would  get  under  their  proposition,  assum- 
ing that  the  annual  revenues  of  the  canals  were 
$2,418,000.  I  think,  for  the  purpose  of  basing 
any  financial  action,  the  estimate  is  as  large  as  it 
ought  to  be.  It  is  possible  that  the  revenues  may 
be  more  than  that ;  but  I  think  no  fair,  safe,  pru- 
dent man  would  proceed  upon  any  tiuaucial 
arrangement,  or  proceed  in  the  expenditure  of  a 
large  amount  of  money  based  upou  an  estimate 
larger  than  that.  This  estimate  of  $2,418,000  is 
the  average  net  revenues  for  the  last  ten  years. 
The  Canal  Committee,  as  I  understand  it,  take  the 
average  net  revenues  for  the  past  seven  years, 
and  then  they  add  about  $100  000  to  that.  They 
call  the  revenues  three  millions  of  dollars.  For 
the  past  seven  years  these  revenues  have  been 
about  $2,900.000 ;  but  I  believe  that  the  revenues 
cannot  be  held  up  to  the  average  of  the  past  seven 
years,  for  if  you  take  the  seven  years  prior  to  the 
last  seven  years  you  will  find  that  the  average 
net  revenues  were  only  about  half  that 
sum,  or  $1,500,000.  But  for  the  last 
ten  years  they  have  been  $2,418,000.  We  all 
know  that  three,  at  least,  of  the  past  seven  years, 
have  been  exceptional  years.  Wo  all  know  that 
the  Erie  canal  has  had  thrown  upon  it  an  im- 
mense amount  of  business  in  consequence  of  the 
war.  The  war  blockaded  the  Mississippi;  it 
blockaded  many  of  the  roads  leading  from  the 
West  in  a  southerly  direction,  and  some  of  those 
running  in  an  easterly  direction.  It  substantially 
blockaded,  for  a  long  period  of  time,  the  Baltimore 
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and  Ohio  railroad,  and,  for  a  considerable  portion 
of  the  time,  the  Pennsylvania  Central  and  other 
railroads  further  south;  and  it  entirely  blockaded 
the  Mississippi.  Consequently,  large  amounts  of 
property  were  forced  in  this  direction,  and  upon 
the  Erie  canal,  which  would  not  otherwise  have 
come  here.  It  is  unsafe,  I  submit,  to  base  a  large 
expenditure  of  money  upon  the  revenues  in  those 
exceptional  years.  It  is  not  prudent  nor  careful 
management  to  do  so.  Assuming,  then,  that  the 
average  of  the  last  ten  years  is  a  fair  average  of 
the  net  revenues  of  the  canals,  I  have  ascertained 
that,  according  to  the  section  proposed  by  the 
Canal  Committee,  they  will  get,  down  to  1870, 
something  over  four  millions  of  dollars :  and  then 
they  get  nothing,  according  to  their  own  pro- 
gramme, from  1870  to  1880 — not  one  dollar. 

Mr.  PROSSER — I  inquire  from  what  report  the 
gentleman  reads  when  he  speaks  of  four  millions  ? 

Mr.  CHURCH— Well,  sir,  I  read  from  a  state- 
ment made  by  the  accountant  in  the  auditor's  de- 
par  iment,  by  which  ho  shows  that  on  the  first 
day  of  October,  180S,  the  Canal  Committee  can 
take  from  the  sinking  funds  two  millions  and  a 
half;  on  the  first  of  October,  1869,  they  can  take 
one  million  two  hundred  thousand;  on  the 
first  of  October,  1S70,  they  can  take  one 
million  one  hundred  arid  seventy  thousand, 
which  makes  between  tour  and  Jive  millions  of 
dollars. 

Mr.  PROSSKIi—I  would  ask  the  gentler*.**.;,  to 
point  out  to  the  committee  wherein  the  Committee 
on  Canals,  in  providing  for  the  interest  and  princi- 
pal of  the  canal  debt  falling  due  and  to  be  paid  in 
1878,  and  in  providing  lor  the  interest  on  the 
general  fund  debt  duo  in  the  mean  time,  have 
made  any  error,  upon  the  supposition  that  there 
would  be  three  millions  net  revenue  in  making 
the  $7,600,000,  the  first  of  January,  1870. 

Mr.  CHURCH— If  the  gentleman  from  Erie 
[Mr.  Prosser]  had  listened  to  my  remarks,  he 
would  have  discovered  how  unnecessary  it  was 
for  him  to  make  this  interruption ;  for  I  was  pro- 
ceeding upon  the  ground  that  the  net  revenues 
of  the  canals  could  only  be  safely  calculated  at 
$2,418,000. 

Mr.  PROSSER — One  other  question,  if  the  gen- 
tleman please.  I  will  inquire  whether,  in  the 
gentleman's  judgment,  the  year  1866  was  an  ex 
ceptional  year  lor  the  revenue,  as  were  the  other 
years  ? 

Mr.  CHURCH— The  year  1866  was  in  some 
respects  an  exceptional  year,  for  the  reason  that 
all  kinds  of  produce  ruled  at  very  high  prices; 
and  when  that  is  the  case  an  extraordinary 
amount  is  sent  forward.  If  the  gentleman  will 
take  this  present  year,  during  which  prices  have 
also  ruled  high,  and  which  year  expires  on  the 
first  of  October  next,  in  less  than  thirty  days  from 
this  time,  he  will  fiud  that  the  net  revenues  will 
not  be  more  than  $2,418,000.  Yet  we  have  had, 
during  the  whole  year,  as  I  have  said,  very  high 
prices  for  all  kinds  of  produce,  which  has  in- 
duced the  sending  forward  of  a  larger  amount 
than  usual.  The  point  to  which  I  desire  to  call 
the  attention  of  the  Convention  is  this:  I  do  not 
say  that  it  is  impossible  that  three  millions  of  dol- 
lars may  be  realized  as  the  net  revenues  from  the 
canals  ;  I  do  say  that  it  is  unsafe  to  base  a-  large 


amount  of  expenditure  upon  that  estimate.  Now, 
if  the  Convention  were  going  to  undertake  this 
work,  the  question  is,  whether  they  wiif  run  the 
risk,  if  they  deem  it  so  necessary  and  desirable, 
of  being  prevented  in  1870  from  going  on  with 
the  work  for  ten  years  thereafter ;  and  I  submit 
to  members  of  this  Convention  whether  they 
would  not  run  that  risk  by  adopting  this  estimate 
of  three  millions  a  year,  which  is  about  $100,000 
more  than  the  average  of  the  last  seven  years. 
Now,  sir,  I  have  said  all  that  I  desire  to  s.iy  in 
relation  to  the  propositions  submitted  by  the 
Canal  Committee,  and  I  desire  to  repeat  that  I 
have  spoken  with  great  freedom  and  frankness, 
because  I  believe  those  provisions  deserve  it;  I 
believe  that  this  Convention,  when  they  enter 
upon  this  scheme,  should  do  it  with  their  eyes 
open.  At  the  same  time.  |  desire  to  repeat,  how- 
ever, that  I  have  no  intention  to  reflect  upon  the 
honesty  and  good  faith  of  the  committee  who 
have  reported  these  provisions  to  the  Convention. 
The  gentleman  from  Ontario  [Mr.  Lapham]  has 
told  us  that  he  has  no  interest  in  this 
question ;  that  he  has  examined  it  for  the  first 
time  in  his  life,  and  has  become  an  enthusiastic 
convert  to  this  policy  of  debt  and  expenditure. 
For  my  own  part,  sir,  unlike  that  gentleman,  I  have 
J  had  some  experience  in  relation  to  these  matters, 
j  I  have  heard  the  glories  of  the  Erie  canal  talked 
J  about  before,  when  money  was  desired  to  be  ex- 
j  pended.  I  have  heard  before  how  great  and 
j  glorious  were  these  works,  and  how  great  and 
j  glorious  were  the  men  who  projected  them  and  * 
I  carried  them  forward.  But  I  never  did  think,  and 
i  I  do  not  now  think,  that  such  considerations  alone 
!  ought  toNinsure  the  adoption  of  any  specific  measure 
of  expenditure  which  may  be  proposed  to  a  Con- 
stitutional Convention,  or  the  Legislature,  or  the 
people.  It  is  enough  for  us  to  say  that  we  have 
these  works  upon  our  hands  and  must  take  care 
of  them.  For  one,  I  am  in  favor  of  continuing 
them  in  the  possession  of  the  State.  I  would 
have  the  State  nourish  and  cherish  them,  and 
protect  them,  and  make  them  as  usoful  as  it  is 
possible  to  make  them ;  I  would  have  these  canals 
free  from  debt ;  I  would  have  the  commerce  that 
passes  over  them  free  from  taxes  or  tolls :  and  I 
would  have  free  and  open  highways,  not  only  to 
citizens  of  this  State,  but  to  the  citizens-  of  the 
whole  country,  as  a  line  of  transit  from  the  West 
to  the  financial  center  of  the  country.  The  objec- 
tion I  have  to  the  management  of  the  canals, 
heretofore  and  now,  is  in  relation  to  their  finan- 
cial management.  I  say  it  is  a  mistake,  sir,  a 
grave  mistake,  to  load  these  canals  down  with 
debt.  It  always  was  a  mistake.  It  can  be  dem- 
onstrated as  plainly  as  mathematics  can  demon- 
strate that  two  and  two  make  four,  that  if  you 
had  never  borrowed  one  dollar  to  enlarge  your 
canals,  but  had  applied  the  revenues  faithfully 
from  year  to  year,  your  enlargement  would  have 
been  completed  before  it  was  completed,  and  you 
would  have  been  out  of  debt,  and  your  commerce 
free  from  taxation.  Sir,  we  have  arrived  at  the 
point  now  when  we  can  accomplish  that  object. 
Within  a  few  short  years  this  outstanding  debt 
of  the  State  can  be  paid.  If  the  estimate  of  the 
Canal  Committee  is  correct,  it  can  be  paid  in  eight 
years ;  if  the  estimate  we  have  made  is  correct,  it 
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can  bo  paid  in  eleven  years.  These  years,  sir, 
will  soon  roll  round;  and  in  the  mean  time  we  can 
devise  some  way  to  facilitate  navigation  upon  the 
canals.  We  can  keep  them  in  better  repair ;  we 
can  invite  the  commerce  of  the  West  to  pass  over 
them ;  and  when  that  debt  is  paid,  we  can  remove 
these  tolls,  which  operate  as  a  greater  obstruction 
to  the  commerce  of  the  country  than  your 
narrow  locks.  Yes,  sir ;  and  that  is  the  precise 
issue  between  the  Canal  Committee  and  myself. 
I  believe  it  is  the  policy  of  this  State  to  pay  off 
this  outstanding  debt,  remove  your  tolls,  and 
cheapen  your  transportation  by  about  one-third. 
They  believe  it  is  better  to  run  in  debt,  and  at- 
tempt to  increase  the  facilities  on  the  canal  itself, 
and  keep  up  and  perpetuate  the  tolls.  That  is 
the  issue  between  us  exactly ;  and  upon  that 
issue  I  am  willing  to  go  to  the  people  of  this 
State ;  I  am  willing  to  go  to  the  men  who  use 
these  canals,  and  navigate  them;  I  am  willing  to 
go  to  the  people  of  the  West,  who  feel  so  much 
interest  in  them,  and  let  them  determine  whether 
they  prefer  these  large  exactions  upon  the  com- 
merce passing  over  these  canals,  or  whether  they 
are  willing  to  wait  for  a  few  short  years,  until 
this  outstanding  debt  shall  be  paid,  when  we  will 
be  enabled  to  remove  the  tolls  down  to  the  stand- 
ard of  keeping  them  in  repair.  That  is  the  issue 
between  us  exactly;  and  I  desire  the  Convention 
to  understand  it,  so  that  we  may  not  have  this 
question  decided  upon  any  false  issue.  And  I 
say  that  every  foot  wider  you  make  your  locks, 
you  fill  them  up  two  feet  by  your  tolls  and  taxes 
on  commerce.  That  is  the  effect  of  it ;  it  has 
always  been  the  effect  of  it.  My  friend  from 
Ontario  [Mr.  Lapham]  says  we  would  have  had 
much:  more  revenues  during  certain  years  if  the 
canal  board  had  not  reduced  the  tolls.  Well, 
now,  how  does  he  prove  that  ?  How  does  any 
man  prove  that,  if  the  tolls  had  not  been  reduced 
in  those  years,  we  should  have  had  more  revenues  ? 
I  should  like  to  have  the  gentleman  from  Ontario 
[Mr.  Lapham],  who  evinces  all  the  enthusiaism  of  a 
new  convert  on  this  question,  tell  us  how  he 
arrives  at  that  conclusion.  It  does  not  follow,  by 
any  means.  Those  years,  sir,  were  years  of  de- 
pression. And  the  gentleman  has  told  us  that 
the  commerce  upon  the  railroads,  as  well  as  upon 
the  canals,  fell  off  very  largely.  So  it  did.  They 
were  years  of  great  competition  for  a  small 
amount  of  business,  on  the  canals  and  on  the 
railroads.  And,  sir,  I  undertake  to  say  (and  I 
was  an  actor  in  the  board  which  reduced  the  tolls 
during  a  part  of  those  years),  that  but  for  the  re- 
duction of  the  tolls  during  chose  years,  we  would 
not  have  received  as  much  money  as  we  did.  I 
undertake  to  say  that  it  was  the  reduction  of  the 
tolls  that  saved  us  the  commerce  that  we  got. 
That  was  the  ground  on  which  it  was  placed 
after  full  investigation.  The  Legislature  relieved 
the  railroads  from  the  imposition  of , tolls  in  1851, 
which  enabled  them  to  compete  more  sharply 
with  the  canals;  and  the  commerce  was  very 
light.  Business  was  very  much  depressed ;  and 
it  was  necessary,  in  order  to  retain  the  business 
that  we  got,  to  reduce  the  tolls  to  some  extent. 
It  is  not  true,  therefore,  that  the  reduction  of  the 
tolls  tended  necessarily,  or  in  fact,  to  reduce  the 
revenues  derived  from  the  canals.    But,  sir,  there 


are  one  or  two  other  subjects  upon  which,  while 
I  am  up,  perhaps  I  might  as  well  make  a  few 
comments  In  relation  to  now,  as  at  any  other 
time.  This  proposed  enlargement  of  the  canal  is 
not  necessary,  in  my  judgment,  at  this  time.  It 
is  premature.  I  do  not  mean  to  say  that  it  never 
will  be  necessary;  I  have  taken  no  such  ground 
in  "the  report,  nor  anywhere.  It  is  not  necessary 
for  me  to  take  any  such  ground.  But  I  do  take 
the  ground  that  at  this  time  it  is  unnecessary.  I 
aver  that  the  canals  are  capable  of  carrying  a 
very  large  amount  more  than  they  now  do.  I 
aver  that  the  capacity  of  the  canals  has 
not  been  reached  by  more  than  one-half,  to 
speak  within  bounds;  and  I  do  not  believe 
there  is  a  practical,  disinterested  man  in  the  State, 
conversant  with  these  subjects,  who  believes  there 
is  any  necessity  for  this  enlargement  for  the  pur- 
pose of  carrying  all  the  produce  or  all  the  prop- 
erty which  will  be  brought,  or  is  being  brought, 
to  the  canals  for  transport.  There  are  various 
ways  of  ascertaining  whether  these  canals  arc 
overtaxed  with  business.  In  the  first  place,  if  we 
go  to  the  reports  of  our  State  officers  who  have 
charge  of  the  canals,  you  will  find  that  uniformly 
they  have  shown  that  the  capacity  of  the  canals 
has  not  been  reached  by  one-half.  Take  the  re- 
ports of  our  State  Engineer,  the  officer  who,  of  all 
others,  is  the  most  competent,  to  make  au. esti- 
mate on  this  subject ;  and  for  the  last  live,  six, 
seven  years,  in  every  one  of  the  reports,  this' sub- 
ject has  been  discussed,  and  in  every  one  of 
them  these  officers  have  determined  "that'  the 
capacity  of  the  canals  has  not  been  readied  by  at 
least  one-half.  The  present  State  Engineer,  not 
only  in  his  report,  but  in  his  testimony  before  this 
very  Canal  Committee,  has  said  that  the  capacity 
of  the  canal,  assuming  that  the  business  will  in- 
crease for  the  next  few  years  as  much  as  it  has 
in  the  past,  will  not  be  reached  before  1882. 

Mr.  HATCH— Will  the  gentleman  allow  me  to 
ask  a  question  ?  I  have  not  the  report  of  the 
State  Engineer  here,  but  does  not  the  gentleman 
know  that  the  present  State  Engineer  recommends 
the  enlargement  of  the  Erie  canal  ? 

Mr.  CHURCH— I  have  no  doubt  that  the  pres- 
ent State  Engineer,  and  almost  every  other  engi- 
neer in  the  State,  will  advocate  the  expenditure 
of  any  amount  of  money  that  this  Convention 
might  authorize ;  but,  sir,  I  know  on  that  subject 
that  the  present  State  Engineer — as  anxious  as 
engineers  ordinarily  are  for  the  expenditure  of 
money — regards  it  as  unwise  and  unnecessary  to 
provide  for  this  enlargement  in  tho  Constitution. 
He  has  repeatedly  told  me  so,  and  I  have  no 
doubt  that  is  his  opinion. 

Mr.  HATCH — The  propositions  in  his  report, 
as  sworn  to,  are  entirely  different. 

Mr.  CHURCH — Undoubtedly.  I  am  speaking 
only  of  the  capacity  of  the  canals. 

Mr.  HATCH— We  look  at  his  reports  for  evi- 
dence of  his  opinions. 

Mr.  CHURCH — The  question  to  which  the  gen- 
tleman called  my  attention  was  not  the  question 
that  I  was  discussing.  Whether  the  State  Engi- 
neer is  in  favor  of  this  project  or  against  it  is  a 
matter  of  no  sort  of  importance  to  me.  I  only 
say,  in  answer  to  the  gentleman  from  Erie  [Mr. 
Hatch],  that  the  State  Engineer  did  state  to  me 


1401 


on  different  occasions  that  he  thought  it  unwise 
and  unnecessary  to  adopt  this  measure  in  the 
Constitution. 

Mr.  HATCH — The  gentleman,  in  his  report, 
refers,  as  authority,  to  the  present  State  Engineer, 
for  very  material  statements  that  he  makes  in  his 
reports. 

Mr.  CHURCH— Yes;  and  it  does  not  follow 
from  that  that  he  may  not  have  made  some  other 
statements  in  his  report  that  I  do  not  concur 
with. 

Mr.  HATCH— Privately. 

Mr.  CHURCH— Or  publicly,  either.  I  was 
talking  about  the  capacity  of  the  canals ;  and  I 
say  that  our  present  State  Engineer,  in  his  re- 
ports, and  in  his  evidence  before  the  Canal  Com- 
mittee, has  shown — not  as  a  mere  matter  of  opin- 
ion— but  he  has  demonstrated  that  the  capacity 
of  the  canals  will  not  be  reached,  assuming  that 
the  business  is  to  increase  in  the  same  ratio  that 
it  has  increased,  before  1882.  That  is  fifteen 
years,  I  think,  from  this  time. 

Mr.  HATCH — I  will  state  that  the  present  En- 
gineer repudiates  that  statement  which  you  have 
there.  He  states,  in  reply  to  a  letter — which  I 
have  not  got  here — that  Commissioner  Bruce  gave 
him  a  basis  for  a  certain  calculation,  on  which  it 
should  be  made,  7and  upon  the  strength  of  which 
he  made  the  calculations  for  Commissioner  Bruce ; 
but  he  says,  "If  you  want  to  know  what  my 
opinions  are  about  the  Erie  canal  I  will  refer  you 
to  my  reports." 

Mr.  CHURCH— It  is  of  his  report  I  have 
spoken.  Let  me  read  a  little  from  the  evidence 
of  Mr.  Goodsell  before  the  Canal  Committee.  He 
was  called  as  their  witness,  to  prove  that  the 
canal  was  overburdened  and  overtaxed  with 
business.  That  was  the  object  of  introducing  the 
testimony. 

"  Q.  What  is  your  opinion  as  to  the  capacity  of 
the  present  locks  to  accommodate  the  business 
and  the  emergencies  of  trade?  A.  Well,  sir, 
that  is  a  somewhat  difficult  question  to  answer. 

"  Q.  Give  us  the  result  of  your  observations,  as 
a  practical  question.  A.  If  trade  could  be  dis- 
tributed uniformly  upon  the  canal,  my  judg- 
ment is  that  the"  present  locks  would  answer 
for  the  next  fifteen  years.  The  maximum  ca- 
pacity of  these  locks  would  not  be  reached 
within  about  fifteen  or  twenty  years;  but  you 
can't  distribute  the  trade  uniformly  through 
the  season;  you  can't  force  the  spring  and 
fall  crops  into  the  summer  months,  so  that"  some 
months  they  are  taxed  to  their  full  capacity,  while 
others  hardly  at  all 

11 Q.  Are  there  not  seasons  now  when  they  are 
overtaxed  ?  A.  I  have  never  known  the  double 
locks  to  be  overtaxed,  sir.  There  are  instances 
where  there  are  cases  of  a  week  of  a  large  crowd 
of  boats,  but  that  is  exceptional." 

Now,  that  is  what  the  State  Engineer  has  told 
us— the  most  recent  thing  that  he  has  said  on  the 
subject.  But  the  Canal  Committee  were  not  sat- 
isfied with  these  answers.  They  examined  him 
on  a  variety  of  other  subjects ;  and,  for  the  pur* 
pose,  I  suppose,  of  qualifying  these  answers  in 
some  way  or  other,  they  asked  him  this  ques- 
tion: 

41 Q.  I  understood  you  to  say  that  you  had 
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known  of  no  obstructions  in  the  navigation  of  the 
canal,  the  passage  of  boats ;  is  it  not  a  fact  that 
during  the  latter  part  of  September,  and  the 
months  of  October  and  November,  in  a  good  sea- 
son for  western  products,  that  the  boats  are  hin- 
dered in  passing  by  lack  of  room  ?  A.  Well, 
there  are  a  variety  of  causes  that  go  to  make  up 
these  delays;  there  is  a  waut  of  efficiency  in  the 
working  of  the  locks— in  the  management  of  the 
lockages." 

But  they  press  him  still  further; 

"  Q.  We  ask  it  as  a  practical  question?  A.  I 
don't  know  that  there  are  any  great  delays  that 
fall  under  my  observation." 

There  is  the  evidence  of  your  present  State  En- 
gineer, called  to  make  out  the  case  of  the  Canal 
Committee.  Take  Mr.  Van  R.  Richmond,  than 
whom  a  more  honest  and  capable  public  officer 
never  was  in  the  employ  of  this  State,  and  he 
says  in  his  report  of  1861,  which  gentlemen 
can  examine  for  themselves,  and  has  demonstra- 
ted that  this  canal  is  capable  of  bringing  to  tide- 
water 5,220,000  tons  of  property,  and  it  never 
has  brought  to  tide-water  three  millions  of  tons. 
The  largest  amount  was  in  1862,  When  it  fell 
short  of  three  millions  of  tons.  I  desire  to  read 
what  he  says  before  the  Canal  Committee  on  that 
subject : 

"  A.  In  my  annual  report  in  1861,  to  the  Legis- 
lature, I  made  an  estimate  of  the  capacity,  as 
near  as  I  could,  and  it  is  as  near  as  anything  I 
can  get  at  now,  probably ;  it  is  equal  to  a  tonnage, 
to  furnish  ample  facilities  for  the  delivery  through 
the  Erie  canal  to  tide-water  of  5,220,000  tons. 

"  Q.  That  is  averaging  through  the  year  ?  A. 
Yes,  sir ;  and  the  revenue  with  the  same  rate  of 
tolls  as  charged  in  1860,  $6,902,318;  they  each 
have  reference  to  an  equal  distribution  of  busi- 
ness. 

"  Q.  As  to  the  business  in  fact  which  has  been 
done,  what  has  been  your  observation  as  to  the 
capacity  of  the  locks  ?  A.  There  are  times, 
of  course,  when  it  is  more  than  others; 
I  never  recollect  seeing  the  canal  when  I 
thought  it  overtaxed;  I  have  seen  it 
crowded,  but  when  there  has  been  a  sufficient 
supply  of  water  and  business  moving  uniformly 
along,  I  do  not  even  remember  noticing  the  time 
when  the  canal  was  overtaxed;  it  might  be  so 
and  I  not  have  noticed'  it ;  I  have  not  been  on  it 
for  five  or  six  years  sinoe  1862." 

The  year  1862  was  the  year  when  we  had  the 
largest  amount  of  business,  and  when  there  was 
most  inconvenience  in  passing  locks.  But  the 
gentleman  from  Ontario  [Mr.  Lapham]  has,  and 
the  Canal  Committee  in  their  report  have  told  us 
that  this  mode  of  estimating  the  capacity  of  the: 
canal  was  fallacious.  They  say  that  these  esti*  • 
mates  are  based  upon  a  uniform  transit  of  prop- 
erty in  boats  over  the  canal,  and  that  in  point  of  • 
fact  it  is  not  true  that  property  passes  uniformly 
over  the  canals — that  business  is  crowded  into  a 
few  weeks  in  the  fall  and  a  few  weeks  in  the 
spring,  ami  that  in  the  summer  months  the  canal' 
is  almost  entirely  deserted.  Now,  this  is  the- 
argument  of  the  Canal  Committee,  as  I  under-' 
stand  it  I  say  the  argument  is  fallacious;  the* 
fact  is  not  so,  as  I  will  show  to  this  Convention7- 
by  a  few  statistics  which  I  have  here,    I  hat^- 
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obtained  from  the  canal  department  the  number 
of  lockages  in  thirteen  locks  of  the  Erie  canal  in 
every  month  of  the  three  years  1864,  1865  and 
1866.  Let  us  see  whether  it  is  true  that  the  busi- 
ness of  these  canals  is  crowded  into  one  or  two 
of  the  fall  months  or  the  spring  months.  I  will 
take  1864  in  the  first  place.  The  number  of 
lockages  in  May  was  31,000  (I  will  not  read  the 
odd  numbers) ;  in  June,  40,000  ;  in  July,  39,000 ; 
in  August,  42,000;  in  September,  when  the 
crowding  commenced,  according  to  these  gentle- 
men, 37,000;  in  October,  when  the  crowding 
culminates,  37,000;  in  November,  30,000,  and  in 
December  a  very  small  number.  The  largest 
number  of  lockages  was  in  thejmonth  of  August, 
and  in  that  month  there  were  5,000  more  lock- 
ages than  there  were  in  the  month  of  October, 
and  when  these  gentlemen  say  the  canal  is  most 
crowded.  Now,  let  us  take  the  next  year,  1865. 
In  May,  20,000  ;  in  June,  27,000  ;  in  July,  32,000*; 
in  August,  35,000;  in  September,  35,000;  in  Oc- 
tober, 38,000,  and  in  November,  33,000.  In  that 
year  there  was  only  3,000  difference  in  the 
month  of  October  and  the  month  of 'August.  I 
was  surprised  myself  to  some  extent — although  I 
knew  this  pretense  was  not  true,  as  a  matter  of 
practical  knowledge — but  I  was  somewhat  sur- 
prised to  find  how  uniformly  the  business  on  the 
canals  was  done  throughout  the  season.  In  1866, 
last  year,  May,  25,000 ;  June,  30,000 ;  July, 
39,000;  August,  43,000,  and  in  September,  when 
the  crowding  commences,  41,000  ;  October,  when 
the  crowding  culminates,  40,000 ;  November, 
35,000.  Again,  you  find  in  July  and  August  a 
larger  number  of  lockages  than  you  had  in  Sep- 
tember or  October,  but  there  is  a  remarkable 
uniformity  all  through  the  season.  It  is  very 
easy  to  account  for  that  uniformity,  because,  sir, 
the  men  who  do  business  on  these  canals  under- 
stand their  business.  They  are  perhaps  as  sharp, 
shrewd  and  keen  business  men  as  are  engaged  in 
any  business  in  the  world.  And  the  men  who 
deal  in  the  products  of  the  forest,  such  as  lumber 
and  other  products,  and  in  coal — which  are  arti- 
cles when  the  greatest  increase  of  business  is  to 
be  found  on  the  canals-— do  their  business  in  July 
and  August.  They  take  the  months  when  the 
canals  are  not  needed  for  the  produce  of  the 
country.  The  wheat  and  corn  is  carried  in  the 
fall  and  spring — corn  in  the  spring  and  wheat  in 
the  fall,  and  very  little  in  the  summer  months ; 
but  the  other  articles  of  property,  such  as  lumber 
and  coal,  are  carried  mostly  in  the  summer 
months;  and  in  that  manner  you  equalize  the 
business  of  the  canals  and  make  it  uniform. 
For  that  reason  these  estimates,  which  have 
been  made  on  the  basis  of  ascertaining 
how  long  it  will  take  to  pass  a  lock  with 
a  boat  and  how  much  that  boat  will  carry,  is  a 
fair,  legitimate  way  of  ascertaining  the  capacity  of 
the  canals.  There  is  another  consideration  about 
the  capacity  of  the  canals.  We  did  the  business 
in  1862,  when  the  canals  carried  from  500,000  to 
1,000,000  more  tons  than  they  ever  carried  be- 
fore ;  and  how  many  members  of  this  Convention 
before  we  assembled  here,  ever  heard  that  the 
canals  were  overtaxed  and  overburdened? 
How  many  members  of  this  Convention  ever 
heard  of  it  during  that  period  ?    Why,  sir,  if  it 


had  been  true  that  property  was  coming  to  your 
canals  that  could  not  be  carried  over  them,  you 
would  have  heard  sudh  a  howling  from  the  docks 
in  Buffalo  to  the  docks  in  New  York,  as  would 
have  waked  up  the  entire  people  of  the  State  to 
come  to  the  rescue,  to  provide  more  money  for 
the  canals.  We  did  that  business;  we  did  it 
easily  and  comfortably  and  conveniently;  and, 
sir,  according  to, a  fair  calculation,  it  will  be  many 
years  before  you  reach  the  amount  of'  property 
that  we  carried  over  the  canals  in  1862. 

Mr.  LAPHAM — In  1862  the  total  tonnage  was 
5,598,785;  in  1863  it  was  5,557,692 ;  and  in  1866 
it  was  5,775,320,  or  greater  than  either  of  the 
foregoing  years. 

Mr.  CHURCH — The  gentleman  is  now  taking 
the  whole  tonnage  of  the  canals. 

Mr.  LAPHAM— Certainly- 1  am. 

Mr.  CHURCH — I  take.it,  so  far  as  tonnage  is 
concerned,  nobody  has  ever  had  the  impudence 
to  claim  that  there  is  any  lack  of  capacity  to  carry 
all  tonnage  going  westward ;  it  is  only  the  ton- 
nage coming  to  tide-water  that  there  has  ever 
been  any  complaint  about.  I  say  that  in  1862 
they  carried  from  five  hundred  thousand  to  a 
million  more  tons  than  in  any  other  year  to  tide- 
water; that  they  carried  more  than  they  will 
reach,  in  my  judgment,  for  manv  years. 

Mr.  ALVORD— In  1862  they  carried  3,402,709; 
in  1866.  3,305,607. 

Mr.  CHURCH — That,  I  am  sorry  to  say,  is  not 
the  precise  fact.  Your  three  million  takes  in  the 
property  coming  from  the  Erie  canal  and  the 
Champlain  canal. 

Mr.  ALVORD— Certainly. 

Mr.  CHURCH— Well,  now,  I  take  it  that  the 
locks  on  the  Erie  canal  are  not  very  much  crowd- 
ed from  boats  coming  from   the  Champlain  canal. 

Mr.  LAPHAM — If  the  gentleman  will  allow  me, 
the  tonnage  on  the  canal  in  1862  was  2,917,000 
tons;  in  1863,  2,647,000  tons;  and  in  1866, 
2,523,000  tons. 

Mr.  CHURCH— Precisely  what  I  said. 

Mr.  LAPHAM — What!  a  million  difference? 

Mr.  CHURCH — I  said  five  hundred  thousand 
or  a  million,  did  I  not?  I  have  shown  that  these 
gentlemen  have  evidence  before  them  from  two 
of  the  State  Engineers  that  these  canals  were  not 
overtaxed  in  point  of  fact  nor  overburdened. 
Well,  sir,  thev  called  another  witness  by  the  name 
of— 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Convention, 
and  announced  that,  under  the  standing  order,  the 
Convention  would  take  a  recess  until  tour  o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock, 
and  again  resolved  itself  into  Committee  of  the 
Whole  on  the  reports  of  the  Committee  on  the 
Finances  of  the  State  and  the  Committee  on  Ca- 
nals, Mr.  SHERMAN,  of  Oneida,  ia  the  chair. 

Mr.  CHURCH— Mr.  Chairman,  when  the  com- 
mittee rose  I  was  referring  to  the  testimony  of  a 
witness  by  the  name  of  Breed,  called  by  the  Com- 
mittee on  Canals,  to  prove  that  the  canal  was 
overtaxed  and  burdened  beyond  its  capacity  I 
suppose  that  there  have  been  times  when  deten- 
tions have  occurred  upon  the  canal.    I  suppose 
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there  will  be  times,  whatever  you  do  with  the 
canals,  when  detentions  will  occur  upon  them.  It 
is  impossible,  by  any  experditure  of  money,  to 
prevent  these  detentions  ait  times  at  some  of  the 
locks  and  for  some  reasons.  This  witness,  it 
seems,  was  called  by  the  Committee  as  a  kind  of 
expert  upon  the  subject.  He  had  been  a  con 
tractor  upon  canals,  and  had  been  a  superintendent 
upon  a  canal,  residing  at  Syracuse.  He  was  in- 
quired of  by  the  chairman : 

"  Q.  Will  it  necessarily  arise  in  the  future,  pro- 
viding the  canals  are  unchanged,  that  there  will 
be  detentions  at  certain  periods  from  the  causes 
already  mentioned  ?  A.  I  do  not  suppose  it  is 
possible  to  construct  a  canal  so  there  will  be  no 
detentions. 

"  Q.  I  mean  detentions  from  the  inability  of  the 
locks,  as  they  now  are,  to  take  boats  through 
as  rapidly  as  commerce  would  require  them  to 
be  locked  through.  A.  I  think  detentions  are 
unavoidable. 

"  Q.  Do  you  think  an  enlarged  lock  of  twenty- 
five  by  one  hundred  feet,  a  single  tier  of  such 
locks,  would  add  to  the  capacity  of  the  canal  in 
the  way  of  lockage  ?  A.  My  idea  is,  you  will 
have  the  same  detentions  no  matter  how  you  con- 
struct it. 

"Q.  Aside  from  accidents,  do  you  think  there 
will  be  detentions  ?  A.  Perhaps  not ;  nor  would 
it  with  its  present  capacity ;  you  would  not, 
aside  from  accidents,  have  very  much  deten- 
tions if   it  was  properly  managed." 

I  desire  gentlemen  to  look  at  this  for  a  moment. 
The  only  point  where  the  Canal  Committee  have 
pretended,  by  the  evidence  which  they  have 
brought  before  themselves  that  detentions  have 
occurred,  in  order  to  show  that  we  should  enter 
upon  the  scheme,  of  enlargement,  is  at  the  lock 
near  Syracuse.  There  seems  to  be  a  lock  there, 
in  the  vicinity  of  the  weigh-lock — a  lock  which  is 
so  situated  that  you  are  obliged,  in  transporting 
boats  toward  tide-water,  to  lock  against  the  cur- 
rent. These  boats  have  to  be  drawn  in 
against  the  current,  and  it  is  the  point 
where  the  Oswego  canal  comes  in.  Now, 
I  see  by  the  testimony  that  all  the  burdens 
of  the  canals  are  confined  to  that  one  lock,  and 
this  witness  was  called  because  he  was  conver- 
sant with  that  particular  lock.  And  it  is  probably 
the  most  difficult  lock  in  the  whole  canal,  a  lock 
where  there  are  more  detentions  and  more  diffi- 
culties on  account  of  the  mingling  of  these  boats 
from  the  weigh-locks  and  boats  navigating  the 
Erie  canal  with  boats  coming  in  from  the  Oswego 
canal ;  and  yet  a  practical  witness  whom  they 
called  tells  us  and  he  told  the  committee  that  de- 
tentions will  occur  upon  any  canal  that  you  may 
make,  and  that  if  this  lock  and  the  canal  were 
properly  managed  there  would  not  be  any  deten- 
tion even  at  this  point — the  place  most  difficult 
for  navigation.  But  the  committee  did  not  seem 
to  be  entirely  satisfied' with  this  gentleman's  evi- 
dence, so  they  pressed  him  a  little  further;  and 
after  they  had  examined  him  on  other  subjects, 
they  returned  to  this  question  again  and  asked 
him : 

'■*  Then  by  referring  to  what  was  done,  if  we 
find  that  the  number  is  200  boats  for  the  longest 
period,  for  one  week  in  November,  would  it  then 


be  your  judgment  that  that  was  the  utmost  ca- 
pacity of  the  canal  to  pass  boats  at  Syracuse  ? 
A.  At  that  particular  season  of  the  year  you  may 
know  that  the  horses  and  men  are  worn,  and  half 
of  the  boats  want  men ;  the  horses  are  unable  to 
pass  the  boats  in  and  out. 

"  Q.  We  must  deal  with  things  practieallyras 
they  have  been  and  are  to  be.  Now  if  we  find 
at  the  Auditor's  department  that  the  number  pass- 
ing at  the  latter  part  of  November  is  a  given  sum, 
mpy  we  then  say  that  that  is  the  practical  capa- 
city to  pass  boats  at  that  point  at  that  period  of 
of  the  year?  A.  Your  idea  is  to  get  at  the  ca* 
p  acity  of  the  canals  ? 

"Q.  The  idea  is,  if  the  canal  did  at  that 
period  all  that  could  be  reasonably  and  fairly 
done?  A.  Here  comes  the  question:  it  may 
take  one  man  half  an  hour  to  pass  a  boat 
which  could  be  passed  in  fifteen  minutes;  the 
capacity  of  the  canal  is  one  thing  and  the  habits 
of  men  another. 

"Q.  Take  it  as  it  will  be?  A.  You  may 
lock  boats  from  six  to  twelve  an  hour,  with 
a  good  class  of  boatmen  ready  to  move  in 
whenever  the  lock  is  open,  and  you  may  in- 
crease the  number  to  fifteen  or  twenty  boats,  but 
the  next  few  hours  you  may  have  to  get  extra 
teams  to  fetch  in  the  boats — it  is  all  draw." 

There  is  the  testimony  of  this  expert  who  has 
been  brought  here  from  Syracuse  to  show  that  at 
that  particular  lock  there  were  such  detentions 
that  this  Convention  is  authorized  to  expend  large 
sums  of  money  to  enlarge  the  canals.  He  tolls 
you  that  if  the  boats  are  properly  managed  you 
may  lock  through  from  six  to  .twelve  an  hour.  "  If 
it  is  twelve  an  hour  it  is  one  in  five  minutes,  nud 
if  it  is  one  in  five  minutes  you  can  transfer  three 
times  the  amount  of  property  you  ever  did  on  the 
canal.  He  tells  you  this  may  be  increased  from 
fifteen  to  twenty  boats.  If  you  pass  twenty  boats 
it  is  one  in  three  minutes,  which  will  carry 
through  more  than  four  times  the  amount  of  prop- 
erty which  has  ever  been  transported  over  this 
canal.  And  this  is  at  a  point  where  the  most 
difficulty  is  created,  and  it  is  a  point  to  which 
these  gentlemen  have  directed  their  evidence,  in 
order  to  satisfy  this  Convention  that  this  canal 
is  overtaxed  in  point  of  capacity.  Why,  it  does 
not  require  a  man  of  any  particular  experience  in 
navigating  the  canals  of  the  State  to  know  and 
understand  that  if  there  is  a  particular  lock  where, 
in  consequence  of  the  circumstances  that  surround 
it,  there  are  crowds  of  boats  occasionally  coming 
in,  producing  detentions— it  requires  no  experience, 
I  say,  in  navigating  canals,  to  understand  that  a 
very  slight  expense  will  remedy  all  these  difficult 
ties.  And  we  are  told  by  one  of  the  gentlemen 
who  was  examined  as  a  witness  before  this  com- 
mittee, and  who  was  a  practical  man,  that  the 
trifling  expense  of  putting  a  tow-path  upon  the 
berme  side  of  the  canal  at  this  particu- 
lar point,  so  that  you  would  have  a  tow- 
path  upon  both  sides,  would  increase  the  capacity 
of  that  lock  from  thirty  to  fifty  per  cent. 
The  State  Engineer  has  told  you  that  if  you  will 
double  the  men  at  this  lock,  or  if  you  will  put  a 
windlass  upon  it,  you  can  increase  its  capacity 
very  much.  Now,  I  do  not  believe  one  word  of 
this  idea  that  we  must  go  on  with  this  enlarge- 
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ment  because  at  that  one  particular  lock  at  Syra- 
cuse there  may  be  difficulties  which  do  not  exist 
on  other  portions  of  the  canal.  Why,  I  would 
rather  put  an  additional  lock  there,  and  make  it  a 
treble  instead  of  a  double  lock — something  of 
that  character,  in  order  to  increase  the  capacity  at 
that  particular  point  if  it  was  necessary — than  to 
enter  upon  this  wild  scheme  of  expending  millions 
On  millions  to  an  extent  that  no  man  here  can  tell 
the  end  of,  and  which,  in  my  judgment,  will  not 
end  short  of  fifty  or  one  hundred  millions.  •  No, 
sir,  this  talk  about  want  of  capacity  is  an  after- 
thought. The  enlargement  of  this  canal  has  nev- 
er until  recently  been  put  upon  any  such  ground. 
It  is  put  upon  that  ground  now  because  they 
seem  to  have  no  otner  ground  to  put  it  upon. 
Why,  the  Auditor  in  his  report  in  1861  tells  us, 
in  speaking  of  the  complaints  of  the  Western  peo- 
ple, that  they  do  not  complain  of  the  Erie  canal  as 
wanting  capacity  to  carry  all  and  more  than  all 
the  products  brought  to  it ;  but  that  it  did  not 
oarry  produce  cheap  enough.  That  is  the  com- 
plaint ;  not  that  the  capacity  is  not  enough,  but 
that  we  did  not  carry  this  property  cheap  enough. 
In  1867,  in  the  very  last  report  which  he  made  to 
the  Legislature,  he  tells  us,  in  speaking  of  the 
competition  of  railroads,  that  we  could  well  dis- 
pense with  half  of  our  tolls,  if  the  canals  had  all 
the  business  they  could  do.  "  This,"  he  said.  "  has 
not  hitherto  been  the  case,  nor  will  it  be  for  years 
to  come."  In  1864,  two  years  after  we  had  the 
heaviest  and  greatest  amount  of  freight  trans- 
ported on  the  canal,  he  said  in  his  report.  "  The 
difficulties  of  navigation  now  most  encountered 
in  the  Erie  canal  are  not  the  want  of  lockage 
capacity,  but  the  obstructions  of  the  bench 
walls,  etc."  Now,  it  seems  to  me  that  it  is  un- 
necessary to  pursue  this  subject  any  farther.  The 
idea  of  the  want  of  capacity  in  the  Erie  canal,  I 
pronounce  to  be  utterly  fallacious  and  without 
foundation.  If  you  take  the  estimate  of  the 
engineers  and  officers  in  charge  of  the  canals, 
they  will  show  you  that  the  capacity  is 
equal  to  two  or  three  times  the  amount 
that  has  ever  been  carried  over  it.  If  you 
take  the  opinion  of  men  who  have  had  the  most 
experience  on  the  canals,  they  will  tell  you  that 
it  is  utterly  idle  to  talk  about  the  want  of  ca- 
pacity. The  Auditor  of  the  Canal  department  has 
perhaps  as  much  experience  as  any  public  officer 
in  the  State.  It  is  in  his  v  office  where  all  the 
details  of  this  navigation  are  reported  and  regis- 
tered, and  those  details  come  under  his  official 
supervision.  He  has  told  you  in  the  strongest 
language  that  he  is  capable  of  writing,  that  it  is 
all  nonsense,  it  is  utterly  fallacious  to  talk  about 
the  want  of  capacity  in  the  canals ;  that  their  ca- 
pacity is  sufficient  to  convey  two  or  three  times 
as  much  as  has  ever  been  carried  over  them.  I 
do  not  intend  to  go  minutely  or  elaborately  into 
this  question  of  cheapening  transportation.  It  is 
said  upon  the  other  side  that  the  enlargement  of 
the  canals  will  very  much  cheapen  transportation. 
I  have  to  say  on  that  subject,  as  a  general  propo- 
sition* that  it  is  at  least  problematical  whether  it 
will  cheapen  transportation.  This  canal  and  the 
locks  were  built  to  harmonize  with  each  other. 
If  we  stop  with  the  enlargement  of  the  locks,  if 
we  increase  the  dimensions  of  the  locks,  and 


increase  the  dimensions  of  the  boats,  you  will 
undertake  to  navigate  a  water-way  that  was  not 
calculated  to  be  navigated  by  such  boats,  and  every 
increase  of  the  size  of  Jhe  boats  upon  a  given 
water-way,  limited  as  this  canal  is,  increases  the 
expenses  of  navigation.  Every  man  who  has 
given  the  least  attention  to  the  subject  knows 
that  when  you  increase  the  size  of  your  boat  in 
the  canal  you  increase  the  friction  of  the  water 
and  increase  the  expenses  of  navigation,  and  de- 
crease the  speed  with  which  you  can  navigate 
the  canal.  That  has  been  the  history  of  the  canals 
of  the  State,  and  will  be  its  history  in  the  future. 
If  you  undertake  to  enlarge  the  dimensions  of  your 
locks,  you  must,  as  a  matter  of  necessity,  in 
m7  judgment,  enlarge  your  water-way  to  corre- 
spond with  such  enlarged  dimensions.  Now,  there 
is  a  point  somewhere,  where  you  cannot  increase 
this  capacity  of  your  boats,  and  profitably  navi- 
gate the  present  canals.  There  is  no  practical 
man  in  the  State  but  who  will  tell  you  that  there 
is  a  point  where  you  cannot  do  that ;  and  where 
that  point  is,  precisely,  I  will  not  undertake  to 
say.  It  may  have  been  good  policy  in  construct- 
ing this  canal  to  have  made  the  locks  a  foot  or 
two  wider  than  they  now  are ;  I  will  not  say  but 
it  would  have  been  good  policy  to  have  done  that, 
but  to  increase  the  size  of  your  boats  to  the  ex- 
tent now  proposed,  will  increase  the  expense  of 
navigation  and  transportation.  It  is  enough  that 
it  is  sufficiently  uncertain  to  make  it  impossible 
for  any  man  to  say  that  by  enlarging  these  locks 
simply,  you  will  cheapen  transportation.  But, 
sir,  as  I  have  already  stated,  my  idea  about  cheap- 
ening transportation  is  in  a  different  way.  I 
would  pay  your  debts,  your  outstanding  canal 
debts,  I  would  take  your  tolls  off  and  cheapen 
transportation  in  that  manner.  And,  assuming 
now  that  the  canals  are  of  sufficient  capacity  to 
carry  all  the  freight  that  comes  to  them,  and  will 
come  to  them  hereafter,  that  is  the  sound  policy 
to  adopt,  financially  and  in  a  business  point  of 
view.  I  believe  it  will  be  more  satisfactory  to. 
the  men  who  carry  their  freight  over  the  canals. 
I  believe  they  have  more  objection  to  these  exac- 
tions in  the  way  of  tolls  than  they  have  to  any 
want  of  capacity  of  the  canals  of  the  State ;  and 
that,  as  I  stated,  is  the  precise  issue  between 
these  gentlemen  and  myself.  I  would  cheapen 
transportation,  but  I  would  cheapen  it  by  getting 
out  of  debt  and  removing  the  tolls.  They  would 
cheapen  it  by  piling  up  the  debts,  continuing 
the  tolls  and  carrying  larger- sized  boats. 
Now,  we  are  told  that  unless  we  do  this, 
there  is  great  danger  of  a  diversion  of  trade;, 
that  somebody  is  going  to  do  something  which 
will  take  away  trade  from  the  Erie  canaL 
We  have  heard  this  story  for  a  great  many  years' 
of  the  danger  of  having  out  trade  diverted.  Well, 
what  is  it  that  is  going  to  happen  ?  What  is  this 
disaster  that  is  to  come  upon  us  and  take  away  our. 
trade  ?  Where  is  the  power  that  is  to  come  here 
and  take  away  the  Erie  canal,  and  shut  it  up  and 
block  it  up  so  we  cannot  carry  property  upon  it? 
My  friend  from  Ontario  [Mr.  Lapham]  spoke  of 
the  danger  of  our  losing  trade,  but  he  failed  to  tell 
us  where  the  danger  is.  Imaginary  dangers  are 
not  the  kind  of  facts  upon  which  a  Constitutional 
Convention  should  act.    I  have  no  doubt  that  the 
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people  of  Buffalo  have  great  fears  that  something 
may  happen  to  take  away  the  produce  that  comes 
down  the  lakes  from  the  docks  and  elevators  of 
Buffalo.  I  have  no  doubt  they  fear  that,  but  I 
think  their  fears  are  without  any  foundation. 
They  fear  that  the  ship  canal  will  be  built  around 
the  falls  which  will  take  the  property  coming  up- 
on the  lakes  from  Erie  to  Ontario,  and  thence  to 
Oswego,  and  so  on  to  New  York  without  stopping 
at  Buffalo  and  having  the  property  transhipped. 
This  is  the  real  foundation  for  this  scheme  to  en- 
large your  canals.  It  is  because  our  Buffalo 
friends  are  fearful  that  something  may  happen  by 
which  property  will  go  from  their  docks  through 
a  ship  canal  to  Oswego  and  thence  to  New  York, 
instead  of  coming  through  the  Erie  canal  from 
Buffalo  to  Syracuse.  I  am  not  going  to  discuss 
the  question  whether  we  ought  to  build  a  ship 
canal  or  not.  It  is  claimed  on  the  one  side  that 
enlarged  statesmanship  demands  the  construction 
of  a  ship  canal  for  the  purpose  of  cheapening 
transportation  from  the  West.  On  the  other  hand 
it  is  claimed  we  shall  lose  the  tolls  from  Buffalo 
to  Syracuse,  and  thereby  we  shall  lose  a  large 
amount  of  revenues  to  the  State,  and  therefore 
we  ought  to  be  opposed  to  it.  Now,  I  am  not 
going  into  the  merits  of  that  question  at  all,  but 
in  the  first  place,  I  desire  to  say  on  the  subject 
that,  in  my  judgment,  it  is  not  a  certain  proposi- 
tion that  a  ship  canal  locking  down  from  the 
Niagara  several  hundred  feet  would  cheapen 
transportation  to  New  York.  I  say  it  is  not  a 
certain  proposition  by  any  manner  of  means. 
You  take  property  from  the  West  now  through  the 
Welland  canal  from  Lake  Erie  into  Ontario,  thence 
to  Oswego,  and  so  on  down  to  New  York.  I  do  not 
understand  that  you  can  take  property  any  more 
cheaply  by  that  route  than  you  can  by  Buffalo.  I 
say  it  is  at  least  doubtful  whether  the  construction 
of  a  ship  canal,  if  it  answered  all  the  purposes 
which  its  projectors  claim  for  it  (I  do  not  say 
whether  it  will  or  not),  will  cheapen  transport- 
ation to  New  York.  If  that  is  doubtful,  if  it 
should  be  constructed,  then  Buffalo  would 
stand  as  the  successful  rival  of  all  such 
projects  for  the  transportation  of  property.  In 
the  next  place,  I  desire  to  say,  with  reference  to 
this  subject  of  a  ship  canal,  that  nobody  can  ever 
build  that  canal  without  the  consent  of  the  people 
of  this  State.  It  is  not  in  the  power  of  any  com- 
pany on  the  face  of  the  earth,  or  of  any  govern- 
ment, not  even  the  general  government,  to  build 
this  canal  without  the  consent  of  the  people  of 
this  State.  And  if  it  is  against  our  interest  to 
have  it  built,  we  will  stand  like  a  wall  of  fire 
between  our  rights  and  anybody  who  attempts  to 
come  here  and  take  away  our  revenues  and  our 
canals  and  build  a  rival  route.  If  we  do 
consent  to  it,  then  we  must  take  the  conse- 
quences without  complaint.  I  think  these  fears 
in  relation  to  a  ship  canal  are  idle.  I  do  not  be- 
lieve anybody  on  the  face  of  the  earth  will  ever 
build  a  ship  canal.  I  believe,  if  anybody  ever 
undertakes  to  build  it,  before  they  get  half  the 
locks  completed,  they  will  get  sick  of  it  and 
abandon  it.  It.  is  an  immense  expense  to  build 
that  canal  If  you  undertake  to  build  it  for  the 
purpose  of  transporting  ships,  you  have  an  amount 
of  expenditure  that  no  man  can  calculate.    But  it 


is  enough  to  say  that  we  can  stand  here  perfectly 
secure,  and  no  power  can  come  here  and  build 
that  route  without  our  consent.  Not  even  for 
military  purposes  can  the  general  government 
take  it  without  our  consent.  Now,  I  have  said 
that  I  did  not  believe  the  enlargement  of  these 
canals  was  necessary.  I  have  said  that  I  did  not 
believe  the  enlargement  of  the  canals  would  be 
of  any  practical  utility  without  an  expenditure 
which  certainly  no  man  in  this  Convention  has 
contemplated. 

Mr.  ALVORD — Where  does  the  gentleman 
make  this  fall  of  seven  hundred  feet  ?  The  dif- 
ference between  tide-water  at  Buffalo  and  Oswe- 
go is  three  hundred  and  twenty-three  feet. 

Mr.  CHURCH— It  may  be  so.  It  does  not  at 
all  affect  the  argum«nt  I  make  with  reference  to 
this  ship  canal.  In  the  financial  state  in  which 
we  are  placed,  there  are  a  thousand  projects 
broached  all  over  the  country  with  reference  to 
public  improvements.  They  talk  about  going 
through  the  mountains  of  Virginia;  they  talk 
about  building  ship  canals.  I  have  seen  a  pro- 
ject about  tunneling  the  Atlantic  ocean,  as  being 
entirely  feasible  and  exceedingly  profitable.  All 
these  things  are  talked  about.  But  that  is  no 
reason  why  the  State  of  New  York  should  become 
crazy  and  excited  to  enter  into  projects  of  this 
character.  No  reason  whatever.  None  of  these 
projects  are  even  commenced;  they  are  only 
talked  about,  and  they  will  not  be  commenced  for  * 
years — in  my  judgment,  never— and  we  certainly 
will  not  allow  them  to  be  commerced  in  this' 
State,  unless  we  believe  it  to  be  for  our  interest 
to  have  them.  But  there  are  some  other  consid- 
erations that  induce  me  to  oppose  this  scheme  of 
expenditure.  If  I  believed  that  this  enlargement 
of  the  canal  was  as  necessary  as  my  friends  over 
the  way  seem  to  believe  it  is,  if  I  believed  the  ca- 
pacity of  the  canal  was  overtaxed  and  overbur- 
dened to  the  extent  which  they  claim,  and  if  I 
believed  it  would  accomplish  all  that  they  claim 
it  will  accomplish,  I  would  still  be  opposed  to  in- 
corporating the  provision  into  the  organic  law  of 
the  State.  Nothing  should  be  inserted  except 
such  provisions  as  are  fundamental  in  their  char- 
acter. The  financial  condition  of  the  country 
cannot  be  ignored.  We  must  look  the  con- 
dition of  the  country  in  the  face.  We 
are  overwhelmed  with  public  debts  and  op- 
pressed by  taxation.  Specie  payments  are  sus- 
pended and  we  are  laboring  under  the  accumu- 
lated evils  of  an  inflated,  depreciated  paper 
currency.  Sooner  or  later  we  must  return  to  a 
specie  standard,  and  whether  we  do  it  gradually 
or  rapidly  we  must  experience  great  depression 
of  business,  financial  revolution  and  wide- 
spread distress.  Extravagance  prevails  in " 
every  department  of  the  governments  of  the 
country  and  throughout  the  land.  The  general 
government  collected  from  the  people  the  last 
year  between  $500,000,000  and  $600,000,000,  and 
squandered  large  portions  of  it  for  every  conceiv- 
able object.  Our  own  Legislature  have  followed 
in  the  wake  for  several  years,  and  increased  the 
taxes  of  the  people  beyond  all  precedent.  An 
army  of  public  officers  are  appointed  to  collect 
the  revenues,  and  another  army  to  watch  them, 
and  another  army  of  detectives*  surrounding  the 
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courts  to  see  that  no  one  .violates  the  law,  until 
the  whole  country  literally  swarms  with  these 
officers  engaged  in  forciug  contributions  and  eat- 
ing out  tiie  substance  of  the  people.  While  the 
people  are  groaning  under  the  weight  of  their  bur- 
dens, a  universal  cry  of  official  corruption  is  heard 
on  every  hand.  The  largo  exactions  never  reach 
the  public  coffers,  but  are  embezzled  by  the  offi- 
cers of  the  government.  Systems  of  tax- 
ation are  fastened  upon  the '  people  which 
distribute  the  burdens  most  unequally  and 
oppressively.  The  revenue  act  lays  its  hand, 
it  is  said,  upon  sixteen  hundred  different  articles. 
Everything  we  eat,  drink,  wear,  or  use,  is  taxed,  and 
many  of  the  articles  two  or  three  times  over.  The 
people  of  this  State  paid  last  year  over  sixty  mil- 
lions of  this  tax,  and  they  paid  over  fifty  millions 
of  that  most  unequal  and  oppressive  of  all  taxes, 
the  tariff,  which  went  to  the  government,  and 
.  probably  'as  much  more  to  the  manufacturers. 
When  we  come  to  our  own  State,  we  find  that  a 
large  portion  of  the  personal  property  of  the  State 
entirely  escapes  taxation — a  property  which  yields 
the  most  profit,  and  is  largely  in  the  hands  of 
men  most  able  to  pay  taxes ;  and  to  cap  the  climax 
of  outrage  upon  the  masses  of  the  people,  a 
thousand  millions  of  government  securities  in 
the  hands  of  the  citizens  of  this  State, 
and  protected  by  its  laws,  have  been  ex- 
empted from  contributing  anything  toward  the 
expense  of  protecting  it — an  act  in  my  judgment 
(although  it  has  the  temporary  sanction  of  the 
courts)  as  unconstitutional  as  it  is  arbitrary  and 
unjust.  The  people  of  the  State  are  now  taxed 
eleven  per  cent  upon  the  assessed  value  of  all 
the  property.  I  have  been  looking  at  the  taxa- 
tion of  other  countries,  and  I  find  none  to  compare 
with  the  taxation  in  this  State.  I  have  taken  the 
pains  to  go  to  the  public  library  and  obtain  a 
statement  of  the  taxation  in  some  of  the  principal 
countries  in  Europe  and  America.  I  find  that  in 
Great  Britain  and  Ireland  they  pay  a  tax  per  capita 
of  $10.82,  and  that  is  the  largest  tax  paid  by  any 
country  in  the  civilized  world  except  in  the  United 
States  and  in  the  State  of  New  York.  France 
pays  $9.49;  Russia,  $3.57;  Spain,  $7.16;  Swe- 
den and  Norway,  $6.05;  Prussia,  $5.35;  Austria, 
$6.54;  Turkey,  $1.85fc  New  York  pays  a  yearly 
tago  of  forty -Jive  dollars  per  head  on  every  man, 
woman  and  child  in  the  State,  an  amount  of  tax- 
ation more  than  four  times  the  amount  levied 
upon  the  people  of  Great  Britain  and  Ireland. 

Mr.  ALVORD — Will  the  gentleman  inform  me 
how  he  makes  that  up  ? 

Mr.  CHURCH— Makes  up  what? 

Mr.  ALVORD— The  forty-five  dollars. 

Mr.  CHURCH — I  can  state  to  the  gentleman 
how  I  make  it  up.  It  is  stated  in  the  report  of 
the  Finance  Committee.  The  direct  tax  of  the 
State  is  $12,800,000;  counties  and  towns,  $32,- 
000,000;  cities  and  villages,  $18,000,000;  making 
$62,000,000;  the  amount  paid  on  the  internal 
revenue  tax  in  1866  was  $62,181,398.80,  and  the 
amount  collected  by  the  tariff  was  $56,000,000, 
making  an  aggregate  annual  taxation  of  $180,- 
981,398.80.  The  amount  of  this  taxation  is  terri- 
ble upon  the  labor  and  industry  of  this  State. 
There  is  paid  by  this  State  more,  in  fact,  than  I 
have  placed  in  this  statement.    The  State  of  New , 


York  paid,  in  fact,  and  it  has  been  obtained  by 
the  official  returns  from  the  revenue  department, 
one-quarter  of  all  the  internal  revenue  tax. 
But  I  have  placed  it  at  one-fifth,  and 
I  assume  that  the  people  of  the  State  pay  the 
same  proportion  of  the  tariff  as  consumers. 
The  direct  taxes  I  get  from  the  public  documents. 
The  Canal  Committee  seem  to  think  from  the 
manner  in  which  they  speak  of  taxation,  that  the 
people  are  delighted  with  paying  taxes,  and  espe- 
cially, that  they  would  regard  it  as  an  impeach- 
ment of  their  patriotism,  if  money  belonging  to 
them  was  applied  upon  the  bounty  debt.  Sir,  I 
have  seen  no  such  patriotism  as  that.  The  peo- 
ple will  pay  all  their  debts,  and  by  taxation,  if 
necessary;  but  my  friend  from  Ontario  [Mr.  Lap- 
ham]  is  mistaken,  if  he  supposes  that  they  do  not 
desire  these  burdens  to  be  reduced  by  every  legiti- 
mate means  in  the  power  of  this  Convention.  Go 
out  through  the  valleys  and  over  the  hills  of  the 
State,  and  ask  the  farmers  who,  for  the  past  two 
hot  months,  have  been  engaged  in  gathering  the 
crops,  the  largest  portion  oi  which,  not  needed 
for  their  support,  will  go  to  pay  their  taxes, 
whether  they  will  allow  you  to  reduce  them  by 
the  application  of  moneys  which  they  have  a  right 
to,  and  an  affirmative  response  will  be  given  with 
a  will.  Go  to  the  workshops,  among  the  mechan- 
ics and  workingmen  of  the  State,  and  ask  them 
if  they  desire  the  burdens  of  taxation  light- 
ened, and  they  will  point  you  to  their  desti- 
tute families,  deprived  of  the  luxuries  and 
many  of  the  necessaries  of  life,  by  the 
withering  curse  of  debt  and  taxation. 
What  means  the  organizations  and  public  meet- 
ings being  formed  and  held  all  over  the  country 
by  the  workingmen  ?  They  feel  oppressed  and  dis- 
contented, and  that  feeling  is  largely  traceable  to 
the  unequal  burdens  which  you  impose  upon 
them.  I  confess  I  have  sympathized  with  their 
efforts  to  obtain  some  relaxation  from  their  labors, 
but  I  believe  those  only  effectual  which  can  be 
obtained  .by  securing  equality  of  taxation  and 
economy  in  the  administration  of  government. 
With  the  ballot  in  their  hands  they  have  the 
power,  if  properly  used,  to  demand  and  secure 
these  reforms.  Now,  Mr.  Chairman,  who  but 
New  York  is  capable  of  withstanding  this  finan- 
cial tornado  now  passing  over  the  land  ?  Whose  in- 
fluence but  that  of  the  Empire  State  can  check  the 
evils  that  surround  us?  If  we  yield  to  the 
devastating  tide,  who  can  stand  up  and 
weather  the  storm  ?  We  are  proud  to  call  this 
the  first  State  in  the  Union.  I  feel  a  pride  in  her 
influence  with  her  sister  States  and  with  the  gen- 
eral government,  and  I  invoke  the  exercise  of  that 
influence  on  this  occasion.  Let  us  say  that  we 
will  not  enter  upon  new  schemes  of  expenditure ; 
that  we  will  not  incur  new  debts ;  that  we  will 
practice  self-denial  and  reduce  our  burdens,  re- 
trench our  expenses  and  pay  our  debts.  Let  us 
do  this,  and  the  people  of  the  State  will  approve 
and  applaud  your  action,  and  your  influence  will 
be  felt  throughout  the  land.  If  it  turns  out  that 
we  must  enter  upon  this  work,  let  us  make  it 
exceptional  in. its  character,  and  not  constitute  it 
one  of  the  fundamental  rules  of  government.  Sir, 
there  are  ways  provided  in  the  report  of  the 
Finance  Committee  by  which  you  can  accomplish 
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this  object  whenever  it  is  necessary,  without  the 
slightest  difficulty  at  all.  It  is  not  necessary 
now;  the  best  men  who  favored  this  project 
admit  it  is  not  necessary  now ;  but  they  say  it  will 
oe  in  the  course  of  a  few  years.  Let  us  wait 
those  few  years,  and  when  it  becomes  necessary; 
?et  us  resort  to  our  Constitution  and  do  it  accord- 
ing to  that.  There  are  two  ways  provided  by 
which  it  can  be  done.  In  the  first  place,  a  law 
can  be  submitted  to  the  people  by  which  a  debt 
can  be  created  for  this  or  any  other  purpose.  If 
it  is  objectionable  to  create  a  tax  for  this  purpose, 
the  Constitution  itself  can  be  amended  as  easily 
as  it  was  amended  in  1854.  There  was  no  diffi- 
culty then,  no  excitement,  no  trouble ;  the  people 
felt  the  importance  and  necessity  of  an  enlarge- 
ment of  the  canals.  They  went  to  work  in  a 
quiet,  peaceable  way,  and  in  one  short  year  they 
had  the  Constitution  amended  and  a  part  of  the 
work  commenced.  That  can  be  done  now.  All 
•  I  ask  is  that  we  shall  not  say  as  a  funda- 
mental rule,  as  an  organic  act,  that  we  will  com' 
mence  new  schemes  of  expenditure.  Let  us  leave 
it  to  the  people,  according  to  the  Constitution.  If 
they  order  it,  I  certainly  am  willing  it  shall  be 
done ;  I  am  entirely  willing. 

Mr.  VERPLANCK— Does  the  gentleman  mean 
to  say  that  the  amendment  of  1854  was  passed 
in  a  single  year? 

Mr.  CHURCH — I  say  that  within  one  year 
from  the  time  it  first  passed  the  Legislature  it  was 
adopted. 

Mr.  VERPLANCK— I  understand ;  the  project 
was  commenced  in  1851,  but  was  not  submitted 
to  the  people  until  1852. 

Mr.  CHURCH — The  gentleman  is  entirely  mis- 
taken. That  is  all  I  have  to  say.  The  project  of 
1851  was  the  nine  million  bill.  That  bill  was 
declared  unconstitutional.  In  1853  an  amendment 
to  the  Constitution  was  commenced,  and  finished 
in  1854.  It  passed  two  Legislatures  and  received 
the  approbation  of  the  people.  That  was  done  so 
quietly  and  so  easily  that  even  the  gentleman 
from  Erie  [Mr.  Verplanck],  who  lives'  in  Buffalo, 
does  not  seem  to  know  how  it  was  done.  The 
same  thing  can  be  done  again.  When  your  canals 
come  upon  you  and  press  for  more  capacity,  or 
when  the  great  and  growing  West,  which  gentle- 
men delight  so  much  to  talk  about,  come  here 
with  their  produce,  and  desire  a  channel  of  com- 
munication, and  we  have  not  the  means  of  carry- 
ing out  their  desire,  it  is  the  simplest  thing  in  the 
world  for  ua  to  authorize  this  work  to  go  on  ac- 
cording to  the  Constitution.  We  will  not  then 
say  that  we  regard  the  expenditure  of  money  and 
running  in  debt  a  proper  constitutional  rule,  but 
that  the  circumstances  are  of  such  an  exceptional 
character  that  we  will  adopt  it  in  that  particular 
instance.  There  is  another  thing  I  was  going  on 
to  say  that  I  am  perfectly  willing  should  be  done. 
The  gentleman  complained  because  we  ask  for  a 
return  of  these  advances  made  by  the  people  by 
taxation  for  the  canals.  They  say  that  it  is  un- 
reasonable we  should  ask  that.  The  people  have 
the  unquestionable  power  to  release  them.  I  do 
not  deny  that;  but  they  cannot  take  away  the 
revenues  from  a  public  creditor  without  violating 
their  honor  and  good  faith.  I  am  perfectly  will- 
ing, so  far  as  I  am  personally  concerned,  to  sub- 


mit as  a  separate  proposition  to  the  people  of  this 
State,  the  question  whether  they  will  release  those 
advances  to  the  canals,  and  allow,  after  the  out' 
standing  debts  are  paid,  the  revenues,  to  be  ap- 
propriated in  any  manner  that  the  Legislature  and 
the  people  may  desire.  I  am  perfectly  willing  to 
have  any  such  proposition  as  that  adopted.  I 
say  further,  that  I  will  regard  it  as  a  good  bargain 
on  the  part  of  the  people  to  contribute  these 
eighteen  millions  of  dollars  which  are  now  owing 
them  from  the  revenues  of  the  canals,  if  they  can 
in  that  way  get  rid  of  paying  any  more  taxes  for 
the  purposes  of  canal  improvements. 

Mr.  BECKWITH— I  would  like  to  ask  the  gen- 
tleman whether  the  canals  have  been  credited 
with  the  two  hundred  thousand  dollars  which 
have  been  paid  annually  since  1 846  ? 

Mr.  CHURCH— I  am  very  glad  my  friend  has 
called  my  attention  to  that,  because  I  should  have 
overlooked  it.  It  seems  to  have  been  made  a 
point  in  the  speech  of  my  friend  from  Ontario 
[Mr.  Lapham],  and  also  in  the  report  of  the  Canal 
Committee.  In  1846  the  Constitutional  Conven- 
tion made  a  full  and  final  settlement  between  the 
canals  and  the  other  revenues  of  the  State.  Pre- 
vious to  that  time  there  had  been  advances  made 
to  the  canals  by  taxation  and  otherwise.  This 
settlement  which  was  made  in  1846  provided,  ac- 
cording to  the  terms  of  the  Constitution  which 
the  people  ratified,  that  the  canals  should  pay  the 
general  fund  debt  of  the  State,  and  that  it  should 
pay  in  addition  two  hundred  thousand  dollars  a 
year  to  the  support  of  the  government.  That 
was  a  part  of  the  arrangement  in  the  Constitu- 
tion of  1846.  Now,  in  relation  to  this  two  hun- 
dred thousand  dollars  a  year,  the  fact  is  that  it 
has  not  been  paid  for  several  years  during  the 
last  t  wenty.  I  will  not  say  exactly  how  many 
years,  but  I  think  it  is  as  many  as  six  or  eight 
years  that  the  two  hundred  thousand  dollars  have 
not  been  paid  at  all,  because  the  revenues  did  not 
reach  it,  and  it  could  not  be  paid.  But  this  obli- 
gation has  been  entirely  left  out  in  the  report  of 
the  Finance  Committee.  They  thought  it  was 
better  to  yield  up  this  claim  on  the  canals  entirely 
— this  two  hundred  thousand  dollars  a  year  for 
the  support  of  the  government.  I  have  now  said, 
Mr.  Chairman,  all  I  desire  to  say  on  this  question. 
I  can  say  with  my  friend  from  Ontario  [Mr.  Lap- 
ham]  that  I  have  not  the  slightest  interest  in  this 
question  any  more  than  every  other  citizen  of  the 
State.  It  will  not  put  one  penny  in  my  pocket, 
nor  take  one  penny  out.  It  will  not  increase  one 
personal  aspiration  or  depress  it.  But  my  expe- 
rience in  the  affairs  of  the  State  and  the  examin- 
ation I  have  made  of  the  subject  induce  me  to 
believe  (which  I  do  with  all  the  sincerity  of  which 
I  am  capable,  although  I  may  be  greatly  mistaken, 
as  other  gentlemen  may  be)  that  this  scheme  of 
enlarging  the  canals  would  be  very  unwise  to  in- 
corporate into  the  Constitution  at  this  time ;  that 
it  is  unnecessary,  that  it  is,  to  say  the  least  of  it, 
of  exceedingly  doubtful  utility,  and  that  if  here- 
after it  shall  ever  be  deemed  necessary  it  can  be 
done  with  facility  and  with  perfect  ease,  accord- 
ing to  the  terms  of  the  Constitution  which  we 
shall  make. 

Mr.  ALYORD — In  entering  upon  the  discus* 
sion  of  a  matter  of  so  grave  importance  as  this,  it 
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is  due  to  myself  to  say  that  I  have  come  to  the 
conclusions,  which  I  shall  urge  upon  the  atten- 
tion of  this  committee,  by  a  careful  and  close  ex- 
amination of  the  subjects  under  consideration.  ] 
believe,  if  I  know  myself,  that  the  position  which 
I  happen  to  occupy  territorially  in  the  State,  has 
nothing  whatever  to  do  with  my  position  on  this 
subject,  I  believe  I  have  divested  myself  of  local 
anxieties,  if  by  possibility,  in  a  case  like  this,  I 
should  clothe  myself  with  any  idea  of  locality, 
and  that  I  have  examined  it  according  to  my 
view  of  the  best  interests  of  the  great  people  of  the 
State  of  New  York.  I  believe  I  am  honest  and 
sincere  in  making  the  declaration  that  if  I  were 
to-day  a  representative  of  the  utmost  extremity 
of  Long  Island,  or  of  the  far  off  St.  Lawrence, 
wherever  I  might  dwell,  within  the  limits  of  this 
State  of  New  York,  with  my  present  knowledge 
of  this  matter,  with  my  present  convictions  in  re- 
gard to  it,  I  should  take  the  same  position,  and 
occupy  the  same  stand-point,  and  use  the  same 
arguments  that  I  shall  endeavor  feebly  to  use  upon 
this  occasion.  Sir,  I  deem  it  to  be  right ;  I  deem 
it  to  be  proper,  notwithstanding  the  flings  that 
have  been  made  about  the  glory  of  the  canals, 
notwithstanding  it  has  been  attempted  here  to 
bring  this  down  to  a  narrow  matter  of  dollars  and 
cents — although  I  deem  even  that  position  upon 
the  side  I  advocate  is  impregnable,  I  believe  it 
right  and  proper  to  look  beyond  this  simple  prop- 
osition of  immediate  cost  and  revenue  into  the 
greater  field  which  can  be  entered  upon  by  those 
who  shall  examine  this  subject.  Sir,  we  are  one 
of  the  States  of  this  Union,  one  for  the 
purpose  of  local  government,  one  for  the 
purpose  of  bringing  more  at  home  to  each 
and  every  one  of  us  that  which  is  necessary 
to  our  local  interests,  and  one,  also,  of  the 
great  people,  we  are  a  small  portion  of  the 
great  people  of  these  United  States  of  America, 
and  as  our  prosperity  shall  go  up  in  the  future,  so 
will  the  prosperity  of  all  those  who  surround  us. 
As  wo  shall  throw  blocks  in  the  way  of  the  pros- 
perity of  our  neighbors  of  the  other  States,  so 
shall  we  injure  and  mar  our  prospects  in  the 
future.  We  should  not,  therefore,  look  'at  this 
question  in  the  light  alone  of  the  people  of  the 
State  of  New  York,  but  with  the  knowledge  and 
acceptance  of  our  responsibility  as  a  part  of  the 
people  of  the  United  States  of  America.  Sir, 
looking  at  it  in  this  light,  and  examining  it  from 
this  stand-point,  what  position  do  we  occupy  ? 
Where  are  we?  Where!  In  the  gateway  of 
commerce  from  the  West  of  this  great  and  grow- 
ing nation  to  this  eastern  shore,  to  the  Atlantic 
Ocean,  over  which  shall  be  sent  the  products  of 
the  country  in  order  to  feed  the  people  of  other 
countries,  and  be  enriched  by  the  return.  We 
are  in  a  position  necessarily,  naturally,  and  geo- 
graphically, of  the  commercial  State  of  this  union. 
There  is  given  to  the  bleak  hills  of  New  England 
the  manufacturing  powers  of  the  country ;  there 
is  given  to  our  friends,  the  people  of  the  South, 
the  growing  of  those  articles  which  their  climate 
and  soil  make  most  genial  to  them ;  there  is  given 
to  the  great  West  the  growing  of  the  cereals, 
wheat,  corn,  oats,  and  the  manufacture  of  flour, 
the  raising  of  cattle  and  hogs,  which  support  men 
njot  only  within  the  limits  of  their  own  locality, 


but  minister  to  our  necessities,  and  feed  the  people 
of  the  earth.  When  this  work  of  internal  improve- 
ment was  commenced,  the  far-seeing  and  sagacious 
eyes  of  those  who  first  witnessed  this  great  de- 
pression of  the  AUeghanies  in  our  State,  stretching 
from  the  lakes  to  the  Atlantic,  looked  not  alone 
at  the  then  present,  but  off  into  the  far  distant 
future,  and  to  the  growing  of  those  great  nations 
that  lie  behind  us  even  now  in  our  own  history. 
They  looked  also  at  the  improvement  and  benefit 
of  the  people  of  this  State.  They  had,  in  times 
gone  by,  delved  and  toiled  upon  the  edge  of  tho 
wilderness,  breaking  a  little  in  here  and  a  littlo 
in  there,  but  they  had  done  that  with  toil, 
and  sweat,  and  trouble,  and  with  perils;  bul, 
they  had  made  very  little  advance  in  the 
direction  of  the  increase  of  the  population  of 
our  own  State  of  New  York.  I  have  sat  on 
my  father's  knee  and  listened  to  his  recital  of  the 
toil  which  surrounded  the  pioneer  of  the  West, 
when,  even  in  his  day  and  generation,  seated  far 
upon  the  outskirts  of  civilization,  in  the  wilder- 
ness of  the  country,  it  was  necessary  for  him, 
after  having  toiled  through  the  entire  winter  of  the 
year  in  producing  the  article  of  manufacture  that 
he  undertook  to  produce,  to  take  the  early  spring- 
time,- and,  with  the  first  flood  of  the  released 
waters,  embark  in  his  boat  upon  them,  natural  as 
they  were,  and  find  his  tortuous  and  winding  way 
to  the  confines  of  Pennsylvania  and  Ohio,  there 
trafficking  and  bartering  the  articles  of  his  manu- 
facture, and  ascending  the  AUeghanies,  and  there 
exchanging  them  for  the  produce  of  that  localAty ; 
toiling  again,  across  the  mountains  to  the  city  of 
Philadelphia,  for  the  purpose  of  turning  his  arti- 
cles of  barter  into  money,  and  taking  that  money 
and  going  to  the  general  mart  of  commerce  of 
this  country,  then  as  now,  New  York,  purchas- 
ing his  goods,  and  bringing  them  up  the 
Hudson,  and  taking  his  slow  and  winding 
way  up  the  Mohawk,  through  Wood  creek  down 
Oneida  lake  and  river,  up  the  Seneca,  and  up  the 
Onondaga  outlet  and  lake — bringing  him  to  the 
point  from  whence  he  originally  started,  having 
given  four  months  of  the  entire  year  to  the  trav- 
erse which  had  then  to  be  made  for  the  purpose 
of  bringing  the  necessaries  of  life  to  his  family  and 
his  people.  Sir,  those  pioneers,  who  thus  went 
early  into  the  western  portion  of  this  State,  as 
from  time  to  time  they  came  to  some  hill-top  on 
the  way,  and  looked  over  and  marked  the  vast 
expanse  of  comparatively  level  country,  reaching 
from  the  great  lakes  of  the  West  down  to  the 
tideal  waters  of  the  Hudson ;  and  they  saw  that,  so 
far  as  it  regarded  those  great  waters—embraced 
thus  in  the  large  lakes  lying  west  of  the  borders 
of  our  States,  the  Almighty  had  seen  fit  to  send 
them  down  a  precipice,  in  order  to  have  them  go 
upon  a  lower  level,  and  with  the  rapids  of  the 
St.  Lawrence,  pass  to  the  Atlantic  Ocean— they 
might  be  moved  calmly,  gently,  upon  this  wide, 
extended  plain,  gradually,  but  slowly,  falling  t<i>* 
ward  the  waters  of  the  Hudson,  and  thus  held 
in  by  this  great  and  gigantic  precipice  of  Niagara 
Falls,  they  might  be,  by  the  kindly  hand  of  man, 
carefully  brought  down,  in  artificial  channels  upon 
whose  bosom  might  float  in  safety  the  productions 
of  the  country  vastly  increased  by  such  improve- 
ments, down  to  this  mart  of  commerce  here  upon 
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the  sea-board,  and  to  the  benefit  and 
both,  of  the  producer  of  the  interior  and  the  con- 
sumer at  the  sea-board.    Sir,  in  1808, — as  long 
ago  as  that — an  able  and  eloquent  man,  from  my 
native   county,  the  county  of  Onondaga, .  elected 
to  the  position  which  he  ocupied  upon  the  floor 
of  this  hall  by  the  conjoined  vote  of  all  those  who 
were  politically  opposed  to  him  as  well  as  those 
who  were  with  him,  first  stood  up  here  and  an- 
nounced the  fact  that  this  line  of  communication 
could  be  carried  across  to  the  broad  lakes,  to  the 
great  benefit  and  advantage  of  the  people.    And 
upon  a  petition,  going  from  my  county,  with  my 
father  among  others  on  its  rolls,  upon  that  peti- 
tion for  the  first  time  in  the  halls  of  legislation  of 
this  State,  was  ventured  the  hope  and  the  faith 
that  the  people  of  the  great  State  of  New  York 
would  undertake  this  gigantic  enterprise.    From 
time  to  time,  sir,   there  were  gathered  together 
men  who  were  far  seeing  and  sagacious  in  this 
matter,  who  were  determined  in  reference  to  it ; 
and  we  have  the  honored  representative  of  one  of 
the   great  names  of  the  past  of  our  State  here 
among  us  to-day.    That  man  at  that  time  stood 
forward  in  the  same  line,  and  in  the  same  path  of 
policy,  which  had  before  that  time   signalized  the 
acts  of  his  great  ancestor,  for  it  was  in  IT 92,  under 
the   guidance  of  George  Clinton,  and  through  a 
message  by  him,  first  introduced  to  the  Legisla- 
ture of  this  State  that  anything  was  done  in  the 
way  of  internal  improvement  within  the  limits  of 
the  State  of  New  York.    But  in  1808,  in  1811, 
and  in  1814,  De  Witt  Clinton  pressed  forward  this 
movement  thus  began  in  1808 ;  and  it  finally  cul- 
minated in  the  adoption  of  the  policy  of  internal 
navigation  in  this  State  in  1817.     What  did  our 
people  then  do,  as  compared  with  what  the  people 
of  the  State  of  New  York  have  done  since — as 
compared  with  what  we,  the  committee,  ask  them 
to  do  now — as  compared  with  the  enormous  debt 
which  has  been  thrown  into  our  faces  again  and 
again     here.      They    did    a    work     that    was 
gigantic,    while     this   is    pigmy.    Without    re- 
sources of    any   kind,    they  barely  kept   soul 
and  body  together — they  having  an  undeveloped 
State.    Why,  sir,  from  the  place  where  we  now 
stand  it  was  but  a  short  distance  to  the  confines 
of  civilization ;  you  could  go  but  little  way  west 
and  not  be  on  the  belt  of  unbroken  wilderness  that 
surrounded  then  the  city  of  Albany ;  they  buckled 
on  their  armor  and  went  to  work  and  nourished 
and  carried  through  that  great  triumphant  policy, 
which  is,  notwithstanding  the  words  of  the  gen- 
tleman from  Orleans  [Mr.  Church],  the  pride,  the 
boast  and  the  glory  of  the  Empire  State  of  New 
York.    Sir,  in  discussing  this  question  in  the  re- 
ports which  we  hare  had  on  the  part  of  the  Com- 
mittee on  Finances,  the  position  is  taken  that,  so 
far  as  it  regards  the  work  to  be  done  by  the  ca- 
nals, they  have  ceased  to  be  useful ;  that  they  are 
one  of  the  things  of  the  past ;    and,  in  order  to 
demonstrate  that,   they  turn    broadly,  in  their 
opinion,  to  the  fact  that  the  tonnage  which  has 
been  heretofore  carried  upon  the  canals  of  this 
State,  from  the  products  of  the  State,  is  constant- 
ly, each  and  every  year,  diminishing. 

Mr.  CHURCH — Will  the  gentleman  allow  me 
to  correct  him  ?    The  Committee  on  Finance  have 
not  taken  any  such  position. 
Ill 


Mr.  ALVORD — I  speak    of  the  gentleman's 
committee,  both  the  minority    report   and   the 
other.    I  hold,  Mr.  Chairman,  and  I  hope  that 
I  shall  be  able  to  demonstrate  the  fact  before  I 
get  through,    that    whether    intended    or    not, 
whether  it  shall  be  openly  avowed  or  not,  upon 
this  floor  before  this  controversy  shall  have  been 
ended,  that  this  is  in  reality  and  in  truth  a  contest 
between  the  people  upon  the  one  side,  and  mo- 
nopolies upon  the  other;  and  that  the  tendency  is 
in  the  direction  of  compelling  the  people  of  this 
great  and  proud  State  of  New  York  to  give  up 
the  last  of  its  sovereignty  into  the  hands  of  cor- 
porations who  have  become  its  tyrants  by  the 
enactment  of  laws  ostensibly  for  the  benefit  of  the 
people,  and  that  have  been  diverted  to  the  injury 
of  the  great  mass  of  the  people  of  the  State.    I 
was  about  to  say,   sir,   when  I  was  interrupted 
(and    in    order   that    I    may    keep    right  with 
the     gentleman     from     Orleans    [Mr.    Church] 
I  will  speak  more  particularly  in  reference  to  the 
minority  report  made  by  the    gentleman  from 
Monroe  [Mr.  Clarke,])  that,  if  I  understand  aright, 
the  gentleman  from  Monroe  [Mr.  Clarke]  and  the 
gentleman  from  Orleans  [Mr.  Church],  they  both 
came    to  the   same    financial    conclusion,    that, 
although  they  may  undertake  to  travel  by  differ- 
ent roads,   they  come  to  the  same  final  result. 
Now,  sir,  at  the  time  of  the  initiation  of  the  Erie 
and  the  Champlain  canals,  they  went  with   but 
little    exception    from     one     extreme     to    the 
other  through   an  unbroken  wilderness.     Thou- 
sands upon  thousands  and  tens  of  thousands  of 
acres  of  the  lands  which  now  lie  contiguous  -to 
the  Erie  canal,  stretching  from  just  beyond  Sche- 
nectady almost  to  Buffalo,  were  a  primeval  forest. 
The  same  was  true,  to  a  large  extent  though  not 
in  the  same  degree,  upon  the  line  of  the  Cham- 
plain  canal.    I  believe,  sir,  honestly  and  firmly, 
and  I  do  not  believe  that  any  man  who  hears  me 
will  doubt  me,  that  very  many  of  those  acres 
would  have  remained  to-day  uncultivated;  that 
the  trees  would  have  stood  up  as  straight  as  they 
did  in  days  of  yore,  if  it  had  not  been  for  these 
works  of  internal  improvement  that  pierced  them 
through  and  brought  the  results  and  products  of 
the  forest  thus  to  the  light  of  civilization  in  the 
shape  of  material  for  use  and  transportation  upon 
the  )mes  of  the  canals.    That  forest  has  disap- 
peared.     Throughout  the  broad  extent  of  our 
country,  with  the  exception  only  of  the  almost 
uninhabited    portion    of  the    State,   called    the 
North  Woods,  our  country  is  cleared  absolutely 
beyond  what  is  desirable.    Too  much  and  too 
many  acres  of  this  State  have  been  laid  open  and 
bare  to  the  sun,  and  the  forest  has  too  completely 
been  destroyed  within  our  borders.    What  has 
been  the  result  of  this  ?  As  this  product  of  transpor- 
tation has,  from  time  to  time,  decreased  and  been 
driven  further  and  further  back,  then  came  up  the 
necessity  of  pursuing  some  avocation  of  business 
along  the  line  that  would  support  the  inhabitants 
of  the  interior  of  the  State.    And  there  have 
grown   up  aid  dotted  all  along  the  line  of  your 
canals  your  cities  and  your  villages  and  your  towns. 
And  they  are  each  and  every  one  of  them  to-day 
the  seat  of  flourishing  manufactories.    There  th@ 
hum  of  industry  is  heard;  there  the  work  of  the 
artisan  and  of  the  laborer  is  daily  known  and 
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seen  of  all  men.  And  the  surrounding  country, 
instead  of  having  any  products  to  send  to  the 
markets  of  the  East,  are  not  only  compelled  to 
exhaust  all  that  they  produce  within  their 
limits,  to  feed  these  artisans  and  laborers, 
"but  they  are  compelled,  through  means  of  your 
transportation  upon  your  canals,  and  the  lakes  of 
the  West,  to  go  out  and  gather  in  the  harvests  of 
the  far  West,  and  not  even  to  permit  the  whole 
tide  of  them  to  go  from  the  Empire  State,  but  to 
stop  them  m  their  way  for  the  purpose  of  feeding 
the  thousands  and  tens  of  thousands  who  sur- 
round these  homes  of  industry  in  the  interior  of 
the  State.  And  this,  sir,  is  the  reason  why  to-day,  so 
far  as  regards  the  agricultural  products  of  you/ 
State,  they  do  depend  upon  local  traffic,  and 
the  local  business  of  the  State  for  their 
consumption,  and  not  upon  foreign  mar- 
kets. But,  sir,  while  this  is  true — while 
this  has  been  the  past  experience,  and  must 
continue  to  be  the  experience  in  the  future,  it  has 
opened  up  State  after  State,  Territory  after  Terri- 
tory, and  where  there  were  but  a  few  and  feeble 
bands  of  men  stretching  out  into  the  far  West  of 
the  country,  now  they  are  numbered  by  their 
hundreds,  their  thousands,  their  tens  of  thour 
sands,  their  millions,  and  their  tens  of  millions  of 
people.  They  set  themselves  down  in  a  purely 
agricultural  country ;  they  give  themselves  to  the 
production  of  such  matters  as  grow  from  the 
soil,  and  they  are  under  the  necessity  of  stretch- 
ing their  hands  out  to  the  East  to  get  the  articles 
of  manufacture  which  are  necessary  for  them  as 
a  people,  and  they  send  down  on  the  other  hand 
bread  throughout  the  country,  or  the  cereals  and 
the  grain  to  pay  for  those  manufactures.  And  it 
is  for- our  interests  as  a  people,  it  is  for  our  inter- 
eat  as  a  commercial  people,  it  is  for  our  interest 
as  a  carrying  people,  that  this  state  of  things 
should  continue;  because  if  the  tide  which  is 
now  flowing  through  our  State  and  across  our 
country  to  the  sea-board  shall  by  any  possibility 
be  checked  in  its  onward  movement,  then  you 
will  transfer  over  to  them,  as  there  hag  been  from 
time  to  time  transferred  within  the  limits  of  this 
State — manufactures,  great  and  growing  manu- 
factories will  rise  up  upon  the  prairies  of  the 
West,  which  will  dot  every  one  of  their  rivers, 
which  will  be  put  upon  every  one  of  their  plains, 
and  they  will  raise  and  consume  there  the  pro- 
ducts of  the  soil  in  supporting  and  maintaining 
their  own  manufacturers.  It  is  therefore  for  the 
interest  of  the  people  of  the  State  of  New  York 
particularly,  if  not  for  any  other  of  the  sea-board 
States  of  the  Union,  to  see  to  it  that  the  broadest 
and  most  open  channel  that  can  by  any  possibility 
be  given,  shall  be  given  to  this  people  in  seeking 
an  outlet  for  their  products  to  the  sea-board  of  the 
country.  Now,  sir,  I  have  undertaken  to  say  in 
this  Convention  that  the  Almighty  has  placed  a 
depression  of  the  Alleghauies  within  our  midst 
that  is  perfectly  incomprehensible  unless  we  look 
at  it  in  the  light  of  the  great  and  divine  Provi- 
dence, for  the  purpose  of  passing  over  the  great 
barrier  between  the  West  and  the  East.  But  I 
hold  it  also  to  be  none  the  less  true  that  although 
that  depression  has  been  made,  that  although 
as  with  a  plane  the  inequalities  have  been 
stricken    down,    yet    unless    man    shall    aid 


in  the  effort  to  utilize  it  we  shall  lose  all 
the  benefit  and  all  the  advantage  that  would 
otherwise  grow  out  of  it  to  us.  Now,  sir,  before  . 
going  into  the  minutias  of  this  matter,  permit  me 
to  go  a  little  further  in  this  direction.  I  have 
heard  the  gentleman  from  Orleans  [Mr.  Church], 
and  I  have  heard  others,  talk  about  the  "scare- 
crow of  competing  lines ,"  about  the  idea  that  it 
is  impossible  to  divert  this  great  trade  from  us  ; 
I  trust  that  the  people  of  the  State  of  New  York 
cannot  be  so  foolish,  cannot  be  so  improvident, 
cannot  be  so  regardless  of  the  advantages  which 
they  have  got,  as  to  fail  in  securing  them  by  put- 
ting them  in  the  beat  possible  shape,  so  as  to 
avoid  the  possible  diversion  of  this  naturally 
great  trade  from  among  us.  I  ask  the  gentleman 
from  Orleans  [Mr.  Church],  I  ask  all  the  mem 
bers  of  this  Convention,  to  go  with  me  to-day  and 
stand  upon  the  banks  of  that  lordly  river  of  the 
West,  that  takes  its  rise  in  the  snows  of  the  far 
off  North,  and  boils  its  waters  with  the  heat  of 
the  tropics  as  they  fall  and  glow  in  the  Gulf  of 
Mexico — I  ask  them  to  stand  with  me  upon  the 
banks  of  that  river  at  St.  Louis,  a  city  that  but  a 
few  short  years  ago  was  a  mere  hamlet  in  the 
wilderness,  and  now  claims  its  two  hundred  and 
fifty  to  three  hundred  thousand  souls  within  its 
limits,  and  what  will  they  find  there,  sir  ?  They 
will  find  that  the  Mississippi  river  has  been  opened 
by  the  strong  hand  of  the  people  of  the  West  and 
of  the  North,  and  that  its  waters  flow  uncontrolled 
and  untrammeled  from  the  highest  point  of  navi- 
gation to  the  Gulf  of  Mexico.  And  they  will  find 
standing  alongside  of  the  levee  there,  sir,  row 
after  row,  not  of  steamboats  alone,  but,  catching 
the  idea  from  our  own  Hudson,  they  will  find  mag- 
nificent barges,  large  and  capacious,  carrying  their 
forty  and  fifty  and  sixty  thousand  bushels  of 
grain,  lying  in  long  lines  in  front  of  the  elevators 
which  have  been  put  upon  the  bank  for  the 
purpose  of  elevating  grain  into  them,  receiving 
their  cargoes  of  grain  and  as  they  have  been  tilled 
up  from  time  to  time,  two,  three,  four,  five  or 
more  of  them  attached  to  some  powerful  steamer, 
and  wending  their  way  down  with  the  downward 
rush  of  the  river  to  the  South,  and  as  they  arrive 
at  New  Orleans  they  will  find  them  again  along- 
side of  some  ship  with  its  white  wings  just  ready 
to  waft  it  across  the  ocean,  another  elevator  trans- 
ferring this  same"  grain  from  the  hulls  of  these 
barges  into  these  ships,  passing  it  across  the  At- 
lantic— rendering  no  tribute  to -the  State  of  New 
York,  rendering  no  tribute  to  this  empire  city,  the 
queen  of  commerce,  which  sits  at  the  foot  of  the 
noble  Hudson.  But  passing  out  of  the  way 
from  our  control  entirely  and  forever — this 
great  mass  of  commerce  is  thus  diverted 
from  among  us.  And,  sir,  it  is  done  because  of 
the  fact  that  there  is  not  sufficient  capacity,  and 
it  is  known  that  there  is  not  the  capacity  within 
the  limits  of  our  State  of  New  York  under  our 
present  system  of  canals,  and  with  our  railroads, 
to  drain  this  great  mass  of  moving  freight.  Why 
sir,  they  know  that  we  cannot  take  this  volume 
on  top  of  that  which  must  necessarily  and  actu- 
ally come  here  as  in  the  past  with  all  the  increase 
that  alone  blocks  us  up  and  enhances  the  cost  of 
movement,  as  is  taking  place  to-day  at  Buffalo,  as 
will  take  place  until  you  givo  greater  capacity  and 
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volume  to  your  canals.  Up,  up,  are  going  the 
freights,  even  now,  and  up  they  will  continue  to 
go  until  the  impression  of  the.  cost  of  freight  upon 
the  value  of  the  property  will  be  too  great  for  it 
to  seek  this  way  to  the  markets  of  the  world. 
Why,  sir,  even,  now,  as  I  am  speaking,  there  are 
coming  into  Chieag(#  and  Milwaukee,  each  and 
every  day  of  the  week  over  five  hundred 
thousand  bushels  of  the  grains  of  the  West 
and  the  beginning  of  that  tide  has  already 
reached  Buffalo,  and  each  and  every  day 
there  is  going  up  the  scale  of  prices  for 
transportation  of  property  and  there  is  being 
sent  now  through  your  canals  a  volume  of  traffic, 
constantly  increasing  in  extent,  that  will  take  up 
the  entire,  and  more  than  the  entire  of  the  capa- 
city of  your  canal,  from  now  until  the  end  of  the 
season.  And  there  stands,  iike  the  hound  in  the 
leash,  the  New  York  and  Erie  railroad  and  the 
New  York  Central  railroad,  and  when  the  amount 
of  price  shall  get  so  high  as  to  make  it  an  object 
for  them  so  to  do,  and  the  volume  of  traffic  so 
great  that  the  canal  cannot  receive  it,  they  stand 
ready  to  take  the  pound  of  flesh  from  the  man  of 
the  West  for  the  transportation  of  his  property, 
that  he  must  send  through  this  State  to  market. 
Sir,  it  is  true,  entirely  true,  that  so  far  as  it  re- 
gards the  great  mass  of  the  productions  of  the 
West,  taking  the  rule  of  transportation  in  refer- 
eence  to  its  value  at  home  and  its  value  abroad, 
that  we  can  afford  to  put  the  price  of  about 
twenty  cents  a  bushel  from  the  city  of  Buffalo  to 
the  city  of  New  York  for  the  transportation  of 
grain.  To-day  it  is  twenty-four  cents,  and  before 
the  snow  shall  fall  in  the  coming  November,  it 
will  be  thirty  cents  from  the  city  of  Buffalo  to  the 
city  of  New  York.  And  just  so  sure  as  this  is 
permitted  to  continue,  just  so  sure  as  in  the  com- 
ing future  we  shall  have  done,  as  we  have  fool- 
ishly and  recklessly  done  in  the  few  years  past, 
just  so  sure  will  be  the  result  that  a  large  por- 
tion of  this  trade  and  traffic  which  now  flows 
through  your  canals,  will  seek  cheaper  and  easier 
transit  to  the  markets  of  the  world.  Now,  sir, 
in  this  connection  permit  me  to  say  another 
thing.  There  is  no  scare — there  is  not  an  attempt 
at  false  alarm — but  I  ask  gentlemen  to  look  at 
another  project,  a  project  which  is  already  about 
closed,  bo  far  as  the  initiation  of  its  begin- 
ning —  a  project  which  was  dear  in  the 
past  to  the  father  of  his  country,  one 
which  he  always  was  in  favor  of,  one  the  initia- 
tion of  which  he  undertook  even  in  his  lifetime, 
one  which  has  been  the  desire  and  the  anxiety  of 
the  people  of  the  State  of  Virginia  from  that  day 
uutil  this.  They  have  clung  to  it  with  a  tenacity 
that  is  perfectly  incomprehensible.  They  now, 
having  been  rid  of  the  incubus  of  slavery  which 
held  them  ground  down  to  the  dust  in  the  past, 
having  been  enabled  to  see  in  the  light  of  the 
past  lew  years  of  our  history  ^hat  there  is  a  fu- 
ture for  them  in  another  direction,  and  that  that 
future  is  in  commercial  rivalry  with  the  great 
State  of  N*w  York,  they  are  now  waking  up 
again  to  the  necessity  and  the  importance  of  that 
great  line  of  communication  running  from  the 
South,  from  the  capes  of  ihe  Delaware  back  to 
the  flowing  waters  of  the  Ohio.  They,  sir,  have 
already  engaged  and  enlisted,  because  they  have 


not  come  to  the  North  for  the  reason  that  they 
doubted  whether  the  North  would  help  or  aid  them 
in  this  regard,  probably  from  two  reasons,  one 
that  it  would  be  against  our  interest  so  to  do, 
against  our  own  rival  means  of  transportation , 
and  another  because  in  the  strife  which  had  been 
engendered  between  us  in  the  late  conflict 
they  have  become  exasperated  and  are  not  yet 
reconciled,  they  have  gone  abroad,  and  they  have 
obtained  so  far  as  we  can  find  from  statistics 
which  are  already  before  us,  not  only  the  favor- 
able, but  the  absolute  engagement  upon  the  part 
ot  the  French  capitalists  to  come  in  and  make 
available  for  their  purposes  in  the  future  this 
great  internal  work  of  navigation.  From  Norfolk 
to  Richmond  by  the  James  river,  navigable  130 
miles ;  from  Richmond  to  Lynchburgh  by  a  canal 
now  in  existence,  146  miles ;  from  Lynchburg  to 
Buchanan  by  canal,  50  miles ;  from  Buchanan  to 
Greenbrier  river  by  canal,  34  miles ;  Greenbrier 
river  slack  water,  50  miles ;  New  River  slack 
water,  50  miles;  Kanawha  river,  89  miles — 606 
miles,  divided  as  follows:  canal  navigation  277 
miles,  over  two-thirds  of  which  are  already  built; 
river  navigation  329  miles  to  the  Ohio  river,  190 
miles  above  Cincinnati,  making  a  distance  from 
Cincinnati  to  Norfolk  796  miles ;  while  the  distance 
from  Cincinnati  to  New  York  by  way  of  the  lakes, 
Erie  canal  and  Hudson  river  is  905  miles — 
difference  in  favor  of  the  Norfolk  route  109  miles, 
going  through  a  portion  of  the  country  that  for  a 
great  portion  of  the  year  is  navigable,  not  affected 
by  the  frosts  and  snows  as  our  lakes  and  rivers 
are ;  entering  on  the  sea-board  in  one  of  the  most 
commodious  harbors  upon  this  continent,  where 
they  are  never  in  any  way  impeded  in  their  navi- 
gation from  one  year's  end  to  the  other ;  in  a  per- 
fectly healthy  portion  of  the  country  so  far  as 
regards  its  effects  upon  the  products  which  shall 
be  there  sent  to  market ;  in  every  way  a  desirable 
point  at  which  to  reach  the  sea-board ;  as  accessi- 
ble to  the  far  off  eastern  country  as  the  city  of 
New  Yoik;  a  rival  to  the  city  of  New  York  in 
the  interest,  if  you  please,  of  the  French ;  under- 
taking to  rival  also  the  English  in  their  trade 
between  Liverpool  and  the  city  of  New  York. 
Now,  sir,  it  has  been  said  that  so  far  as  regards 
this  transportation  to  New  Orleans  that  the  climate 
interferes,  and  there  are  portions  of  the  year  there 
when  by  no  possibility  can  these  articles  which 
are  perishable  be  transported  in  that  direction. 
There  is  no  such  objection  to  this  Norfolk  route; 
there  nothing  of  this  kind  can  by  any  possibility- 
enter  into  the  controversy.  But  permit  me  to  say, 
in  passing,  in  regard  to  the  New  Orleans  route, 
that  it  is  held,  and  held  strenuously,  and  held 
affirmatively,  said  to  be  the  truth,  that  the  trans- 
fer of  grain  by  means  of  the  elevator  at  St.  Louis, 
and  the  retransfer  again  by  means  of  the  elevator 
at  New  Orleans,  insures  the  grain  from  decay  or 
corruption,  on  account  of  the  effect  of  the  climate. 
And  that  it  is  exactly  as  safe  at  almost  any  portion 
of  the  year,  so  far  as  the  durability  of  the  article 
transported  is  concerned,  to  take  it  by  way  of  New 
Orleaus  as  to  take  it  across  the  country  by  way  of 
the  lakes,  canal  and  river  to  the  city  of  New  York. 
Mr.  DALY — How  do  those  proposed  rivals  of 
ours,  by  means  of  the  Kanawha  river,  propose  to 
cross  the  Blue  Ridge  and  Alleghames  ? 


1412 


Mr.  ALVORD — The  rivers  run  from  very  near 
together.  They  do  it  by  lock  and  dam.  The  de- 
pression of  the  Alleghanies  there  is  very  easily 
overcome;  and  the  waters  flow  from  near  the 
top  of  the  Alleghanies,  and  become,  very  quickly 
after  leaving  the  Alleghanies,  navigable  streams. 
Mr.  CONGER — In  the  statement  the  gentleman 
has  just  made,  and  which  I  believe  comes  from 
the  report  of  the  Senate  Committee,  on  which  the 
report  of  the  Caaal  Commissioners  was  made  to 
this  Convention,  the  honorable  gentleman  in  giv- 
ing the  difference  in  the  length  of  that  route  as 
between  river  navigation  and  canal  navigation 
has  taken  the  figures  of  the  committee,  but  he 
will  find,  I  thmk,  that  there  are  one  hundred 
and  ten  miles  of  slack  water  navigation,  which 
have  been  added  to  the  river  navigation  instead 
of  the  canal.  I  would  ask  him  if  that  would  not 
make  considerable  difference  in  the  time  of  trans- 
portation. 

Mr.  ALYORD — It  does  not  strike  me  that  there 
would  be  any  very  great  differance  whatever  be- 
tween slack  water  and  river  navigation.  I  should 
think  it  would  be  in  favor  of  slack  water  navigation, 
taking  it  both  ways,  as  you  would  not  have  to 
contend  with  the  current  in  ascending  the  stream 
when  the  navigation  is  made  as  it  is  called — 
slack  water  by  means  of  locks  and  dams.  An- 
other thing,  sir.  In  this  connection  permit  me  to 
talk  a  little  about  the  northern  route.  The  gen- 
tleman from  Orleans  [Mr.  Church]  stated  in 
reference  to  that  matter,  about  the  fact  that  there 
was'  a  Welland  canal  in  existence,  and  that  they 
had  brought  vessels  from  Lake  Erie  down  to  Lake 
Ontario,  and  made  them  fall  about  three  hundred 
and  eighty  feet  more  than  they  do.  The  gentle- 
man^ from  Orleans  [Mr.  Church]  made  them 
fall  seven  hundred  feet,  and  their  actual  fall 
is  three  hundred  and  twenty-three  feet,  so  that 
he  made  them  fall  three  hundred  and  seventy- 
seven  feet  too  much.  That  Welland  canal,  sir, 
while  upon  the  western  lakes  of  this  country, 
they  were  contented  with  their  small  vesse|s  car- 
rying from  three  hundred  and  fifty  to  four  hun- 
dred and  fifty  tons,  that  Welland  canal  diverted 
from  the  canals  of  this  State,  and  carried  down 
upon  Lake  Ontario,  parts  of  it  going  to  the  city  of 
Oswego  and  parts  of  it  going  to  Kingston,  Moa- 
treal  and  Quebec,  and  so  to  the  ocean,  vast 
amounts  of  produce  which,  up  to  that  time,  had 
gone  through  our  canal  and  paid  toll  to  our  line, 
and  found  our  city  of  New  York  as  its  ultimate 
market.  But,  sir,  in  process  of  time,  in 
the  improvements  that  were  thought  of 
and  put  in  operation  by  men  (all  things 
can  be  improved  but  the  canals  of  this 
State — every  means  of  transportation,  upon  the 
railroad,  upon  the  river,  upon  the  ocean  and  upon 
the  lake— but  the  canals  are  past  all  hope  of  that 
improvement  forever);  but  let  that  pass,  sir. 
The  people  living  upon  the  line  of  those  great 
western  waters  came  to  the  conclusion  that  there 
was  improvement  in  their  direction;  and  what 
did  they  do,  sir  ?  And  here  I  want  to  produce  an 
argument  out  of  this,  which,  it  seems  to  me,  is 
perfectly  unanswerable,  in  regard  to  the  size  of 
the  boats  having  to  do  with  the  cost  of  transpor- 
tation. The  Weiland  canal,  while  the  vessels  in 
the  Upper  Lako  trade  were  of  the  size  which « 


could  pass  through  it  diverted  trade  from  Buffalo, 
sent  it  to  the  city  of  Oswego,  and  thence 
through  the  canals  of  this  State  to  New  York 
cheaper  than  it  could  be  done  by  way  of  the  city 
of  Buffalo.  It  had  to  go  over  this  Welland  canal 
to  overcome  this  entire  fall  between  Lake  Erie 
and  Lake  Ontario,  to  go  actoss  the  latter  lake  on 
its  winding  way,  a  longer  distance  to  the  city  of 
Oswego,  and  it  was  enabled  there  to  discharge 
into  canal  boats  and  carry  the  products  of  the 
country  to  the  city  of  New  York  cheaper  than  it 
could  be  done  through  the  Erie  canal  by  way  of 
Buffalo.  But '  the  people,  as  I  said,  upon  the 
western  waters,  woke  up,  they  came  to  the  con- 
clusion that  they  had  not  seen  sufficient  capacity 
of  boat,  that  they  had  not  yet  enlarged  enough 
their  ships  and  their  schooners  and  their  steam- 
ers, and  to-day  they  float  into  the  harbor  of  the 
city  of  Buffalo,  by  that  great  internal  sea  of  ours, 
vessels  carrying  fifteen  hundred  tons  burden, 
holding  in  their  capacious  bodies  forty,  fifty, 
sixty,  seventy  thousand  bushels  of  grain.  They 
cannot  be  compressed  small  enough,  they  cannot 
be  cut  off  short  enough  to  go  through  the  Wel- 
land canal,  and  the  result  of  carrying  in  such 
great  burden  as  that  into  the  port  of  the  city  of 
Buffalo  is  that  it  so  cheapens  the  transportation 
of  the  article  that  they  cannot  compete,  by  way 
of  the  Welland  canal,  with  the  Erie  canal,  taking 
the  property  at  the  city  of  Buffalo.  And  let  gen- 
tlemen turn  to  the  tables — let  them  look  at  the 
results  of  the  past  three  or  four  years — and  they 
will  bear  me  out  in  the  testimony  I  have  given, 
that  the  price  of  freight  has  always  ruled  ever 
since  the  introduction  of  these  large-capacity  ves- 
sels into  Buffalo,  in  favor  of  Buffalo  and  against 
the  city  of  Oswego,  although  Buffalo  had  a  con- 
tinuous line  of  navigation  upon  our  canal,  one 
hundred  and  forty  miles  more  than  from  the  city 
of  Oswego  to  the  city  of  New  York.  Now,  sir, 
the  people  of  Canada  are  not  dead;  they  are 
already  agitating,  and  they  are  agitating  with 
probability  and  a  strong  probability  of  success, 
within  less  than  twelve  months  of  the  time  I  am 
talking  here  in  favor  of  the  enlargement,  of  their 
Welland  canal,  so  that  its  capacity  shall  be  great 
enough  to  take  this  large  class  of  vessels  that 
now  go  into  Buffalo  harbor,  and  carry  them 
through  the  Welland  canal  upon  lake  Ontario. 
And  whether  we  build  a  Niagara  ship  canal  or 
not,  they  will  build  a  Niagara  ship  canal,  and  they 
will  pass  this  property  from  one  lake  to  the  other, 
and  let  us  see  what  becomes  of  the  property 
then,  and  I  ask  the  people  of  the  State  of  New 
York  to  listen  to  me,  in  regard  to  this  matter,  and 
see  whether  I  am  telling  that  which  may  not 
happen  in  the  future.  They  have  tried  the  exper- 
iment in  small  vessels  that  have  gone  from  the 
lakes  in  the  past,  and  carried  them  down  through 
their  small  canals,  out  upon  the  broad  Atlantic 
Ocean,  and  they  have  carried  them  through  in 
every  instance  that  they  have  done  so,  successfully 
— they  have  found  that  when  their  vessels  got 
upon  that  broad  ocean,  they  have  been  built  with 
capacity  for  burden  and  speed  far  beyond  any- 
thing that  ever  before  traversed  the  ocean,  and 
as  mere  matter  of  speculation,  they  have  been 
sold  for  large  prices  and  have  not  again  returned 
to   the  waters  of  the  western  lakes.    But,  sir,  I 
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wish  to  say  another  thing  in  connection  with  this, 
which  is  a  matter  of  history  and  a  matter  of  re- 
cord, that  in  making  her  great  works  of  internal 
improvement,  Canada  has  had  her  eye  to  this 
great  western  trade,  and  she  has  laid  broad 
and  wide  the  foundations  of  her  canals. 
She  has  made  long  and  broad  her  locks,  and 
although  to-day  they  pass  through  vessels  bear- 
ing a  capacity  for  draft  of  only  some  seven  feet,  yet 
they  have  left  them  in  a  way  where,  by  placing 
upon  the  top  of  the  sides  of  the  canal  earth, 
which  is  adjacent  and  handy,  and  by  putting  stone 
upon  the  top  of  the  locks  where  they  have  been 
made  of  sufficient  size,  in  order  to  enable  them  so 
to  do,  they  have  got  but  little  more  to  do  toward 
finishing  those  great  works  of  internal  improve- 
ment when,  with  the  Welland  canal  finished,  they 
will  have  one  continuous  line  of  canal  going 
around  the  rapids  of  the  St.  Lawrence,  passing  a 
vessel  carrying  an  unbroken  cargo  of  fifty  thou- 
sand bushels  from  Chicago  in  the  West  until  it 
shall  have  reached  Liverpool  in  England.  I  tell 
you,  men  of  New  York  in  this  Convention,  that 
this  is  no  idle  tale — this  is  witten  in  the  decrees 
of  the  future  unless  you  shall  place  in  the  way 
the  means  of  getting  to  tidal  waters  of  your  own 
State  so  cheaply  that  will  forbid  even  this  gigan- 
tic project  from  being  a  financial  success  when  it 
shall  have  been  completed.  Again,  sir,  there  is 
also  stretching  from  the  North  the  Georgian  bay, 
as  it  is  termed,  the  great  indentation  of  Lake 
Huron,  into  the  opposite  coast  from  our  own  ;  a 
point  where,  by  pursuing  their  way  up  a  navigable 
river,  they  are  within  twenty-seven  miles  of  a 
stream  which  lets  them  down  through  Lake  Sira- 
coe  and  down  through  Toronto  into  Lake  Ontario, 
with  a  saving  of  over  four  hundred  miles  distance 
from  Lake  Michigan  to  the  soa-board.  It  has 
been  demonstrated  by  the  ablest  engineers  that 
Great  Britain  can  produce,  who  have  gone  up  into 
that  country  and  examined  it  with  care  and  cau- 
tion— it  has  been  demonstrated  beyond  the  possi- 
bility of  a  doubt  that  the  twenty-seven  miles  of 
artificial  canal  will  establish,  beyond  all  question, 
safe,  rapid  and  easy  transition  of  the  vessels  that 
navigate  Lake  Michigan  into  Lake  Ontario  without 
passing  through  the  St.  Clair  river  down  the  Detroit 
river,  through  Lake  Erie  and  the  Welland  canal  to 
Lake  Ontario.  There  is  still  another  route  in  the 
extreme  north,  but,  sir,  so  far  as  that  route  is 
concerned  I  am  satisfied,  owing  to  its  being  so 
far  up  in  the  northern  portion  of  the  country,  that 
it  cannot  by  any  possibility,  although  there  is  no 
question  of  its  feasibility,  for  a  very  considerable 
portion  of  the  year,  cannot  by  any  possibility  for 
long  years  to  come,  come  in  the  way  of  any  com- 
petition with  any  works  of  internal  improvement 
that  lie  south  of  it.  Another  thing,  sir,  we  have 
another  competitor ;  we  have  the  Baltimore  and 
Ohio  railroad,  we  have  the  Pennsylvania  Central 
railroad,  and  we  have  within  the  limits  of  our 
own  State  of  New  York  the  New  York  and  Erie 
railroad  and  the  New  York  Central  railroad. 
Now,  sir,  while  I  hold  that,  if  with  a  due  regard  to 
the  interests  of  the  people  of  this  State,  we  shall 
maintain,  protect  and  preserve,  and  so  far  improve 
our  works  of  internal  navigation  as  to  meet  the 
demands  of  commerce,  that  we  have  nothing 
whatever  to  fear  from  these  latter  mentioned 


rivals  of  trade.  Yet  the  entire  tendency  of  all 
those  who  are  opposed  to  us  in  this  great  scheme 
of  improvement  is  to  drive  us  to  the  necessity  of 
going  to  these  other  works  of  transportation  for 
the  purpose  of  doing  the  business  of  the  people 
of  this  State.  I  think,  sir,  that  the  people  of  the 
State  of  New  York  will  rue  the  day  in  sackcloth 
and  ashes  when  they  shall  undertake  to  permit 
the  great  railroad  interests  of  this  State  to  over- 
come them  so  much  as  to  bind  them  hand  and 
foot  so  far  as  it  regards  this  great  regulator  of  the 
commerce  of  the  country — the  Erie  canal.  I  hold 
that  the  fact  is  to-day,  and  I  trust  that  the  people 
of  the  State  of  New  York  in  their  wisdom  will 
have  it  true  for  all  time  to  come  that  the  great 
benefit  and  advantage  of  this  work  of  internal 
improvement  of  ours  is  not  so  much  the  revenue 
that  it  puts  into  our  coffers,  it  is  not  so  much  the 
toll  it  may  raise  and  roll  up  million  by  million  each 
year  for  the  purpose  of  adding  to  the  revenues 
and  paying  the  indebtedness  created  by  its 
building;  but  it  is  because  it  is  the  regu- 
lator of  the  traffic  of  the  country,  it  forbids 
these  monopolies  to  coerce  the  people.  I 
speak  of  them  in  no  offensive  way — I  speak  of 
them  because  they  cannot  be  other  than  monopo- 
lies, for  they  are  the  work,  they  are  the  property, 
they  are  under  the  control  of  men  who  look  not 
to  anything  else  except  their  own  immediate  in- 
terests. When  the  interests  of  the  people  of  the 
country  shall  chime  with  theirs,  then  they  are  for 
the  public  interest ;  but  when  that  interest  is  in 
opposition  to  theirs  in  a  pecuniary  point  of  view, 
then  the  interest  of  the  public  has  to  succumb  to 
the  interest  of  the  corporation.  Now,  sir,  I  un- 
dertake to  say  that  it  is  the  history  of  the  past, 
and  will  be  the  history  of  the  future,  that  instead 
of  controlling  the  canals  of  this  State,  instead  of 
running  them  down,  so  far  as  regards  their  busi- 
ness, that  the  canals  of  this  State  have  been  the 
controllers  of  the  railroads  of  the  State  of  New 
York,  and,  through  them,  the  controllers  of  the 
country.  Go  with  me,  sir,  if  you  will,  and  look 
at  the  way  in  which  these  railroad  companies 
make  up  their  terms  of  transportation.  When 
the  winter  closes  and  the  fetters  of  ice  bind  up 
the  means  of  communication  along  the  lines  of  our 
noble  canals,  then  the  New  York  Central  railroad 
boasts  its  triumph ;  up  go  its  prices  to  the  point 
where  it  thinks  it  can  bear  them,  and  the  Penn- 
sylvania Central,  and  the  Baltimore  and  Ohio,  and 
the  New  York  and,  Erie  follow  in  the  wake.  It 
is  true  that  in  the  struggle  in  the  far  West  for 
traffic  when  it  shall  be  sparse  and  small  in  de- 
gree there  maybe  conflict  between  these  opposing 
and  contending  means  of  transportation,  but  when 
the  volume  is  full,  when  the  capacity  of  the  roads 
is  reached,  m  all  these  western  quarters,  then  it 
is  that  the  Central  impresses  the  point  of  depar- 
ture. All  follow  in  its  wake  thereafter.  But  when 
the  coming  thaw  of  spring  has  taken  away  the 
fetters  from  our  means  of  internal  communication 
by  water,  then  down  comes  that  proud  flag;  it  is 
lowered  before  the  greater  superiority  of  the 
means  of  communication  by  way  of  the  canal. 
And  then  again,  down  falls  the  Central  in  order 
to  compete  with  the  canals  of  the  country;  and 
down  falls  each  of  the  other  roads  of  the  country, 
following  in  the  wake  of  the  Central,  which, 
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through  the  impression  of  the  canals  of  the  State, 
put  upon  the  traffic  of  the  country  a  limit  to  the 
prices  by  which  it  shall  be  carried  from  the  West 
to  the  East.  And,  sir,  with  no  unfriendly  feeling, 
with  no  desire  to  step  out  of  the  line  of  true  argument 
in  this  regard,  but  simply  for  the  purpose  of  im- 
pressing facts  upon  this  Convention  and  upon  this 
people,  I  wish  to  say  in  this  connection  a  few 
more  words  in  reference  to  the  traffic  upon  the 
line  of  our  railroad.  It  is  notorious,  beyond  any 
question  of  doubt,  that  so  far  as  it  regards  the 
New  York  Central  railroad,  and  I  believe  the  New 
York  and  Erie,  that  they  have  sworn,  and  they 
have  unquestionably  sworn  to  the  truth,  that  it 
costs  them  to  transport  their  property  over  the 
lines  of  our  railroad  two  cents  and  seven  hun- 
dredths a  ton  a  mile.  It  cost  them  that  in  the  year 
1366,  varying  in  different  years,  but  never  going 
below  one  and  seventy-five  hundredths,  and  some 
years  as  high  as  two  and  fifty-five  hundredths. 
Now,  sir,  what  do  we  know  to  be  the  fact?  "We 
know  that  it  is  the  invariable  custom  of  the  New 
York  Central  railroad,  and  that  it  is  followed  by 
the  action  of  the  New  York  and  Erie  railroad, 
carrying,  in  conflict  with  the  canals  of  this  State, 
property  from  Buffalo  to  the  city  of  New  York 
to  carry  that  through  freight  at  a  cost  which  is 
an  absolute  loss  to  them  under  the  sworn  state- 
ment of  their  officers  in  regard  to  the  cost  to  them 
of  transportation.  Their  antagonism  against  the 
canals  of  this  State  for  the  purpose  of  getting  this 
business,  is  so  great  that  they  openly,  undis- 
guisedly,  each  and  every  day  of  navigation,  upon 
the  lines  of  the  canal,  charge  upon  articles  where 
the  canal  competes  with  them  in  transportation 
a  smaller  price  than  they  have  sworn  it  costs 
them  to  carry  the  freight  by  the  ton  from  one 
point  to  the  other.  How  do  they  recuperate  ? 
Where  do  they  make  up  ?  They  make  up  largely 
in  their  transportation  in  the  winter.  That  is  not 
enough.  Wherever  they  diverge  from  the  canals 
of  this  State  in  their  way  to  tide-water,  there  you 
will  find  that  with  the  iron  hand  of  power,  work- 
ing upon  necessity,  they  impose  the  largest  pos- 
sible price  that  they  can  get  the  transporter  to 
pay  for  the  transportation  of  the  property. 
They  compel  the  people  of  this  State,  off  the 
canals,  and  who  are  thus  at  their  mercy  upon 
the  lines,  the  people  who  have  created  them 
and  given  them  their  franchises  to  pay  for  their 
mad  competition  with  the  canals  of  the  State  in 
the  transfer  of  property  throughout  the  entire 
line  of  the  State,  to  pay  dearly.  Now,  sir,  I  ask  in 
Heaven's  name,  whether  by  any  possibility  we  are 
to  permit  ourselves  ever,  for  any  financial  reason 
(I  propose,  however,  hereafter  to  look  at  that 
financial  reason  before  I  get  through,  and  endeavor 
to  prove  that  the  position  taken  by  the  gentleman 
from  Orleans  [Mr.  Church]  is  entirely  utenable) — 
whether  we  can  ever  permit  ourselves  in  this 
State  of  New  York  to  give  up  our  hold  of  our 
present  canals  or  their  improvement  to  the  ut- 
most capacity  that  the  euds  of  commerce  may 
require  in  the  broad  light  of  the  certainty  of  such 
an  overwhelming  and  irremediable  calamity  as 
would  befall  us  if  left  to  the  tender  mercies  of 
railroad  corporations  holding  all  means  of  commu- 
nication in  our  State  to  themselves,  whether  it 
should  be  brought  about  by  a  neglect  or  sale  of 


our  canals.  Why,  sir,  I  listened  with  a  great  deal 
of  interest  to  the  long  talk  had  in  the  minority 
report  of  the  Committee  on  Finance,  in  reference  to 
the  fact  that  the  ability  of  the  railroads  had  not 
by  any  means  been  reached,  and  that  the  time 
would  come  when  they  would  transport  all  the 
property  that  might  be  needed,  and  do  it  much 
more  effectually  and  much  better  than  by  any  pos* 
sibility  the  canals  of  the  State  could  do  it.  For. 
the  purpose  of  examining  this  question  so  far  as 
that  particular  point  is  concerned,  I  avail  myself 
of  the  means  within  my  power  where  I  know 
that  I  could  not  be  mistaken  in  regard  to  the 
matter,  for  the  purpose  of  seeing  what  effect  the 
transfer  of  the  business  done  in  my  locality,  say- 
ing nothing  about  the  rost  of  the  State,  just  at 
the  present  moment,  but  what  the  effect  of  the 
transfer  in  the  way  of  the  transit  of  the  property 
from  my  locality  would  be,  what  the  result  would 
be  to  transfer  it  from  the  canals  to  the  railroads. 
And  in  doing  so  I  took  the  actual  cost  to  ourselves 
paying  to  the  freighter  or  to  the  boat-owner  all 
that  he  demanded  both  for  the  tolls  to  the  State, 
the  cost  to  himself  and  the  profit  that  mi^ht 
arise  to  him  from  the  transfer  of  the  property  on 
the  canals,  and  upon  the  other  hand  I  took  the 
sworn  cost  to  the  railroad,  taking  the  Central 
railroad  for  the  year  1866  as  a  guide.  I  wish 
gentlemen  to  understand  me  that  in  one  case  it 
includes  the  entire  cost  to  the  owner  of  the  pro- 
perty, and  in  the  other  case  it  is  the  sworn  cost 
to  the  railroad,  provided  it  had  had  it  to  trans- 
port. I  find  that  in  the  year  1866,  we  transported 
from  the  city  of  Syracuse  to  the  city  of  New 
York,  1,503,645  bushels  of  salt,  weighing  42,101 
tons ;  that  we  actually  paid  for  that  transfer,  in- 
cluding toll  and  handling  in  the  city  of  New 
York,  putting  into  warehouse,  $89,675.13.  I 
find  by  computing  the  cost  to  the  New  York  Cen- 
tral railroad,  that  it  would  have  cost  that  railroad 
to  transport  it,  having  the  property  delivered 
upon  the  cars  and  taken  away  from  the  cars 
when  it  arrived  in  the  city  of  New  York, 
$251,163.98.  I  find  that  we  sent  to  the  city  of 
Buffalo,  2,714,040  bushels  of  salt  the  same  year, 
making  79,993  tons;  that  it  cost  us  to  handle,  ship 
and  receive  it  $95,981.60.  I  find  that  it  would 
have  cost  the  New  York  Central  railroad  to  trans- 
port that,  without  handling  it  in  any  way,  $251,- 
177.02.  I  find  that  we  transported  to  Oswego 
the  same  year  2,325,200  bushels  of  salt,  weighiug 
65,121  tons,  costing  us  (not  to  repeat  the  entire 
statement)  $34,514.13;  that  it  would  have  cost 
the  railroad,  if  it  had  transported  it,  $51,445.59. 
I  find  that  we  transported  to  Albany  350.400 
bushels,  weighing  9,811  tons,  at  a  cost  of  $17,- 
659.80;  that  it  would  have  cost  the  railroad 
$42,775.96.  To  Elmira,  243,200  bushels,  weigh- 
ing 5,809  tons,  at  a  cost  of  $4,647.20;  that  it 
would  have  cost  the  railroad  $16,439.47.  Differ- 
ence in  favor  of  Canals,  $371,124.14.  Add  extra 
handling  to  and  from  railroad  on  1,427.297  barrels 
at  twelve  cents  per  barrel,  $171,275,64;  and  I 
have  charged  here  only  twelve  cents,  it  having 
cost  us  six  cents,  in  very  short  hauls  to  the  rail- 
road, and  I  call  it  six  cents  when  it  is  taken  away 
from  th3  railroad.  But  every  man  who  hearg 
me,  knows  that  in  New  York,  Albany  and  Buffalo, 
the  cost  of  haulage  from  the  rail  would    b© 


1415 


vastly  more — from.  20  to  30  cents  per  barrel. 
That  it  is  nearer  twenty-five  cents  than  six. 
The  actual  difference  of  the  whole  charge  on  the 
canals  is,  $542,399.80.  Add  average  profit  of 
railroad  as  per  New  York  Central  sworn  returns 
in  1866,  $243,069.03.  Cost  and  profit  of  railroad 
according  to  fnvorn  returns  of  New  York  Central 
for  yearlS66,  $856,671.05.  Total  cost  to  owners 
on  canal,  including  tolls,  $242,477.06.  Total 
charge  per  sworn  average  on  New  York  Central 
railroad,  including  extra  handling,  $1,027,966.69. 
Extra  on  railroad,  $785,488.83.  Average  per 
barrel  "by  canal,  17  cents;  average  per  barrel  by 
railroad,  72  cents.  Railroad  over  canal,  59  cents, 
or  347  per  cent.  Average  railroad  charge,  less 
haul,  GO  cents,  or  253  per  cent.  And  while  in 
this  connection  I  state  to  these  gentlemen,  and 
fltate  it  upon  my  honor  as  a  man  and  as  a  member 
of  this  Convention,  that  we  made  out  of  this  entire 
amount  of  salt  that  year,  less  than  $75,000.  You 
will  see  what  the  people  of  the  State  of  New 
York,  and  the  men  who  used  the  salt  made 
there,  would  have  had  to  pay  in  connection  with 
what  they  did  pay,  if  we  had  had  this  trans- 
ported on  the  railroad  and  not  on  the  canal. 

Mr.  YOUNG- — Will  the  gentleman  allow  me  to 
ask  a  question  ?  Is  there  not  a  'discrimination 
made  in  the  tolls  of  the  State  in  salt  and  other 
articles  freighted  on  the  canals  ?  Is  not  the  toll 
on  salt  very  light  ? 

Mr.  ALYORD— It  is  a  mill  and  a  half  per  1,000 
pounds  a  mile.  It  is  as  high  as  everything  else, 
with  the  exception  of  two  or  three  articles,  higher 
than  a  great  many  other  articles. 

A  DELEGATE— How  is  it,  compared  with 
lumber  ? 

Mr.  ALYORD — I  believe  it  is  a  little  lower 
than  lumber.  That  is  two  mills  per  1,000'  pounds 
a  mile. 

Mr.  CONGER— What  would  it  be  if  counted  at 
the  rate  of  merchandise  ? 

Mr.  ALYORD — Four  mills.  Gentlemen  may 
put  the  toll  on  it  even  at  the  price  chat  they  talk 
about,  and  still  the  amount  would  be  oyer  five 
hundred  thousand  dollars  difference.  Now,  at 
the  same  time,  sir,  and  in  the  same  connection, 
we  transported  for  the  use  of  the  salt  works  134,- 
C74  tons  of  bituminous  coal,  at  a  cost  of  75  3-10 
cents  a  tori,  amounting  to  $101,409.52. 
Mr.  LAP H AM— Brought  it  from  where  ? 
Mr.  ALYORD— From  Watkins,  at  tho  head  of 
Seneca  lake,  and  through  the  Cayuga  and  Seneca 
canal  to  Montezuma  on  the  Erie  canal,  and  from 
thence  to  Syracuse.  And  the  gentleman  will 
recollect  that  in  bringing  this  coal  and  taking  this 
salt  from  our  place,  that  it  is  taken  directly  to  the 
point  where  used,  where  discharged,  at  Buffalo, 
at  Oswego,  at  New  York,  at  Elmira,  at  Albany, 
directly  from  the  docks,  where  it  is  transported 
directly  into  other  vessels,  or  directly  from  vessels 
into  canal  boats.  This  is  so  with  coal.  Coal  is 
carried  directly  to  the  manufacturer,  each  manu- 
facturer having  a  dock  upon  the  canal,  so  it  costs 
nothing  to  handle.  The  cost  of  it  was  $101,499.52. 
The  sworn  cost  on  the  Central  railroad  would 
have  been  $330,105.71.  To  add  the  excess  of 
this  transportation  and  the  result  would  have 
been  that,  so  far  as  it  regards  the  commodity  in 
which  we  deal,  in  which  I  have  stated  we  made 


less  than  one  hundred  thousand  dollar?,  in  the 
year  1866,  we  would  have  had  to  put  on  top  a 
million  dollars  more  in  order  to  have  paid  the 
cost  of  transportation  upon  the  rails  as  against 
the  canal.  Now,  sir,  in  connection  with  that  it 
must  be  perfectly  apparent  to  every  one  that  for 
doing  the  business  of  our  locality  it  would 
be  an  impossibility,  almost,  to  do  it  all  by  rail. 
Why,  sir,  it  would  require  in  our  locality  for  the 
purpose  of  having  easy  access  to  the  road  with 
the  necessary  turn-outs,  switches  and  side  lines, 
over  fifty  miles  of  rail.  It  would  employ  a  large 
portion  of  the  center  of  our  city  for  the  purpose 
of  finding  means  to  get  in  and  out,  with  the  nec- 
essary cars  in  order  to  approach  the  manufacto- 
ries, etc.,  for  the  purpose  of  receiving  our  coal  and 
shipping  our  property.  So  it  is  idle  to  talk  about, 
that  we  may  be  driven,  in  the  course  of  human 
events,  to  a  policy  which  would  fasten  upon  the 
people  of  the  State  such  a  state  of  things.  It  may 
not  be  of  any  importance  to  the  people  of  this 
State,  it  may  be  of  no  importance  to  the  great 
wealth  of  the  State,  which  in  the  judgment  of  its 
advocates  is  to  be  doubled,  by  carrying  out  this 
magnificent  scheme  of  railroads  all  through  the 
State,  whether  or  not  by  that  process  the  city  of 
Syracuse  should  be  blotted  out  forever — so  it  may 
be  for  the  interest  of  the  whole  State  to  say  that 
the  time  shall  come,  when  we  are  not  enabled 
in  the  cheapest  possible  manner,  in  which  it  can 
be  done,  to  transport  the  articles  of  our  manu- 
facture, upon  the  inland  and  internal  communica- 
tion by  way  of  the  canals  of  the  State,  and  that 
our  business  must  entirely  cease,  and  the  prop- 
erty of  that  locality  and  the  locality  itself  shall 
become  of  the  things  that  were.  Sir,  what  is 
true  of  that  locality  (and  I  have  only  brought  it 
up  here  as  an  example  and  because  I  was  enabled 
to  stand  up  in  my  place  here  and  give  the 
exact  figures,  enabled  to  do  so  by  having  access 
to  the  books) — the  game  is  true  of  almost  every 
locality  in  the  interior  of  the  State  upon  the  line 
of  our  canals.  Let  me  point  you  to  one  single 
case,  which  shows  beyond  the  possibility  of 
a  doubt,  that  which  I  say  is  true.  In  the  far 
off  ages  of  the  past,  almost  to  that  time,  beyond 
which  the  memory  of  man  doth  not  run,  there  was 
a  history  of  a  great  commercial  city  being  upon 
an  oasis  in  the  very  midst  of  the  sands  of  the 
desert ;  and  it  was  because  the  limited  knowledge 
of  man  was  such  at  that  time  that  they  thought  they 
could  only  take  straight  lines  of  departure  from 
one  great  point  to  another.  Palmyra  started, 
flourished  and  grew.  But  time,  sir,  hath  obliter- 
ated her  from  among  the  cities  of  the  world,  and 
the  sands  of  the  desert  have  covered  her  up*;  so 
that  the  place  of  her  habitation  shall  be  known  no 
more  forever.  Sir,  in  the  history  of  this  world 
there  never  has  been,  and  in  my  opinion  there  never 
will  be,  a  great  and  flourishing  city,  or  continua- 
tion of  cities  in  growth  and  prosperity,  unless 
they  are  upon  the  line  of  the  great  water-courses 
of  the  country.  I  ask  you  to  look  at  the  history 
of  railroads  in  this  country.  Have  they  ever 
built  up,  except  at  their  termini  or  where  they 
have  struck  those  cities  upon  the  great  water 
communications,  by  means  of  which  there  could 
be  competition  in  the  traffic— any  of  the  great 
cities  of  the  land.    Go  upon  the  line  of  the  Ne.w 
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York  Central  railroad,  and  point  me  to  a  single  >     The  question  was  put  on  granting  leave  to   sit 
spot  improved  as  a  city  or  village  on  the  line  of  j  again,  and  was  declared  carried. 


that  road,  where  it  fails  to  touch  upon  the  line  of 
the  canal  in  its  onward  progress  in  this  State  to 
Buffalo;  and  I  will  show  you  dilapidated  and 
ruined  villages,  the  roof-tree  of  many  a  house 
fallen  in  and  the  ashes  upon  the  hearth-stone 
cold.  The  railroads  are  not  for  the  purpose  of 
building  up  cities,  towns  and  villages  in  the  in- 
terior of  a  country.  They  are  great  public  neces- 
sities it  is  true,  and  as  they  are  such  neces- 
sities, they  should  be  fostered  and  cherished 
among  us ;  but  whenever  you  can  bring  along 
the  people's  highway  of  water— whether  it  is  the 
highway  which  God  himself  has  furrowed  out 
among  the  everlasting  hills  and  across  the  wide 
plains  of  the  country,  or  whether  it  is  made  by 
the  hand  of  man,  it  is  the  "  people's  highway ;" 
and  along  its  line  and  upon  its  banks  will  spring 
np  your  beautiful  villages  and  your  splendid, 
magnificent  cities.  Thus  only  will  you  build  up 
among  you  those  great  aggregations  of  people 
away  from  the  great  termini  of  the  country.  "We 
are,  so  far  as  we  are  concerned  as  a  people  in  this 
country,  and  in  all  other  countries,  tending  to  get 
too  much  together  to  one  common  center ;  we  are 
aggregating  our  population  at  the  extremes  of  our 
State,  and  we  should,  as  a  matter  of  political 
economy,  as  a  matter  for  the  best  interests  of  the 
people  of  the  country,  see  to  it,  to  stay  the 
progress  of  this  disease  as  much  as  possible,  to 
keep  open  the  lines  of  internal  communication  by 
way  of  our  canals,  and  leave  it  for  every  man  to 
go  upon  its  placid  waters  to  carry  forth  the  pro- 
ducts of  his  industry,  or  for  the  benefit  of  others, 
their  products  to  the  markets  of  the  world.  You 
will  cluster  around  those  places,  where  overnight 
the  boatman  shall  stop,  waiting  for  the  early  dawn- 
ing of  the  morn  to  wend  his  way  onward,  a  little 
gathering  of  human  beings,  and  the  produce  of  the 
county  shall  stream  down  to  the  common  point  of 
departure  for  the  purpose  of  finding  their  way  to 
the  great  markets  of  the  world.  You  will  grad- 
ually have  a  little  cluster  of  houses,  which  will 
increase  to  be  a  hamlet,  and  from  the  hamlet  to 
the  village,  and,  finally,  manufactories  will  spring 
up  around  it,  the  population  will  aggregate,  and 
in  the  course  of  time  it  may  possibly  grow  as 
your  Utica,  your  Syracuse,  your  Rochester,  your 
Lockport  and  your  other  large  towns  in  the  in- 
terior of  this  State,  have  grown  up  from  tiny 
hamlets  into  large  centers  of  intelligence,  wealth, 
activity  and  of  power. 

At  this  point  Mr.  Alvord,  without  yielding  the 
floor,  gave  way. 

Mr.  FIELD— I  move  that  the  committee  do  now 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Field,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention.  ■ 

Mr.  SHERMAN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  reports  of  the  Committee  on  the 
Finances  of  the  State  and  the  Committee  on  Canals 
had  made  some  progress  therein,  but,  not  having 
gone  through  therewith,  had  instructed  their 
Chairman  to  report  that  fact  to  the  Convention 
and  ask  leave  to  sit  again. 


On  motion  of  Mr.  Murphy,  the  Convention  ad- 
journed. 


Wednesday,  September  4,  186?. 

The  Convention  met  at  9  o'clock  A.  M. 

Prayer  was  offered  by  the  Rev.  A.  A. 
FARR. 

The  Journal  of  yesterday  was  read  by  the- 
SECRETARY  and  approved. 

Mr.  L.  W.  RUSSELL  presented  the  petition  of 
Clark  Maine  and  others,  citizens  of  St.  Lawrence 
county,  praying  for  the  abrogation  of  the  Board 
of  Regents  of  the  University. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  FRANCIS  presented  the  petition  of  A.  B. 
Knowlton  and  others  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  HARRIS  presented  the  petition  of  R.  M. 
Brooks  and  others  on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  FLAGLER  presented  the  petition  of  Wil- 
liam Pool  and  others,  citizens  of  Niagara  county, 
on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  CHERITREE  presented  the  petition  of  W. 
W.  Rockwell  and  others,  of  G-lens  Falls,  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  ARMSTRONG  presented  the  petition  of 
Jared  A.  Wells  and  others,  residents  of  Peters- 
burgh,  Rensselaer  county,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  ARCHER  presented  the  petition  of  Jeffer- 
son Shonna  and  others,  citizens  of  Wayne  county, 
on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  KETCHAM  presented  the  petition  of  G. 
W.  Cowles  and  others,  on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  EDDY  presented  the  petition  of  J.  H. 
Ramsey  and  others,  on  the  subject  of  bonding 
towns  for  railroad  purposes. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  E.  BROOKS  presented  the  petition  of  T. 
S.  Lambert,  against  the  abolition  of  the  Board  of 
Regents  of  the  University. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  E.  BROOKS— I  also  present  the  petition  of 
P.  W.  Engs  and  others,  which  represents 
five  millions  of  capital,  and  some  fifteen  or 
twenty  millions  of  annual  business,  remonstrating 
against  prohibitory  legislation. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  YERPLANCK  presented  the  petition  of 
Thomas  Russell  and  forty- two  others,  citizens  of 
the  town  of  North  Collins,  Erie  county,  against 
donatious  for  sectarian  purposes. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  presented  a  communication 
from  the  Senate  Committee  on  Canals,  etc. 

Which  was  laid  on  the  table,  and  ordered  to  be  , 
printed. 
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Mr.  SEAVER,  from  the  Committee  on  Printing, 
submitted  a  report. 

The  SECRETARY  proceeded  to  read  the  re- 
port, as  follows : 

Your  committee,  to  whom  was  referred  the  fol- 
lowing resolution,  to  wit : 

u Resolved,  That  the  Constitution,  with  notes,  be 
bound  in  the  same  style  as  the  Manual,  and  that 
two  copies  thereof  be  given  to  each  member." 
Would  respectfully  recommend  the  adoption  of  the 
following  resolution : 

Resolved,  That  the  printer  to  this  Convention 
cause  one  copy  of  the  annotated  Constitution,  to 
be  bound  and  lettered  in  the  same  style  as  the 
Manuals  already  delivered,  to  be  given  to  each 
member,  and  that  he  shall  cause  the  remaining 
copies  to  be  half  bound  in  law  sheep,  and  lettered 
and  distributed  as  follows :  After  answering  the 
requirements  of  rules  42,  43  and  44,  five  copies 
shall  be  given  to  each  member  for  distribution, 
and  the  remainder  to  be  deposited  in  the  State 
library,  to  be  used  in  making  the  usual  literary 
exchanges. 

J.  J.  SEAYER,  Chairman.  • 

The  question  was  put  on  agreeing  to  the  report, 
and  it  was  declared  carried. 

Mr.  ALYORD — I  move  you,  sir,  that  the  order 
had  in  this  Convention  to  take  a  recess  at  two 
o'clock,  and  meet  again  at  four  o'clock,  be  so  far 
altered  to  meet  at  seven  o'clock  instead  of  four. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  46  to  38. 

Mr.  EDDY — I  desire  to  ask  leave  of  absence 
for  the  balance  of  this  week. 

The  question  was  put  on  granting  leave  of  ab- 
sence, and  it  was  declared  carried. 

Mr.  BARTO — I  desire  to  ask  leave  of  absence 
for  Mr.  Magee  for  three  or  four  days,  on  account 
of  sickness. 

No  objection  being  made,  leave  was  granted. 

Mr.  BARKER — I  ask  leave  of  absence  for  my- 
self for  this  week  and  next  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  MERWIN — I  ask  for  leave  of  absence  for 
Friday  of  this  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  HALE — I  wish  to  call  from  the  table  a 
motion  to  reconsider  the  resolution  that  this  Con- 
vention do  adjourn  on  the  10th  of  September.  I 
think  it  is  pretty  evident  to  the  Convention  that 
they  cannot  get  through  their  business  by  that  time. 

Mr.  E.  BROOKS— I  understand  that  this  resolu- 
tion, practically,  and  according  to  the  rules,  lies 
upon  the  table,  and  the  effect  of  the  existing  order 
of  things  would  keep  the  resolution  there  and 
make  it  of  no  effect. 

The  CHAIRMAN— The  Chair  so  understands. 

Mr.  E.  BROOKS— I  would  suggest  that  it  is 
entirely  unnecessary  to  take  this  up ;  it  would  be 
better  to  leave  the  Convention  just  where  it  is. 

Mr.  HALE — The  motion  to  reconsider  was 
made  the  same  day  the  resolution  was  adopted, 
and  it  was  laid  upon  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  resolution. 

Mr.  ALYORD— I  move  that,  for  the  present, 
the  resolution  do  lie  on  the  table. 
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The  question  was  put  on  the  motion  of  Mr.  Al- 
vord, and  it  was  declared  carried. 

Mr.  WAKEMAN— I  ask  for  indefinite  leave  of 
absence  for  Mr.  Baker  on  account  of  ill  health. 

No  objection  being  made,  leave  was  granted. 

Mr.  S.  TOWNSEND— I  desire  to  offer  a  .pre- 
amble and  resolution,  and  ask  that  it  lie  on  the 
table. 

The  SECRETARY  proceeded  to  read  the  pream- 
ble and  resolution,  as  follows : 

Whereas,  The  laws  passed  by  the  Legislature 
at  its  last  session,  near  one  thousand  in  number, 
are  not  yet,  after  a  lapse  of  nine  months,  pub- 
lished in  a  form  that  is  accessible  to  the  people  of 
this  State ;  and, 

Whereas,  A  proper  opportunity  of  knowing 
the  nature  of  the  statutes  under  which  we  are 
governed  is  the  inherent  right  of  every  citizen ; 
therefore  be  it 

Resolved,  That  the  Committee  on  the  Preamble 
and  Bill  of  Rights  be  requested  to  insert  in  the 
article  prepared  by  their  committee,  if  not  other- 
wise provided  for  by  the  action  of  this  Conven- 
tion, in  substance  the  following  provisions :  The 
Legislature  shall  provide  for  furnishing  for  public 
inspection,  every  district  school  library  in  this 
State  with  a  copy  of  those  issues  of  a  State  paper, 
to  be  published  once  a  week,  as  shall  contain  the 
laws  of  the  State  as  they  shall  be  from  time 
to  time  enacted,  and  such  notices  as  are  required 
to  be  published  therein ;  and  also  for  the  publica- 
tion, within  sixty  days  after  their  adjournment, 
of  all  laws  passed  at  each  session,  and  also  of  any 
judicial  decisions  they  may  deem  expedient.  The 
Legislature  shall  also  provide  that,  on  or  before 
the  1st  day  of  January,  l^O,  there  shall  be  pre- 
pared and  published  a  revised  code  of  the  statute 
laws  of  this  State  then  in  force. 

Which  was  laid  on  the  table. 

Mr.  HALE — I  ask  leave  of  absence  for  myself 
until  Tuesday  morning. 

No  objection  being  made,  leave  was  granted. 

The  Convention  again  resolved  itself  into  the 
Committee  of  the  Whole  on  the  reports  of  the 
Committee  on  Finance  and  the  Committee  on 
Canals,  Mr.  SHERMAN,  of  Oneida,  in  the  chair. 

Mr.  ALYORD — Mr.  Chairman,  when  I  conclud- 
ed my  remarks  last  evening  upon  the  subject  un- 
der consideration  before  the  committee,  I  had  at 
that  time,  or  just  previous  thereto,  undertaken  to 
speak  about  the  fact  that  so  far  as  regarded  the 
present  and  the  future  business  upon  the  lines  of 
our  canals  in  this  State — more  particularly  the 
great  trunk  lines,  the  Erie,  tho  Oswego,  the  Cayu- 
ga, and  Seneca  and  the  Champlain — they  must 
depend  for  that  business  upon  territory  outside  of 
the  State ;  that  such  had  been  the  changes  of 
business  in  this  State — growing  out  of  the  very 
fact  of  the  establishment  of  these  canals — that  the 
business  of  this  State,  originally  thrown  upon  the 
canals  had"  almost  entirely  ceased,  and  that  we 
must  look  for  our  future  revenue,  and  for  our  future 
trade  and  commerce  upon  territory  outside  of  the 
limits  of  the  State  of  New  York.  In  that  con- 
nection, sir,  and  for  the  purpose  of  showing  the 
truth  of  the  statement  I  have  made,  I  would  call 
the  attention  of  the  committee  for  a  few  moments 
to  the  statistical  results  of  the  business  of  tna 
past  year  upon  the  canals.    I  can  do  it  better  by 
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stating  the  results  of  the  tolls  rather  than  in  any 
other  way.  According  to  the  Auditor's  state- 
ment in  1866,  the  amount  of  tolls  received 
by  the  entire  of  the  canals  of  this  State  was 
$4,436,639.  Of  that  amount,  according  to  this 
statement,  the  tolls  received  on  propert)'  coming 
from  other  States  were  $2,893,386.  By  investi- 
gation, in  this  connection,  in  the  canal  depart- 
ment, I  find  that  there  are  not  included  in  that  the 
coal  boats,  because  of  the  fact  that  the  coal 
which  moves  upon  the  lines  of  our  canals  in  this 
State  reaches  the  canals  within  the  State,  and  for 
that  reason  it  is  not  called  property  from  without 
the  State.  The  amount  of  tolls  received  was 
$294,668.  What  is  true  of  coal  is  also  true  of 
lumber,  which  was  $644,568.  There  is  not  in- 
cluded in  this,  property  going  from  within  the 
State.  Salt  which  went  out  of  the  State  paid  a 
toll  of  $50,969,  and  the  merchandise  going  out  of 
the  State  paid  a  further  toll  of  $87,138.  Aggre- 
gating these  amounts  together,  we  find  $3,9*70,729 
of  tolls  received,  upon  property  coming  into  the 
State  from  without  or  going  out  of  the  State  into 
other  territories,  leaving  the  entire  amount  of 
tolls  for  inter-State  traffic  $465,710,  almost 
$4,000,000  of  tolls  on  property  outside  of  the 
State,  or  going  outside  of  the  State,  and  the 
simple  $400,000  for  tolls  upon  the  prop- 
erty within  the  limits  of  the  State.  I 
desire  briefly  at  this  point  to  urge  this  consider- 
ation, not  as  an  entirely  conclusive  argument,  but 
as  showing  how  necessary  it  is  for  the  people  of 
this  State  to  look  carefully  to  their  interests  in 
this  regard,  and  to  see  that  they  keep  pace  with 
the  demands  of  the  commerce  that  is  outside  of 
the  State  pressing  for  entrance  into,  and  for  pas- 
sage through,  .the  limits  of  the  State  of  New  York. 
Our  position  is  not  such  that  we  desire,  for  our 
own  inter-State  communication  this  great  work  of 
internal  improvement,  but  it  is  necessary  for  us 
in  our  commercial  relations  that  this  avenue 
should  be  opened  up  for  the  purpose  of  carrying 
through  the  traffic  that  is  pressing  upon  our 
borders  from  the  territory  outside  of  the  State  of 
New  York.  In  this  connection,  sir,  and  before  I 
get  down  to  the  points  that  were  made  directly 
by  the  gentleman  from  Orleans  [Mr.  Church] (and 
I  shall  undertake  to  answer  him,  and  also  to  give 
some  views  of  my  own  which  he  has  not  either 
controverted  as  yet,  as  I  understand  it,  or  denied), 
I  desire  to  look  at  the  trade  and  commerce  of  the 
canals  of  this  State  as  a  whole,  compared  with 
the  trade  and  commerce  of  the  State  in  other  re- 
gards and  in  other  particulars.  I  find,  sir,  by 
examining  the  report  of  the  chamber  of  com- 
merce of  the  city  of  New  York  for  the  year  1866, 
and  I  have  no  sort  of  question  but  what  gentle- 
men will  give  to  that  the  greatest  credence,  that 
the  entire  value  of  imports  to  the  city  of  New 
York  in  that  year,  less  specie  and  lje-exports, 
were  $291,361,570.  I  find  that  the  total  value 
of  exports  from  New  York,  excluding  specie 
and  re-exports  of  imports  was  $186,665,969. 
I  find  that  the  total  value  of  canal  movements  in 
1866,  in  this  State,  was  $270,963,670.  The  total 
value  of  property  delivered  in  the  city  of  New 
York  from  canals  of  the  State,  in  1866,  was 
$131,000,000 — exports  from  New  York,  as  I  have 
fetated,  $186,000,000.    The  total  amount  of  pro- 


ducts reaching  tide-water  from  canals  in  1866, 
was  3,305,607  tons.  Gentlemen  will  recollect 
that  this  is  tons  in  weight.  The  total  tonnage  of 
the  domestic  and  foreign  vessels  entering  the 
port  of  New  York  in  1866,  empty  as  well  as  full, 
was  2,697,335  tons ;  or  in  other  words,  700,000 
tons  less  than  the  tons  actually  floated  to  tide- 
water upon  the  canals  of  this  State.  The  total 
tonnage  of  sea-going  and  river  vessels  built 
in  New  York  harbor  in  1866,  including  Brook- 
lyn, William  sburgh  and  G-reenpoint,  where 
almost,  as  I  understand  it,  the  entire  of  the 
building  was  going  on,  was  37,366  tons.  The 
total  in  the  State,  including  vessels  on  Lake  Erie 
and  Lake  Ontario,  and  the  others  that  I  have 
mentioned,  was  52,641 ;  and  the  total  canal  ton- 
nage built  in  the  year  1866,  was  74,630 — twice 
the  amount  that  was  built  in  the  harbor  of 
New  York,  including  Brooklyn,  and  22,000 
more  tons-  than  was  built  outside  of 
the  canals  in  the  entire  of  the  State. 
In  this  connection,  sir,  I  have  taken  the 
value  of  the  canal  movement  for  the  last  thirty 
years,  and  for  the  last  fifteen  also  ;  and  for  a 
double  purpose.  One  is  to  compare  the  first  fif- 
teen years  with  the  last  fifteen,  to  show  the  in- 
crease ;  and  the  other  is  to  compare  it  with  the 
total  movement  of  imports  to  the  city 
of  New  York  for  the  last  fifteen  years 
also.  The  total  canal  movement  for 
thirty  years,  is  valued  at  $4,540,039,199; 
the  total  for  the  last  fifteen  years  is  $3,151,- 
240,331,  showing  an  increase  of  over  200  per 
cent  in  the  last  fifteen  years,  against  the  first  fif- 
teen years  of  the  last  thirty  years.  The  total 
movement  by  way  of  imports  into  the  city  of 
New  York  for  the  last  fifteen  years,  excluding 
specie  and  re-exports,  is  $3,000,038,841.  The 
excess  in  the  canal  movement  in  the  State  of  New 
York  for  the  last  fifteen  years,  over  the  imports 
to  the  eity  of  New  York  for  the  same  length  of 
time,  is  $151,191,490.  Now,  sir,  to  another  point 
made  by  the  gentleman  from  Orleans  [Mr.  Church] 
and  the  point  about  which  I  intend  to  speak  be- 
fore I  shall  close  my  labors  upon  this  occasion. 
He  alleges  indiscriminately  in  regard  to  the  canals 
of  this  State  that  they  have  been,  owing  to  mis- 
management and  derangement  in  regard  to  tfyeir 
fiscal  affairs,  a  curse  and  a  burden,  to  a  consider- 
able extent,  upon  the  financial  industry  of  the 
State  of  New  York.  What  do  we  propose  to  do  ? 
We  propose  to  take  four  of  the  canals  of  this 
State,  the  Erie,  the  Oswego,  the  Champlatn,  the 
Cayuga  and  Seneca,  and  put  them  in  a  position 
to  meet  the  wants  and  requirements  of  trade. 
If  gentlemen  look  at  these  four  canals, 
separate  and  apart  from  other  canals  of  the 
State,  if  they  have  ever  looked  at  their 
financial  results,  even  in  the  miserable  man- 
ner in  which  the  accounts  have  been  kept 
in  the  State  department  in  reference  to  these  mat- 
ters, they  have  seen  what  the  financial  results  in 
regard  to  these  canals  are.  But,  sir,  I  venture 
to  say  that  there  is  not  in  the  history  of  the 
world  so  perfectly  and  triumphantly  successful 
financial  results  as  have  been  obtained  to  the 
State  of  New  York  from  these  great  arteries  of 
commerce.  Commencing  from  nothing,  building 
themselves  up  upon  borrowed  money  from  the 
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very  start,  they  have  culminated  at  the  present 
time  in  giving  to  us  their  magnificent  structures, 
the  value  of  which  can  hardly  be  estimated,  and 
they  have  absolutely  put  into  the  treasury  of 
your  State,  beyond  the  possibility  of  contradic- 
diction  by  any  statement  that  gentlemen  can  get 
— no  matter  how  they  may  get  it — from  the  canal 
office  in  this  city  or  from  whatever  source — they 
have  paid  every  single  dollar  of  their  indebted- 
ness, and  have  put  into  the  treasury  of  your 
State  over  $23,000,000.  Sir,  it  is  true  that  the 
canal  system,  as  a  system,  has  not  that  flourish- 
ing aspect;  but  the  four  great  lines,  with 
which  we  have  to  do  in  this  matter,  show 
triumphantly  and  beyond  a  question  of 
doubt  this  great  and  this  glorious  result. 
Taking  as  an  evidence  of  that  we  will  come  to  the 
tolls  of  the  last  year,  and  we  find  by  going  into 
an  accurate  sifting  of  the  various  items  given  us 
by  the  State  department  upon  this  subject,  that 
the  entire  amount  of  the  tolls  upon  the  whole  of 
the  canals  of  this  State  were,  as  I  have  had  occa- 
sion to  say  already  this  morning,  $4,436,639.  Of 
that  amount  the  actual  of  the  Erie,  the  Oswego, 
the  Champlain,  and  Cayuga  and  Seneca  was 
$4,277,326,  leaving  for  the  balance  of  the  canals 
of  this  State  by  way  of  donations  of  tolls  to  the 
government  of  the  State,  $159,511.  Right  in  this 
connection,  also,  take  (as  you  can  take,  because 
they  are  separate)  the  results  of  the  Erie  and 
Champlain,  and  Cayuga  and  Seneca  canals,  in 
reference  to  the  reality  of  the  net  of  the  past  year 
and  what  do  you  find  ?  You  find,  as  I  stated  be- 
fore, that  $3,436,000  is  the  amount  received  from 
the  entire  canals  of  this  State;  some  $1,500,000 
taken  out  of  that  as  the  amount  of  the  expenses 
of  the  care  and  management  and  maintenance  of 
the  canals,  leaving,  net,  to  go  into  the  State 
treasury,  between  $2,800,000  and  $2,900,000. 
Examine  it  carefully  and  critically,  and  what  do  you 
find  to  be  the  result  ?  These  four  canals  that  I 
speak  of  cost  between  $800,000  and  $900,000  for 
repairs.  Then  give  them  credit  for  the  tolls  that 
were  received  from  them  and  there  would  have 
been  net,  without  the  laterals,  paid  into  the  treas 
ury  of  the  State  for  1866,  $4,400,000,  between 
$500,000  and  $600,000  more  than  the  net  abso- 
lutely paid  into  the  treasury  of  the  State  from  all 
the*  canals  of  the  State.  Another  thing,  sir,  in 
this  connection.  It  has  been  said  that  the  canals 
of  this  State  have  never  come  up  to  the  estimate 
made  by  those-who  have  been,  in  the  past  and  at 
the  present  time,  their  friends,  and  aiders  and 
abettors,  and  that,  therefore,  any  data  based  upon 
calculations  in  reference  to  their  future  is  unrelia- 
ble and  unstable.  I  challenge,  in  the  first  place, 
any  man  to  point  me  out  where,  even  in  the  glo- 
rious days  of  the  past  forty  million  debt  time  there 
was  a  single  statement  made  which  has  not  been 
entirely  fulfilled  to  the  very  letter,  and  even  be- 
yond. But  the  difficulty  has  been  this*  that 
while  the  business  of  the  canals  has  increased  to 
the  extent  that  has  been  predicated  upon  the  past 
movement,  and  will,  I  think,  continue  to  do  so, 
and  even  more  in  the  future,  as  it  has  up  to  tho 
present  time,  there  has  been  a  leak  at  the  end  of 
this  matter.  Men  look  at  the  results  of  the  reve- 
nue, and  only  in  that  way  do  they  look  at  this 
matter.      They    look,    not   at   the    increasing 


volume  of  tonnage  which  is  .pressing  each  and 
every  year  with  the  most  mathematical  accuracy 
of  improvement  and  increase  from  year  to  year; 
looking  at  the  net  of  the  tolls,  they  cry  aloud 
among  the  people  of  the  State  "  the  canals  are  a 
failure ;  they  are  good  for  nothing  and  should  be 
gotten  rid. of,  filled  up  or  abandoned  for  the  use 
of  railroads."  Sir,  if  we  had  kept,  as  we  ought 
to  have  kept,  the  tolls  of  1846  impressed  upon 
the  commerce  of  this  State,  passing  through  its 
canals  to-day,  now  with  the  weight  of  the  later- 
als hanging  upon  the  back  of  these  great  arteries, 
they  would  have  paid  that  entire  canal  debt,  and 
would  have  largely  aided,  if  it  had  been  neces- 
sary, in  any  future  enterprise  which  the  people  of 
the  State  of  New  York  might  engage  in  for  the 
benefit  and  advantage  of  the  community.  ,  A  cal- 
culation will  show  gentlemen  that  over  $30,000,000 
have  in  this  way  been  abstracted  from  the  public 
treasury.  My  friend  from  Orleans  [Mr.  Church] 
says  the  true  rule  in  this  regard  is  to  pay  off  this 
debt,  and,  as  soon  as  possible,  reduce  the  tolls 
upon  the  canals  of  the  State.  I  tell  him  to  go  to 
the  records  of  the  railroads  to  see  that,  under 
their  sworn  statements,  they  have  never  been  en- 
abled, even  since  their  first  inception  up  to  the 
present  moment,  to  reduce  transportation  across 
the  lines  of  our  State  from  one  point  to  the  other 
to  so  low  a  point  as  to  meet  the  competition  fairly 
of  the  canals  of  the  State  with  the  tolls  of  1 846 
impressed  upon  that  movement.  To-day,  this  very 
hour,  put  the  tolls  of  1846  upon  the  movement  upon 
the  canals  of  this  State,  together  with  the  cost 
of  the  movements  so  far  as  the  freight  charge  is  con- 
cerned, and  they  fall  33£  per  cent  below  the  sworn 
cost  of  the  New  York  Central  and  the  New  York 
and  Erie  for  the  transportation  of  the  same  articles 
from  Buffalo  to  the  city  of  New  York.  I  charge, 
without  fear  of  contradiction,  that  in  the  exception- 
al years  of  1858, 1859,  1860, 1861  and  1862,  under 
a  false  notion  that  there  was  danger  of  losing 
the  trade  of  the  canals  of  this  State,  the  canal 
board,  with  the  consent  of  the  Legislature  (as 
they  were  under  the  necessity  of  getting  that  con- 
sent, under  the  constitutional  enactment  of  1854) 
reduced  the  tolls  upon  the  canals  of  this  State, 
and  by  that  very  operation  in  these  five  years 
lost  over  $2,600,000.  They  are  not  to-day  where 
they  were  in  1846;  they  were  reduced  in  1852, 
just  previous  to  the  time  of  the  enlargement  pol- 
icy which  was  inaugurated  by  the  alteration  of 
the  Constitution  in  1854,  but  they  have  reduced 
them  down  as  low  as  possible,  in  some  instances, 
below  even  1852,  below  which  they  conld  not  go 
by  the  action  of  the  canal  board,  except  by  the 
approbation  and  cod  sent  of  the  Legislature.  Now, 
in  support  of  the  position  that  I  take  in  this  re- 
gard, I  ask  gentlemen  to  go  with  me  to  the 
records  of  the  great  freight  movement  of  the 
country  during  those  years,  and  there  is  one  very 
significant  fact  ;  that  while  the  tonnage  trade  of 
the  canals,  owing  to  the  blight  upon  the  crops,  to 
financial  revulsions,  to  the  difficulties  that  always 
enhance  at  such  periods  the  transportation  of 
property,  they  will  find  that  the  railroads  of  this 
State  absolutely  and  actually  fell  off  larger  in 
percentage  than  the  canals  did  during  the  same 
period  of  time ;  and  he  will  find  again  that  wc 
had   another     serious    time,  1864,   1865,    1866 
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were  all  of  them  more  or  less  exceptional 
years ;  and  he  will  find,  by  looking  at  the 
data  in  regard  to  those  years,  that,  while 
irom  1863  to  1864  there  was  a  dropping 
off  of  the  business  upon  the  canals,  there  was  a 
larger  percentage  of  dropping  off  upon  the  busi- 
ness of  the  railroads ;  and  while  it  had  begun  to 
recuperate  slowly  in  1865,  the  dropping  off  upon 
the  part  of  the  railroads,  as  compared  with  the 
canals,  was  as  a  difference  of  one  to  twenty-five 
per  cent,  and  when  they  began  to  revive,  in  1866, 
you  will  find,  so  far  as  the  New  York  Central 
railroad  is  concerned,  this  astounding  fact — that 
while  the  New  York  Central  railroad  failed  to 
come  up  within  one  thousand  tons  in  1866,  of 
what  she  was  in  1864,  yet  the  canals  took  a  leap 
of  450,000  tons  over  1864  in  1866.  I  desire  to 
be  accurate  in  a  statement  I  made  a  few  moments 
ago,  and  therefore,  I  will  again  give  it  in  the  fig- 
ures in  that  order  in  reference  to  the  results,  so 
far  as  the  Erie,  Champlain,  Oswego,  and  Cayuga 
and  Seneca  canals  are  concerned,  in  reference  to 
the  trade  of  1866.  The  tolls  that  were  received 
on  these  canals  were  $4,436,637;  the  entire 
charge  for  their  care  and  maintenance  was 
$829,531.39;  the  actual  net  revenue  from  these 
four  canals  was  $3,447,775.15;  the  net  revenue 
upon  all  the  canals  of  the  State  was  $2,818,- 
235.19 ;  so  that  the  excess  of  the  cost  of  the  care 
and  maintenance  of  the  laterals  over  their  re- 
ceipts taken  from  the  net  of  the  Erie,  Champlain, 
Oswego,  and  Cayuga  and  Seneca,  was  $629,559.- 
96.  Another  thing,  sir,  directly  in  connection 
with  this  matter.  If  the  tolls  from  the  year 
1846  had  been  imposed  upon  the  property  which 
passed  through  the  canals  of  this  State  in  the 
year  1866,  from  my  knowledge  and  investigation 
in  regard  to  this  matter,  I  am  perfectly  and  en- 
tirely satisfied  that  there  would  not  have  been 
one  single  pound  of  freight  by  .  reason 
of  that  imposition  of  tolls,  driven  from 
the  canals  of  the  State  of  New  York. 
Why,  sir?  Because  even  with  the  tolls  of  1846 
in  addition  to  the  cost  of  the  freightage  of  the 
property  added  thereto,  the  movement  would 
have  been  cheaper  by  far  than  the  movement  upon 
the  line  of  the  railroad.  If  these  tolls  had 
thus  been  imposed  instead  of  having  $28,000,000 
net  with  all  the  charge  that  has  been  made  for 
the  cost  and  maintenance  of  the  canals  you  would 
have  had  $4,000,000  in  the  treasury  of  your 
State.  And,  sir,  in  passing  by  this  matter  per- 
mit me  to  say  that  the  Committee  on  Canals,  hav- 
ing in  view  the  past  experience  of  the  State,  by 
means  of  which  under  the  importunities  of  the 
traders  upon  the  line  of  the  canal,  who  have 
asked  from  time  to  time  for  the  tolls  to  be  reduced, 
not  for  the  benefit  of  the  State,  not  for  the  purpose 
of  gaining  more  volume  of  trade  to  the  canals  of 
the  State,  but  for  the  purpose  of  enabling  them  to 
make  their  end  of  the  whiffletree  the  longest  portion 
of  the  cost  of  the  freightage  through  the  State,  the 
revenue  was  lessened.  I  say,  sir,  in  order  to  avoid 
that  in  the  future,  the  Committee  on  Canals  have  put 
into  their  article  this  as  one  of  the  cardinal  organic 
laws  of  the  State,  to  last  at  least  until  we  shall  have 
entirely  and  completely  fulfilled  the  requirements 
in  regard  to  the  canals,  that  the  tolls  shall  not  be 
decreased,  giving  to  the  boards  in  whose,  custody 


the  tolls  are,  the  power  to  increase  them  accord- 
ing to  the  exigencies  and  demands  of  the  time 
If  this  policy  had  obtained  in  1846,  if  this  had 
been  the  guide  of  the  action  of  the  people  of  this 
State,  to-day  we  would  have  seen  our  canals  in  a 
position  of  triumphant  and  successful  financial 
prosperity,  absolutely  pouring  in  a  tribute  into 
the  coffers  of  this  State,  having  discharged  all 
obligations,  and  their  incoming  revenues  given  as 
a  rich  legacy  to  the  future  of  its  history.  I  am 
somewhat  discursive  in  what  I  have  said  in  re- 
gard to  this  matter,  because  I  am  not  one  of  those 
methodical  gentlemen  who  can  sit  down  and  map 
out  for  themselves  a  line  of  argument ;  but  I 
must  be  under  the  necessity  from  time  to  time 
when  a  thought  comes  into  my  mind  to  give  it 
forth  to  the  committee  as  the  best  I  have  to  offer 
upon  the  occasion.  In  reference  to  the  antagon- 
ism between  the  railroads  and  the  canals.  Why, 
sir,  but  a  few  short  days  ago  I  was  standing  in 
the  counting  room  of  one  of  the  eminent  mer- 
chants of  the  city  of  New  York,  a  man  who  for 
integrity,  for  uprightness,  and  for  probity,  which 
have  made  the  foundation  for  him,  with  in- 
dustry and  energy,  of  a  gigantic  fortune,  such 
as  is  not  often  found  even  in  that  great 
city  of  merchant  princes.  I  asked  that  gentleman 
this  question,  knowing  him  to  be  largely  engaged 
in  the  transmission  of  the  produce  of  the  far  West 
to  the  sea-board,  and  in  its  export  to  foreign 
countries;  sir,  how  is  it  so  far  as  regards  the 
transportation  of  property  over  the  line  of  the  rail- 
roads and  the  canals  in  cost  and  expense  after  it 
reaches  your  market  of  New  York  ?  His  answer 
was,  that  rolling  freight  was  principally  carried 
upon  the  line  of  the  railroad,  and  that  it  became 
necessary  after  it  arrived  in  the  city  of  New  York 
to  carry  it  from  the  various  depots  of  the  railroads 
to  the  points  where  it  was  desired  for  shipment 
or  for  storage  upon  the  water  lines  of  the  bay ; 
and  he  told  me  it  cost  over  one -third  in  addition 
to  the  entire  expense  of  the  transportion  from 
Buffalo  to  New  York  city  to  move  it  after  it  came 
to  rest  upon  the  cars  within  the  limits  of  the  city, 
as  against  nothing  or  comparatively  a  trifle,  in  the 
handling  from  the  canal  boat  to  where  it  is  to  gd 
for  the  purpose  of  transportation.  I  asked  him 
another  thing,  why  is  it  that  there  is  diverted,  to 
a  certain  extent,  certain  articles  of  property  frdm 
the  canals  of  this  State  to  the  railroads  of  the 
State  ?  He  said  there  were  two  causes  combined 
to  produce  that  result ;  one  was  owing,  in  the 
fall  of  the  year,  to  those  vast  amounts  of  produce 
of  various  kinds  which  are  pressing  for  an  outlet, 
blocking  and  filling  up  the  channel  of  the  canal, 
rendering  it  difficult  and  troublesome  to  get 
through  the  locks,  and  making  a  voyage  trip 
which,  under  ordinary  circumstances,  ought  not 
to  last  over  nine  or  ten  days,  to  extend  to  twelve, 
fifteen  or  twenty  days.  That  was  one  of  the 
reasons^  Another  was  that  for  the  last  few  years 
such  had  been  the  speculative  feeling  of  our  peo- 
ple that  they  were  gambling  to  a  very  large  ex- 
tent in  those  articles  of  absolute  necessity,  the 
same  as  they  were  gambling  in  paper  stocks  m 
Wall  street.  They  gambled  at  short  dates,  at 
short  sights,  and  without  any  necessity  as  it  re- 
garded the  demand  and  tho  supply ;  the  market 
constantly  vascillating,  upward  one  day  and  down- 
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ward  the  next,  so  that  it  became  necessary  they 
should  realize  in  the  quickest  possible  time  upon 
the  property  in  which  they  undertook  to  gamble 
for  purposes  of  gain.  Therefore  it  was,  to  a  con 
siderable  extent,  put  upon  the  speediest  method 
of  transmission,  regardless  of  the  cost  of  transpor- 
tation. I  submitted  the  ideas  which  have  been 
impressed  upon  the  Committee  on  Canals  with  re- 
gard to  this  matter,  and  asked  him  his  views. 
I  believe  him  to  be  a  man  of  eminent  ability,  a 
man  who,  so  far  as  his  knowledge  of  these  mat- 
ters is  concerned,  is  second  to  no  other  man  (out- 
side it  may  be  of  those  who  are  immediately  en- 
gaged in  operations  upon  the  canal)  within  the 
limits  of  the  State.  He  told  me  he  believed  that 
unless  something  was  done  to  facilitate  the  pas- 
sage of  boats  through  the  line  of  the  Erie  canal, 
to  increase  the  cargo  capacity  of  the  boats  and 
see  to  it,  that  by  that  operation  there  should  be 
cheapened  to  the  consumer  of  the  products  of 
the  "West  the  transportation  thereof,  we  must 
sooner  or  later  lose,  not  only  largely  to  the 
canal  but  to  the  great  city  of  New  York, 
this  vast  internal  trade  of  the  country.  He 
spoke  about,  as  I  did  yesterday,  that  great  move- 
ment of  grain  going  down  the  Mississippi  river ; 
he  spoke  also  about  the  fact  that  the  West  were 
determined  to  hew  their  way  through  that  barrier 
of  Niagara  Falls  and  find  an  open  way  to  the 
ocean  loy  means  of  the  St.  Lawrence  river.  He 
told  me'  that  the  people  of  the  State  of  New 
York  must  be  careful  and  wise  to  see  to  it  or  we 
should  lose  this  great  trade  which  has  been  the 
great  and  crowning  glory  in  the  past  history  of 
the  State.  In  this  connection  permit  me  to  say 
a  few  words  in  answer  to  the  gentleman  from 
Orleans  [Mr.  Church]  upon  another  point — that  is 
this :  I  understood  him  to  say  that  the  people  of 
the  State  of  New  York  had  the  right  to  stand  in 
the  gap  and  say  to  the  people  of  these  United 
States  of  America,  "  Thus  far  shalt  thou  go,  and 
no  farther;"  and  that  if  they  undertake  to  hew 
their  way  through  the  Falls  of  Niagara 
it  needed  but  the  simple  "No"  of  the  people 
of  the  State  of  New  York  to  stop  them  in 
their  onward  progress.  "While  doubting  the  policy, 
even  if  we  had  the  right  to  do  this  thing;  even 
if  we  cannot  by  other  means  give  cheaper  means 
of  transit  to  the  people  of  the  West,  in  pursuing 
their  way  of  traffic  across  to  the  East,  I  still  be- 
lieve the  gentleman  from  Orleans  has  made  a 
great  and  grave  mistake.  I  will  stand  up  with 
him  for  the  honor,  for  the  dignity  and  for  the  in- 
tegrity of  the  great  State  of  New  York,  shoulder 
to  shoulder,  in  all  legitimate  ways.  But  I  have 
learned  by  the  sad  past  few  years,  that  the  narrow, 
contracted  doctrine  of  State  rights  standing  up 
against  the  great  wants  of  the  entire  people  of  this 
country  is  a  barrier  which,  whenever  the  neces- 
sity comes,  will  go  down  with  the  wind  of 
necessity  as  though  it  were  a  mere  bag  of 
feathers.  Already  in  the  Congress  of  your 
United  States  of  America,  at  two  sessions  in  the 
lower  house,  they  have  passed  an  act  by  means 
of  which  they  would  have  incorporated  a  private 
company  for  the  building  of  a  canal  around  the 
Falls  of  Niagara.  They  have  put  it  upon  a 
ground  which  is  entirely  tenable  if  true  (and  who 
by  any  possibility  can  gainsay  its  truth  when  it 


shalt  have  been  impressed  upon  the  statute).  I 
have  very  serious  doubts  myself  whether  it 
would  be  available,  as  a  military  necessity,  m 
time  of  war  with  an  immediately  contiguous  gov- 
ernment. But  no  matter  for  that ;  the  bill  bears 
upon  its  face — and  it  is  again  to  be  urged  upon 
Congress  in  the  coming  session — the  bill  bears 
upon  its  face  that  the  United  States  of  America 
give  power  to  do  and  peform  the  work  upon  the 
ground  that  it  is  a  great  military  necessity.  And 
so  sure  as  the  people  of  the  State  of  New  York 
shall  falter  or  hesitate  in  meeting  the  just  demands 
of  thfc  commerce  of  the  West  at  this  time  and 
at  this  hour,  we  will  have  fastened 
upon  us  by  an  act  of  the  Congress  of  the  United 
States  of  America,  under  the  guise  of  military 
necessity,  this  great  work  around  the  Falls  of 
Niagara.  I  have  but  to  mention  the  fact  to  show 
gentlemen  that  with  the  knowledge,  enterprise 
and  determination  on  the  part  of  the  West,  joined 
with  the  money  of  Great  Britain,  that  highway 
will  be  quite  clear  to  the  ocean,  and  then,  instead 
of  taking  the  lion's  share,  within  the  limits  of 
this  State,  and  carrying  it  down  to  our  great  com- 
mercial metropolis,  we  will  have  to  take  up  with 
a  beggarly  account  of  empty  boxes. 

Mr.  HATCH—I  wish  to  mention  the  fact  that 
there  are  three  proposition  of  North-western  Sena- 
tors before  the  Senate  of  the  United  States  now,  to 
build  three  great  freight  railroads  to  the  West,  on 
the  ground  of  commercial  necessity. 

Mr.  CHURCH— Not  "  military  necessity  ?" 

Mr.  HATCH — Upon  the  ground  of  commercial 
necessity  and  military  necessity. 

Mr.  ALYORD — I  will  say,  in  addition  to  what 
I  have  already  said,  that  in  the  Senate  of  the 
United  States,  this  question  of  a  Niagara  ship 
canal  was  most  ably  and  eloquently  advocated, 
while  the  ideas  of  the  other  side  in  opposition 
were  also  ably  set  forth.  But  with  all  the  ability, 
with  all  the  eloquence,  with  all  the  power  of  the 
Senators  of  the  State  of  New  York,  and  with  all 
the  weight  and  aid  that  they  could  gain  to  their 
side  of  the  question,  they  only  tided  over  the  diffi- 
culty by  the  assurance  that  so  far  as  it  regarded 
the  State  of  New  York,  she  was  taking  the  in- 
cipient steps  toward  making  her  great  highway 
of  commerce  still  better  adapted  to  the  growing 
wants  of  the  West,  and  thus  doing  away  with 
the  necessity  for  this  immense  work  that  I  have 
spoken  about — the  building  of  the  Niagara  ship 
canal.  Now,  before  I  go  into  the  question  of 
capacity,  before  I  look  at  and  examine  this  matter 
in  its  details,  permit  me  to  ask  the  gentlemen  of 
this  committee  to  reflect  for  a  single  instant  and 
see  to  it — even  supposing,  as  our  idea,  that  the 
absolute  time  of  necessity  has  not  yet  arrived, 
and  that  we  can  possibly  for  a  few  years  longer 
get  along  with  the  present  canal,  and  pass  through 
them  a  tonnage  somewhat  increased  beyond  that 
of  the  past  years,  that  we  have  behind  us  a  jeal- 
ous people,  anxious  to  find  a  breathing-hole  for 
themselves  and  their  property  through  to  the  sea 
frontier,  anxious  to  get  for  themselves  and  their 
property  an  outlet  to  the  marts  of  the  world, 
pressing  with  the  indomitable  energy  which  they 
have  shown  in  pressing  themselves  out  from  civil- 
ization upon  those  wide  and  extended  prairies  to 
build  themselves  a  home  and  habitation.    Their 


1422 


energy  has  not  yet  died  out.      They  are  de- 
termined   and    resolute    men.    "When  this  war 
began    which    almost    disrupted    this    country, 
and  came  very  near  dividing  it  into  ten  thou- 
sand pieces,  the  stalwart  men  of  the  West,  born 
of  the  loins  of  the  people  of  the  .East  stood  up 
and  demanded  their  rights.  And  when  they  under- 
took to  shut  the  mouth  of  the  Mississippi  river, 
which  was  one  of  the  great  avenues  of  trade,  at  St. 
Phillips  and  at  Port  Jackson,  the  cannon  reverber- 
ated and  again  at  Vicksburg  and  Port  Hudson,  and 
showed  to  the  people  of  the  South  that  these  men 
of  the  West  were  determined  that  their  limits  were 
not  to  be  bound  by  any  cords,  whether  they  were 
physical  or  whether  they  were  those  political  cords 
which  restrained  their  rights  to  the  enjoyment  of 
all  the  avenues  of  trade  throughout  the  entire  ex- 
tent of  the  United  States  of  America.    Therefore, 
I  say  it  is  wise  for  us,  as  a  committee  and  a  Con- 
vention, to  look  to  it  and  see  whether  this  energy, 
this  indomitableness,  this  determination,  to  issue 
out  of  their  fastnesses  will  not  drive  these  men, 
although  it  may  not  be  absolutely  necessary  at 
present,  into  some  direction  other  than  through 
our  State  because  of  our  so-called  obstinacy  in 
not  meeting  their  wishes  in  this  regard.    Another 
thing,  the  gentleman  from  Orleans  undertakes  to 
tell  us  that  if  a  true  financial  policy  had  obtained, 
these    canals    would    have    been    finished    and 
would  have  been  done  for  the  benefit  and  advan- 
tage of  the  State  long  ago  and  without  indebted- 
ness, and  with  nearly  all  the  revenues  proceeding 
from  the  cana's  themselves  to  perform  the  work. 
I  will  tell  him  another  chapter  in  the  history  of 
the  State.    I  will  tell  him  that  the  mistaken  pol- 
icy of  1842,    1843,  1844,   1845  and   1846,   kept 
away  from  the  people,  the  full  enjoyment  of  the 
rich  blessings  that  would  have  come  to  them  from 
the  enlargement  of  the  canals  in  the  great  and 
growing  business  of  the  West,  and  kept  them  from 
it  until  the  year  1862.     That  blind  policy  has  not 
yet  permitted  the  canals  of  this  State  to  be  fin- 
ished according  to  their  original  intention.     They 
have  gone  along,  snail-like  from  -one  point  to  the 
other,  treading  as  if  upon  eggs  in  the  building  of 
these  works  of  internal  improvement.    It  was  not 
until  late  in  1859  that  the  western  end  of  the 
Erie  canal  in  this  State  was  capable  of  receiving 
upon  its  bosom  and  floating  successfully  a  burden 
of  over  one  hundred  and  fifty  tons.     Sir,  I  charge 
another  thing.     That  there  was   a  party  in  the 
State  as  late  as  1858  or   '59,  the  same  party  who 
had  made  this  rigid,  lame  and  blind  policy  which 
had  so  disgusted  the  people  of  this  State  and 
which  was  so  injurious  in  its  operation  upon  the 
interests  of  the  canals  of  this  State,  which  really 
believed  the  time  had  come  for  them  to  play  the 
game  that  had  been  played  in  the  State  of  Penn- 
sylvania, that  the  time  had  come  for  them  with 
an  aggregation  oi  capital  to  take  out  those  great 
arteries  from  the  power  and  control  of  the  people 
of  the  State,  and  bind  it,  ^  mere  slave  and  tool, 
to  the  capital  of  railroad  monopolies,  at  the  wheel 
of  the  railroad  car.    But,  sir,  thanks  to  the  deter- 
mination of  the  people  of  the  State,  and  thanks  to 
the  fact  that*  there  stood  up  in  this  Legislature, 
in  both  the  years  1858  and  '59,  men  who  could 
not  be  bought,  who  could  not  be  driven  from  the 
standpoint  that  the  great  State  of  New  York 


should  own  and  improve  her  own  canals,  they 
failed,  and  then  the  Legislature  reluctantly  and 
slowly  went  to  work  and  put  into  the  hands  of 
the  persons  having  charge  of  the  canals  the  neces- 
sary money  to  complete  the  western  end.     And 
after  having  called  a  canal  finished  for  eight  or 
ten  years,  they  for  the  first  time  have  carried  it 
down  to  the   bottom  originally  intended   for  the 
level,  stretching   from  Black  ftock  on   one  side 
almost  down  to  Lockport  on  the  other.    But,  sir, 
they  have  left  it  in  its  original  position,  where 
collects  the  entire  trade  of  the  canals  pouring  in 
from  all  the  laterals,  swelling  the  tide  of  the  volume 
of  trade  as  it  comes  down  from  Lake  Erie.  Here  at 
this  point  for  a  distance  of  sixty-nine  miles,  we 
have,  instead  of  a  canal  .fifty-two  feet  wide  on  the 
bottom  and  seventy  feet  wide  on  the  top,  as  it 
was  originally  contemplated,  and  as  it  is  now  in 
all  the  other  parts  of  the  caLal,  we  have  it  forty- 
two  feet  wide  at  the  bottom  and  seventy  feet  wide 
at  the  top,  making  this  end  of  the  funnel,  whero 
the  entire  trade  of  commerce  comes  down  together, 
the  narrowest  part  of  the  entire  canal,  from  one 
end  to  the  other.  In  this  connection  permit  me  to 
say  that  the  estimate  of  the  Canal  Committee  in- 
cludes this  as  a  part  of  the  expenses  they  are  to 
undergo  in  the  enlargement  of  the  canals.    It 
should  not  be  so.    It  should  be,  so  far  as  that 
matter  is  concerned,  a  part  of  the  original  idea  of 
the  canal,  to  be  completed  with  the  money  to  be 
obtained  for  that  purpose,  and  not  charged  to  the 
idea  of  additional  enlargement  in  any  way  possi- 
ble.    Another  thing  in  this  connection.    There  is 
no  sort  of  question,  so  far  as  it  regards  the  supply 
of  water  upon  the  canals  in  this  State,  that  whether 
you      permit      them      to      remain      in      their 
present     position,    or     whether     you     enlarge 
their  capacity  as  is  contemplated  by  the  Commit- 
tee on  Canals,  you  will  have  to  procure  the  same 
supply  of  water  that  is  provided  for  by  the  arti- 
cle under  consideration.    Sir,   in   the  early  day, 
when  the  whole  country  was  covered  with  for- 
ests, the  streams  came  in  very  equably  from  the 
beginning  to  the  end  of  Jie   season.    But,  now, 
as  the  fields  have  become  cultivated,  as  the  swamps 
have  been  dried  up  by  the  haud  of  ma.i,  as  our 
villages  have  become  sewered  and  our  towns  have 
been  improved,  the  rain  that  falls  Li  the  spring  of 
the  year  finds  its  way  within  a  short  twenty-four 
or  thirty-six  hours  from  the  point  of  departure  to 
the  ocean  with  which  it  is  connected  J>y  the  river 
into  which  it  discharges  itself.      The  result  of 
this  state  of  things  is  that  it  becomes  necessary 
for  us  to  husband  the  water  along  the  lines  of  the 
canals.   Meteorological  observations  in  that  regard 
show  that,  so  far  as  it  regards  the  fall  of  rain,  it  is 
not  any  different  from  what  it  has  been  in  the  past, 
showing  that  from  the  facility  for  an  easy  drainage 
of  the  country  under  the  circumstances  in  which  I 
have  mentioned,  that  water  is  not  husbanded  as 
it  was  in  the  natural  reservoirs,  but  passes  rap- 
idly to  its  destination  in  the  ocean,  and,  therefore, 
is  not  available  for  the  purpose  of  supplying  the 
canals.    That  must  be  obviated  in  the  coming  fu- 
ture— no  matter  what  may  be  the  position  of  the 
canal  so  far  as  regards  enlargement — by  building 
artificial  reservoirs  along  the  line  of  the  canals  and 
treasuring  up  tills  water  in  the  day  of  its  fall 
against  the  hour  of  scarcity.    Sir,  the  long  level 
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of  canal,  stretching  from  the  city  of  Syracuse 
upon  the  one  side  to  the  city  of  Utica  upon  the 
other,  a  distance  of  almost  sixty  miles,  is  lacking 
not  in  water  but  in  adaptation  and  application 
of  that  water  at  the  right  points  upon  its  line. 
The  reservoir  at  De  Ruyter,  the  reservoir  at  Caze- 
novia,  the  reservoir  at  Erieville,  the  supply  at 
Cowasselon  creek  give  an  abundant  supply,  but 
when  the  water  comes  down  in  the  neighborhood 
of  Rome  and  Utica  the  supplies  brought  to  bear 
upon  it  are  small  and  meager,  while  it  may  have 
almost  overflowed  the  banks  at  the  western  end 
in  consequence  of  the  vast  amount  of  water  in 
it.  But  before  it  arrives  at  the  lower  end  of  the 
level  it  fails,  and  that,  too,  at  the  very  point  at 
which  it  should  be  kept  up  for  the  purposes  of 
navigation.  Therefore  it  is  a  serious  discomfort, 
a  serious  delay  and  difficulty  to  the  boatmen  up- 
on the  canal,  even  under  the  present  system  and 
in  the  present  shape  of  the  canal.  It  has  been 
again  and  again  and  over  again  recommended 
through  your  canal  boards,  by  your  State  officers, 
by  your  State  Engineers,  by  your  resident  engi- 
neers, by  your  division  engineers  that  the  State 
should  immediately  undertake  the  work  of  bring- 
ing in  Fish  creek  as  the  means  of  supplying  the 
2anal  at  the  point  I  have  mentioned  in  order  to 
avoid  and  get  over  the  difficulty  to  which  I  have 
adverted.  That  is  all  we  ask.  We  ask  for  no 
further  supply  of  water.  We  ask  only  for  that 
supply  which  is  needed  as  well  without  this  im- 
provement as  with  it.  That  amount,  the  sum  of 
four  hundred  thousand  dollars,  added  to  the 
amount  of  the  cost  of  removal  of  the  bench 
walls  I  have  spoken  of,  makes  two  millions  of 
the  eight  millions  of  dollars  we  ask  for  the 
improvement  of  the  canals. 

Mr.  TAPPEN—I  would  like  the  gentleman  to 
state  whether  the  Black  River  canal  does  not  feed 
the  Erie  in  the  vicinity  of  Rome  ?  I  merely  ask 
that  for  the  purpose  of  information.  I  have 
always  understood  that  to  be  the  fact. 

Mr.  ALVORD—It  does  to  a  certain  extent 
feed  the  Erie,  but  not  sufficiently.  The  Chenango 
to  a  certain  extent,  is  also  a  feeder  of  the  Erie  at 
that  point,  but  not  sufficient  for  the  purpose.  In 
passing  along  I  have  overlooked  one  statement 
which  should  have  been  brought  in  in  the  right 
place,  and  1  will,  with  the  consent  and  indulgence 
of  the  committee,  go  back  to  it  for  a  few  momenta. 
It  was  in  regard  to  the  comparison  of  the  canal 
movement  with  the  railway  movement.  The 
comparison  is  based,  as  I  have  said,  in  all  cases, 
upon  the  actual  cost  of  the  movement  to  the  rail 
and  to  the  owner  on  the  canals.  The  canal 
movement  in  1866  cost  $10,160,510.  This  in- 
cluded tolls  paid  to  the  people  of  the  State  of 
New  York.  If  moved  on  the  rails  of  the  State, 
the  cost  of  this  very  property,  as  sworn  toby  the 
New  York  Central  railroad,  would  have  been 
$25,553,215.  Now,  sinking  your  canals,  so  far 
as  it  regards  their  revenue  due  to  them,  and  your 
eighteen  millions  of  dollars,  paid  by  taxation 
for  the  purpose  of  improving  them,  and  look- 
ing not  for  a  return  in  dollars  into  your  treas- 
ury, then  compare  the  position  that  the 
people  of  the  State  of  New  York  would  occupy 
with  their  canals  in  their  possession,  against 
the    cost    of    retaining    rail    as    the    means 


)  for  the  movement  of  the  property  of  the  State, 
'  and  the  saving  by  the  people  of  the  State  of  New 
York  and  the  community  at  large  by  the  opera- 
tion of  the  canals  as  against  the  sworn  cost  by 
rail  in  the  year  1866,  and  you  will  find  it  was 
$15,193,164.  Let  me  ask  the  gentleman,  after 
you  shall  have  got  rid  of  your  canals,  to  look  at 
what  it  will  cost  the  State  in  five,  ten  or  fifteen 
years,  if  this  property  is  put  upon  rails.  It 
strikes  me  it  makes  but  very  little  difference 
whether  the  people  pay  this  large  sum 
in  taxation,  or  pay  it  in.  the  rates  of  move- 
ment of  property,  it  would  still  have  to  be  paid,  so 
in  this  view  of  the  case,  looking  at  it  as  a  benefit 
to  result  to  the  people  of  the  State  directly  by  the 
movement  of  their  property,  can  there  be  a  single 
doubt  in  regard  to  the  matter  ?  No,  sir.  My 
humble  opinion  is,  long,  long  distant  will  be  the 
day  when  the  people  of  the  State  of  New  York 
will  get  rid  of  these  great  regulators  of  the  move- 
ment of  trade  throughout  the  length  and  breadth 
of  this  State.  I  saw  the  gentleman  from  Orleans 
[Mr.  Church]  a  few  moments  ago  in  the  room, 
and  I  would  desire,  if  possible,  to  have  the  table 
from  which  he  read,  but  since  he  is  not  here  I 
will  endeavor,  in  a  very  few  words,  to  answer  the 
position  taken  by  him.  I  am  sorry  he  is  not 
here,  because  I  have  to  convict  him,  not  of  an  in- 
tentional, but  of  a  radical  mistake. 

Mr.  E.  BROOKS— I  observed  the  table  of  which 
the  gentleman  from  Onondaga  [Mr.  Alvord]  is 
speaking.  It  was  a  printed  table,  and  official,  as 
I  understood  it. 

Mr.ALYORD— Well,  the  gentleman  read  it 
wrong. 

Mr.  SCHOONMAKER— I  saw  the  table,  and  it 
was  a  table  giving  a  statement  of  the  lockages  to 
thirteen  different  locks. 

Mr.  ALVORD — As  the  gentleman  is  not  here  I 
will  be  as  guarded  as  possible,  but  I  understood 
him  to  base  his  argument  upon  the  information 
about  lockages  throughout  the  State,  one,  Alexan- 
der's lock,  three  miles  west  of  Schenectady,  the 
condition  of  which,  during  three  months  of  the 
year,  he  held  to  be  a  complete  refutation  of  the 
advocates  of  the  canal  enlargement,  from  the  fact 
that  there  was  very  little  evidence  of  the  pressure 
of  trade  upon  the  canal.  In  making  that  state- 
ment he  went  on  and  stated  that  the  lockages  at 
Alexander's  lock  went  from  twenty -five  thousand 
in  the  month  of  May  to  various  amounts,  until 
they  came  back  to  twenty-five  thousand  in  the 
month  of  November,  going  up  as  high,,  in  some 
cases,  I  believe  in  the  year  1864,  in  August,  to- 
the  number  of  42,000  lockages.  I  believe  I 
am  correct  in  that  statemeut.  Now,  I 
wish  to  say  to  him  and  to  this  com- 
mittee, that  if  the  canals  of  this  State  are  ca- 
pable of  doing  this  vast  amount  of  business,  we 
have  no  right  to  stand  up  and  say  a  single  word 
upon  this  floor.  If  gentlemen  made  a  calculation, 
they  have  seen  what  an  enormous  volume  of 
business  has  been  done  through  the  line  of  our 
canal.  Take  the  40,000  lockages  in  the  month  of 
August  at  Alexander's  lock.  This  consisted  of 
20,000  down  lockages,  and  20,000  up  lockages, 
the  20,000  up  lockages  carrying  nothing  and  the 
20,000  down  lockages  being  full  ones.  There  are 
4,000,000    tons   carried  in  one   month — 20,000- 
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times  200  carried  over  these  canals  in  a  month. 
The  gentleman'3  argument  gave  lockages  for 
months  instead  of  years.  The  entire  lockages  for 
the  whole  year  through  the  lock  three  miles  west 
of  Schenectady,  was  29,882.  In  1865  there  were 
26,637.  In  1864  there  were  28,142,  being  1,200 
more  in  1866  than  there  were  in  1864,  and  3,200 
more  in  1866  than  there  were  in  1865  j  so  that 
the  argument  upon  which  the  gentleman  dilated 
with  a  great  deal  of  force  and  power  of  eloquence, 
upon  which  he  rang  the  changes  again,  and  again, 
and  again,  and  again,  in  the  ears  of  this  committee, 
was  based  upon  a  mis-statement.  Not,  I  grant, 
that  he  made  it  intentionally,  but  that  he  made  it 
mistakenly;  because,  if  in  the  history  of  the  State 
there  could  pass  through  the  locks  in  any  one 
month  of  the  year  10,000  lockages,  there  will  be 
no  necessity  whatever  for  any  enlargement.  Sir, 
so  far  as  it  regards  this  question  of  capacity,  I 
have  but  a  few  words  to  say.  It  seems  to  me, 
however,  I  have  almost  entirely  answered  it  by 
showing  upon  what  false  premises  the  gentleman 
from  Orleans  [Mr.  Church]  bases  his  argument  in 
regard  to  this  matter,  but  it  may  be  true,  and  I 
think  likely  it  is  true  that  so  far  as  it  regards  the 
lockages,  they  may  be  very,  uniform  during  the 
months  of  navigation.  But  every  man  who  is 
conversant  with  the  canals — 

Mr.  CHESEBRO-— The  table  from  which  the 
gentleman  from  Orleans  [Mr.  Church]  read  was 
one  procured  from  the  canal  office.  The  point 
was  this,  simply  to  show  there  were  more  lock- 
ages in  the  month  of  August  than  in  the  other 
months  of  the  year.  What  difference  is  it 
whether  it  was  four  hundred  or  four  thousand  or 
forty--two  thousand  in  the  month  of  August  as 
compared  with  the  other  months  of  the  year  ? 
Suppose  it  was  forty-two  hundred,  the  principle 
is  the  same. 

Mr.  ALVORD— I  think  if  the  gentleman  will 
remain  in  his  seat  he  will  get  an  answer  as  quick 
as  he  will  otherwise. 

Mr.  CHESEBRO — I  was  asking  for  information. 

Mr.  ALYORD— I  was  just  entering  on  that 
matter.  I  have  no  doubt  the  gentleman  in  his 
desire  to  bring  into  as  bad  odor  as  possible  the 
work  of  the  committee,  permitted  himself  to  see 
through  a  double  lense,  and  increased  the  num- 
ber by  adding  one  or  two  naughts.  But,  as  I 
was  about  saying,  any  one  who  is  at  all  conversant 
with  the  facts,  knows  them  to  be  that  while  there 
may  be  somewhat  an  equal  movement  of  boats 
upon  the  locks  of  the  canal,  if  he  will  go  to 
the  Auditor's  office  he  will  satisfy  himself  beyond 
all  controversy  or  doubt  that  the  movement  of 
tons  is  vastly  greater  in  the  fall  of  the  year,  at 
the  time  I  mentioned,  than  in  any  other  of  the 
months  of  the  year.  The  movement  of  tons  of 
freight  in  the  latter  portion  of  August,  September 
and  October,  and  for  the  first  twenty  days  in  No- 
vember was  from  seventy-five  to  one  hundred 
per  cent  more  than  m  the  average  of  the  balance 
of  the  months  of  the  year.  Early  in  the  spring 
of  the  year  upon  the  first  opening  of  the  canals 
there  is  a  rush  of  business  to  the  canals,  of  lum- 
ber, staves  and  com  which  has  been  held  back ; 
it  usually  continues  into  the  middle  of  June,  and 
sometimes  until  the  first  of  July.  During  July 
and  August.the  boats  on  the  canals  are  going  to 


and  fro  seeking  freight  at  different  points.  The 
boatman,  rather  than  lay  up  his  boat  at  Syracuse, 
if  he  thinks  freight  can  be  obtained  upon  the  riv- 
er sends  his  boat  up  and  down  the  river,  may  be  to 
Elizabethport.  A  great  many  of  our  boats  in  the 
summer  run  down  the  line  of  the  canal  to  New 
York  and  over  to  Elizabethport,  whero  the  Scranton 
coal  arrives  for  the  purpose  of  being  distributed. 
They  engage  for  one  or  two  months  in  the  dull 
season  in  the  transportation  of  coal  to  the  city  ot 
New  York.  They  also  come  up  the  river,  sometimes 
come  up  to  our  point  for  the  purpose  of  bringing 
coal  from  Seneca  Lake,  or  doing  anything  else, 
and  carrying  salt  from  us  to  Oswego  and  to  Buf- 
falo. So  that  the  movement  in  this  season  of  the 
year  that  I  spoke  of  as  the  dull  portion  of  the 
year,  it  is  the  movement  of  light  boats,  not  the 
movement  of  boats  loaded.  Every  one  who  knows 
anything  about  the  canals  of  this  State,  anything 
about  the  canals  of  any  other  State  or  any 
country,  knows  that  a  loaded  boat  requires  at  least 
twice  the  time  to  pass  through  a  lock  that  an 
empty,  or  light,  or  partially  loaded  boat  requires. 
So  while  you  could  probably  pass  without  any 
difficulty  through  the  locks  upon  the  canals  a 
light  boat  once  in  five  or  six  minutes,  making,  as 
a  matter  of  course,  from  ten  to  eleven  an  hour, 
it  would  require  from  eight  to  ten  minutes  to  pass 
a  loaded  boat,  and  that  with  all  the  appliances 
that  you  can  bring  to  bear,  or  that  the  officers  of 
the  State  can  command,  with  all  the  gearing  for 
the  purpose  of  bringing  boats  into  the  lock  that 
can  "by  any  possibility  be  devised,  whether  it  is 
going  with  the  stream  or  against  the  stream,  one 
hundred  and  seventy-five  is  the  utmost  limit  that 
can  be  locked  through  within  twenty-four  hours ; 
one  hundred  and  seventy-five  boats  are  all  that 
can  be  locked  through.  The  reason  there  are 
more  lockages  in  the  month  of  August  than  in 
any  other  month  is  that  the  boats  that  have  been 
remaining  below  at  that  time  hurry  up  to  get 
the  tide  of  Western  trade  that  is  coming  in  from 
the  lakes  on  its  way  to  market.  It  is  so  much 
larger  in  consequence  of  the  fact  that  there  are 
boats  bound  upward  for  the  purpose  of  getting 
the  freight  waiting  for  them  at  the  docks  of  Buf- 
falo and  Oswego.  I  will  state,  before  I  look  into 
the  evidence  which  has  been  commented  upon  by 
the  gentleman  from  Orleans,  what  I  know  myself 
in  this  regard.  I  will  first  state  the  fact  that  I 
am  not,  and  never  have  been,  and  never  expect  to 
be  interested  in  canal -boats  or  any  warehouses  con- 
nected with  the  trade  upon  the  line  of  the  canal, 
except  as  a  manufacturer  and  seller  of  my  own  salt. 
The  observations  that  I  have  made  in  this  regard 
have  been  the  observations  of  a  .man  looking  for 
information  in  regard  to  the  general  business  of 
the  country,  and,  sir,  I  know  the  fact  to  be  that, 
for  the  last  three  or  four  years  in  my  neighbor- 
hood, in  the  absence  of  breaks  upon  the  canal,  in 
the  absence  of  any  extraordinary  means  of  deten- 
tion, boats  in  passing  through  my  town  are  in 
continuous  double  or  treble  lines,  reaching  from 
the  locks,  upon  the  extreme  west  or  just  outside 
of  the  city  to  the  locks  upon  the  extreme  eastern 
verge  of  the  city,  for  a  distance  of  three  miles, 
and  were  detained  there  in  their  passage  so  as  to 
be  under  the  necessity  of  employing  from  twelve 
to  twenty-four  hours  day  in  and  day  out,  week 
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in  and  week  out,  for  weeks  in  the  fall  of  the 
year  each  and  every  year.  It  is  true  that  as  fast 
as  they  come  to  the  lock  they  have  to  lay 
back  and  hold  up,  and  tie  up  on  the  tow-path  or 
the  berme  side,  and  wait  their  turn.  The  gentle- 
man was  not  aware  of  the  fact  that  two  or  three 
or  four  or  five  boats  arriving  at  a  lock  altogether, 
and  passing  through  it  in  their  turn,  gives  an 
opportunity  for  the  collection  of  a  crowd  of  boats 
to  come  up,  one  after  the  other,  until,  when  these 
four  or  five  shall  have  got  through,  there  are 
twenty,  thirty,  forty  or  fifty  behind  them  wait- 
ing for  an  entrance  and  exit  into  and  out  of  the 
lock,  and  as  they  go  from  one  lock  to  the  other 
in  flocks,  they  increase  as  they  come  down  to  this 
portio  n  of  the  State.  Thus  the  jam  gets  to  be 
greater  and  greater. 

Mr.  CHURCH — I  understand  during  my  ab- 
sence that  the  gentleman  from  Onondaga  [Mr. 
Alvord]  stated  that  1  had  given  a  statement  of 
the  lockages  of  one  single  lock,  at  twenty,  thirty, 
or  forty  thousand  a  month.  I  made  no  such 
statement.  I  gave  the  statement  of  all  the  locks 
on  the  Erie  canal,  of  the  lockages  of  all  locks  on 
the  Erie  canal.  The  figures  which  I  gave  are 
correct. 

Mr.  ALYORD — The  gentleman  said,  in  so  many 
words,  that  it  was  the  first  lock  west  of  Sehenec- 
tadv,  called  the  Alexander  lock. 

Mr.  CHURCH— I  said  no  such  thing. 

Mr.  ALVORD — I  so  understood  the  gentleman, 
and  he  was  so  understood  by  almost  every  one. 

Mr.  CHURCH  —  I  read  from  the  statement 
showing  the  lockages  of  all  the  locks  on  the  Erie 
canal. 

Mr.  ALYORD — Probably  the  gentleman's  state- 
ment is  correct ;  I  have  answered  that  in  what  I 
said  a  few  moments  ago.  Now,  the  truth  in  re- 
gard to  this  matter  is  as  I  have  stated  it,  that  this 
tide  of  business  in  full  loaded  boats  is  crowded 
into  the  latter  portion  of  the  year  from  the  neces- 
sity of  the  case,  and  in  consequence  of  that  fact 
there  is  at  times  upon  the  line  of  the  canal,  in 
that  business  season  of  the  year,  a  detention 
varying  from  two  hours  up  to  weeks  and  those 
detentions  operate  upon  the  interests  of  the  trans- 
porter of  the  property  and  invite  him  to  seek  oth- 
er channels  of  transport  to  the  injury  and  detri- 
ment of  the  canals  of  the  State  of  New  York. 
Now,  we  must  avoid  this  if  possible.  I  ask  gen- 
tlemen to  look  at  the  New  York  Central  railroad, 
the  New  York  and  Erie  railroad.  There  are  sea- 
sons of  the  year  when  every  single  car,  no  matter 
what  may  be  its  shape,  which  stands  upon  wheels 
upon  their  rails,  aro  taxed  to  their  utmost  capac- 
ity in  the  transportation  of  property.  Then,  aga in, 
at  other  seasons  of  the  year  you  can  find  them 
coming  down  the  lines  of  road  from  the  west 
going;  east  and  reversing  again,  going  from  the  east 
to  the  west,  a  long  and  continuous  line,  and  by 
the  rattling  as  they  pass  by  you  in  their  rapid 
transit  through  the  country,  you  know  they  con- 
tain nothing  whatever  within  them.  It  is  the 
necessity  of  keeping  up  this  great  complement  of 
cars  for  the  time  when  traffic  does  press  upon 
them,  that  they  have  so  great  a  number  of  cars 
to  so  small  amount  of  business  transacted  upon 
their  lines  at  other  portions  of  the  year.  Why, 
only  day  before  yesterday  I  passed  a  long  line  of 
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cars  upon  the  New  York  Central  railroad  west- 
ward bound,  and  knowing  by  my  eye-sight,  aud 
judging  by  my  ear,  knowing  from  what  I  have 
seen  and  examined  for  myself,  when  they  were 
in  motion,  that  those  cars  carried  not  five  hun- 
pred  pounds  each  of  freight  westward.  And  so 
with  the  canals  Of  the  State.  Boats  traverse 
your  canals,  through  locks  during  the  dull  sea- 
sons of  the  year  hither  and  yon,  looking  for  busi- 
ness wherever  they  can  find  it,  satisfied  with 
merely  paying  their  daily  expenses,  or  if  they 
cannot  do  that  to  pay  a  moiety  or  small  portion 
of  them.  *  But  when  the  rush  of  business  comes, 
when  the  tide  of  commerce  from  the  West  drops 
down  upon  the  State,  then  they  all  hover  around 
your  Buffalo  and  your  Oswego,  and  then  they  are 
filled  to  their  utmost  capacity;  they  are  all 
threading  their  way  to  the  East  in  almost  one 
continuous  line  from  the  time  when  the  traffic 
commences  until  the  close  of  navigation.  They 
are  pressing  against  the  barriers  in  their  way, 
seeking  for  exit  to  the  markets  of  the  world.  Now, 
as  was  remarked  by  gentlemen  here  the  other  day, 
I  think  in  a  private  conversation  with  myself,  in 
regard  to  this  great  and  magnificent  scheme  of 
railroads  and  the  non-necessity  of  improving  the 
canals,  that  there  was  no  necessity  whatever  for 
preparing  for  this  great  amount  of  business  until 
the  time  when  it  should  come  upon  them ;  that 
there  could  be  and  there  would  be  in  the  chan- 
nels of  trade  a  diversion  of  this  business  directly 
from  New  York,  until  it  should  be  wanted  for 
use ;  that  it  could  be  stored  in  warehouses  on 
Lake  Ontario  and  Lake  Erie,  while  the  tide  of 
commerce  was  coming  down  from  the  west,  of 
cereals :  that  it  should  be  stored  there,  and  so 
much  of  it  as  could  be  conveniently  carried  over 
the  canals  in  the  fall,  would  be  so  carried.  The 
balance  would  be  stored  during  the  winter,  and 
as  spring  time  should  open  again  to  the  canals  of 
the  State,  these  storehouses  would  give  up  of 
their  abundance  to  the  boats,  and  so  throughout 
the  entire  length  of  the  year  in  equitable  por- 
tions, taking  care  not  to  overtax  the  canals  at  any 
one  period  of  time,  and  so  all  of  this  great  trade 
thus  kept  back  for  the  convenience  of  the  canals 
and  railroads  of  the  State  would  be  transported 
to  market  equitably  through  the  year.  Sir,  I 
ask  any  man  in  his  sober  senses  whether  he  be- 
lieves anything  of  that  kind  can  ever  take  place  ? 
There  is  a  hurrying  of  these  articles  to  market  at 
one  time  because  of  the  plethora  which  abounds 
where  they  are  produced.  At  another  time  because 
of  the  speculations  which  are  going  on  in  regard  to 
them.  Whenever  the  time  comes  for  that  de- 
mand to  exist  for  them,  we  cannot  control  their 
movement.  We  can  then  distribute  what  we  can 
carry  of  them  over  the  entire  country;  but  w© 
cannot  then  hold  them  back  for  the  convenience 
of  your  canals.  Sir,  they  aro  bound  to  go  to  the 
head  of  the  market  with  the  utmost  celerity  and 
dispatch  that  can  possibly  be  given  to  them,  and 
therefore  it  is  in  vain  for  us  to  undertake  to  argu© 
in  regard  to  the  capacity  of  the  canals  in  this 
State,  upon  the  ground  that  we  can  distribute 
equitably,  during  the  entire  seasons  of  naviira- 
tion,  the  entire  business  upon  the  lines  of  the 
canals.  I  grant  you,  and  I  grant  to  the  gentleman 
from  Orleans,  I  grant  to  the  State  officers,  that 
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upon  the  hypothesis  that  there  are  two  hundred 
days  of  navigation  in  the  year,  that  the  locks  can 
he  tended  so  as  to  pass  so  many  boats  to  the  hour, 
twenty-four  hours  in  a  day,  and  seven  days  in 
a  week,  that  they  may  do  a  volume  of  business 
they  talk  about.  But  I  will  ask  the  gentleman 
from  Orleans  to  sit  down,  and  I  believe  he  is  a 
pretty  good  mathematician,  at  least  in  the  common 
rules  of  arithmetic,  and  take  this  position  in  re- 
gard to  the  lockages,  the  hours  of  the  day,  and 
the  days  of  navigation,  and  say  whether  he  does 
not  arrive  at  the  same  conclusion  in  regard  to  the 
capacity  of  the  canal  that  is  arrived  a^  by  those 
figures  of  the  Engineer  and  the  auditor.  Sir,  I 
have  done  it.  I  have  seen  the  basis  upon  which 
they  predicate  the  capacity  of  the  canal,  and  it  is 
upon  the  basis  that  each  and  every  hour  of  the 
day,  and  every  day  of  the  week,  from  the  begin- 
ning to  the  end  of  navigation,  the  canals  can  pass 
so  many  boats  carrying:  so  much  tonnage,  and 
then  by  a  multiplication  produce  the  result  of  the 
capacity  of  the  canals  for  carriage.  Now,  there 
is  no  sense  in  the  argument  that  we  can  so 
distribute  and  so  direct  the  business  of  the  canals 
in  their  transportation  as  has  been  proposed,  and 
it  is  a  sheer  human  impossibility  to  distribute  it 
for  the  entire  time  of  navigation  during  the  entire 
year,  from  one  day  to  the  other.  Exigencies 
arising  at  the  time  must  determine  the  movement. 
The  harvest  of  the  fall  of  the  year  determines 
the  movements  largely,  and  the  speculation  at 
other  portions  of  the  year  determines  largely  also. 
Upon  these  two  great  causes  depend  the  volume 
and  the  time  of  the  movement  at  one  time  as 
counter-distinguished  from  the  other.  Therefore, 
while  I  grant  to  these  gentlemen  that  the  capacity 
of  the  canals  of  this  State,  under  this  idea  of  dis- 
tributing equally  through  the  entire  year,  has  not 
yet  been  reached ;  yet,  at  the  same  time,  I  con- 
tend that  in  their  arguments  they  have  failed  to 
show  that  the  capacity  of  the  canal  has  not  been 
practically  overtaxed  in  the  past.  Now,  I  propose 
to  bring  up  some  evidence  upon  this  point.  I 
propose,  before  I  get  through,  to  look  at  the  evi- 
dence the  gentleman  from  Orleans  brought  up, 
and  see  whether  he  gave  us  all  of  it.  I  do  not 
impute  to  the  gentleman,  by  any  means,  a  desire 
upon  his  part  to  do  that  which  is  unfair,  in  this 
regard.  But,  sir,  lawyers  are  so  much  in  the 
habit  of  looking  at  their  side  of  the  case,  and 
reading  their  side  of  the  law,  that  they  overlook 
the  other,  and  the  gentleman  possibly  may  have 
gotten  into  that  habit  in  this  case,  and  has  not 
looked  so  critically  and  carefully  into  the  testi- 
mony as  he  would  if  he  was  under  different  cir- 
cumstances. I  read  now  from  the  testimony  of 
Sylvanus  G-.  Chase.  The  question  is  put  to  him: 
"**Q.  .Your  business  for  the  last  fifteen  or 
twenty  years  has  been  what?  A  It  has  been 
the  transportation  business  upon  the  Erie  canal. 

il  Q.  Are  you  personally  familiar  with  the  run- 
ning of  boats  on  the  canal  ?    A.  lam. 

4,Q.  For  how  many  years  have  you  been  on 
board  of  a  boat  yourself,  during  the  season  ?  A. 
About  eight  years  I  took  charge  of  a  boat. 

"  Q.  Which  has  been  the  fullest  year  in  your 
recollection  ?  A.  I  think  1862. 

"  Q.  Had  you  boats  that  year,  sir  ?  A.  Yes,  sir. 

"Q.  Were  you  or  were  you  not  hindered  in 


getting  through  the  locks  that  season  ?  A.  There 
was  more  or  less  hindrance ;  they  were  a  long 
time  making  the  tiip. 

"  Q.  To  what  do  you  attribute  the  increased 
length  of  time  ?  ?A.  A  large  amount  of  business 
doing,  and  the  number  of  boats  employed. 

44  Q.  Were  there  other  delays  besides  getting 
through -the  locks?  A.  Well,  there  might  have 
been  some  delays  caused  by  breaks,  or  something 
of  that  kind,  which  always  occur  with  the 
canal. 

44  Q.  State  to  the  committee,  as  nearly  as  you 
can,  the  effect  of  a  detention  of  six  or  eight  hour3 
that  year.  A.  Where  there  were  so  many  boats 
running,  should  there  be  a  detention  of  six  or 
eight  hours,  it  would  probably  create  a  crowd 
that  would  last  two  or  three  days  at  the  locks. 

44  Q.  Do  you  think  that  a  larger  business  could 
have  been  done  than  was  done  if  there  had  been 
twice  as  many  boats?  A.  I  hardly  think  there 
would.  I  don't  know  as  I  quite  understand  the 
question. 

4f  Q.  I  propose  to  get  at  your  views  as  to  how 
nearly  the  canal  was  taxed  to  its  capacity.  Do 
you  think  if  there  had  been  twice  as  many  boats 
as  there  were  in  requisition,  and  plenty  of  prop- 
erty to  load  them,  that  a  larger  amount  of  tonnage 
would  have  passed  eastward  through  the  caLal? 
A.  I  do  not  think  there  would  any. 

"  Q.  Then  you  think  that  year  the  canal  was 
taxed  up  to  its  practical  capacity,  eastward  ?  A.  I 
should  judge  so.  Freights  ran  up  very  high  and 
boats  were  in  demand. 

44  Q.  Was  there  much  of  any  delay  in  getting 
freight  at  Buffalo  ?    A.  Not  any. 

*4  Q.  About  what  is  the  proportion  of  property 
going  westward  as  compared  with  that  coming 
eastward,  in  your  particular  business  ?  A.  Well, 
we  never  load  boats  over  half. 

<;  Q.  What  was  the  time  occupied  usually  in  1862 
in  passing .  from  Buffalo  to  this  city  with  your 
boats — I  mean  during  the  season  when  the  pres- 
sure was  the  greatest  ?  A.  Well,  they  were  from 
twelve  to  fifteen  days  coming  down — say  eleven 
to  fifteen. 

44  Q.  What  would  be  the  time  required  in  the 
passage  of  a  boat  if  there  were  no  detentions  ? 
A.  Well,  they  could  run  right  along,  if  there 
were  no  detentions,  in  eight  to  ten  days. 

44  Q.  Eight"  and  a  half,  I  see,  the  report  aver- 
ages.    A.  Well,  eight  to  nine  days. 

44  Q.  Were  boats  delayed  as  great  a  length  of 
time  as  fifteen  days  without  any  break  ?  A.  Yes, 
sir. 

44  Q.  No  obstruction  in  navigation?  A.  Well, 
there  might  be  a  slight  one,  such  as  I  have  men- 
tioned, a  stoppage  of  eight  or  ten  or  twelve  hours  j 
then  boats  would  be  longer  coming  down. 

44  Q.  But  the  detention  you  spoke  of  arose 
through  the  difficulty  of  getting  the  boats  through 
the  locks  ?    Yes,  sir. 

44  Q.  At  what  point  was  the  greatest  detention 
for  that  cause  ?    A.  I  think  at  Syracuse. 

44  Q.  Was  there  any  other  cause  than  that — the 
amount  of  business  thrown  on  the  lock  ?  A.  I 
do  not  know  of  any  others ;  there  seems  to  be  a 
point  where  lateral  canals  come  in,  and  there  are 
more  boats  there. 
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"  De  Witt  C.  Littlejohn,  called  as  a  witness,  and 
being  duly  sworn,  testified : 

44  Examined  by  the  Chairman : 

44  Q.  You  reside  in  Buffalo?    A.  I  do,  sir. 

44  Q.  Formerly  in  the  city  of  Oswego?  A.  Yes, 
sir. 

44  Q.  You  have  been  for  how  many  years,  more 
or  less,  familiar  with  the  navigation  of  the  canals  ? 
A.  About  thirty-four  or  thirty-five  years. 

"  Q.  Principally  at  Oswego?    A.  Yes,  sir. 

44  Q.  You  were  a  forwarder  and  warehouseman 
during  most  of  that  time  ?  A.  Engaged  in  com- 
merce of  the  canals  and  lakes.  * 

44  Q.  What  has  been  your  observation  as  to  the 
capacity  of  the  locks,  the  present  structures  of  the 
canals,  to  accommodate  the  business  in  the  press- 
ing season  of  commerce?  A.  My  experience  is, 
sir,  that  they  are  entirely  inadequate. 

"  Q.  What  is  the  result  of  it  ?  A.  A  great  loss 
of  trade  to  the  State  and  city  of  New  York,  and 
if  you  wili  permit  me  to  explain  just  here,  inade- 
quate, for  two  causes. 

"  Q.  I  would  like  to  have  you  do  so  without 
further  questions.  A.  In  the  first  place,  in  the 
autumn  months,  when  the  farmer  desires  to  sell 
the  products  of  his  farm,  they  are  inadequate  to 
remove  the  quantities  that  are  offered  at  the  two 
ports  of  Buffalo  and  Oswego ;  this  being  the  fact 
this  pressure  of  this  property  on  the  way, to 
market  enhances  the  price  of  transportation,  often 
even  doubling  it,  and  that  results  in  this  way ; 
lessens  the  volume  of  movement  of  property  to 
the  sea-board,  the  advance  in  the  rate  of  freight 
holds  back  upon  the  prairies  the  property  which, 
at  a  lower  rate  of  freight,  would  come  to  market. 

"  By  Mr.  Alvord  : 

"  Q.  Does  not  the  question  of  time  also  enter 
very  largely  into  the  objection  ?  A.  Yery 
largely.  » 

"Q.  And  that  time  is  made  longer  in  conse- 
quence of  this  pressure  ?    A.  Yes,  sir. 

"By  the  Chairman: 

44  Q.  What  delay  is  ordinarily  caused  by  this  in- 
sufficiency of  the  locks  so  far  as  you  have  observed 
— what  amount  of  delay  ?  A.  I  should  think  the 
length  of  a  trip  from  Buffalo  to  New  York  and 
return  was  increased  about  twenty-five  to  thirty- 
three  and  one-third  per  cent  in  time,  and  it  is 
caused  in  this  way:  There  are  a  very  large  number 
of  boats  in  th«  canals,  in  the  summer  perhaps  half 
of  them  are  idle ;  the  autumn  freights  bring  the 
whole  number  out,  and  there  are  as  many  as  can 
lock  consecutively  every  eight  or  ten  minutes 
during  every  hour  of  the  twenty-four.  If  there 
be  a  delay  of  two  hours  these  boats  run  upon 
each  other,  and  accumulate  upon  a  lock,  and 
from  that  moment  for  days  they  keep  coming  on 
behind,  to  use  that  term,  before  those  preceding 
shall  have  locked  through,  and  there  is  this  con- 
stant delay,  not  at  one  lock  but  at  every  lock  all 
the  way  through." 

Joseph  Breed  was  a  witness  brought  upon  the 
stand  -by  the  gentleman  from  Orleans  [Mr. 
Church],  a  portion  of  whose  testimony  he  read.  *  I 
propose  to  read  the  balance  of  it. 

44  Q.  What  was  your  observation  in  regard  to  the 
capacity  of  the  canal  for  the  purpose  of  moving 
its  freight—say  for  the  last  five  or  six  years—the 
freight  that  naturally  and  necessarily  comes  to  it  ?  *i 


A.  1861,  1862  and  1863  there  was  considerable 
detention. 

44  Q.  What  was  that  detention  owing  to  ?  A. 
There  was  probably  an  excess  of  business  in  1862 
and  1863  over  former  years;  there  was  a  larger 
number  of  small  boats ;  they  had  not  gone  out 
of  use  as  much  as  now,  hence  it  often  increased 
the  number  of  lockages. 

44  Q.  What  was  that  detention  ?  A.  Detention 
of  the  locks. 

44  Q.  What  did  it  amount  to  so  far  as  it  regarded 
the  transfer  of  boats  from  one  level  to  another 
through  Syracuse?  A.  Various  times  detections 
of  twenty-four  hours  and  forty-eight  hours ;  the 
canal  always  would  be  filled  with  boats  from  lock 
fifty  to  forty- nine." 

As  I  mentioned  a  few  moments  ago,  it  is  my 
observation  for  the  last  five  or  six  years,  more  in 
some  seasons  than  in  others,  but  in  every  season 
that  treble  lines  of  boats  are  lying  for  hours  or 
moving  with  the  slowness  of  a  snail  along  a 
given  point  of  the  canal,  between  these  two 
locks  standing  apart  from  each  other  about  three 
miles. 

44  Q.  What  is  your  idea  as  to  the  capacity  of 
the  canal  having  been  reached  in  1862  and  1863  ? 
Could  there  have  been  any  more  business  done 
upon  the  canal  if  you  had  had  an  abundance  of 
freight  and  boats  to  move  it,  than  was  done  dur- 
ing that  time,  the  fall  of  the  year  ?  A.  Probably 
not,  sir ;  I  don't  know  but  there  has  been  an  im- 
provement made  since  that  time  which  adds  20 
per  cent  to  the  passage  of  boats. 

"  Q.  Taking  even  the  improvements  you  speak 
of,  would  there  have  been  an  ability  to  do  very 
much  of  business  more,  taking  into  consideration 
the  freight  that  lay  at  Buffalo  and  Oswego,  ready 
to  move  ?  A.  I  don't  think  there  would,  sir ;  I 
think  there  are  times  when  the  canal  is  urged  to 
its  full  capacity. 

44  By  Mr.  Seymour  : 

44  Q.  About  how  bug  a  period  is  that  ?  A.  It 
depends  on  the  movement  of  grain  and  freight. 

44 Q.  Take  year  and  year,  about  what  time? 
A..  It  commences  about  September  and  keeps  on 
to  the  close  of  navigation. 

44  Q.  Do  you  State  that  as  generally  occurring 
each  year,  that  from  the  middle  of  September  to 
the  close  of  navigation  there  is  a  pressure  upon 
the  canal  to  which  it  is  not  adequate  ?  A.  I  think 
that  may  be  so  stated,  sir,  as  a  general  fact ;  it 
varies  from  year  to  year ;  it  depends  often  upon 
the  receipts  of  graiu  and  the  prices  of  grain." 

Then  follows  what  the  gentleman  from  Orleans 
[Mr.  Church]  read  of  the  testimony  yesterday.  I 
take  the  testimony  now  of  William  W.  Wright,  who 
has  been  his  lifetime  connected  with  the  canals 
of  this  State ;  who  occupied  the  position  of  canal 
commissioner  for  two  years.  Aud  here  I  deem  it 
to  be  my  duty,  although  opposed  to  him  politically, 
to  state  that,  so  far  as  my  observation  leads  me,  t 
have  come  to  the  conclusion,  I  consider  him  on# 
of  the  most  eminently  sound  and  conservative 
men  who  have  been  placed  in  that  position  in 
long  years  in  the  State  of  New  York.  His  ability, 
his  fidelity  to  the  interests  of  the  State,  and  man- 
agement of  the  canals  in  all  particulars,  are  en- 
titled to  the  highest  credit.  And  as  a  man  of 
sound  judgment,  sound  discretion  and  far-sighted 


1428 


Sagacity,  I  think  be  lias  but  few  equals  in  refer- 
ence to  this  particular  matter  within  the  limits  of 
my  acquaintance.  I  will,  for  the  purpose  of  not 
forgetting  it,  hoping  at  a  future  time  to  impress 
what  I  have  got  to  say  upon  the  committee,  just 
read  a  little  of  another  matter  that  Mr.  Wright 
testifies  to.  I  hold  that  these  charges  made  by 
these  engineers  for  engineering  and  contingencies, 
are  so  much  money  thr6wn  away  by  the  people 
of  this  State,  and  that  they  should  not  be  allowed 
in  the  future  as  they  have  been  in  the  past ;  and 
this  committee,  as  this  Convention,  have  already 
;done  away  with  the  office  of  chief  engineer  aud 
surveyor,  and  I  trust  that  hereafter,  whenever  it 
maj'  become  necessary  in  the  history  of  the  canals 
of  this  State  to  have  any  engineering  work  done, 
that  it  will  be  done  as  you  and  I,  Mr.  Chairman, 
and  other  members  of  this  committee  have  our 
engineering  and  surveying  work  done,  hire  a  party 
to  do  the  work  as  an  expert  for  the  moment,  and 
when  that  work  shall  have  been  accomplished, 
pay  him  for  what  he  has  done,  discharge  him,  and 
let  him  go  his  way.  Mr.  Wright's  testimony  is  as 
follows : 

"  Q.  Now  state  in  regard  to  the  capacity  of  the 
locks  as  they  now  are  to  do  the  business  of  the 
pressing  season?  A.  We  had  about  as  much  in 
every  month  of  the  year  at  Syracuse  in  1862 ;  I 
was  commissioner  at  that  time. 

"  Q.  Were  there  at  times  more  than  you  could 
do  ?  A.  I  will  tell  you  the  fact  in  regard  to  these 
detentions  which  Mr.  Breed  alludes  to ;  this  large 
number  of  boats  was  there  sometimes,  but  the 
-men  worked  at  it  so  energetically  and  faithfully 
that  the  boatmen  were  satisfied,  and  I  reported 
that  there  was  no  material  detention;  still,  every 
month  in  the  year  at  some  time  you  could  stand 
and  count  from  ten  to  one  hundred  boats  waiting 
to  be  locked  through. 

"  Q.  Have  you  thought  anything  on  the  ques- 
tion of  enlarging  the  locks,  and  the  advantages 
and  disadvantages  connected  with  it  ?  A.  I  have, 
sir. 

"  Q.  What  is  you  opinion  as  to  that  ?  A.  My 
opinion  is  to  make  the  locks  agree  with  the  prism, 
of  the  canal. 

"  Q.  What  would  be  your  opinion  as  to  the  ex- 
tent? A.  I  should-  think  from  twenty-two  to 
twenty-five  feet  wide,  and  about  double  their  pres- 
ent length,  so  that  boats  could  be  carried  of  the 
capacity  of-  550  tons ;  for  boats  twenty-two  feet 
in  width,  the  present  channel  would  answer,  I 
think;  no  doubt,  except  at  some  few  curves, 
which  could  be  remedied." 

Charles  B.  Stuart,  the  mere  announcement  of 
who3e  name  will  be  sufficient  for  my  purpose, 
says,  on  page  38 : 

44  Q.  Is  not  the  fact  that  for  six  or  eight  or  ten 
years  back,  practically,  the  capacity  of  the  canal 
has  been  taxed  very  nearly  to  its  utmost,  and  to 
its  utmost  when  we  have  full  crops?  A.  I  might 
answer  that  question  by  saying  the.t  I  believe  in 
1862  it  was  taxed  beyond  its  capacity,  and  that 
the  State  lost  very  largely  in  tolls  in  not  having 
more  capacity  to  do  the  business  at  that  time ; 
und  I  will  state  further,  that  I  believe  with  the 
large  crops  the  West  promises  for  some  time,  I 
think  for  the  next  three  to  five  years,  they  will 
require  $wiee  the  .capacity  for  that  portion  that 


would  come  this  way  if  you  had  the  capacity  to 
bring  it,  and  if  you  could  cheapen  the  transporta- 
tion you  would  have  much  more." 

Now,  sir,  under  a  resolution  of  this  Convention, 
a  sub-committee  of  the  Canal  Committee  went  to 
the  city  of  Syracuse  for  the  purpose  of  examining 
practically  in  reference  to  this  matter  as  far  as 
they  could,  and  take  the  testimony  in  reference  to 
it,  of  those  who  could  be  better  enabled  than 
any  others  to  give  them  correct  information  in  re- 
gard to  the  matter.  I  will  read  the  conclusion  of 
the  report  of  the  subcommittee : 

"  From  the  foregoing  your  committee  arrive  at 
the  conclusion  that  the  practical  capacity  of  the 
Erie  canal,  with  the  existing  locks,  to  pass  prop- 
erty eastward  from  Lakes  Erie  and  Ontario,  to 
tide-water,  may  be  stated  substantially  as  fol- 
lows :  The  canal  opens  on  the  average  on  the 
first  of  May,  hence  the  full  season  for  shipment 
from  those  places  from  May  1st  to  November 

16th,  is .* 200  days. 

Deduct  from  this  the  average  interrup- 
tion to  the  navigation  by  breads  in 
the  canals  before  referred  to, 17 

183  days. 
Taking  160  lockages  as  the  average 
daily,  one-half  east,  with  average  car- 
go of  200  tons,  which  is  liberal,  in- 
cluding lumber,  ship  stuffs  and  other 
light  property,  and  we  have  a  daily 
tonnage  from  the  lakes  east  of  16,000    Tons. 

—for  183  days  is, 3,228,000 

11  But  as  this  would  fully  occupy  the  canal  with 
business  coming  from  beyond  this  State,  done 
with  large  boats,  it  is  quite  apparent  that  the 
cribs  of  timber  and  the  small  boats  from  the  lat< 
eral  canals  will  reduce  the  average  cargo  below 
200  tons,  and  correspondingly  reduce  the  total 
tonnage  which  can  pass  east  in  a  season.  Your 
committee  are  hence  of  the  opinion  that  3,000,000 
of  tons  annually  eastward  is  the  full  practical 
capacity  of  the  Erie  canal  with  the  present  locks ; 
but  with  the  looks  proposed  and  one  tier  only, 
they  think  the  capacity  will  be  very  largely  in- 
creased, even  by  horse  power,  and  fully  trebled 
if  the  business  is  done  by  steam ;  and  that  the 
prism  of  the  canal  is  well  adapted  to  boats  200 
feet  long  and  23  feet  wide,  when  improved,  as  is 
proposed  by  the  Committee  on  Canals." 

They,  in  performance  of  their  duty,  put   upon 
the  stand  a  man  by  the  name  of  James  Clark, 
who,  being  called  as  a  witness  and  being  duly 
sworn,  testified: 
Examined  by  Mr.  Tappen : 
"  Q.  Where  do  you  reside  ?    A.  Syracuse. 
"Q.  How  long  have  you  resided  there?    A, 
Twenty-three  years  last  June,  most  of  the  time. 
"  Q.  What  has  been  your  occupation  ?    A.  It 
has  been  in  the  canal  business;    I  have  had 
charge  of  a  station ;  in  the  employ  of  the  towing 
company. 

"Q.   For  how  long?     A.    For  twenty-three 
years ;  I  was  away  one  year  out  of  it,  and  then 
came  back." 
By  Mr.  Prosser : 

"  Q.  Have  you  been  so  situated  that  from  your 
business  you  were  able  to  know  whether  or  not 
there  was  much  obstruction  in  the  navigation  of 
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the  canal  here  ?    A.  Tes,  sir;  I  have  seen  a  good 
deal  of  it ;  I  have  seen  it  all. 

41  Q.  During  the  fullest  years  of  business^  more 
particularly  during  the  war,  was  there  or  not 
much  detention  of  boats  here  ?  A.  There  was, 
all  the  time  during  the  season,  pretty  much  all* 

"Q.  What  was  the  cause  of  that  detention? 
A.  They  had  more  boats  than  they  could  lock. 

"Q.  The  inability  to  go  through  the  locks  as 
fast  as  they  came,  was  it  ?    A.  Yes,  sir." 

Then,  again,  in  answer  to  questions  put  by  Mr. 
Tappen : 

"  Q.  During  these  full  years  of  business,  in  the 
fall,  as  near  as  you  can  estimate,  would  you  say 
that  boats  were  lying  here  less  or  more  than  half 
of  the  time,  waiting  ?  A.  I  think  I  could  say 
half  of  the  time. 

"  Q.  Half  of  the  time,  you  think,  there  was  a 
crowd  waiting  to  get  through?  A.  Yes,  sir;  I 
think  I  could  say  that. 

"  Q.  During  last  fall,  was  there  some  detention 
here  ?     A.  A  very  great  detention,  sir. 

"  Q.  How  has  it  been  this  season  ?  A.  Well, 
it  has  been  off  and  on ;  sometimes  there  would 
be  a  crowd  to  last  ten  or  twelve  hours ;  some- 
times two  or  three  days ;  during  last  week  and 
the  forepart  of  this  week,  there  were  boats  de- 
tained nearly  all  the  time. 

"Q.  That  was  on  account  of  the  difficulty  in 
loekiug?    A.  Yes,  sir." 

James  Delamater  was  called  as  a  witness  upon 
the  stand,  and  sworn,  and  he  testified  as  follows: 

"  Q.  Where  do  you  reside  ?  I  reside  in  Syra- 
cuse. 

"Q.  What  is  your  occupation  ?  lam  a  lock- 
tender  now. 

"  Q.  For  how  many  years  have  you  been  ?  A. 
I  have  been  for  seven  years. 

"Q.  At  this  place?  A.  Yes,  sir,  at  these 
locks. 

UQ.  During  the  time  that  you  have  been  here, 
has  there  been  much  detention  in  boats  getting 
through  the  locks?  A.  Well,  there  has  been 
some  little. 

"Q.  What  periods  of  time  the  most?  A. 
Well,  it  probably  would  be  in  the  fall  of  the  year. 

"  Q.  How  was  it  during  the  time  of  the  war ; 
were  boats  generally  waiting  here,  or  only  occa- 
sionally? A.  Well,  they  were  waiting  here  for 
some  little  of  the  time ;  boats  ran  pretty  freely 
then. 

u  Q.  What  portion  of  the  time  during  the  fall 
of  the  years  during  the  war,  should  you  think 
they  were  waiting — more  than  one  boat?  A. 
You  mean  the  detention  at  the  locks  ? 

"  Q.  Yes ;  when  there  was  more  than  one  boat 
waiting  to  get  into  the  locks  ?  A.  Well,  I  should 
put  it  at  about  half  the  time  on  an  average. 

"Q.  Do  you  recollect  particularly  about  the 
season  of  1862 — whether  that  was  the  largest 
year  of  business  or  not?  A.  I  don't  recollect 
about  that. 

"  Q.  Do  you  keep  an  account  of  the  boats  lock- 
ing through  here  ?    A.  Yes,  sir. 

"(^  Did  you  send  that  account  to  the  audi-, 
tor?    A.  Yes,  sir,  every  month. 

"  Q.  Those  accounts  are  carefully  kept  ?  A. 
Xe%  sir ;  I  have  kept  them  myself  this  last 
yean. 


"  Q.  During  the  last  year  has  the  business  been- 
lighter  than  during  the  war  ?    A.  Yes,  sir. 
**  "Q.  Has  there  been  detention?    A.  Occasion-, 
ally,  but  not  so  much. 

"  Q.  Do  you  recollect  last  year  any  time  when 
there  was  any  material  detention  here  ?  A.  Well, 
sir,  nothing  more  than  the  fall. 

"  Q.  What  should  you  think  was  the  longest 
time  when  there  were  boats  waiting  here  steadily 
for  lockage  ?    A.  About  a  week. 

"  Q.  When  was  that  ?  A.  That  was  in  Novem- 
ber, I  think. 

"  Q.  Have  you  sent  to  the  auditor  of  the  cana 
department  the  number  of  boats  that  passed 
through  at  this  time?  A.  Yes,  sir;  I  attend  to 
that  myself. 

"  Q.  Has  there  been  any  change  in  the  size  of 
boats  since  1861  or  1863,  so  they  would  lock 
faster  or  slower  ?    A.  I  think  there  has. 

"  Q.  In  what  regard  ?  A.  Weil,  they  have  been 
making  them  larger,  quite  a  number  of  them.  I 
could  not  tell  how  long. 

"  Q.  Do  they  lock  faster  or  slower  on  that 
account?  A.  Slower;  they  fill  the  lock  right 
up. 

"  Q.  Can  you  lock  a  light  boat  quicker  than  a 
loaded  boat  ?   .  A.  Yes,  sir :  much  quicker. 

"  Q.  Can  they  go  through  faster  on  the  heel- 
path  than  on  the  tow-path  ?  A.  They  can  in 
these  locks. 

"  Q.  How  many  boats  can  you  lock  now,  if  they 
come  on  regularly,  night  and  day  ?  A.  I  think 
we  can  lock  about  150  both  ways. 

"  Q.  Cannot  a  larger  number  be  relied  upon 
than  that,  if  they  are  here  all  the  time,  take  it 
night  and  day  ?  A.  I  think,  myself  if  there  were 
more  boats,  we  might  lock  some  few  more,  but  we 
average,  probably,  about  100  to  150. 

"  Q.  This  morning  I  timed  it  precisely  for  an 
hour,  and  we  got  through  just  seven  boats  in  the 
hour.  A.  Well,  that  would  be  a  little  less  than 
ten  minutes  to  a  boat ;  sometimes  we  have  a  fleet 
of  these  small  boats  and  we  can  lock  faster ;  they 
will  run  in  better  than  a  big  boat. 

"  Q.  Bearing  in  mind  what  was  done  this  morn- 
ing, is  it  your  judgment  that  as  much  was  done 
in  that  hour  as  we  can  really  count  upon  doing  at 
all  ?  A.  I  should  think  there  was ;  boats  could 
not  go  through  much  faster  than  they  did. 

"By  Mr.  Bell: 

"  Q.  You  think  you  would  not  be  able  to  let 
through  more  than  160  in  the  twenty-four  hours? 
A.  Well  we  might  lock  through  170. 

"  Q.  That  would  be  the  extent?    A.  Yes,  sir. 

"  By  Mr.  Prosser : 

"  Q.  I  understand  you  to  say  the  reason  you 
cannot  lock  as  fast  now  is  because  the  boats  are 
larger.  A.  Yes,  sir,  the  boats  are  larger.  The 
water  has  to  run  out  behind  the  boat;  the  boat 
displaces  the  water." 

In  addition  thereto  this  committee  report  that 
they  had  made  an  accurate  observation  themselves 
in  the  passage  of  boats  through  this  lock  which 
I  speak  of,  and  timed  the  boats  in  their  passage 
through  the  locks.  They  state  that  there  was 
plenty  of  water,  and  no  lack  of  attention  on  the 
part  of  the  boatmen  or  lock-tenders ;  both  locks 
were  fully  employed  every  instant,  and  the  loaded 
boats  were  aided  by  the  use  of  a  fixed  purchase^ 
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or  pulley,  upon  the  lock,  furnished  by  the  lock- 
teuder ;  this  facilitated  considerably. 
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Light  boat. 
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Ed.  Merry,.... 

7  13  00 

13  30 

Thus  seven  boats  were  passed  in  one  hour, 
equal  to  168  in  24  hours. 

Now,  sir,  it  does  seem  to  me  that  from  this  and 
from  the  testimony,  if  gentlemen  will  look  over 
this  testimony  of  Mr.  McAlpin,  in  addition  to  that 
of  Mr.  Stewart,  and  if  they  will  look  at  the  testi- 
mony of  Mr.  Taylor  in  connection  with  this  matter 
in  reference  to  the  capacity  of  the  canal,  which  I 
will  not  at  this  time  uudertake  to  bring  before  it, 
but  I  will  with  confidence  ask  them  to  look  upon 
the  testimony  in  that  regard  for  themselves. 
They  will  see  that  for  all  practical  purposes  in  the 
fall  of  the  year,  not  only  for  one,  but  for  a  num- 
ber of  years  past,  the  canals  of  this  State,  the 
capacity  for  lockage  has  been  reached,  and  in  the 
words  of  Mr.  Stewart,  and  some  other  of  the  wit- 
nesses, the  capacity  has  been  overtaxed.  It  is 
true,  sir,  that  all  that  floated  upon  the  canals  in 
those  years  passed  through  the  locks  of  the 
cauals;  but,  sir.  they  passed  it  through  slowly, 
with  pain,  with  toil,  and  with  great  patience  upon 
the  part  of  the  operators  upon  the  canal,  arid  with 
great  impatience  upon  the  part  of  the  owners  of 
the  property  who  were  sending  it  through  that 
channel  to  the  market  of  the  country.  And  in 
consequence  of  that  fact,  of  these  detentions  at 
these  locks,  the  want  of  assuredness  in  regard  to 
the  passage  of  the  property  through  the  canal  in 
point  of  time,  large  quantities  of  property  which 
otherwise  would  have  gone  through  the  canals 
of  this  State  to  tide- water,  sought  the  railroads 
of  the  State  at  largely  enhanced  cost  of  trans- 
portation. And,  sir,  owing  to  these  detentions, 
owing  to  this  time  thus  used  up  in  passing  them 
through  the  locks  of  our  canals,  in  consequence 
of  this  want  of  capacity  growing  out  of  this  great 
business,  that  is  but  yet  in  its  infancy,  started 
upon  the  shores  of  the  Mississippi  river  to  seek 
through  another  channel  and  in  another  way  an 
outlet  for  the  great  productions  of  the  western 
country.  Sir,  if  there  had  been  easy  facility  in 
the  passage  of  the  boats  through  the  canals, 
of  this  State,  sufficient  to  have  taken  care  of  the 
entire  volume  of  the  trade,  not  only  that  did  come 
down,  but  that  would  have  come  down,  with 
those  facilities  at  Buffalo  and  Oswego,  there  never 
would  have  been  auy  attempt  to  try  this  experi- 
ment which  is  now  no  longer  an  experiment :  The 
passage  of  this  great  matter  of  the  products  from 


the  "West  down  the  Mississippi  and  so  across  the 
ocean  to  market,  without  paying  a  tribute  to  the 
State  of  New  York  and  to  the  commercial  emporium 
of  the  State  and  the  Union.  Sir,  another  thing 
in  regard  to  this  question  of  capacity.  I  desire 
to  say  to  the  gentleman,  and  I  say  it  not  only  as 
my  own  observation  and  experience,  but  I  say 
what  I  have  been  borne  out  in  by  all  of  the  en- 
gineers with  whom  I  have  ever  conversed  on  this 
subject,  that  a  grave  and  serious  mistake  was 
made  when  this  enlargement  was  first  projected 
in  building  the  locks  upon  the  line  of  the  canal, 
not  at  all  commensurate  to  its  prism.  If  we  had 
gone  to  work  in  the  early  day  of  its  enlargement 
and  built  a  canal  some  ten  or  fifteen  feet  wider  on 
the  top,  and  some  twelve  or  fifteen  feet  wider  on 
the  bottom,  and  only  made  it  a  canal  five 
feet  in  depth,  and  then  given  to  it  locks  with  a 
capacity  of  two  hundred  and  twenty-five  to  two 
hundred  and  fifty  feet  in  length  and  twenty-five 
to  twenty-seven  feet  in  width,  we  should  have 
been  enabled  to  navigate  it  with  vastly 
more  facility  than  is  now  had,  and  should  have 
been  enabled  to  carry  upon  its  bosom  in  one  single 
craft  of  600  tons  the  amount  contemplated  by  our 
present  improvement  to  be  carried  on  the  incoming 
improved  canals  of  the  State.  Why,  sir,  it  is  a  sim- 
ple proposition — plain,  so  that  he  that  runs  may 
read ;  that  wherever  you  can  get  great  width  of 
beam,  great  length  of  vessel  and  lines  so  that  the 
waves  of  the  ocean  will  not  disturb  the  equilib- 
rium of  the  vessel,  you  can  propel  a  vessel  of  that 
kind  and  of  that  build  decidedly  easier,  carrying 
a  greater  burden  than  by  any  possibility  you  can 
do  under  circumstances  of  the  sharp  built,  narrow 
waist,  and  deep  draft  of  water,  Why,  sir,  your 
floating  palaces  of  the  Hudson  river  are  examples 
directly  at  hand  for  you  to  look  at.  Those  mag- 
nificent palaces  carrying  their  thousand  or  fifteen 
hundred  passengers,  carrying  also  at  the  same 
time  down  the  bosom  of  the  lordly  Hudson  a 
thousand  or  fifteen  hundred  tons  of  freight  upon 
each  of  their  voyages.  And.  sir,  the  Dean  Rich- 
mond, capacious  as  she  is,  with  a  burden  capacity 
that  is  almost  beyond  belief,  going  from  here  to 
the  city  of  New  York  without  any  difficulty  in 
seven  or  eight  hours'  time,  draws  less  water  by  a 
foot  than  any  of  the  canal-boats,  loaded  down 
with  224  tons,  that  swim  upon  your  internal 
canals  of  the  State  of  New  York.  And  she  does 
it  because  you  have  given  her  breadth  of  beam 
and  given  her  length  of  structure  enough  to  bear 
up  on  the  top  of  the  water,  and  not  to  impress 
deep  in  the  water  and  compelled  by  that  means 
to  drive  away  from  it  the  resisting  elements — you 
have  enabled  her  to  do  this  great  and  immense 
work,  as  compared  with  the  canal-boat  drawing 
more  water  than  she  does.  Sir,  so  far  as  regards 
this  matter  of  capacity  in  this  connection,  also 
permit  me  to  say  that,  from  my  own  observation, 
from  the  concurrent  testimony  of  many  others, 
from  the  conversation  and  testimony  (I  do  not 
know  whether  it  was  put  in  the  testimony,  but  if 
it  was  not,  it  was  in  the  conversation  had  with 
honorable  Mr.  Stewart),  from  the  testimony  of 
my  friend  and  colleague  upon  the  Canal  Commit- 
tee [Mr.  Prosser],  we  have  within  the  limits  of 
these  United  States  of  America,  to-day,  a  canal 
of  the  depth  and  capacity  of  our  canal  seven  feet 
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in  depth,  seventy  feet  wide  on  the  top  and  only 
fifty  feet  wide  at  the  bottom,  on  which  for  years 
there  have  floated  vessels  propelled  by  steam, 
carrying  from  400  to  600  tons  burden,  and  only 
limited  so  far  as  regards  their  speed  to  transport 
through  the  line  of  the  canal,  by  the  statute  of 
regulation  in  reference  to  the  use  of  that  canal, 
to  three  miles  an  hour*  I  speak  of  the  Delaware 
and  Raritan  canal.  It  bears  upon  its  boscm  each 
and  every  day  of  the  canal  navigation,  steam  ves- 
sels propelled  by  steam,  carrying  through  500 
and  600  tons  cargo;  large  tugs  driving  through  a 
tow  of  your  canal-boats  carrying  also  their  cargo. 
Why  is  it  ?  Why,  sir,  it  is  becase  they  have  got 
locks  commensurate  with  the  prism  of  their  canal. 
It  is  because  they  have  taken,  they  have  assumed  a 
right  policy  in  regard  to  this  matter  and  they  have 
made  the  coat  to  fit  the  object  that  it  was  intended 
to  cover.  Now,  sir,  in  regard  to  our  canals  what 
are  the  facts  in  regard  to  our  locks  ?  Our  locks 
will  permit  of  the  passage  of  a  boat  ninety-eight 
feet  long  and  seventeen  and  one-third  feet  wide. 
That  is  the  utmost  capacity  of  the  locks.  The 
depth  of  water  is  seven  feet  and  the  boats  are  en- 
titled to  draw  six  feet  of  water.  In  order  to  put 
upon  them  a  load  so  as  to  make  it  available  to 
them  to  do  business  upon  the  canal,  they  build 
their  boats  with  express  reference  to  the  size  of 
the  lock  in  connection  with  the  draft  of  water. 
The  bridges  are  twelve  feet  above  the  surface  of 
the  canal.  They,  therefore  have  to  be  regulated 
to  a  certain  extent  by  the  height  of  the  bridges, 
because  there  are  times,  as  a  matter  of  course, 
when  they  have  to  pass  over  canals  of  the  State, 
light.  They  go  to  work  and  build  their  boats  and 
have  found  by  examination  in  regard  to  the  mat- 
ter, by  the  practical  operation,  that  they  must  be 
a  peculiar  kind  of  boat,  or  else  they  cannot  put 
upon  it  the  cargo  they  desire.  Neither  can  they 
avoid  the  difficulty  when  they  are  light  of  passing 
under  the  bridges  upon  the  line  of  the  canal.  It 
was  in  J  862  that  for  the  first  time  the  canals 
were  declared  to  be  enlarged.  Up  to  that 
time  there  has  been  no  very  large  amount 
of  the  larger  class  of  boats  built.  Since  that 
time  they  have  been  built  rapidly.  When 
they  first  built  their  large  boats  they  built 
them  with  the  idea  of  a  capacity  for  fleetness 
upon  the  canals,  as  well  as  for  carriage ;  so  that 
the  original  boats  built  to  work  upon  the  enlarged 
canals  of  this  State  carried  from  160  to  175  tons. 
They  were  built  as  they  should  have  been,  sharp 
in  the  bows,  rounded  in  the  stern,  and  with  fine 
lines  upon  the  sides,  calculated  to  overcome  the 
resistance  of  the  water,  the  best  possible  way  for 
celerity  of  movement.  But  gradually,  anxious 
and  desirous  for  large  cargoes,  willing  to  forego 
the  celerity  of  movement  for  the  purpose  of 
getting  a  large  amount  of  freight,  and  finding  the 
freight  pressing  upon  all  the  boats  that  could  be 
got  at  for  all  the  year  to  come  at  Buffalo,  they 
commenced  widening  out  their  boats,  losing  the 
lines  of  the  sides,  making  them  in  fact  and  in 
truth  wider  on  the  bottom  than  on  the  top,  taking 
the  curve  out  of  the  bow,  and  bringing  it  down  so 
that  it  now  almost  stands  up  perpendicular,  taking 
the  round  out  of  the  stern  and  building  that  out 
also  square,  so  that  a  present  canal  boat  having  a 
capacity  for  a  burden  of  eight  thousand  bushels 


of  grain,  of  two  hundred  and  forty  tons,  is  built 
so  that  it  sits  to-day  as  a  log  in  the  water.  It 
fills  the  entire  capacity  of  the  lock,  so  that  it  is 
with  difficulty  that  the  water  can  be  got  around  it 
rapidly,  so  as  to  rapidly  lock  it  from  one  plane  of 
the  canal  to  the  other.  And  when  it  moves  upon 
the  line  of  the  canal  the  inertia  is  simply  over- 
come because,  in  attempting  to  get  up  anything 
beyond  that  simple  slow  snail  pace  with  the  shape 
of  the  boat,  it  calls  for  the  exertion  of  a  vast  amount 
more  of  power  than  can  by  any  possibility  be 
brought  to  bear  with  economy  or  prudence  in  the 
propulsion  of  the  boat.  So  that  practically,  owiug 
to  this  peculiar  structure  of  the  boat,  their  size 
being  commensurate  with  the  prism  of  the  lock 
and  with  the  depth  of  the  water  of  the  canal, 
from  necessity  impressed  upon  them  from  that 
fact,  those  boats  move  to-day  through  the  line  of 
our  canal  at  the  slow  snail  pace  of  a  mile  and  a 
quarter  an  hour.  If  the  locks  were  lengthened  to 
two  hundred  feet,  and  the  breadth  of  the  boat 
given  to  be  twenty-three  or  twenty-four  feet,  with 
sharp  bow  and  rounded  stern,  they  would  be  en- 
abled to  bear  upon  them  all  that  they  could  with 
the  draft  upon  the  line  of  the  canal.  They  would 
not  of  necessity  have  to  build  for  the  purpose  of 
carriage  capacity  the  perpendicular  ends,  both 
stern  and  bow,  that  they  do  now,  but  that  they 
will  be  compelled  to  build  a  symmetrical  vessel, 
which  could  be  propelled  through  the  channels  of 
this  State,  in  my  humble  judgment  and  opinion, 
with  the  same  motive  power  that  now  drives  the 
present  boats  in  their  awkward  way  of  "being 
built  at  a  faster  rate  of  speed,  and  carrying  from 
five  hundred  to  six  hundred  tons  burden  each  of 
the  boats.  But,  sir,  another  thing.  Steam  has 
been  undertaken  to  be  introduced  upon  the  line 
of  the  canal,  and  some  men  say  that  it  is  a  fail* 
ure.  I  do  not  believe  that  anything  that  human 
ingenuity  undertakes  to  do,  and  which  in  practice 
in  other  regards  has  been  proved  to  be  a  success, 
will  eventually  be  a  failure.  I  believe  sir,  that 
even  with  our  present  canals,  that  there  is  in  ex« 
istence  to-day  an  untried  experiment  upon  the 
line  of  the  canals,  but  an  invention  which  has 
been  so  far  tried  as  to  make  it  perfectly  and  en- 
tirely clear  to  my  mind  that  iUs  to  be  a  triumphant 
success,  that  will  be  put  upon  the  canals  of  this 
State  by  means  of  which  that  long  line  of  horses 
now  upon  the  tow-path  will  have  rest  from  their 
weary  labors,  and  be  clear  from  the  cruelties  of 
those  who  have  them  in  charge,  and  that  steam 
will  be  harnessed  up  for  the  benefit  of  man  and 
will  propel  the  boats  upon  the  canals  of  this  State 
for  a  long  time  to  come. 

Mr.  TILDEN-— Will  the  gentleman  be  good 
enough  to  state  what  experiment  he  alludes  to  ? 

Mr.  ALYORD — I  allude  to  an  experiment  that 
has  been  tried  with  what  is  called  the  railway 
tug,  in  the  harbor  of  the  city  of  New  York, 
within  a  few  short  weeks,  and  that  was  also  tried 
last  fall  successfully. 

Mr.  TILDEN— Is  it  the  boat  that  lies  near  the 
Battery  ? 

Mr.  ALYORD— Yes,  sir.  Why,  sir,  another 
reason  why  steam  has  proved  a  failure  upon  the 
line  of  the  canal,  so  far  forth  as  it  regards  our 
experiments  up  to  this  time,  has  been  that  the 
undertaking  to  adapt  steam  to  the  boat  which  car. 
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ried  the  property  resulted  in  so  much,  displace- 
ment of  cargo  room  as  to  render  it  a  matter  of  too 
great  expense  in  the  way  of  economy,  as  against 
the  movement  by  horses.  When  we  shall  have 
got,  sir,  our  enlarged  locks  upon  the  line  of  the 
canal,  that  which  is  no  longer  an  experiment  upon 
the  Delaware  and  Raritan  canal,  will  be  only  the 
introduction  of  a  well-known  matter  upon  the  line 
of  the  canals  of  this  State,  and  we  shall  find  our 
boats  being  propelled  by  a  motive  power  on 
board  of  themselves,  through  the  lines  of  our 
canals,  by  the  operation  of  steam.  And  they  will 
be  enabled  to  go  through  at  the  rate  of  three 
miles  an  hour,  doing  no  more  damage,  nor,  in  my 
opinion,  so  much  damage,  as  the  present  con- 
structed boat  does  in  its  slow  motion  through  the 
canals  of  the  State  of  New  York.  Now,  sir,  what 
would  be  the  result  of  this  state  of  things  ?  The 
result  would  be  that  in  the  first  instance,  as  your 
enlarged  boats  with  their  increased  capacity  come 
rapidly  into  use,  that  the  number  of  lockages 
would,  as  a  matter  of  necessity,  decrease,  while 
the  amount  of  property  transported  through  the 
line  of  the  canal  would  largely  increase.  Your 
volume  of  boats  would  possibly  decrease,  so  far 
as  it  regards  the  present  and  for  some  considera- 
ble time  in  the  future,  for  another  reason :  because 
of  the  fact  that  they  would  be  enabled  to  transmit 
property  through  the  canal  at  more  than  twice 
the  speed  at  which  it  is  now  transferred  from  one 
end  of  it  to  the  other,  and  with  your  boats  car- 
rying six  hundred  tons,  and  making  two  round 
trips  where  they  now  make  one,  you  will  find  by 
the  simple  operation  of  enlarging  the  locks  upon 
the  lines  of  your  canals  that  you  will  have  made 
six  times  the  capacity  of  the  present  canals,  with 
the  present  arrangement  of  boats  upon  the  lines, 
for  the  purposes  of  the  business  of  the  future. 
Njow,  sir,  another  reason.  The  gentleman  from 
Orleans  [Mr.  Church]  while  speaking  in  regard  to 
this  matter,  said  that  he  would  not  go  into  a 
detailed  argument  upon  the  question  of  expense. 
He,  however,  threw  out  some  general  observations 
that,  he  did  not  believe  that  by  any  possibility 
there  would  be  any  great  decrease  of  expense  in 
the  transmission  of  property  through  the  canals 
upon  the  plan  of  the  enlarged  boats,  as  compared 
with  those  used  at  present.  I  will  ask  that  gen- 
tleman to  look  at  some  of  the  facts  of  the  past 
history  of  the  canals  of  our  State.  The  friends 
of  the  enlargement  policy,  when  it  was  started, 
went  into  a  hypothetical  statement  in  regard  to 
the  results  of  the  future,  respecting  the  cost 
of  the  transportation  of  property.  Leaving 
the  tolls  as  they  were  in  1846,  and  taking  the 
cost  of  labor  and  the  value  of  the  materials  at 
that  time  as  the  normal  point,  engineers  and  ex- 
perts in  this  State  drew  out  a  long  table  and  came 
to  the  conclusion  that  whenever  the  canal  should 
be  finished,  upon  the  idea  of  enlargement  then 
contemplated,  there  would  be  a  reduction  in  the 
cost  of  transportation  of  fifty  per  cent.  That 
was  hooted  at,  mocked  and  derided  upon  the  floor 
of  this  house,  and  the  floor  of  the  other  house 
of  the  Legislature  in  this  capitol.  It  was  laughed 
at  and  abused  from  one  end  of  this  St^te  to  the 
other  in  the  columns  of  the  newspapers,  who,  op- 
posed the  policy  of  the  canal  enlargement 
"What  are  the  facts,  'Mb.  Chairman,  what  are 


the  facts,  gentlemen  of  the  committee  ?  Tak- 
ing the  normal  point  that  I  have  spoken  of,  put- 
ting the  tolls  upon  the  movement  of  property  as 
they  were  in  1846,  gentlemen  will  find  that  there 
has  been  a  reduction  in  the  cost  of  the  move- 
ment of  property  upon  the  line  of  the  canal  in 
consequence  of  the  improvement  of  that  canal, 
of  fifty-one  and  a  half  per  cent,  showing  the  ac- 
curacy of  those  calculations,  showing  the  sagaci- 
ty and  foresight  of  these  men,  who  were  thus  in 
favor  of  the  canals,  and  used  this  as  an  argument, 
in  the  results  which  have  been  proved  to  be  facts 
in  the  present.  I  was  looking  at  this  matter  for 
a  few  moments  last  eveninsr,  when  I  told  the 
committee  the  reason  why  there  had  been  a  di- 
version of  trade  from  the  Welland  canal  to  Oswego 
and  down  the  St.  Lawrence  in  favor  of  Buffalo. 
"Why,sir,it  is  perfectly  susceptible  of  demonstration 
so  that  he  who  cavils  the  most  will  give  in,  that  a 
boat  carrying  the  burden  that  I  speak  of,  put  upon 
the  canals  of  this  State,  and  passing  through  them, 
through  your  enlarged  locks,  carrying  a  burden 
of  three  times  the  amount  which  is  carried  by 
the  canal-boats  now  in  existence,  would  require 
only  so  much  of  additional  help  and  aid  in  its 
propulsion  and  in  its  management  as  would  leave 
room  to  reduce  beyond  all  possibility  of  doubt,  im- 
pressing the  same  tolls  upon  property  that  are  now 
impressed,  the  cost  of  carriage  to  a  point  thirty- 
three  and  one- third  per  cent  below  what  it 
costs  at  the  present  day.  There  can  be  no  ques- 
tion in  regard  to  this  matter.  It  is  the  simple 
proposition  of  all  time.  It  has  been  worked  out 
again  and  again  in  a  thousand  different  ways  in 
the  various  operations  of  men.  "Wherever  large 
and  extended  business  is  done,  wiihin  the  same 
capacity  of  power,  so  far  as  it  regards  motion,  as 
a  matter  of  course  the  larger  amount  of  business 
there  is  done  it  must  be  done  correspondingly 
cheaper.  And  so  it  is  in  regard  to  this  matter  of 
the  carriage  of  property  upon  these  large  boats ; 
and  in  making  this  computation  in  reference  to 
this  result  I  desire  gentlemen  of  the  committee 
to  understand  that  of  all  the  elements  which 
make  up  the  case  on  the  one  side  as  against  the 
other,  have  entered  into  the  calculation — the  cost 
of  the  boat  as  contradistinguished  from  the  cost 
of  the  present  boat :  the  cost  of  insurance  upon 
the  property ;  the  tolls  imposed  by  the  State  on 
the  twenty  thousand  bushels  that  can  be  carried 
as  against  the  eight  thousand  bushels :  the  extra 
handling  both  at  Buffalo  and  Oswego  on  the  one 
side,  and  New  York  city  on  the  other;  the  com- 
missions, the  extra  wages  of  the  men  and  the 
addition  of  the  men  upon  the  boat,  and  the  addi- 
tion of  horses  upon  the  tow-path  to  help  in  the 
propulsion,  whereas  your  committee  believe  and  I 
most  earnestly  and  sincerely  believe  that  there 
will  not  be  that  necessity,  even  with  that  addition, 
to  use  horses.  All  this  enters  into  the  calculation, 
and  this  calculation  shows,  beyond  the  possibility 
of  a  doubt,  that,  so  far  as  regards  the  question  of 
cheapening  the  transportation  of  property,  it 
would  be  cheapened  thirty-three  and  one-third  per 
cent  below  what  is  now  impressed  upon  property 
moving  upon  the  lines  of  the  canals  of  the  State. 
Mr.  ^JIiBBN-— WUi  the  gentleman  be  good 
enough  to  state  where  that  calculation  can  be 
found  in  detail  ? 
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Mr.  ALYORD — My  impression  in  regard  to  the 
matter  is  that  the  gentleman  will  find  it,  in  addi- 
tion to  my  own  statement,  in  the  testimony  which 
was  taken  by  the  Canal  Committee.  I  am  not 
entirely  sure  whether  it  is  in  the  testimony.  I 
am  informed  by  the  gentleman  from  Ontario  [Mr. 
Lapham]  that  the  gentleman  from  New  York  [Mr. 
Tilden]  will  find  it  in  the  canal  report  for  1864.  I 
know  I  have  carefully  gone  through  the  state- 
ment. I  have  looked  over  and  examined  it  from 
beginning  to  end,  and  I  am  entirely  satisfied  of 
its  correctness  and  soundness,  and  I  would  stake 
my  reputation  upon  the  position  which  I  occupy ; 
and  I  think  I  can  do  it  fully  as  safely  as  those 
gentlemen  staked  their  reputation  in  the  past  his- 
tory of  the  State  upon  the  reduction  that  would 
then  grow  out  of  the  contemplated  enlargement. 
And  I  say  that  keeping  the  tolls  upon  the  line  of 
the  canal  as  they  are  now,  putting  this  improve- 
ment into  actual  existence  and  operation,  you  will 
reduce  the  cost  of  the  transportation  of  property 
through  the  State  upon  the  line  of  the  canals  33| 
per  cent  without  altering  the  toll  on  property  going 
over  the  canals.  'Now,  sir,  do  gentlemen  for  one 
single  moment  contemplate  what  this  does  ?  Sup- 
posing that,  for  instance,  we  had  now,  all  within 
a  given  space  of  territory  of  the  surplus  products 
of  a  country  lying  behind  us,  and  that  there  were 
no  others  reaching  out  their  arms  for  the  purpose 
of  getting  to  themselves  a  portion  of  that  traffic 
— no  one  in  competition  with  us,  and  that  our 
lines  of  transportation  reached  out  to  the  point 
of  which  I  speak.  Why,  sir,  how  are  we  going 
to  work  to  swell  the  volume  of  our  trade  except 
by  cheapening  our  transportation  ?  We  have,  for 
instance,  on  the  great  lakes  of  the  West  an  in- 
land coast  of  over  five  thousand  miles  in  length, 
commencing  opposite  Buffalo  on  the  one  side,  run- 
ning aloug  up  through  Lake  Erie  and  the  Detroit 
and  St.  Clair  rivers  into  Lake  Huron,  and  up 
over  into  Lake  Michigan,  and  down  back  again 
upon  the  opposite  shore  to  the  city  of  Buffalo — 
over  five  thousand  miles  of  inland  coast  upon  our 
great  inland  seas.  Suppose  that  we  are  now  ex- 
tending our  business  one  hundred  miles  in  the 
interior,  all  along  that  coast  line,  by  the  price  which 
we  now  charge  for  the  transportation  of  property 
throughout  our  State.  It  is  not  because  we  have  re- 
duced it  that  we  get,  say,  for  instance,  at  Detroit 
one  hundred  and  twenty  miles  further  in  the 
country,  and  get  that  twenty  miles,  and  not  only 
that,  but  when  we  get  to  Chicago  and  get  that 
twenty  miles,  but  we  get  one  magnificent  belt  of 
country,  for  that  reduction  will  give  us  twenty 
miles,  or,  rather,  it  will  give  us  a  belt  reaching 
the  entire  length,  five  thousand  miles,  and  twenty 
miles  in  width.  This  is  the  result  always  of 
cheapening  the  price  of  an  article,  which  is  in 
the  general  estimation  and  in  the  general  business 
of  the  world.  It  is  not  simply  cheapening  it,  at 
a  certain  point,  but  it  is  cheapening  it  over  such 
a  vast  extent  of  country — from  one  end  of  the 
line  where  you  commence  drawing  in  your  sup- 
plies to  the  other,  that  it  is  almost  incomprehen- 
sible to  the  imagination.  And  another  thing: 
There  is  a  difficulty  and  trouble  always  in  con- 
tending lines,  each  with  the  other,  growing  out 
of  the  necessity  of  being  careful  in  adjusting  the 
cost  and  the  charges  for  the  transportation  of 
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property ;  and  the  smallest  conceivable  amount 
of  money  impressed  upon  the  great  and  vast 
movement  of  the  country,  will  throw  it  either  in 
one  direction  or  in  the  other.  A  half  a  cent — 
aye,  sir,  a  quarter  of  a  cent  a  bushel  upon  corn, 
as  a  general,  fixed,  determined  rule,  will  carry 
every  single  kernel  of  the  grain  of  the  entire 
West  away  from  the  State  of  New -York  to  other 
channels,  to  seek  the  sea-boards  of  the  country. 
And  it  is  only  from  the  fact,  that  in  the  past  his- 
tory of  the  State  we  have  been  enabled  to  bring 
the  line  of  transportation  in  its  course  so  low 
down  that  we  have  been  enabled  to  keep  that 
large  volume  of  trade  which  is  constantly  knock- 
ing at  our  doors  for  admission  and  transmission 
through  us.  And  when  we  shall  have  again 
done  the  work  that  so  well  befits  us  to  do,  to 
cheapen  again  the  cost  of  transportation  from 
the  far  West  to  the  East,  then  we  may  bid,  for 
long  years  to  come,  farewell  to  any  idea  of  com- 
petition. Then  we  can  be  assured  of  retaining 
in  our  hands,  without  a  rival,  all  that  volume  of 
trade  that  we  desire  to  give  to  ourselves  and 
swell  it  to  the  utmost  magnitude  that  we 
are  capable  of  taking  care  of  and  convey- 
ing with  safety  and  economy  through  our  midst. 
To  show  a  little  of  the  vast  importance  of  this 
great  movement  of  the  West,  I  desire  to  caH  the 
attention  of  the  committee  for  a  few  moments  to 
a  recital  of  the  movement  of  western  trade  and 
the  cereals  of  the  West  for  the  past  week.  The 
weekly  receipts  at  the  lake  ports  for  toe  week 
ending  August  31st,  Chicago,  Milwaukee,  Toledo, 
and  I  will  take  them  all  together  because  it  will 
occupy  too  much  of  the  time  of  the  committee  to 
read  them  separately.  Chicago,  of  course,  largely 
exceeds  any  of  those,  and  probably  all  of  the 
others.  The  total  receipts  of  flour  at  these  points 
for  the  week  ending  August  31st,  was  108,844 
barrels;  total  receipt  of  wheat  1,254,000  bushels; 
corn,  1,016,044  bushels;  oats,  117,751  bushels; 
barley,  114,643  bushels;  rye,  101,856  bushels. 
The  previous  week,  90,000  barrels  of  flour,  1,140,- 
000  bushels  of  wheat,  1,021,000  bushels  of  corn, 
994,000  bushels  of  oats,  25,000  bushels  of  barley, 
and  27,000  bushels  of  rye.  The  eastward  move- 
ment was,  from  Buffalo,  28,000  barrels  of  flour, 
356,000  bushels  of  wheat,  725,000  bushels  of 
corn,  746,000  bushels  of  oats,  52,000  bushels  of 
barley,  60,000  bushels  of  rye;  from  Oswego,  94,000 
bushels  of  wheat,  69,000  bushels  of  corn,  25,000 
bushels  of  oats.  The  gentlemen  can  see  wheq?e 
the  tendency  of  freight  is  in  consequence  of  the 
large  size  of  the  vessels  navigating  the  lakes  of 
the  West.  They  can  see,  also,  in  this  ease 
another  thing,  that  while  the  city  of  Oswego  re- 
ceived upon  Laue  Ontario  94,000  bushels  of  wheat 
Port  Colborne  received  51,000  bushels,  Toronto 
12,000  bushels,  Kingston  145,000  bushels,  Mon- 
treal 35,000  bushels,  making  about  three  times 
the  amount  in  all,  received  at  the  canal  ports  upoa 
Lake  Ontario  to  the  amount  received  at  Oswega 
from  the  same  sources.  Then  they  will  see 
another  thing.  See  where  the  movement  is  now, 
this  season  of  the  year,  by  railroad :  7, (KM)  barrels; 
of  flour,  19,000  bushels  of  wheat,  20,000  bushei& 
of  corn,  37,000  bushels  of  oats,  and  10,00^)  baakeifl; 
of  rye.  $ir,  the  volume  of  the  trade  that  ieco^iag 
into  this  State  this  fall,  owing  to  a  bountiful  Pro?- 
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idence,  shows  that  the  harvest  of  this  country  i3 
unprecedented  in  the  history  of  the  past,  and  I 
venture  to  say  before  the  voice  of  the  speakers 
in  this  Convention  shall  have  ceased  to  bo  heard 
in  these  halls  this  fall,  we  shall  have  from  one 
end  of  the  Erie  canal  to  the  other  the  cry  of  boat- 
men going  up,  "want  of  capacity  in  your  locks, 
and  want  of  capacity  to  do  the  business  that  is 
pressing  and  bearing  down  upon  us  from  Buffalo 
to  Oswego,  and  the  enlargement  of  the  locks  for 
the  volume  that  must  necessarily  come  upon  us, 
give  us  that  capacity,  give  us  that  enlargement, 
create  for  us  this  canal  in  all  its  parts  as  it  should 
have  been  created  originally  in  its  enlargement, 
make  your  locks  commensurate  with  the  prism  of 
your  canal,  and  we  will  give  to  you  celerity  of 
movement,  we  will  give  to  you  dispatch,  and  we 
will  give  to  you  economy  of  movement,  and  in- 
stead of  3,305,000  tons  that  are  now  reaching 
tide- water  in  the  movement  in  the  canals  of  the 
State,  we  will  add  to  it  another  and  another  three 
millions  of  tons  very  shortly  in  the  history  of  this 
State,  and  of  this  nation."  The  gentleman  from 
Orleans  [Mr.  Church]  says  that  he  is  a  friend  of 
the  canals,  that  he  desires  that  they  should  be 
improved,  that  he  trusts  that  they  will  be  in  the 
future  improved;  but  yet  he  asks  us  to  delay, 
that  there  is  no  necessity  pressing  upon  us  at  the 
present  time.  He  asks  us  to  wait  until  the  time 
shall  come  when  it  may  be  found  necessary  to 
improve  the  canals,  and  then  he  will  go  with  us  in 
that  improvement-  He  asks  us  to  leave  it  to  two 
Legislatures  to  pass  upon  and  to  go  down  to  the 
people  of  this  State  with  a  proposition  separate 
and  distinct  from  the  present  organic  law  we  are 
making,  for  the  purpose  of  enabling  us  in  the 
future  to  improve  the  canal.  I  tell  the  gentle- 
man from  Orleans,  while  he  is  thus  waiting  and 
waiting  and  watching,  he  has  got  his  eyes  turned 
away  from  the  actual,  absolute  and  pressing  in- 
terests of  the  hour.  He  has  got,  in  the  first 
place,  as  I  have  mentioned,  the  fears  and  doubts*, 
of  the  people  of  the  West  against  the  future,  so 
far  as  this  State  is  concerned  in  regard  to  this 
improvement,  in  the  known  want  of  capacity  of 
the  canal  to  do  its  business  at  the  present  day, 
in  the  present  hour  in  which  we  are  speaking ; 
and,  sir,  he  knows  another  thing.  It  is  true  that 
his  head  is  not  so  white  as  mine,  but  he  has  come 
very  nearly  to  the  years  God  has  given  me  upon 
this  earth.  He  knows  both  of  us  were  young, 
stalwart  men  in  the  prime  of  manhood,  and  but 
a  few  short  years  ago,  in  our  own  history,  in  so 
far  as  regards  that  great  teeming  West,  it  was 
nothing  else  but  one  wide,  uninhabited  prairie, 
from  the  shores  of  Lake  Erie  out  to  Detroit — aye, 
even  until  you  went  to  the  bosom  of  the  lordly 
Mississippi,  upon  the  west.  He  knows,  in  less 
than  twenty  years  from  the  time  we  are  speaking, 
a  few  hundred,  a  few  thousand  men,  have  grown 
into  a  people  of  twelve  millions  or  over.  He 
knows,  where  there  was  not  impressed  upon  the 
soil  by  the  labor  of  man  sufficient  to  develop 
enough  of  sustetance  therefrom  to  take  care  of 
the  wants  of  the  people,  that  to-day, 
this  year,  and  this  hour,  there  will  be  in  that 
country  over  500,000,000  bushels  of  grain  more 
than  are  wanted  for  the  interests  of  our  people, 
that  will  seek  some  point  where  it  can  sustain 


and  support  other  portions  of  the  world's  people, 
and  he  knows  that  it  is  marching  on,  not  with  a 
slow  step,  with  a  cautious  tread,  but  with  a  rush 
of  the  mighty  wind,  toward  its  destination.  He 
knows  that  we  cannot  too  soon  commence  a  work 
of  this  importance,  so  far  as  we  are  concerned,  or 
we  will  hardly  keep  pace  with  the  growing  wants 
of  this  great  and  vast  flood  of  property  seeking 
for  a  market.  Why,  within  the  limits  of  these 
prairies  almost  illimitable,  upon  those  magnificent 
fields  which  nature  has  rendered  so  easily  and 
quickly  adapted  to  the  process  of  cultivation, 
there  grows  up  each  and  every  year,  the  produc- 
tion of  cultivable,  arable  land,  and  cultivated  also 
sufficient  to  tax  the  utmost  capacity  of  itself  alone 
of  the  entire  of  the  original  Erie  canal  if  it  was 
built  as  originally  intended,  with  all  the  force  and 
power  it  had  in  its  palmiest  days  for  the  purpose 
of  transportation.  I  tell  you,  sir,  that  the  future 
in  regard  to  this  matter  has  not  yet  begun,  but 
that  it  is  making  itself  with  the  rapidity  of  light- 
ning. We  cannot  stand  here,  we  cannot  pause 
here  and  wait,  and  wait  for  the  time  to  come, 
when  we  may,  in  the  language  of  the  gentleman 
from  Orleans  [Mr.  Church],  be  cleared  of  debt, 
and  have  the  means  growing  out  of  the  revenues 
of  our  canals  for  the  purpose  of  improving 
them.  When  that  time  shall  come — when  in 
the  course  of  some  eleven  or  twelve  years 
as  the  gentleman  says,  or  even  longer 
than  that,  according  to  his  own  calculations, 
by  some  three  or  four  years — in  the  course  of 
eleven  years  we  shall  find  that  the  time  will  have 
gone  by  forever;  that  these  people  will  have 
looked  out  for  themselves  other  ways  of  approach- 
ing the  sea-board,  other  means  of  transportation, 
so  as  to  render  it  not  only,  so  far  as  we  are  con- 
cerned, a  useless  work,  but  a  work  which  the 
people  of  this  State,  broken,  and  burdened,  and 
used  up  as  they  will  be  by  this  policy  upon  the 
part  of  the  gentleman" from  Orleans  and  those  who 
support  him,  will  be  wholly  unable  to  do.  The 
gentleman  from  Orleans,  in  regard  to  this  matter, 
speaks,  and  taxes  the  Committee  on  Canals 
with  a  desire  to  disregard  the  plighted  faith 
of  the  people  of  the  State  of  New  York,  with  a 
disregard  of  those  great  and  high  duties  which 
they  are  called  upon  to  perform  as  the  representa- 
tives of  the  people,  standing  up  for  the  honor 
and  the  credit  of  the  people  of  the  State  of  New 
York.  Sir,  that  gentleman,  nor  any  other  gentle- 
man in  this  assembly,  will  stand  firmer  or  strong- 
er than  I  to  keep  untarnished  the  bright  escutch- 
eon of  my  native  State.  I  am  not  in  favor  of  any 
repudiation.  I  am  not  in  favor  of  doing  away 
with  the  plighted  faith  of  the  people  of  this  State 
in  the  least  possible  regard.  I  hold  it  to  be  the 
bounden  duty  of  the  people  of  this  great  State  of 
New  York  to  pay  to  the  uttermost  farthing,  and 
with  the  utmost  scrupulousness,  the  last  dollar 
of  its  indebtedness,  no  matter  from  what  sources 
or  under  what  circumstances  it  has  become  in- 
debted to  its  people  or  to  others.  I  hold  that 
the  proposition  upon  the  part  of  the  Committee 
on  Canals  is  no  such — 

Mr.  BARTO — Are  you  in  favor  of  paying  the 
debt  contracted  prior  to  1860,  and  to  paying  the 
interest  on  the  debt  in  coin  ? 

Mr.  ALYORD— If  I  find  time  in  the  course  of 
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the  remarks  which  I  am  about  to  make  upon  this 
matter  to  answer  that  particular  question  of  the 
geutleman  I  will  do  so,  but  at  present  I  hope  he 
will  forgive  me  if  I  go  on  with  my  argument. 
Now,  in  what  way,  in  what  manner  do  we  propose 
to  violate  the  plighted  faith  of  the  State  of  New 
York.  Does  not  the  Canal  Committee  in  express 
terms  pledge  the  funds  of  the  State  of  New  York 
and  the  faith  and  property  of  the  State  of  New 
York  to  pay  to  the  public  creditors  the  money 
that  is  due,  or  which  shall  become  due  to  them  ? 
Does  the  gentleman  from  'Orleans  [Mr.  Church] 
think  he  can  make  a  man,  who  thinks  and  feels 
for  himself,  believe  that  the  great  State  of  New 
York,  with  all  the  power  of  her  great  wealth,  is 
violating  the  public  faith  when  by  possibdity  she 
may  earn  $2,000,000  of  dollars  this  year,  and 
that  instead  of  paying  that  away  and  locking  it 
up  in  the  coffers  of  the  State  and  letting  it  rust 
away  there,  or  in  some  of  the  banks  of  the  State 
at  two,  three  or  four  per  cent  interest,  and  thus 
let  it  slowly  accumulate  while  the  State  is  paying 
six  or  seven  per  cent  interest  on  her  canals  until 
the  time  shall  come  to  pay  their  public  creditors 
rather  than  take  it  and  use  it  in  increasing  the 
means  by  which  it  will  pay  this  indebtedness 
when  the  time  comes?  Is  that  a  violation  of  the 
plighted  faith  of  the  State  ?  Sir,  it  does  not  ap 
pear  to  me  in  that  light ;  it  looks  to  me  in  the 
light,  so  far  as  this  matter  is  concerned,-  that  the 
position  which  has  been  taken  by  the  Committee 
on  Canals  is  correct  in  the  way  of  making  more 
assured,  more  certain,  more  reliable,  without  re- 
sorting to  taxation  upon  the  people  of  this  State,  the 
payment  of  the  debts  owing  to  the  public  creditor 
according  to  the  terms  of  the  contract.  "  Disregard 
the  plighted  faith  of  the  State;"  and  in  disregard 
of  the  plighted  faith  of  the  State  the  gentlemen 
bring  in  a  great  many  things  in  these  $5,600,000 
of  debt  which  is  called  the  general  fund  debt. 
Now,  I  contend,  so  far  as  that  debt  is  con- 
cerned, as  a  matter  of  fact,  that  if  the  State  had 
undertaken  to  assign  to  the  public  creditors  what 
they  call  the  general  fund  debt  for  the  payment 
of  their  debts,  they  never  did  promise  these  pub- 
lic creditors  in  any  way,  shape,  or  manner  that  it 
should  be  paid  out  of  the  revenues  of  the  canals. 
That  general  fund  debt  in  its  terms,  and  in  fact  is 
nothing  more  than  the  debt  of  one  part  of  the 
State  to  the  other.  It  is  the  result  of  the  allow- 
ance by  the  people  of  the  State  to  the  canals 
prior  to  1 846.  Aud  if  gentlemen  will  take  the 
trouble  to  go  to  the  debates  had  upon  the  occa- 
sion of  the  Constitutional  Convention  of  1846, 
they  will  see  that  it  is  made  up  of  the  advances 
by  the  people  of  the  State  of  New  York  for  the 
purpose  of  the  canals,  after  deducting  what  the 
canals  had  paid  them.  It  is  the  salt  tax,  the 
steamboat  tax,  it  is  the  property  tax  upon  the 
line  of  the  canal,  for  twenty-five  miles  each 
Hide  of  it,  from  one  end  of  the  canal  to  the  other. 
It  is  the  payment  of  another  thing.  Lands  were 
given  by  the  people  of  the  western  part  of  the 
State  in  1814  to  the  State  of  New  York,  for  the 
purpose  of  aiding  in  the  building  of  the  Erie 
canal.  They  were  sold  by  the  people  of  the 
State  of  New  York,  and  the  money  paid  into  the 
public  treasury,  and  when  paid  out  for  the  benefit 
of  the  canals,  it  was  charged  to  the  canals  by  the  I 


State  of  New  York,  as  part  and  parcel  of  the 
moneys  given  by  the  State  for  the  purpose  of 
building  the  canals  in  the  State.  That  is  how  it 
is  made.  up.  The  salt  duty,  for  instance.  How 
were  the  taxes  in  regard  to  that  ?  Prior  to  the 
commencement  of  the  canal  in  1817  the  salt  duty 
in  the  State  was  three  cents  a  bushel.  For  that 
three  cents  a  bushel  the  State  gave  to  the  manu- 
facturer a  five  acre  pasture  lot,  a  fifteen 
acre  marsh  lot,  a  place  for  his  house,  for  lis  store, 
for  his  salt  works,  and  a  right  lo  go  upon 
ten  miles  square  belonging  to  the  State 
and  cut  wood  ad  libitum  for  the  purposes 
of  manufacturing  salt,  and  in  addition 
thereto  storehouses  upon  the  bank  of  the 
creek  where,  from  time  to  time,  he  might 
as  in  a  bonded  warehouse,  leave  the  result 
of  his  labor  until  the  opening  of  the  spring  should 
come,  and  then  put  it  into  boats  and  carry  it  to 
market.  For  all  this  he  paid  the  State  three 
cents  a  bushel.  The  people  of  the  entire  West 
were  the  ones  mainly,  outside  of  the  limits  of  the 
State  of  New  York,  who  used  the  products  of  the 
salt  manufactures  of  that  locality,  and  they  were 
willing  to  do  all  they  could  to  aid  this  great  work, 
and  have  it  accomplished.  And  so,  with  the 
entire  approbation  and  consent  of  the  people  of 
that  locality,  through  their  representatives  upon 
this  l>oor  in  18  L7,  and  as  the  initiative  forming 
some  of  the  fund  by  which  this  canal  could  be 
built,  they  agreed  to  put  duties  upon  salt  to 
twelve  and  a  half  cents  a  bushels,  and  when  the 
Constitutional  Convention  of  1821  met  they  put  it 
into  the  Constitution  that  those  duties  should 
remain  at  twelve  and  a  half  cents  a  bushel  so 
long  as  there  should  be  any  indebtedness  upon 
the  Erie  or  Champlain  canals  for  their  construc- 
tion. But  in  1836,  it  having  been  determined 
beyond  any  doubt,  that  the  original  indebtedness 
had  been  entirely  paid,  or  that  the  money  was  on 
hand  for  the  purpose  of  paying  it,  they  reduced  that 
duty  to  six  cents,  and  afterward,  in  1846,  to 
one  cent.  But  that  was  done  for  the  purpose  of 
creating  a  fund  to  pay  for  the  construction  of  the 
Erie  and  Champlain  canal.  The  great  amount  of 
the  money  which  was  thus  obtained  from  that 
tax  upon  salt  was  not  paid  by  the  people  of  the 
State  of  New  York ;  it,  of  course,  was  not  paid 
by  the  manufacturers  of  salt,  except  in  the  first 
instance ;  it  was  added  to  the  cost  value  of  the 
article  as  it  was  carried  into  Ohio,  into  Pennsyl- 
vania, into  Michigan,  and  upon  the  shores  of 
Lake  Michigan,  at  points  that  were  then  open  for 
commerce.  It  was  paid  for  at  the  expense  of  the 
people  of  the  West ;  they  paid  this  nine  and  one- 
half  cents  difference  on  the  value  of  a  bushel  of 
salt  for  the  purpose  of  building  your  original  Erie 
and  Champlain  canals.  That  amount  was  almost 
three  millions  of  dollars.  Now,  the  auction 
duty  was  between  two  and  three  millions ; 
$300,000  was  the  value  of  the  land  which 
was  given  to  the  State  and  sold  for  canal 
purposes.  The  money  was  paid  into  the  treasury 
of  the  State,  and  then  charged  to  the  canal,  and 
these  together  making  up  these  five  millions  and 
six  hundred  thousand  dollars. 

Mr.  MURPHY— What  was  the  land  sold  for? 

Mr.  ALVORD— For  some  $300,000  and  odd,  and 
all  that  goes  to  make  up  the  sum  of  five  mdlioa 
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six  hundred  thousand  dollars.  I  wish  to  say  to 
the  gentleman  from  Orleans  and  to  the  committee 
that  there  is  not  one  single  semblance  of  right, 
nor  is  there  any  attempt  to  show  a  semblance  of 
right  on  the  part  of  those  who  did  that  work  in 
1846 ;  and  they  will  in  vain  endeavor  to  find  it  in 
the  means  by  which  there  was  placed  upon  the 
oanals  the  annual  sum  of  two  hundred  thousand 
dollars  to  be  paid  for  the  support  of  the  govern- 
ment in  addition  to  the  payment  of  these  five  mil- 
lion six  hundred  thousand  dollars.  It  was  under 
no  pretense  whatever,  in  any  way  you  may  look 
at  it.  All  that  the  State  has  advanced  to  the 
canals  of  this  State  has  been  settled  for,  dollar  for 
dollar,  except  the  five  million  six  hundred  thou- 
sand dollars  that  were  added  to  the  general  fund 
debt  at  the  time  of  the  Constitutional  Convention 
of  1846,  so  that,  so  far  as  regards  that  two  hun- 
dred thousand  dollars,  it  has  been  paid  each  and 
every  year  with  the  exception  of  some  five  or  six 
years,  and  amounting  in  all  in  gross,  the  principal 
sum,  without  interest,  to  twenty-five  hundred  thou- 
sand dollars,  has  been  a  bonus  paid  by  the  canals 
of  this  State  to  the  State,  for  which,  up  to  the  time 
when  they  commenced  paying  it,  they  never  re- 
ceived one  single  dollar  of  advantage.  Then  if 
you  will  go  to  work  and  make  a  calculation,  and 
put  upon  this  two  hundred  thousand  dollars  a 
year  the  interest  which  the  State  has  charged  to 
the  canal  in  making  up  their  financial  statements 
in  coming  to  their  financial  result,  and  give  it 
Credit  each  and  every  time  it  has  been  received 
for  the  purpose  of  stopping  the  payment  of  in- 
terest upon  charges  against  us,  the  result  will  be' 
that  if  the  difference  between  the  actual  interest 
on  the  five  million  six  hundred  thousand  dollars 
and  the  three  hundred  and  fifty  thousand  dollars 
which  has  been  paid  each  and  every  year,  as  by 
way  of  interest  on  that  five  million  six  hundred 
thousand,  a  large  amount  in  excess  of  the  interest 
if  paid  by  the  State,  and  take  those  two  sums  from 
these  eighteen  millions  of  dollars  which  the  gen- 
tleman from  Orleans  claims  the  canals  have  had 
from  the  State  since  1846,  and  you  reduce  it  to 
below  six  millions  of  dollars.  Now,  if  we  are 
going  to  have  a  fair  statement  here,  if  the  canals 
of  the  State  are  to  be  considered  outside  of  the 
State,  and  not  the  property  of  the  State,  but  as 
an  incubus,  a  millstone  hanging  around  the  neck 
of  the  State — let  us,  for  Heaven's  sake,  have  a 
fair  position  on  this  question ;  let  us  look  at  this 
thing  in  the  light  it  should  be  looked  at— if  men 
have  made  up  their  minds  to  divest  themselves 
of  any  interest  in  the  canals,  except  as  a  matter, 
so  far  as  the  canals  are  concerned,  to  be  got  rid  of. 
But  another  thing.  If  gentleman  are  going  to 
make  a  calculation  based  upon  the  fact  that  they 
own  the  property,  and  that  it  is  a  part  and  parcel  of 
their,  goods,  which  they  have  and  which  they 
have  been  dealing  in  from  time  to  time  since 
their  first  history,  there  is  another  and  a  fairer 
way  to  look  at  this  whole  matter.  It  should  be 
that  as  from  time  to  time  there  came  a  necessity 
for  the  expenditure  of  money  for  the  purpose  of 
building  up  the  canals,  they  should  have  been 
charged  with  those  advances  to  the  canals  at  a 
fair  and  equitable  rate  instead  of  being  charged 
against  them,  as  from  time  to  time  the  canal  shall 
have  paid  them  back  to  the  State.    Prom  the 


hour  and  the  day  they  paid  the  money  they 
should  have  been  either  allowed  to  take 
off  from  the  incubus  which  rested  upon 
them,  so  much  of  the  principal  or  they 
should  have  had  running  alongside  of  th&t 
some  fair  and  equitable  rate  of  interest.  Gentle- 
men will  find  compiled  in  the  back  part  of  the 
Manual  a  statement  based  upon  that  fair  proposi- 
tion, charging  the  canals  with  all  they  have  had 
from  the  State,  charging  them  seven  per  cent 
interest  for  the  use  of  the  money  and  giving 
credit  to  the  canals  for  all  the  money  that  has  been 
paid  by  the  canals  to  the  State  from  the  moment 
the  money  has  been  paid,  giving  them  seven  per 
cent  interest,  and  the  result  shows  that  even  with 
the  incubus  of  the  lateral  canals  upon  the  back  of 
the  other  canals,  in  reality  and  in  truth  to-day  the 
canals  of  this  State,  upon  that  statement  and 
keeping  the  accounts  in  that  way,  owe  the  State 
of  New  York  less  than  eight  millions  of  dollars. 

Mr.  MURPHY —  What  becomes  of  the  dif- 
ference. 

Mr.  ALYORD — I  cannot  tell  the  gentleman. 
In  the  first  instance  so  far  as  regards  this  matter 
of.  the  canals,  they  never  have  been  credited  with 
any  interest.  They  are  deprived  in  the  first  place 
of  the  payment  of  interest  in  our  local  banks  as 
the  tolls  are  collected  from  time  to  time,  every  year 
until  after  certain  notice  has  been  given ;  then 
they  are  under  two,  three  or  four  per  cent  inter- 
est ;  and  they  are  transferred,  maybe,  to  the  local 
banks  of  this  State  where  they  get  from  three  to 
four  per  cent  interest.  Being  transferred  from  one 
point  to  the  other  they  must  lose  the  time  and  lose 
the  interest,  and  they  are  in  that  way,  while  the 
interest  is  constantly  accruing  against  them,  and 
it  is  brought  to  their  charge  each  and  every  year 
the  vast  amount  of  interest  lost  in  this  transfer, 
and  by  holding  it  in  bank,  collecting  and  all  that 
sort  of  thing,  without  allowing  for  the  time  when 
they  were  received.  Now,  what  is  this  eighteen 
millions  of  dollars  ?  I  will  ask  the  gentleman 
from  Orleans,  I  will  ask  the  members  of  this 
committee  to  point  me  where  these  eighteen  mil- 
lions of  dollars  have  been  devoted,  or  any  portion 
of  it,  to  the  improvement  of  the  great  channels 
which  we  propose  by  our  present  improvements. 
I  ask  him  to  at  least  acknowledge  to  the  members 
of  this  committee  that  upon  a  fair  statement,  so 
far  as  regards  this  work  which  is  proposed,  on 
the  part  of  the  Committee  on  Canals,  whether  or 
no  they  do  not  stand  to-day  the  creditors  of  the 
State  of  New  York  instead  of  debtors ;  whether 
they  do  not  stand,  not  in  small  sums,  not  in  hun- 
dreds of  thousands  of  dollars  (but  wrongfully 
charging  them  in  the  way  they  have  been  charged, 
and  giving  them  credit  in  the  way  and  they 
have  been  credited,  not  in  my  opinion  in  the  way 
which  was  just)  the  creditors  of  the  State  by 
twenty-three  millions  of  dollars  ?  Now,  I  tell 
you  if  you  do  not  improve  these  means  of  navi- 
gation, if  you  do  not  go  to  work  and  improve  that 
portion  of  your  canals,  that  have  held  up  your  lat- 
erals,  that  have  supported  them  in  the  past,  and 
that  will  take  care- of  them  in  the  future-,  you  will 
have  killed  the  goose  that  laid  the  golden  egg.  If 
this  was  a  plan  for  the*  purpose  of  enlarging  the 
Genesee  Valley  canal,  the  Chemung  canal,  the 
Crooked  Lake  canal,  the  Blaek  River  canalj  why 
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then  gentlemen  could  get  up  here  and  say  with  a 
great  deal  of  fervor,  zeal  and  honesty,  that  it 
was  against  the  interest  of  the  people  of  the  State 
to  do  any  such  foolish  thing.  For  these  canals,  in 
the  aggregate,  cost  vastly  beyond  anything  they 
will  ever  return  to  the  people,  and  so  far  as  re- 
gards their  future,  they  can  never  be  looked  upon 
as  remunerative  canals  to  the  people  of  the  State, 
in  the  way  of  dollars  and  cents  or  by  way  of  rev- 
enue ;  and  there  is  no  necessity,  from  the  volume 
of  business  transacted  upon  their  line,  that  they 
should  be  thus  enlarged.  But  it  is  far  different 
with  these  canals,  which  are  the  canals  which 
have  done  all  the  work  and  paid  all  the  money,  and 
that  stand  to-day,  so  far  as  they  themselves  are 
concerned,  entirely  free  of  debt,  creditors  of  the 
State,  in  their  transactions  with  the  people  of  the 
State  of  New  York.  Now,  I  desire  to  say  in  this 
connection  that  I  am,  unlike  some  others  only  willing 
to  look  at  these  great  measures  in  the  simple  light 
of  an  individual  going  into  business  for  the  pur- 
pose of  creating  to  himself  a  fortune,  and  expect- 
ing to  have  returned  to  him,  in  dollars  and  cents 
the  profits  of  his  adventure.  There  are  other 
and  greater  ideas  entering  into  this  matter. 
There  are  the  ideas  of  the  cheapening  of  trans- 
portation to  the  people  of  this  State,  who  are  part 
and  parcel  of  the  State.  If  you  do  not  return  to 
them  the  dollar  on  their  canal  investments,  you 
return  it  to  them  in  the  cheapening  of  the  trans- 
portation of  the  article  which  they  send  to  market. 
In  creating  a  greater  amount  of  wealth  on  which  to 
impress  taxation,  you  return  to  them,  in  a  thou- 
sand different  ways,  vastly  more  than  it 
costs  you  in  the  aggregate  to  introduce  and 
support  these  great  works  of  internal  improve' 
ment.  And  I  am  one  of  those  who  believe  that 
the  State  never  did  a  wiser,  never  did  a  better 
thing  than  when  she  gave  her  money  freely 
for  the  purpose  of  opening  up  through  the  south- 
ern tier  this  great  work  of  internal  improvement, 
reaching  from  this  city  to  Binghamton — that  it 
will  be  returned  to  her  four-fold,  aye,  more  than 
that,  in  the  increased  value  of  property  that  lies 
along  the  line  of  the  improvement,  in  the  increased 
facility  of  transportation,  and  the  consequent  de- 
crease of  its  cost  to  the  people  along  that  line. 
So  with  your  great  lateral  canals  of  this  State, 
although  they  do  not  return  to  your  treasury  suf- 
ficient to  keep  them  in  existence  and  maintain 
them,  yet,  under  the  system,  as  one  of  the  great 
network  of  canals,  each  and  every  of  which 
is  beneficial  to  its  locality,  and  are  paying  in  the 
increased  value  of  property  along  their  borders, 
from  the  fact  of  their  being  within  their  neighbor- 
hood, paying,  in  the  comfort  of  their  localities, 
vastly  more  than  the  cost  to  the  people  of  the 
State.  And  in  that  view,  looking  at  it  in  that 
light,  I  am  in  favor  of  maintaining  them  still  in 
the  future  as  they  have  been  maintained  in  the 
past.  But  in  order  to  be  enabled  to  maintain 
them,  in  order  to  pursue  this  policy,  in  order  to  be 
enabled  to  keep  them  in  the  future  as  we  have 
kept  them  in  the  past,  the  great  regulators  of  the 
commerce  of  the  State  throughout  its  length  and 
breadth,  give  to  us  the  means  of  putting  into 
active  operation  all  of  the  energies  and  capacities 
of  those  great  arteries  of  the  Erie,  the  Oswego,  the 
Champlain,  the  Cayuga  and  Seneca  canals,  which 


gives  the  very  life  blood  to  the  people,  which  is 
to  enable  them  to  go  on  in  the  march  in  which 
they  have  so  far  progressed.  I  wish  to  say  an- 
other thing.  It  is  said  that  we  owe  eighteen  mil- 
lions of  dollars,  with  interest  added  to  the  origi* 
nal  sum,  for  the  advance  of  moneys  to  the  canal 
since  1846.  I  think  that  I  have  demonstrated 
that  we  do  not  owe  so  much  by  at  least  eleven  or 
twelve  millions ;  but  let  that  be  as  it  may,  go 
with  me,  gentlemen  of  the  committee,  and  look 
at  your  assessment  roll  of  the  State  of  New  York 
Look  over  it  from  the  time  of  the  completion  of 
the  Erie,  the  Champlain,  and  the  other  canals  of 
this  State,  and  take  the  position  which  those 
canal  counties  occupy  now,  as  compared  with 
other  counties  of  the  State.  Look  at  the  results 
from  that  time  until  now,  and  see  where  the  per- 
centage of  gain  has  been  in  population  and  in 
wealth  in  this  State,  and  find  for  yourselves  an- 
other thing  (for  I  have  done  it,  long  and  labori- 
ously, and  I  can  show  gentlemen  the  tables,  if 
they  desire  it,  at  my  room ;  they  were  too  exten- 
sive to  bring  here  at  this  time):  theso  canal 
counties  have  paid  toward  the  government  of  New 
York  adding  thereto  one-quarter  of  the  iwreago  of 
your  great  commercial  emporium  of  New  York,  as 
derivable  from  the  counties  of  this  State,  to  the 
amount  of  only  one-quarter  of  it,  and  leaving 
the  other  entire  three  -  quarters  otit  of 
consideration ;  and  they  have  paid  to  you, 
in  the  taxes  which  have  been  paid  by 
the  people  of  this  State  since  1846,  over  fifteen 
millions  of  dollars  in  the  advance  of  their  ratio  of 
increase  as  compared  with  other  counties  of  the 
State.  So  they  will  continue  to  do  in  the  future 
as  they  have  done  in  the  past ;  and  we  therefore 
say  that,  even  charging  us  with  the  entire  of  this 
amount  of  eighteen  millions  of  dollars,  which  the 
gentleman  from  Orleans  [Mr.  Church]  would  im- 
press upon  the  Constitution — one  of  the  things 
that  the  plighted  faith  of  the  State  was  given  to 
pay — even  giving  us  that  in  that  shape,  they  have 
absolutely  and  actually  paid  back  again  the  boun- 
ty of  the  State  to  us,  increased  our  means  to  pay 
the  taxes  of  the  State,  and  consequently  increased 
the  volume  of  the  taxation  we  have  paid  into  the 
coffers  of  the  State.  Another  thing,  sir.  I  hold 
that  the  general  fund  debt  is  not  one  of  the  debts 
due  to  the  public  creditor,  but  it  is  a  debt  due  by 
the  people  of  the  State  to  the  people  of  the  State. 
I  hold  that  these  eighteen  millions,  left  even  as  it 
is,  is  not  a  debt  due  by  the  people  of  the  State  to 
the  public  creditor.  It  is  a  debt  due  by  the  peo- 
ple of  the  State  to  the  people  of  the  State,  and, 
therefore,  for  that  reason,  it  is  not  such  a  debt  as 
should  come  into  the  consideration  of  great  need- 
ed and  wanted  necessity,  as  at  the  present  time. 

Mr.  CHUECH— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  ALYORft— Certainly. 

Mr.  CHURCH— Whether  the  bonds  of  the  State 
are  not  outstanding  for  every  dollar  of  this  gen- 
eral fund  debt  to-day  ? 

Mr.  ALYORD— The  general  fund  debt,  as  orig- 
inally in  existence  in  1846,  was  an  indebtedness 
of  the  people  of  the  State  to  the  people  of  the 
State.  The  people  of  the  State  have,  in  their  be- 
neficence, in  the  past  history  of  the  State,  given 
their  bonds  to  the  New  York  and  Erie  railroad 
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to  the  extent  of  three  millions  of  dollars,  and 
taken  a  lien  on  the  road  for  payment ;  they  have 
given  their  bonds  for  divers  and  sundry  other 
things  along  in  the  south-western  portion  of  this 
State.  They  have  given  their  bonds  to  John 
Jacob  Astor  for  the  purpose  of  perfecting  a  de- 
fective title  of  lands  down  on  the  North  river,  and 
for  the  purpose  of  replenishing  the  treasury  and 
getting  rid  of  the  necessity  of  paying  these  bonds 
out  of  taxation,  in  their  own  words  and  in  their 
own  language,  by  an  act  of  the  former  Constitu- 
tion, called  this  general  fund  debt,  as  having 
been  invested  in  those  outside  bonds  of  the  State, 
given  for  other  purposes  tlian  those  of  the  canal 
debt ;  so  that  now  the  holders  of  this  general 
fund  debt,  as  it  originally  was  held  the  indebted- 
ness of  the  State  for  the  three  million  loan  to  the 
New  York  and  Erie  railroad,  $500,000  for  the 
purpose  of  buying  the  title  to  the  Astor  lien, 
and  for,  probably,  other  investments  in  railroads 
of  this  State  by  way  of  loaning  their  credit  for 
the  purpose  of  these  roads.  In  that  view,  and 
looking  at  it  in  that  light,  of  the  history,  so  far  as 
regards  the  general  fund  debt  of  the  State,  it  is 
in  the  hands  of  the  creditors  of  the  State.  But 
the  general  fund  debt,  as  I  said,  in  1846,  was 
nothing  more  nor  less  than  the  simple  payment, 
on  the  part  of  the  State,  of  the  indebtedness  of 
the  canals,  and  should  never  have  been,  under  the 
peculiar  circumstances  with  which  it  was  gotten 
up,  by  the  auction  and  salt  duties  and  from  the 
sale  of  land  alone  it  should  never,  in  my  opinion, 
have  been  made  a  part  and  parcel  of  the  indebt- 
edness of  the  canals;  but,  so  far  as  re 
gards  this  $200,000,  that  is  out  of  whole  cloth 
entirely,  and  was  a  simple  bonus  wrung  out  of 
the  canals  for  the  benefit  of  the  State  in  the  fu- 
ture, without  the  canals  ever  having  received  one 
single  dollar  in  any  way,  shape,  or  manner  from 
the  State  as  a  prerequisite  for  such  payment. 

Mr.  CONGER — Is  not  the  gentleman  aware 
that  the  sum  of  $200,000  per  annum,  for  the  sup- 
port of  the  government,  was  released  for  eight 
years  under  the  last  constitutional  provision  ? 

Mr.  ALYORD — I  understand  so,  and  have  so 
stated. 

Mr.  CONGER — Then  how  can  you  make  out 
the  sum  total  they  have  paid  to  be  two  millions 
and  a  half? 

Mr.  ALYORD — I  think  I  can.  I  may  be  mis- 
taken in  regard  to  that.  I  endeavor  to  be  correct. 
The  Comptroller  says,  commencing  in  1846,  that 
$400,000  was  paid  the  first  year,  running  down 
to  1866,  which  is  the  point  in  question,  $2,551,- 
138.40.     So  I  think  I  am  correct. 

Mr.  CONGER— There  was  not  $400,000  paid 
in  1846,  by  the  Comptroller's  book. 

Mr.  ALVORD— There  was  $400,000  paid  in 
1846,  as  will  be  peen  from  page  50  of  the  second 
volume  of  the  Manual,  "1846,  $400  000."  So  I 
am  correct  in  that  statement,  as  I  thought  so  at 
the  time  I  made  it ;  though  I  did  not  know  but 
what,  in  the  hurry  and  confusion,  and  having  so 
many  data  and  statistics,  I  might  have  been  mis- 
taken. The  proposition  of  the  Committee  on 
Canals  is  neither  to  repudiate  this  $5,600,000  nor 
this  $18,000,000,  or  whatever  it  may  be,  which 
has  thus  been  advanced  by  the  State  to  the  canals. 
It  is  proposed  to  reimburse  the  State,  not  at  5  per 


cent  interest,  but  at  current  rates  of  interest, 
whatever  they  may  be  at  the  time,  when  we  shall 
thus  be  enabled  to  reimburse  the  State  for  its  ad- 
vances. This  is  what  the  Canal  Committee  pro- 
pose to  do:  to  reimburse  the  State  at  current 
rates  of  interest,  whether  they  are  five,  or  six  or 
seven  per  cent,  as  the  case  may  be,  at  the  time 
when  the  canal  shall  be  enabled  to  pay  them. 
Another  thing,  sir.  The  gentleman  from  Orleans 
[Mr.  Church]  dwells  very  largely  upon  the  esti- 
mated cost  made  by  the  engineers  for  this  work 
of  improvement,  which  he  says  we  put  down  at 
$8,C 00,000.  Sir,  the  gentleman  from  Orleans 
[Mr.  Church]  knows  that  there  was  in  contem- 
plation, so  far  as  it  regarded  these  estimates,  an 
entirely  different  state  of  things,  with  reference 
to  the  enlargement,  from  anything  that  has  been 
proposed  by  this  committee.  If  he  will  examine, 
sir,  carefully  and  critically,  the  data  upon  which 
that  calculation  of  $12,000,000  or  $13,000,000 
was  based,  he  will  find  that  it  was  upon  the  idea 
of  largely  departing  from  the  present  prism  of 
the  canals,  in  very  many  instances — not  dis- 
turbing any  of  the  present  locks,  but  build- 
ing out  of  entirely  new  material,  and 
outside  of  the  prism  of  the  present  canal, 
the  enlarged  or  gunboat  lock,  and  bringing,  by 
means  of  large  expenditure,  the  prism  of  the 
canal  to  the  mouth  of  the  lock,  and  also  away 
from  the  lock  as  it  passes  out.  He  will  find 
another  thing ;  he  will  find  that  that  was  >based 
upon  masonry  of  the  most  costly  kind  ;•  all  cut 
stone ;  all  to  be  done  at  a  time  when  the  'prices 
of  work  of  that  kind  were  the  highest  possible 
known  to  the  country.  And  also,  in  addition 
thereto,  he  will  find  that  one  of  the  items,  and  a 
large  item  (I  will  not  undertake  to  enter  into 
detail)  was  for  deepening  the  channel  of  the 
canals  one  foot.  It  was  thought  by  the  naval 
contractor  at  Washington,  and  also  by  the  one  at 
the  navy  yard  at  Brooklyn,  that  oven  by  divest- 
ing the  gunboats  that  they  were  using  on  the 
ocean  and  along  the  coast,  of  all  their  machinery 
and  their  furniture,  taking  them  out  and  separat- 
ing them  from  the  vessel,  the  vessel  would  still 
be  of  so  large  draft — having  been  built  for  the 
purpose  of  navigating  the  troublous  waters  of  the 
ocean — it  would  be  impossible  with  a  seven  foot 
draft  to  get  them  through.  And  therefore,  for 
the  purpose  of  making  it  what  they  desired  to 
make  it,  a  gunboat  canal,  they  put  in  an  estimate 
for  deepening  the  canals  one  foot,  that  makes  a 
part  and  parcel  of  the  expense.  Again,  sir,  the 
engineers,  looking  at  this  difficult  matter  in  the 
light  they  have  ordinarily  viewed  work,  as  work 
begun  for  the  first  time,  went  on  and  made  their 
usual  calculation  for  engineering,  and  put  in 
$1,000,000  for  that  purpose,  thus  again  swelling 
up  the  amount.  We  have  the  testimony  of  Mr. 
McAlpine,  and  I  do  not  believe  that  there  will  be, 
in  the  estimation  of  any  member  of 
this  committee  who  hears  me,  a  single 
doubt  in  regard  to  the  entire  reliability 
of  the  judgment  of  that  gentleman  in 
reference  to  all  matters  of  the  kind  before  us. 
He  again  and  again  and  again  repeated  before  the 
committee  that  his  estimate  for  the  building  of 
the  hundred  locks  necessary  for  the  purposes 
that  we  contemplate,  and  in  the  way  which  is  pro- 
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posed  by  our  report,  on  the  Cayuga  and  Seneca,  the 
Erie  and  the  Oswego  canals,  being  one  hundred 
in  number,  could  not  be  made  to  cost  over 
$40,000  a  piece.  And  in  answer  to  a  question  in 
regard  to  the  matter — "  Sir,  would  you  be  willing 
to  take  a  contract  for  that  price,  and  give  your 
obligation  to  the  State  to  do  and  perform  it?" 
His  answer  was,  "  I  have  never  been  a  contrac- 
tor on  public  works,  but  if  I  felt  it  to  be  my  in- 
clination to  go  into  work  of  that  kind,  I  would  be 
satisfied  that  I  could  make  more  money  out  of  an 
investment  of  that  kind  by  way  of  contract,  than 
I  am  now,  or  ever  expect  to  be  worth  while  I  am 
alive  upon  this  earth.  I  think  it  can  be  done  for 
$35,000.  Aye,  even  less  than  $35,000;  and  I 
will  say,  in  answer  to  the  committee,  that  I  will 
bring  them  the  best  men  in  the  United  States  of 
America,  who  will  gladly  and  willingly  enter  into 
any  contract,  and  put  up  all  the  security  that 
may  be  desired,  to  do  and  perform  this  work  for 
the  figures  I  have  sworn  it  would  cost,"  Along 
side  of  him,  sir,  stood  Mr.  Wright,  who  is  known 
to  most  of  the  gentlemen  of  this  Convention,  and 
whose  name  I  have  mentioned  once  before  in  the 
remarks  I  have  made  upon  this  occasion.  He 
stated  in  answer  to  a  similar  question  put  to  him, 
"Yes,  they  can  be  built  for  $40,000  apiece.  I  will 
gladly  take  the  contract  and  give  all  the  security 
required,  with  an  agreement  never  to  come  back 
to  the  State  for  any  damages  on  account  of  my 
inability  to  perform  the  work  within  the  limits  of 
the  contract."  Then,  Mr.  Chas.  B.  Stuart  in  an- 
swer to  a  question  by  Mr.  Prosser,  in  regard  to 
making  one  lock  out  of  two,  goes  into  a  detailed 
estimate;  and  Mr.  Stuart  makes  the  cost  $40,517. 
He  says  that,  so  far  as  regards  the  estimates  of  the 
committee,  in  regard  to  this  matter,  they  are  within 
bounds  in  the  amount  they  ask,  at  the  hands  of 
this  Convention,  to  be  put  into  the  organic  law 
in  reference  to  this  work.  Because  if  you  take 
the  figures  of  the  committee,  and  all  they  contem- 
plate doing,  you  will  find  that  it  is  over  a  million 
dollars  less  than  the  amount  they  put  into  the 
article — giving  room,  therefore,  so  far  as  that 
work  is  concerned,  for  the  matter  to  go  over  a 
million  of  dollars  beyond  the  amount  that  we  esti- 
mated that  it  would  cost,  and  the  amount  which 
it  is  sworn,  so  far  as  regards  the  testimony  of 
others,  that  this  work  can  be  done  for.  Now, 
sir,  is  that  a  hypothetical  statement,  made  merely 
for  the  sake  of  entering  upon  this  work  ?  Is  it 
made  for  the  purpose  of  commencing  a  great  work 
of  public  improvement  on  the  part  of  the  people 
of  this  State,  by  those  who  have  become  "  new 
converts  "  or  "  old  stagers  ''  in  regard  to  it,  simply 
in  order  that  the  work  can  be  commenced,  and  then 
that  untold  millions  thereafter  shall  be  forced  out 
of  the  people  of  the  State,  for  finally  fulfilling  and 
completing  the  desires  of  those  who  urge  this  meas- 
ure before  the  committee.  I  say,  sir,  so  far  as 
regards  this  matter  of  detail  in  reference  to  this 
question,  so  far  as  regards  the  amount  which  has 
been  asked  for,  for  the  purpose  of  doing  and  per- 
forming this  work,  so  sure,  sir,  as  I  believe  in  an 
overruling  Providence,  so  sure  as  I  believe  in  the 
accountability  of  man  to  Him  as  well  as  to  his 
fellow-man,  so  certain  am  I  that  I 
have  the  utmost  faith  and  confidence 
that  can  be  given  to  mortal  man  to  believe,  that, 


inside  of  the  figures  which  we  have  mentioned, 
this  great  work  of  improvement  can  bo  com- 
pleted and  done  fully  and  satisfactorily  to  tho 
people,  and  for  the  benefit  of  the  great  commerce 
of  the  West  and  that  not  one  single  dollar  beyond 
that  amount  shall  ever  be  called  for  from  the  cof- 
fers of  the  people  of  this  State  for  the  purpose  of 
doing  the  wor£  contemplated  by  the  committee. 
The  gentleman  from  Orleans  [Mr.  Church]  under- 
took to  throw  a  shade  over  the  estimates  of  the 
future  of  the  canals  as  given  in  the  report  of  the 
Committee  on  Canals  in  regard  to  this  matter. 
He  stated,  among  other  thingsi  that  about 
$2,900,000  had  been  the  average  for  the  last 
seven  years.  That  is  near  enough  probably  for 
the  purposes  of  the  argument.  The  gentleman, 
if  he  will  examine  very  closely,  will  find  that  that 
is  only  $35,000  a  year  short  of  $3,000,000.  He 
then  tells  you  that  he  has  gone  to  work  and  put 
three  other  years  on  to  the  last  seven  years,  as 
they  were,  to  a  certain  extent,  exceptional  years, 
and  thus  he  makes  the  result  $2,418,000  a  year 
for  the  last  ten  years.  That  figuring  is  entirely 
correct,  but  the  gentleman  forgot  that  in  1858, 
1859,  1860,  1861,  and  1862  tliey  went  back  upon 
the  tolls  of  the  State  and  without  increasing  the 
volume  of  transportation  through  the  canals  and 
decreasing  the  transportation  on  the  railroads 
at  the  same  time,  and  thus  lost  $2,600,000, 
which  would  have  been  retained  and  should  have 
been  retained  to  the  people  of  the  State  for  tolls 
on  property  which  absolutely  passed  through  the 
canals,  this  would  bring  the  average  amount  for 
the  last  few  years  up  to  $2,700,000.  I  say  that, 
taking  the  fact  that,  impressing  the  normal  posi- 
tion of  the  tolls  ia  1846  upon  the  line  of  the 
canals  from  year  to  year,  we  find  that  the  result 
would  have  been  far  beyond  the  calculations  of  the 
friends  of  the  canal ;  and  we  find  that  their  cal- 
culations in  regard  to  the  tonnage  have  been,  in 
every  single  instance,  reached  and  overcome  in 
the  succeeding  tide  of  time,  and  we  can  be  satis- 
fied that  with  an  immovable  toll  sheet  until  this 
work  shall  have  been  done,  that  without  any  in- 
crease over  and  beyond  the  ordinary  increase  that 
must  necessarily  flow  from  the  canals  of  this  State ; 
$3,000,000  a  year  is  a  fair  estimate  for  the  next 
ten  years :  and  that  it  will  be  as  far  below  the 
point,  sir,  as  the  estimates  originally  were  below 
the  point  which  the  results  of  the  present  have 
shown  to  be  the  fact.  So  far  forth  as  it  regards 
the  tolls  in  1866,  if  we  had  impressed  upon  us 
the  toll  sheet  of  1846  we  would  have  had  as  I 
have  said  once  before,  almost  $5,000,000  against 
$2,800,000,  that  we  have  got  at  the  present  time. 
Another  thing,  sir ;  one  great  and  grave  reason 
why  the  amounts  paid  from  time  to  time  into  the 
treasury  of  the  State  have  been  less  than  the  es- 
timate of  the  friends  of  the  movement  upon  the 
canals,  has  be§n  from  the  fact  of  the  large  in- 
crease in  the  cost  of  maintenance  and  repairs  of 
the  canals.  I  am  not  here  at  this  ti  ne  to  judge 
either  harshly  or  otherwise  of  the  past  acts  of 
the  officials  upon  the  canals  of  this  State ;  but  I 
have  a  right,  so  far  forth  as  it  helps  my  argument 
in  this  regard,  to  speak  of  these  things,  which  are 
patent  and  open  to  all  men  in  reference  to  the 
matter.  The  estimatefor  each  year,  in  1846,  for  the 
care  and  maintenance  of  the  canals  of  this  State, 
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was  that  it  would  cost  $600,000  a  year  to  keep 
them  in  repair  and  manage  them.  That  was 
based,  not  on  the  improved  cavils  of  the  State, 
but  on  the  canals  in  the  situation  they  then  occu- 
pied. The  very  year  in  which  the  estimate  was 
made  they  overcame  that  amount  between  $70,000 
and  $80,000.  Taking  them  in  the  exceptional 
years,  1865  and  1866,  one  year  they  amounted  to 
some  $1,900,000  and  the  next  year  a  little  over 
$1,400,000.  Give  us  the  cost  of  materials  and  labor 
that  prevailed  in  1846,  and  put  that  upon  the  years 
1865  and  1866,  and  you  will  at  once  divide  the 
amount  of  the  cost  and, 'maintenance  and  manage- 
ment of  the  canals  for  these  two  years  by  the 
figure  two.  Then  go  into  what  is  unquestionable 
and  what  cannot  be  doubted  or  gainsaid,  whatev- 
er may  be  said  of  the  plundering  upon  the  line 
of  the  canals  by  its  oflieials  or  by  dthers,  go  with 
me  to  the  fall  of  1864  and  the  spring  of  1865  and 
you  will  find  that  in  the  history  of  this  State, 
within  the  memory  of  the  oldest  gentleman  who 
mow  hears  me  addressing  this  committee,  there 
never  has  been  a  time  so  disastrous,  not  only  to 
the  canals,  but  to  the  other  property  and  inter- 
ests of  the  State,  in  the  various  localities,  in  con- 
sequence of  the  enormous  flbods  of  water  that 
fell  from  the  heavens  during  the  fall  of  1864  and 
the  spring  of  1865  ;  and  we  (can  safely,  and  I 
think,  honestly,  calculate  that  so  far  forth  as  the 
expenses  of  1865  and  1866  are  concerned,  that  at 
least  twenty  per  cent  of  the  cost  of  the  care  and 
maintenance  of  the  canals  for  those  two  years,  is  at- 
tributable to  this  interposition  of  Providence,  which 
could  not  have  been  averted  by  any  act  of  man. 
But,  sir,  in  addition  to  all  this,  the  proposition 
upon  the  part  of  the  Committee  on  Canals  changes 
this  whole  system  of  management,  places  it  as  it 
should  be  placed,  in  responsible  hands,  giving  the 
power  as  well  as  imposing  the  duty  upon  one  in- 
dividual to  see  to  it  that  this  whole  matter  shall 
be  managed  as  the  operations  of  private  indi- 
viduals are  managed,  in  the  transaction  of  their 
business.  And,  sir,  I  say  to  the  members  of  this 
committee,  and  I  say  to  the  people  of  the  State 
of  New  York,  that  they,  in  the  past,  have  been 
as  much  guilty  of  the  trouble  and  difficulty, 
and  the  want  of  honesty,  and  everything  con- 
nected with  the  canals  of  this  State,  as  any  of 
those  who  have  been  engaged  in  peculation,  de- 
frauding the  revenues  one  way  and  another.  It 
is  because  gradually  and  stealthily,  from  1846  to 
this  time,  there  has  been  a  taking  away  all  power 
and  aE  responsibility,  and  diffusing  it  and  scatter- 
ing it  all  over  in  a  horde  of  officers  until  respon- 
sibility fade?  away  as  the  fabric  of  a  vision.  Sir, 
year  after  year  your  canal  commissioners  have 
been  encroached  upon  in  the  exercise  of  the  duties 
of  their  office  by  a  slight  and  apparently  unim- 
portant amendment  of  some  section  of  the  appro- 
priation bill.  Then,  again,  year  after  year,  there 
had  been  taken  from  your  canal  board  powers 
which,  as  an  appellate  court,  should  have  re- 
mained in  them,  and  they  have  been  divested  of 
it,  and  it  has  been  put  in  the  board  of  canal  com- 
missioners* or  in  the  auditor's  department.  And 
when  you  find  yourselves  going  on  with  the  man- 
agement of  the  canals,  believing  you  have  been 
doing  right  in  certain  matters,  in  going  to  the 
State  Treasurer  for  the  purpose  of  having  it  re- 


paid, you  are  met  with  a  statement  you  have 
stepped  outside  of  your  jurisdiction  and  province ; 
that  you  have  no  right* to  incur  that  expenditure; 
you  had  no  right  to  pass  that  resolution ;  you  had 
no  right  to  do  anything  except  what  was  abso- 
lutely necessary  for  the  benefit  of  the  canals  of 
the  State  of  New  York,  because,  in  truth,  it  be- 
longed to  some  other  branch  of  the  canal  depart- 
ment. And  there  is  confusion  worse  confounded 
from  one  end  to  the  other  of  our  entire  manage- 
ment and  control  of  the  operations  of  the  canals 
of  this  State.  And  until  you  can  divest  it 
from  that  confusion,  until  you  can  clear  it 
from  the  clouds  and  darkness  that  now  surround 
t,  so  that  not  even  their  own  officers,  who  have 
the  matter  in  charge  themselves,  know  anything 
about  it,  and  until  you  can  concentrate  the  power 
and  responsibility  in  one  head  and  under  one 
management,  you  may  go  on  in  the  way  you  have 
gone  on  in  the  past,  each  and  every  year,  piling 
up  the  revenues  of  the  State  by  getting  tolls 
upon  property,  and  deplete  the  treasury  of  the 
State  by  thip  incomprehensible  management  on 
the  part  of.  officials  acting  under  incongruous  laws 
of  the  State.  Now,  Bir,  another  thing  I  desire  to 
say.  '  I  desire  to  say  that  as  a  matter  of  economy, 
a  matter  of  the  strictest  and  strongest  economy 
upon  the  part  of  the  people  of  this  State,  that  they 
are  in  a  situation  where  they  can  relieve  the  bur- 
deas  of  the  people  of  the  State  best  by  giving  to 
the  people  the  means  to  create  property  for  them- 
selves in  the  future  as  they  have  done  in  tho  past. 
Take  away  from  them  the  means  of  thus  creating 
property,  take  away  from  them  the  means  of  thus 
paying  indebtedness  which  is  crowding  upon  the 
people  of  this  State,  and  the  burdens  will"  be  in- 
supportable and  harder  than  we  can  bear.  But 
give  to  us,  without  taxing  the  people  of  the  State 
of  New  York  one  single  dollar  therefor  (for  I  have 
shown  that  almost  the  entire  volume  of  this 
trade  comes  from  without  the  State,  and  is  not 
the  product  of  the  people  of  the  State),  give 
them  the  opportunity  of  making  improvement 
upon  the  line  of  their  canals  and  thus  increasing 
the  volume  of  trade  that  will  flow  through  it,  and 
you  give  them  means  to  pay  their  indebtedness. 
Give  them  a  basis  upon  which  they  can  grow 
more  wealth  to  share  the  taxation  that  must  fall 
upon  the  people  of  the  State  of  New  York.  Now, 
sir,  I  desire  to  say  a  few  words  in  that  connection, 
in  reference  to  the  matter  of  taxation.  That  mat- 
ter has  been,  by  the  judgment  of  this  Convention, 
left  to  the  Committee  on  Finances,  of  which  the 
honorable  gentleman  from  Orleans  [Mr.  Church] 
is  the  head.  I  have  been,  in  daysthat  are  passed, 
and  I  hope  to  be  in  the  days  of  the  future,  stand- 
ing shoulder  to  shoulder  with  that  gentleman  in 
his  ideas  of  the  matter  of  the  assessment  for  taxa- 
tion. And  I  trust,  sir,  before  the  labors  of  this 
Convention  shall  have  been  completed,  that  there 
will  come  in  a  report  upon  that  subject  from  this 
committee,  penned  by  his  able  hand  and  support- 
ed by  his  eloquence  upon  the  floor  of  this  Con- 
vention, that  will  create  an  entire  and  complete 
revolution  in  that  regard  in  the  future  history  of 
the  people  of  this  State.  Sir,  the  present  assess- 
ment of  our  State  is  a  fraud  and  a  lie,  impressed 
upon  each  and  every  one  of  the  actlr  of  our  board 
of  assessors,  and  our  boards  of  equalizers  of 
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county  and  State.  The  assessments  have  never 
yet  come  nor  begun  to  come  to  one-quarter,  aye, 
sir,  one-sixth  part  of  the  value  of  the  property  of 
this  State  liable  to  and  that  should  pay  taxes. 
Go  with  me  to  your  insurance  companies,  and 
leave  out  of  view  entirely  the  property  that  is 
in  transitu,  and  look  only  to  that  personal  property 
outside  of  houses  and  buildings  that  to-day  is  pay- 
ing to  the  insurance  companies  premiums  for 
the  purpose  of  being  protected  against  waste  by 
fire  and  water,  and  I  will  show  you  over  one 
thousand  million  of  dollars  of  personal  property 
which  is  insured  in  this  State,  and  which  is  not 
in  transitu  through  the  State.  Go  with  me  to 
your  assessment  rolls  and  you  will  find  there  that 
with  your  bank  capital,  with  your  insurance  com 
pany  capital  all  added  to  the  aggregate,  you  have 
got  less  than  four  hundred  and  fifty  millions  of  per- 
sonal property  that  is  taxed  within  the  limits  of  the 
State  of  New  York.  Aye,  sir,  and  again,  you 
know,  and  I  know,  and  this  committee  knows, 
that  that  thousand  millions  of  personal  property 
which  is  insured,  and  pays  a  premium  for  protec- 
tion, is  not  a  quarter  of  the  actual  a mo'unt  of  per- 
sonal property  that  is  within  the  limits  of  the 
State  of  New  York.  Then,  sir,  go  with  me 
again  to  the  rural  districts  of  this  State — go  with 
me  to  my  own  county  (and  it  is  not  any  worse, 
if  as  bad  as  many  of  the  counties  of  this  State), 
and  what  do  your  assessors  of  your  towns  and 
the  assessors  of  your  counties  do  ?  The  town 
pulls  down  the  value  of  the  real  estate,  in  the 
one  instance,  for  the  purpose  of  meeting  the 
pulling  down  of  its  neighbor  town  in  value  before 
the  board  of  supervisors.  And  so,  town  after 
town,  in  my  county,  where  the  property  to-day 
would  sell  without  any  sort  of  mistake,  each  and 
every  acre  of  it,  for  farming  purposes,  at  from 
seventy-rive  to  one  hundred  and  twenty-five  dol- 
lars the  acre,  in  the  board  of  equalizing  it  is  put 
down  at  from  eighteen  to  twenty-four  dollars  the 
acre.  Raise  up  this  property  to  what  it  should 
be ;  bring  out  and  expose  to  the  light  of  day 
this  personal  property  that  lies  hidden  through- 
out this  State,  by  the  strong  arm  of  the  law,  and 
give  to  the  property  the  valuation  that  it  bears  in 
the  market.  Do  away  with  this  idea  of  relieving 
from  responsibility,  from  taxation,  by  so-called 
indebtedness,  and  you  will  place  upon  the  tax 
rolls  of  the  people  of  this  State,  ten  thousand 
millions  of  property,  instead  of  the  beggarly 
amount  of  sixteen  hundred  millions  that  you 
have  there  to-day.  >  Aye,  sir,  did  you  hear  the 
eloquent  gentleman  from  Orleans  [Mr.  Church] 
yesterday?  I  heard  him,  and  I  was  glad  to 
know  that  he  recognized  the  fact  that  there  is 
to-day  within  the  limits  of  the  State  of 
New  York,  held  by  its  people,  other  property 
which  they  do  not  owe  for,  and  which  belongs  to  no 
foreign  creditor  a  thousand  million  of  dollars  of 
the  indebtedness  of  the  people  of  the  United 
States  of  America.  That  all  goes  to  swell  the 
amount — all  goes  to  show  that  the  position  which 
I  have  taken  is  entirely  true  and  tenable — that 
there  is  within  the  limits  of  the  State  of  New 
York  that  should  be  brought  to  light  and  impres- 
sed by  taxation  for  the  benefit  of  the  entire  peo- 
ple, over  ten  thousand  millions  of  dollars  against 
sixteen  hundred  millions  which  are  upon  the 
181 


assessment  rolls.  In  reference  to  this  point  that 
the  gentleman  from  Orleans  [Mr.  Church]  under- 
takes to  urge  upon  us,  in  regard  to  the  indebted- 
ness of  the  people  of  this  State — who  are  they 
indebted  to  ?  Where  is  that  indebtedness  ?  He 
claims,  in  the  first  instance,  that  the  great  State 
of  New  York  owes  at  lest  one-fifth  of  the  debt  of 
the  United  States  of  America,  which  was  brought 
upon  us  by  no  act  of  ours,  but  for  the  purpose  of 
vindicating  the  sovereignty  of  the  great  people 
of  this  entire  Union.  He  claims  that  one-fifth  of 
the  indebtedness  belongs  to  us  to  pay,  and,  there- 
fore, that  it  should  make  a  part  and  parcel  of  that 
amount,  which,  like  an  incubus,  is  weighing  down 
our  energies  and  will  go  far  toward  producing 
bankruptcy  of  the  people  of  this  State.  Out  of 
his  own  mouth  will  I  condemn  him.  Less  than 
one  thousand  millions  is  one-fifth  of  that  debt ; 
and  he  knows  and  I  know  that  the  people  of  the 
State  of  New  York,  in  their  individual  capacity 
hold  more  of  the  national  debt  to-day  in  their 
hands,  than  by  any  possibility  the  people  of  the 
State  of  New  York,  in  their  aggregate  capacity, 
can  ever  be  called  upon  to  pay.  Another  thing. 
He  has  rolled  up  to  you  thousands  upon  thousands 
and  millions  of  dollars  as  the  result  of  the  indebted- 
ness of  our  villages,  our  towns,  our  cities  and  our 
counties.  Who  holds  that  indebtedness?  Where 
is  it  ?  Has  it  gone  across  the  waters  ?  Is  it  ia 
the  pockets  of  die  money-changers  of  Frank  fort- 
on-the-Main  or  the  Rothchilds  and  Barings  of 
London  ?  No,  sir,  it  is  with  the  hardy  yeomanry 
of  the  people  of  the  State  of  New  York.  It  is 
in  your  savings  banks.  It  is  in  the  various  places 
whtre  money  seeks  investment  within  the  limits 
of  the  State  of  New  York.  I  can  tell  the  gentle- 
man that  the  county  of  Onondaga  to-day  owes— - 
[  cannot  state  the  exact  amount,  but  I  am  entirely 
sure  that  I  am  correct — between  six  and  seven 
hundred  thousand  dollars,  as  the  balance  of  the 
result  of  our  efforts  iu  the  war.  I  can  tell  him, 
sir,  that  that  county  of  Ouondagaowns  within  its 
own  limits,  every  single  dollar,  not  only  of  that 
indebtedness,  but  has  stretched  its  hands  abroad 
into  other  couuties  of  the  State,  and  holds  in  its 
hands  and  the  hands  of  its  farmers  the  indebted- 
ness of  other  portions  of  the  State,  as  well  as  its 
own.  I  can  tell  him  that  up  from  Tioga,  up  from 
Cortland,  down  from  Wayne,  and  up  from  Onei- 
da has  come,  knocking  at  the  doors  of  the  people 
in  my  county,  a  desire  to  get  held  of  the  indebt- 
edness of  my  locality,  town,  city  and  couuty,  but 
they  have  been  answered  ivariably  "our  own 
people  have  taken  care  of  our  indebtedness. 
Why  do  you  not  go  to  your  own  county,  to  your 
cities  and  villages  for  the  purpose  of  investing 
your  money?"  The  answer  is  '*  We  have  done  so 
— we  have  gathered  up  the  entire  indebtedness 
of  our  locality,  and  we  have  money, left  yet  to 
invest  in  the  indebtedness  of  other  localities." 
So  that  where  a  great  people  owes  itself  the  vast 
amount  of  the  indebtedness  which  the  gentleman 
speaks  of,  it  looks  to  me  as  if  it  cannot  by  any  pos- 
sibility be  impressed  upon  a  reflective  mind  that  it  is 
any  loss  to  the  community  to  raise  taxes  for  the 
purpose  of  paying  that  indebtedness.  It  is  within 
the  Umits  of  the  State;  it  passes  by  the  operation 
of  taxation  only  from  one  pocket  to  the  other, 
depleted,  as  a  matter  of  course,  by  the  expenses 
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of  the  collection  and  transfer.  But  it  is  within 
the  limits  still  of  the  State ;  it  is  not  borne  from 
the  face  of  the  earth.  "Where  taxation  is  for  the 
immediate  wants  of  government;  where  it  is  for 
that  which  perishes,  as  the  sun  rises  and  sets 
each  day,  then  that  taxation  is  lost  to  the  party 
who  pays  it.  But  where  the  taxation  is  for  the 
purpose  of  increasing  the  volume  of  profit  so  far 
as  it  regards  the  operations  of  the  State  or  people 
or  where  it  is  simply  a  transfer  of  property  from 
the  pocket  of  one  of  the  people  to  the  pocket  of 
another  within  the  limits  of  the  same  territory, 
then  it  is  not  a  taxation  that  can,  by  any  possi- 
bility, be  very  much  of  a  scarecrow  to  any  man 
who  reflects  upon  the  subject.  Sir,  the  gentleman 
from  Orleans  [Mr.  Church]  has.  undertaken  to 
bring  in  the  tariff  also,  and  he  makes  that  a  part 
of  the  indebtedness  of  the  country. 

Mr.  CHURCH— I  said  a  part  of  the  taxes  of 
the  country. 

Mr.  ALYORD— Taxes  of  the  country.  It,  sir, 
is  only  another  way  of  doing  what  we  are  bound 
to  do,  what  we  cannot  avoid  doing.  It  is  inci- 
dentally for  protection,  to  a  large  extent,  it  is  true, 
but  it  is  getting  in  the  easiest  possible  way  from 
among  the  people  payment  of  money  which  they 
have  freely  given  for  the  purpose  of  supporting 
and  sustaining  the  government  of  the  country.  I 
do  not  believe  that,  in  his  heart  of  hearts,  the 
gentleman  from  Orleans  [Mr.  Church]  would  have 
this  committee,  this  community  or  this  people  be- 
lieve that  he  looks  with  so  much  holy  horror  upon 
this  vast  amount  of  taxation,  as  he  calls  it,  that 
is  heaped  up  mountain  high,  in  the  course  of  his 
remarks  on  this  matter.  He  forgets  that  the 
great  amount  of  this  tax  that  has  thus  fallen  upon 
the  people  has  been  to  rescue  us,  as  it  were, 
from  the  fire  of  destruction  in  the  past  few  years 
of  the  history  of  the  nation.  Aye,  sir, 
I  believe  that  the  gentleman  from  Or- 
leans [Mr.  Church]  would  with  me  give 
the  last  dollar  from  our  pockets — aye,  and  take 
dff  the  shoes  from  our  feet,  and  turn  ourselves 
again  into  men  working,  as  it  were,  to  keep  the 
very  soul  and  body  together,  rather  than  it 
should  not  be  placed  as  the  last  and  greatest  sac- 
rifice that  we  can  make  upon  the  altar  of  our 
country — every  single  dollar  of  our  possession 
rather  than  one  simple  star  should  be  dimmed  in 
that  firmament  of  glory  which  floats  over  us  as 
the  flag  of  the  Union.  Sir,  I  trust  that  no  idea 
like  this  will  obtain  in  this  committee,  or  in  this 
Convention,  that  forsooth,  because  of  these  taxes 
that  have  been  brought  upon  us  in  this  great  and 
glorious  work  in  which  we  have  been  engaged, 
that  are  now  upon  us  and  have  got  to  be  met  by 
us  by  stern,  unrelenting  courage,  and  will  be  met, 
that  therefore  we  are  going  to  pause  and  hesitate 
in  the  onward  march  of  this  State  and  of  the 
nation.  "We  cannot  afford,  under  all  the  circum- 
stances, at  this  juncture,  to  stop  in  the  way  of  our 
progress.  The  world  is  moving  on — it  is  making 
progress  each  and  every  day  of  its  history.  It  will 
not  do  for  the  Empire  State  of  New  York  to  sit 
down  in  its  shell  now,  because  it  is  overborne  by 
this  enormous  weight  of  taxation,  wbich  the  gen- 
tleman from  Orleans  [Mr.  Church]  speaks  of,  and 
not  endeavor  in  some  way  or  other  to  enlarge  its 
means*  ta  increase  its   capacity,  to  hoard  up 


still  greater  wealth  to  meet  this  taxation  and 
increased  burden  upon  the  energies  of  the  peo- 
ple, and  not  permit  our  limits  to  grow  puny  and 
weak,  and  our  sockets  to  rust  for  want  of  oil,  and 
to  Compel  us  to  go  down  to  our  grave  paupers  and 
vagrants  in  this  land  of  ours  because  we  have 
not  the  power,  the  ability  and  courage  to  see  that 
the  onward  way  was  the  only  way  for  security, 
and  that  it  could  be  taken  without  any  difficulty 
or  doubt  in  regard  to  the  future,  and  must  of  ne- 
cessity result  not  only  in  relieving  us  of  the  in- 
cubus of  present  taxation,  but  place  us  upon  the 
proud  pinnacle  that  the  great  State  of  New  York 
ought  to  occupy  now  and  forever  in  the  history 
of  this  government — excelsior  in  population,  ex- 
celsior in  wealth,  excelsior  in  her  prosperity,  ex- 
celsior in  the  benefit  and  advantage  and  great 
good  she  not  only  does  to  her  own  people,  but  to 
the  people  of  this  entire  Union,  who  are  one  com- 
mon brotherhood. 

Mr.  OPDYKE — It  is  with  extreme  reluctance 
that  I  rise  at  this  time  to  join  in  this  discussion. 
The  three  gentlemen  who  have  preceded  me  are 
all  able  and  experienced  debaters.  They  have  all 
made  earnest  and  eloquent  speeches.  Having  no 
such  gift  myself,  I  feel  that  I  am  placed  at  a  great 
disadvantage  in  attempting  to  follow  them.  Nor 
is  this  the  only  embarrassment  under  which  I 
labor.  The  gentleman  from  Orleans  [Mr.  Church] 
in  his  speech  yesterday,  gave  us  such  an  exhaust- 
ive analysis  of  the  two  reports  now  under  con- 
sideration, such  a  scathing  criticism  of  that  pre- 
sented by  the  Canal  Committee,  and  such  a  tri- 
umphant vindication  of  the  report  of  the  Com- 
mittee on  Finances,  that  I  feel  there  is  little  left  for 
me  to  say  on  the  subject.  I  shall  therefore  aim, 
through  brevity,  to  compensate  the  committee  for 
my  inability  to  impress  on  the  minds  of  others 
the  convictions  that  rest  on  my  own.  All  I  shall 
attempt  at  present  will  be  to  notice  briefly  some 
of  the  points  made  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  and  to  make  a  plain,  direct 
statement  of  my  reasons  for  approving  the  article 
reported  by  the  Finance  Committee,  and  for  op- 
posing that  reported  by  the  Committee  on  Canals. 
The  gentleman  from  Onondaga  [Mr.  Alvord],  in  the 
portion  of  his  speech  delivered  yesterday,  seemed 
to  me  to  illustrate  the  truth  of  Tallyrand's  remark 
— that  "  words  are  intended  to  conceal  thought." 
He  spoke  long  and  earnestly,  scattering  the  flow- 
ers of  rhetoric  on  the  borders  of  his  subject,  but 
he  scrupulously  avoided  the  merits  of  the  ques- 
tion under  discussion.  He  began  with  a  glowing 
eulogy  of  the  canals.  We  were  all  prepared  to 
join  in  that  refrain  before  he  spoke,  for  I  hold 
that  there  is  no  difference  of  opinion  here  or  else* 
where  as  to  the  great  utility  of  our  system  of 
canals,  especially  the  leading  ones.  No  one 
doubts  but  they  have  contributed  largely  to  the 
prosperity  of  this  State  and  the  States  lying  west 
of  us.  He  next  told  ns  that  active  rivalries  are 
at  work  to  divert  business  from  our  canals  and 
to  divert  commerce  from  the  city  of  New  York ; 
that  elevators  will  soon  be  used  on  the  upper 
and  the  lower  Mississippi;  that  locks  are  in 
course  of  construction  to~  facilitate  ship  naviga- 
tion on  the  St.  Lawrence ;  that  canals  and  rail- 
roads are  branching  out  from  Portsmouth,  Vir 
ginia ;  that  the  Baltimore  and  Ohio,-  and  the  Penn 
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sylvania  Central  railroads  are  all  emulous  for  the 
carrying  trade  to  and  from  the  West.  And  in 
this  connection,  much  to  my  surprise,  he  also 
spoke  of  the  Erie  and  New  York  Central  rail- 
roads as  rivals  to  be  feared.  I  had  supposed  that 
these  were  part  and  parcel  of  our  own  system  of 
transportation — that  they  were  specially  designed 
to  contribute  to  the  commerce  of  New  York,  as 
they  in  fact  do.  Of  course,  all  the  other 
rivalries  he  referred  to  are  in  activity. 
No  one  ever  doubted  it.  They  spring 
from  that  ever  active  principle  of  human 
nature,  self-interest;  and  they  result  in  that 
which  gives  vitality  to  commerce,  free  competi- 
tion. In  telling  us  these  things  he  does  not 
touch  the  question  under  consideration,  nor  does 
he  impart  anything  new,  for  most  of  them  have 
existed  during  the  last  generation.  But  he  warns 
us  that  we  must  bestir  ourselves  or  New  York 
will  lose  its  commercial  pre-eminence.  If  the 
gentleman  were  more  familiar  with  the  operations 
of  commerce  at  its  great  center  on  this  continent, 
and  more  thoroughly  versed  in  the  principles  or 
natural  laws  that  govern  these  operations,  he 
would  entertain  no  such  fears.  Under  the  guid- 
ance of  these  natural  laws,  commodities  always 
seek  the  best  market,  either  through  the  cheapest 
or  the  most  expeditious  channels.  These  are  the 
markets  they  will  seek  and  the  channels  of  trans- 
portation they  will  take,  whatever  we  or  others 
may  do  to  prevent  it.  The  city  of  New  York  holds 
the  first  rank  in  all  these  advantages,  and  is  likely 
to  hold  it  for  all  time.  She  furnishes  the  best 
market  on  this  continent.  She  is  provided  with 
the  best  means  of  transporting  passengers  and 
freight,  both  inward  and  outward.  Outward  she 
has  her  lines  of  steamships,  carrying  passengers 
and  freight  to  and  from  every  important  market 
of  the  world ;  inland  she  has  her  cheaper  and 
slower  routes  of  transportation  through  the  lakes, 
the  canals,  and  the  Hudson  river ;  and  she  has 
her  speedier  and  dearer  lines  of  transportation  in 
the  New  York  Central,  in  the  Erie,  in  the  Penn- 
sylvania Central,  and  New  Jersey  railroads.  Nor 
are  these  her  only  advantages.  She  has  one  par- 
amount to  all  these.  The  commercial  capital  of 
this  continent  is  mainly  concentrated  there ;  it  is 
the  center  of  finance  and  exchange  as  well  as  the 
center  of  commerce.  It  is  there  where  the  own- 
ers of  products  and  merchandise  can  get  advances 
upon  their  property  and  can  obtain  credit.  These 
are  attractions  which  are  almost  equal  to  cheap 
transportation,  and  are  very  essentidl  to  the  op- 
erations of  commerce  everywhere.  Another  ad- 
vantage of  the  city  of  New  York  is  the  fact  that 
three-fourths  of  the  foreign  commerce  of  the  coun- 
try is  concentrated  there.  The  statistics  of  that 
commerce  show  that  from  seventy  tosseventy- 
flve  per  cent  of  the  entire  imports  of  the 
United  States  are  brought  to  the  port  of  New 
York.  And,  sir,  the  vessels  engaged  in  that 
traffic  derive  their  principal  profit  from  their 
home  freights.  It  is  known  that  merchandise 
and  manufactured  products  of  other  countries, 
which  are  of  great  value  proportioned  to  their 
bulk  and  weight,  pay  from  five  to  ten  times  the 
fate  of  freight  that  the  products  of  our  soil  pay 
in  being  carried  to  other  countries.  It  is  from 
the  profits  derived  on  these  homeward  passages 


in  bringing  foreign  merchandise,  three-fourths  of 
which  is  concentrated  in  the  city  of  New  York, 
that  vessels  sailing  to  and  from  that  port  can  af- 
ford to  carry  outward  freight  at  half  the  price  at 
which  it  can  be  carried  by  vessels  sailing  from 
any  other  American  port.  Then,  again,  tho  city 
of  New  York  affords  the  best  market,  because  it 
is  a  world-wide  market.  It  ii  the  entrepot  of 
the  commerce  of  this  continent,  attracting  cus- 
tomers from  all  other  markets ;  and,  also,  from  its 
large  population  affording  the  best  home  market. 
I  might  go  on  and  enumerate  other  advantages, 
but  I  think  I  have  named  sufficient  to  show  to 
this  committee  that  there  is  no  imminence  of  dan- 
ger that  the  city  of  New  York  is  likely,  now  or 
hereafter,  to  lose  her  commercial  supremacy.  On 
the  contrary,  it  is  within  my  own  knowledge  that 
she  is  absorbing  to-day,  and  has  been  for  years 
past,  almost  the  entire  commerce  of  her  rival 
cities.  The  products  of  the  great  manufacturing 
establishments  of  New  England,  which  were  for- 
merly sold  almost  exclusively  at  Boston,  have 
nearly  all  been  transferred  to  the  city  of  New 
York.  And  so  with  the  manufactures  of  Penn- 
sylvania and  Maryland,  which  were  formerly  sold 
at  Philadelphia  and  Baltimore.  They,  too,  have 
been  transferred  almost  exclusively  to  the  city  of 
New  York.  I  have  been  somewhat  surprised 
during  the  progress  of  this  Convention,  to  find 
many  professional  gentlemen  and  others  from  dif- 
ferent parts  of  the  State,  starting  to  their  feet  with 
alarm  whenever  a  subject  has  been  under  discus- 
sion remotely  affecting  the  commercial  interests 
of  New  York,  lest  we  should  do  something  that 
would  mar  the  prosperity  of  that  city.  I  have 
taken  very  little  part  in  discussions  of  that  kind, 
though  I  feel  that  I  am  as  well  entitled  as  any 
other  member  of  this  Convention  to  speak  in  re- 
lation to  the  commerce  of  New  York,  and  to 
speak  in  the  name  of  its  merchants.  I  have 
been  one  of  them  for  the  better  years  of  my 
life ;  I  have  devoted  my  time  and  my  thoughts 
to  the  prosecution  of  commerce  and  the  study 
of  its  principles;  and  I  here  declare  that  I 
have  seen  nothing  in  the  proposition  of  the  Pi- 
nance  Committee  that  is,  in  my  judgment,  calcu- 
lated to  endanger  the  prosperity  of  that  city. 
It  has  been  my  privilege,  sir,  on  many  occa- 
sions, to  speak  in  the  name  and  on  behalf  of  the 
merchants  of  that  city.  I  have  not  that  privilege 
here ;  but  I  will  speak  my  own  sentiments,  and  I 
venture  to  express  the  belief  that  in  so  speaking 
I  represent  the  sentiments  of  a  majority  of  them. 
Sir,  I  am  proud  of  the  merchants  of  New  York; 
proud  of  the  high  reputation  they  bear  the  world 
over  for  integrity  of  character  and  scrupulous 
honor  in  all  their  commercial  transactions ;  proud 
of  their  intelligence ;  proud  of  their  munificence ; 
proud  of  their  public  spirit  and  their  patriotism. 
Their  hands  are  ever  open  for  every  benevolent 
purpose ;  and  when  the  safety  of  their  country 
called — when  civil  war  was  precipitated  on  us  by 
the  firing  on  Port  Sumter,  and  the  President 
called  for  volunteers,  it  is  within  my  recollection 
that  the  merchants  of  New  York,  through  their 
official  organ,  the  Chamber  of  Commerce,  with; 
their  usual  promptitude  of  decision  were  the  first 
to  declaro  their  determination  to  stand  by  the 
government,  and  to  aid  it  with  all  the  influence 
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they  could  exert;  and,  suiting  their  action  to  their 
words,  they  immediately  subscribed  upward  of 
$40,000, to  aid  in  equipping  volunteers  for  the  field. 
And,  sir,  in  addition  to  the  general  intelligence 
of  the  Merchants  of  New  York,  it,  must  be  ad- 
mitted that  they  thoroughly  comprehend  the 
interests  of  commerce,  because  it  is  identical  with 
their  own  interests.  That  is  a  point  on  which 
they  are  ever  watchful,  and  we  have  heard  no 
note  of  alarm  from  them  on  the  subject  now  under 
consideration  here.  I  trust  we  shall  hear  none. 
They  will  look  at  this  question  as  they  look  at  all 
commercial  questions,  in  a  strictly  business  point 
of  view,  and  that  is,  whether  its  effects  on  the 
commerce  of  New  York  will  be  beneficial  or  inju- 
rious. They  will  look  upon  it  in  that  light.  If 
they  come  to  the  conclusion  that  it  would  cheapen 
transportation  and  increase  their  commerce,  they 
will  approve  it ;  if  they  come  to  the  conclusion 
that  it  will  do  neither,  they  will  disapprove  it. 
They  are  aware  that  if  any  benefits  are  to  be  de- 
rived from  the  enlargement  of  the  Erie  canal — 
which  I  do  not  believe — those  benefits  would  ac- 
crue wholly  to  the  Western  States  and  to  the  city 
of  New  York,  and  not  at  all  to  the  agricultural 
or  manufacturing  interests  of  this  State.  I  be- 
lieve, and  I  think  the  merchants  of  New  York 
believe,  that  the  amount  of  increased  taxation  to 
which  this  enlargement  would  subject  them, 
would  overbalance  all  its  benefits,  if  any.  For 
one,  I  am  thoroughly  convinced  that  it  would  pro- 
duce no  benefits  whatever.  But,  sir,  there  are 
other  dangers  threatening  the  commerce  of  the 
city  of  New  York  to  which  I  will  take  occasion 
briefly  to  refer,  the  most  imminent  of  which  is 
that  resulting  from  bad  local  government,  and 
from  bad  legislation  here  in  reference  to  the  city 
of  Ne  w  York.  If  this  Con  vention  can  do  anything 
to  protect  that  city  from  these  evils,  it  will  confer 
upon  it  a  great  boon.  Our  bad  system  of  govern- 
ment there  so  neglects  the  wants  of  commerce,  in 
failing  to  provide  suitable  docks  and  other  neces- 
sary conveniences,  and  produces  such  excessive 
taxation,  that  it  drives  capital  and  commerce  from 
our  city.  It  causes  life  and  property  to  be 
less  secure,  and  makes  that  city,  in  all  respects,  a 
less  inviting  center  for  the  concentration  of  capi- 
tal and  commerce.  Legislation  here  has  not  al- 
ways been  wise,  and  has  often  inflicted  serious 
injury  on  the  commerce  of  that  city.  Another 
danger  is  in  the  present  large  indebtedness  of  the 
United  States  government,  and  its  resort  to  high 
duties  to  pay  the  interest  on  that  indebtedness. 
Commerce,  to  flourish,  needs  entire  freedom. 
Every  embarrassment  thrown  around  it,  by  bar- 
riers like  this,  is  an  absolute  injury ;  and,  inas- 
much as  the  city  of  New  York  owes  its  highest 
degree  of  prosperity  to  the  concentration  of  for- 
eign commerce  there,  it  will  be  most  injurious  if 
the  rate  of  duties  should  be  made  so  high  as  to 
paralyze  or  dwarf  that  commerce.  The  only  prop- 
er remedy  for  that  threatened  evil  appears  to  me 
to  be  this :  we  should  insist  that  Congress  should 
establish  its  tariff  of  duties  with  a  strict  eye  to 
revenue,  and  not  to  protection.  Now,  sir,  it 
seems  to  me  that  by  the  enlargement  of  the  canals 
at  a  cost  which  the  committee  have  fixed  at  eight' 
millions,  but  which  I  think  the  gentleman  from  Or- 
leans [Mr.Church1  has  clearly  shown  would  be  like- 


ly to  quadruple  that  sum  before  it  is  accomplished 
would  be  a  most  unpromising  method  of  cheapen 
ing  transportation,  or  of  maintaining  our  contro 
over  the  products  of  the  "West.  The  gentiemai 
from  Onondaga  [Mr.  Alvord]  yesterday  stated 
and  gave  us  a  page  of  statistics  to  prove,  that  th( 
cost  of  transportation  on  the  canals  was  a  mer< 
trifle  compared  with  that  of  the  railroads.  Ht 
made  the  contrast  most  striking ;  he  made  it  oul 
to  be  the  cheapest  means  of  transportation  thai 
our  country  affords.  Sir,  what  more  do  we  need  \ 
Cheapness  is  what  commerce  most  desires;  it  can- 
not flourish  on  costly  transportation  unless  com- 
bined with  railroad  speed.  The  natural  inference 
seems  to  me  to  be  that  the  immediate  enlarge- 
ment of  the  Erie  canal,  at  the  enormous  cost  in- 
volved, would  not  merely  prevent  a  reduction  of 
tolls,  but  necessitate  an  increase  which  would 
repel  "Western  products.  The  gentleman  from 
Onondaga  also  brought  forward  many  other  sta- 
tistics, among  which  were  those  showing  the  ag- 
gregate imports  and  exports  of  the  city  of  New 
York,  and  the  value  of  the  property  moved  upon 
the  canals.  He  estimated  that  while  the  entire 
exports  from  the  city  of  New  York  were  but  one 
hundred  and  eighty-six  millions  annually,  the  pro- 
ducts delivered  in  that  city  from  the  canals  were  one 
hundred  and  thirty-one  millions — nearly  equal  in 
value  to  thetotal  exports  of'New  York.  Now,  sir, 
what  dp  these  statistics  prove  ?  They  simply  prove 
this :  that  from  the  growing  density  of  population 
both  in  the  interior  and  in  the  city  of  New  York 
and  its  vicinity,  our  foreign  commerce  is  not 
growing  in  the  same  ratio  as  the  population  and 
wealth  of  our  country.  It  is  a  universal  truth 
that  the  more  populous  a  country  becomes,  the 
less  of  agricultural  products  will  be  exported 
from  it,  because  it  will  require  a  larger  part  of 
them  for  home  consumption.  Increasing  density 
of  population  always  tends  to  develop  the  man- 
ufacturing, mining  and  mechanic  arts ;  and  when 
the  population  grows  so  dense  that  it  consumes 
more  agricultural  products  than  it  produces,  like 
England,  for  example,  it  necessarily  becomes  an 
importer  of  agricultural  products  and  an  exporter 
of  manufactures.  During  the  period  of  transition, 
the  foreign  commerce  of  a  nation  must  gradually 
diminish.  At  the  turning  point  it  must  reach  its 
minimum,  because  it  can  have  but  a  small  surplus 
of  agricultural  products,  and  hence  but  slender 
means  of  paying  for  foreign  manufactures.  This 
country  has  entered  upon  that  transition  state,  as 
is  shown  by  the  development  of  its  manufactur- 
ing and  mining  interests.  The  growing  density 
of  its  population  is  slowly  approaching  that  point 
at  which  it  will  cease  to  be  an  exporter  of  bread- 
stuffs.  True,  this  period  is  yet  very  remote,  but 
the  truth  of  the  principle  I  have  stated  is  demon- 
strated by  the  statistics  furnished  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord].  That  is  all 
they  prove.  Now,  sir,-  does  not  this  demonstrate 
the  folly  of  a  further  enlargement  of  the  Erie 
canal  ?  If  our  exports  of  cereals  are  diminishing, 
and  if  the  products  transported  by  canal  from  the 
"West  to  the  sea-board  are  also  growing  less,  as  I 
will  show  presently,  where  is  the  necessity  of 
further  enlargements  ?  It  seems  to  me  the  gen- 
tleman's facts  and  figures  tell,  with  crushing  force, 
against  his  own  argument.    Another  considera- 
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tion :  The  gentleman  from  Onondaga  remarked  on 
the  tendency  of  the  West,  from  itn  increasing  den- 
sity of  population,  to  manufacture  its  own  fabrics 
and  to  consume  its  own  agricultural  products.  Sir, 
that  is  another  reason  why  the  export  of  agricul- 
tural products,  such  as  are  produced  in  this  lati- 
tude, are  likely  to  diminish.    Jt  is  a  well  known 
law  of  trade  that  the  exports  of  any  given  coun- 
try cannot,  in  the  long  run,  exceed  its  imports. 
Take  a  series  of  years  together  and  you  will  find 
it  to  be  so,  and  in  the  nature  of  things  it  must  be 
so,  as  they  pay  for  each  other.     If  for  one  or  two 
years  you  find  an  excess  of  imports,  you  may  be 
sure  it  will  be  followed,  for  a  like  period,  by  an 
excess  of  exports.     The  revival  of  cotton  culture 
in  this  country  and  our  increasing  production  of 
the  precious  metals,  both  of  which  are  mainly 
exported,  must  also  diminish  our  export  of  bread- 
stuffs.    It  is  a  necessary  consequence;  and  it 
must     ultimately    force    the    people     of     the 
West  to    manufacture  for    themselves,   because 
the  higher  degree  of  profit  derived  from  the  pro- 
duction of  cotton  and  the  precious  metals,  tends 
to  supplant  breads  tuffs  in  our  export  trade.    All 
these    considerations,    I    maintain,    show   most 
clearly  that,  instead  of  there  being  any  necessity 
for  the  further  enlargement  of  the  canals,  either 
now  or  hereafter,  it  would  be  manifestly  unwise 
to  do  so.  Mr.  Chairman,  I  will  now  proceed  to  con- 
sider briefly  the  reports  of  the  two  committees.  I 
desire  to  say  at  the  outset  that  the  entire  article 
reported   by  the   majority  of  the  Finance  Com- 
mittee meets  my  unqualified  approval.    As  one 
of  that  committee,  I  joined  in  reporting  it  with- 
out any  proviso  or  mental  reservation.    A  care- 
ful consideration  of  the  subject  has  convinced  me 
that  its  various  provisions  are  wisely  adapted  to 
our  present  financial  condition,  and  that,  as  a 
whole,  it  is  well  calculated  to  secure  the  future 
honor   and  prosperity  of  the   State.    Criticisms 
have  been  made  upon  it  by  a  portion  of  the  pub- 
lic press,  on  the  ground  that  it  is  too  long,  and  that 
it  trenches  on  the  proper  domain  of  legislation. 
The  financial  article  of  the  present  Constitution, 
together  with  that  reported  by  the  Committee  on 
Canals,  are  equally  liable  to  these  criticisms.    All 
three  occupy  much  space,  and  it  must  be  con- 
fessed   that    they    all    embrace    questions    of 
policy  which  have  been  usually  left  to  the  Leg- 
islature.   But,  sir,  I  maintain    that  these  criti- 
cisms  are  both   ill-timed  and  unjust.    If  made 
at    all,     they    should     have    been    made    in 
1846,    when     the     practice    was    inaugurated 
of   ordaining,  by  Constitutional    provision,   the 
future  financial  policy  of  the  State.     Or,  if  made 
&ow,  they  should  be  aimed  at  the  present  Consti- 
tution ;  and  even  then  they  could  only  be  justified 
by  proving  that  the  financial  policy  which  it  or- 
dained has  produced  bad  results.    This  has  not 
been  attempted,  nor  can  it  be  with  any  chance 
of  success.    I  am  not  one  of  those  who  believe 
that  the  Convention  of  1846  did  its  work  so  well 
that  we,  who  have  had  twenty  years  in  which  to 
observe  its  workings  and  note  its  defects,  cannot 
improve  it.     On  the  contrary,  I  believe  our  pre- 
sent Constitution  to  be  susceptible  of  much  im- 
provement, and  I  should  be  glad  to  see  many 
phanges  made  in  it  which  I  am  satisfied  a  major- 
%■  of  this  Convention  is  not  prepared  to  sanction. 


But,  sir,  these  criticisms  are  not  intended  to  apply 
to  the  financial  article  it  adopted.  On  the  con- 
trary, I  feel  that  the  people  of  this  State  owe  a 
debt  of  lasting  gratitude  to  the  Con- 
vention of  1846,  for  the  sound  financial  poli- 
cy it  then  first  incorporated  in  our  or- 
ganic law.  It  placed  an  impassable  bulwark 
against  that  swelling  tide  of  lavish  appropriations 
of  the  public  money  and  credit  to  unproductive 
works,  which  threatened,  if  persisted  in,  to  bank- 
rupt the  State.  It  said  to  the  Legislature,  "  Thus 
far  shalt  thou  go,  but  no  further."  No  one  can 
doubt  that  these  limitations  of  the  financial  power, 
of  the  Legislature  have  been  most  salutary  in 
their  effects.  I  believe  they  have  saved  this  State 
from  insolvency.  I  believe  they  have  saved  from 
insolvency  many  of  the  Western  States  that  had 
the  wisdom  to  adopt  their  spirit  and  to  place  liko 
barriers  in  their  Constitutions.  I  think  no  one 
can  doubt  that  but  for  these  safeguards  the  in- 
debtedness of  this  State  to-day  would  have  been 
double  or  treble,  or  perhaps  quadruple  what  it  is. 
No  one  can  doubt  that  we  should  have  had  in- 
creased taxation. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Convention, 
and  under  the  standing  order,  the  Convention 
took  a  recess  until  seven  o'clock  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  again  resolved  itself  into  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  the 
Finances  of  the  State  and  the  report  of  the  Com- 
mittee on  Canals,  Mr.  SMITH,  of  Fulton,  in  the 
chair. 

Mr.  OPDYKE— At  the  time  the  committee  took 
a  recess  I  was  speaking  in  commendation  of  the 
wise  forecast  of  the  Convention  of  1846,  in  placing 
in  the  Constitution  a  prohibition  against  the  use 
of  the  public  credit  or  money  for  improper  or  im- 
provident purposes.    That  Convention  met  at  a 
period  when  the  brilliant  success  of  the  Erie  canal 
had  led  to  clamorous  appeals  to  the  Legislature  to 
extend  the  canal  system  to  all  parts  of  the  State. 
The  same  sentiment  obtained  in  most  of  the  other 
States,  and  even  one  of  the  great  political  parties 
of  the  United  States  urged  the  general  govern- 
ment to  enter  upon  an  extensive  system  of  inter- 
nal improvements.    It  was  doubtless  from  the 
fear  that  the  Legislature  would  yield  to  these 
appeals  that  the  Convention  of  1846  was  prompted 
to  take  from  it  the  power  to  do  so.    Nor  did  this 
interdiction  come  a  moment  too  soon.    I  believe 
at  the  very  time  the  present  Constitution  was 
adopted  there  were  upward  of  a  score  of  appli- 
cations for  canals  pending  before  the  Legislature. 
They  were  not  without  a  show  of  justice,  for  they 
came  from  various  districts  of  the  State  not  ben- 
efited by  the  existing  canals,  and  where  no  public 
funds  had  been  expended.    None  of  them  would 
have  yielded  revenue  to  the  State,  and  therefore 
should  not  have  been  entertained,  because  that 
fact  proves  that  their  utility  would  not  have 
equaled  their  cost.     Nor  do  I  believe  it  wise  that 
governments  should  undertake  public  improve* 
ments  at  all,  unless  the  necessity  be  self-evident 
and  the  cost  beyond  the  reach  of  private  enter- 
prise.   But  there  was  great  danger  that  mosfc  of 
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the  improvident  schemes  before  the  Legislature, 
through  importunity  and  what  is  called  log-roll- 
ing, to  say  nothing  of  corrupt  influences,  would 
huve  ultimately  received  its  sanction  but  for  the 
constitutional  barrier  then  interposed.    That  bar- 
rier has  proved  fatal  to  the  spendthrift  policy  that 
preceded  its  adoption.  It  stands  in  our  constitution 
to-day,  and,  in  my  judgment,  has  been  of  inesti- 
mable value  to  the  people.    It  has  saved  the  State 
from  an  overwhelming  debt,  and  the  people  from 
largely  increased  taxation,  past,  present  and  future. 
The  people  with  one  voice  have  approved  these 
constitutional  restrictions,  and  they  still  approve 
them.    Not  a  murmur,  not  a  note  of  complaint 
against  them  has  reached  the  ears  of  the  Conven- 
tion.   Now,  sir,   the  article  reported  from  the 
Finance  Committee  is  simply  designed  to  perpet- 
uate and  perfect  the  policy  inaugurated  in  1846, 
It    does  this  by  enforcing  the  pledges  of  the 
present  Constitution,  by  continuing  the  legisla- 
tive   restrictions,   and    by  adding  thereto   such 
additional  safeguards  as  our  changed  financial 
condition    and    twenty  years'  experience  have 
shown  to  be  necessary  to  the  future  solvency  and 
prosperity  of  the  State.    This  is  all  there  is  of  it 
— nothing  more,  nothing  less.    Like  the  financial 
article  of  the  present  Constitution,  it  is  grounded 
on  the  conviction  that  public  debts  are  not  public 
blessings,  and  that  they  should  be  incurred  only 
under  the  clearest  evidence  of  their  necessity  or 
utility,  and  with  the  direct  sanction  of  the  people. 
I  should  trespass  on  the  patience  of  the  commit- 
tee if  I  attempted  a  full  analysis  of  the  two 
reports  under  consideration.    At  present,  there- 
fore, I  shall  confine  myself  to  explanations  of  the 
leading  provisions  of  the  article  presented  by  the 
Finance  Committee,  and  an  effort  to  show  the 
superiority  of  this  article  to  that  reported  by  the 
Canal  Committee.    The  article  of  the  Finance 
Committee  provides  that  the  faith  of  the  State  to 
its  public  creditors,  as  pledged  in  the  present 
Constitution,  shall  be  maintained  inviolate.     The 
Constitution  pledges  nearly  three  millions  annu- 
ally of  canal  revenue  to  sinking  funds  for  the  pay- 
ment of  principal  and  interest  of  tho  stock  issued 
for    the    construction  and  enlargement  of   the 
canals,  with  the  additional  proviso,  that  if  these 
revenues  fall  below  the   sum  thus  pledged,  the 
deficiency  shall  be  made  up  by  taxation.    This  is 
a  direct  explicit  pledge  of  the  public  faith,  made 
in  the  most  solemn  and  binding  form  that  can  be 
given  to  a  governmental    act,  by   being  made 
a     part     of     the     organic    law.    The    State 
may  add  to  this  security  if  it  see  fit,  but  it  cannot 
without  dishonor  either  diminish  or  change  its 
form,  unles  it  first  obtain  the  consent  of  all  holders 
of  its  stock  thus  secured.     The  article  of  the 
Canal  Committee  asks  the  people  of  this  State  to 
commit  this  act  of  dishonor,  as  I  will  show  pres- 
ently.     Not  so  the  article  of  the  Finance  Com- 
mittee.   It  fully  recognizes  this  solemn  pledge, 
and  in  section  3  provides  for  its  faithful  fulfill- 
ment.   It  does  this  by  a  method  more  simple  and 
direct  than  that  of  the  present  Constitution.    It 
consolidates  the  separate  sinking  funds  into  one, 
where  all  the  net  revenues  of  the  canals  shall  be 
placed,  and  applied  to  the  first  maturing  debts  for 
■which  they  are  pledged,  until  all  such  debts  shall 
have  been  extinguished.    This  will  greatly  sim- 


plify the  financial" accounts  of  the  State.    It  will 
render  them  comprehensible  to  any  one  at  a  single 
glance.    In  addition  to  this,  it  will  save  the  State 
from  serious  loss  of  interest  by  permitting  the 
payment  of  any  of  its  maturing  canal  debt  directly 
from  the  general  sinking  fund.     This  cannot  be 
done  under  the  present  plan  of  keeping  separate 
sinking  funds  for  each  class  of  its  canal  indebted- 
ness ;  and  the  consequence  is  that  large  balances 
in  some  of  them  are  not  unfrequently  lying  idle 
or  loaned  to  banks  at  about  half  the  legal  rate  of 
interest,  while  money  is  borrowed  at  much  higher 
rates  to  make  good  deficiencies  in  others.    In  a 
word,  the  consolidation  of  the  sinking  funds  will 
save  the  State  a  large  amount  of  money,  and  at 
the  same  time  enable  every  citizen  to  understand 
its  financial  condition.     This  knowledge,  under 
the  present  complicated  system  of  separate  funds, 
is  known  to  but  few.    In  fact,  it  extends  but  little 
beyond  the  precincts  of  the  Comptroller's  office. 
Section  4  of  the  Finance  Committee's  article  recog- 
nizes and  provides  for  the  fulfillment  of  another 
pledge  contained  in    the    present  Constitution, 
namely,  that  all  moneys  drawn  from  the  people 
by  taxation,  to  make  good  the  deficiency  of  canal 
revenue,  to  meet  the  pledges  to  public  creditors, 
shall  be  returned  to  them  through  the  general 
fund  whenever  the  surplus  revenues  of  the  canals 
will  permit  it.     These  advances  with  interest  at 
five  per  cent  now  amount  to  $18,000,000.     There 
can  be  no  doubt  that  this  pledge  is  as  binding,  on 
the  State  as  that  made  to  the  public  creditor,  un- 
less the  people  of  their  own  free  will  see  fit  to 
waive  it.    They  have  an  undoubted  right  to  do 
this  if  they  deem  it  wise.    But,  sir,  does  it  follow 
that  this  Convention  has  the  right  to  assume  that 
ihey  are  willing  to  waive  or  postpone  the  fulfill- 
ment of  this  pledge,   and,   in  effect,   attempt  to 
coerce  them  into  it  by  engrafting  that  policy  on  a 
new  Constitution  to  be  submitted  to  them  ?  Clear- 
ly not,  as  it  seems  tome.  The  revised  Constitution 
may  contain  many  new  provisions  that  the  people 
may  approve,  while  they  may,  and  probably  will, 
emphatically  object  to  the  indefinite  postponement 
of  the  return  to  them  of  eighteen  million  dollars    ' 
guaranteed  by  the  Constitution.     There  is  some-    j 
thing  more  sacred  in  a  specific  pledge  to  refund    I 
money  than  in  an  ordinary  constitutional  provi- 
sion. ^  It  involves  the  public  faith.  It  is  a  contract 
to  which  there  are  two  parties,  and  which  cannot 
be  impaired  by  the  State  without  breaking  its 
own  faith  and  at  the  same  time  infringing  the 
Constitution  of  the  United  States.    We  have  no 
right  to  deprive  the  people  of  their  freedom  of 
choice  on  such  a  proposition  as  this.    As  I  said 
before,  the  question  is  a  different  one  to  those  in- 
volved in  ordinary  constitutional  provisions.    The 
most  that  this  Convention  can  properly  do  in  re- 
gard to  it  is,  to  submit  it  to  the  people  as  a  sepa- 
rate, distinct  proposition.    If  we  deem  the  waiv- 
ing or  postponement  of  this  pledge  conducive  to 
the  public  good,  we  may  so  recommend  in  a  dis- 
tinct proposition,  submitted  to  the  people  to  whom 
the  pledge  is  made.    But  it  seems  to  me  that 
even  then  nothing  short  of  a  unanimous  vote 
would  fulfill  all  the  conditions  requisite  to  the  per- 
fect preservation  of  the  public  faith ;  for  I  hold 
that  a  majority  cannot  with  justice  vote  away  the 
vested  rights  of  the  minority.    Before  passing 
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from  these  questions  of  principle  to  the  practical 
question  of  canal  enlargement,  which  the  Canal 
Committee's  article  provides  for,  I  will  briefly  no- 
tice some  provisions  of  that  article  for  the  pur- 
pose of  showing  its  utter  disregard  for  the  pledges 
of  the  present  Constitution.  Section  seven  of 
that  article  provides  that  the  $2,000,000  of 
pledged  money  now  in  the  sinking  funds,  together 
with  the  accruing  revenue  of  the  canals,  shall  be 
consolidated  into  one  fund,  and  that  the  whole 
shall  be  hereafter  applied  as  follows : 

1st.   To  pay  the  principal  and  interest  of  the 
canal  debt  falling  due  within  the  year. 

2d.  To  pay  the  interest  on  the  general   fund 
debt  due  within  the  year. 

3d  and  4th.  To  the  enlargement  of  locks  and 
other  improvements  of  the  canal. 

Now,  sir,  when  we  consider  that  all  these  funds 
are  sacredly  pledged  by  the  Constitution  to  the 
two  classes  of  liabilities  first  named  in  their  list 
of  preferences,  and  that  these  liabilities  for  the 
next  few  years  will  require  under  their  programme 
little  over  a  million  dollars  annually,   it  will  be 
seen  how  palpably  their  article,  if  adopted,  would 
violate  the  plighted  faith  of  the  State.    It  propos- 
es to  take  all  the  surplus  money  that  shall  remain 
in  the  sinking    fund,  after  adding  to  the  present 
balance    of   two    millions,    all    accruing    canal 
revenue,  and  after  deducting  about  one  million 
per  annum  for  payment  of  canal  liabilities,  and 
to  expend  this  money  in  the  further  enlargement 
of  the  canals.     That  committee  estimate  the  ac- 
cruing canal  revenues  at  three  millions  per  annum. 
Add  one  year's  receipts  to  the  present  balance  in 
the  sinking  fund,  and  it  will  make  a  total  of  live 
million  dollars   at  the   end  of  the  ensuing  year. 
Deduct  one  million  for  payments  on  account  of 
canal  debt,  and  it  leaves  a  balance  of  four  mil- 
lions, which,  under'this  section,  will  be  withdrawn 
during  the  first  year  from  a  fund  pledged  to  the 
public  creditors  and  expended  in  canal  enlarge- 
ment.   So,  in  the  years  that  follow,  though  in 
diminishing  annual  installments,  until  eight  mil- 
lions shall  have  been  thus  withdrawn  from  the 
pledged  sinking  fund.    Sir,  is  not  this  diversion 
of  funds  pledged  to  the  public  creditors  a  palpa- 
ble, flagrant  violation  of  the  plighted  faith  of  the 
State  ?    Would  it  not  dishonor  the  State  ?     If  A 
should  pledge  to  B  specific  securities  for  the  pay- 
ment of  a  loan,  and  subsequently  withdraw  them 
without  B's   consent,  would  not  public  opinion 
stigmatize  the  transaction  with  even  a  harsher 
epithet  than  broken  faith  ?    This  is  precisely  what 
the  article  of  the  Canal  Committee  proposes  the 
State  of  New  York  shall  do.    And  yet  the  trans- 
action is  less  defensible  in  a  State  than  in  an  in- 
dividual, because  its  creditors  have  no  other  re- 
liance than  its  good  faith.     It  cannot,  like  an 
individual,  be  sued.    If  it  breaks  its  faith  in  one 
instance    it  will  be  inferred    that   it    will    do 
it  in  all.    Consequently,  one  act  of  dishonor  like 
this  might  so  impair  the  credit  of  this  State,  as 
was  so  well  said  by  the  gentleman  from  Orleans 
[Mr.  Church],  as  to  bring  the  price  of  its  obliga- 
tions down  to  the  level  of  those  of  Mississippi. 
This  Convention,  1  feel  sure,  will  not  sanction  any 
such  proposition.    The  article  of  the  Canal  Com- 
mittee also  proposes  to  postpone  indefinitely  the 
repayment  of  the  $18,000,000  advanced  to  the  ca- 


nals, without  providing  a  method  for  first  obtain- 
ing the  explicit  consent  of  those  who  made  the 
advances  and  to  whom  the  Constitution  pledges 
their  return.     This  would  be  another  breach  of 
the  public  faith.    These,  it  seems  to  me,  are  fatal 
objections    to    the     Canal    Committee's    article. 
If     the     canals     be     enlarged     at     all,     the 
necessary    funds    must    be    provided    by   some 
other  method    than  that   they  have    proposed. 
It  must  be  done  in  consonance  with  the  honor  and 
good  faith  of  the  State,  which  I  have  no  doubt  is 
practicable.    Now,  sir,  for  the  purpose  of  consid- 
ering the  naked  question  of  canal  enlargement  on 
its  merits,  I  will  assume  that  all  constitutional 
and  financial  difficulties  may  be  overcome  by  the 
adoption  of  a  suitable  article,  so  that  we  have 
only  to  decide  upon  the  expediency  of  a  further 
immediate  enlargement.    This  is'  a  question  on 
which  the  members  of  this  Convention  are  known  to 
entertain  different  views.    For  one,  I  am  resolutely 
oppose  to  that  policy  on  grounds  which  I  will  pro- 
ceed to  state  as  succinctly  as  possible.    Before 
doing  this,  however,  I  desire  to  disclaim  any  un- 
friendliness of  feeling  or  prejudice  against  the 
canal  interests  of  the  State,  and  especially  as 
against  the  Erie  canal.    I  have  always  regarded 
that  work  as  one  of  the  greatest  and  most  benefi- 
cent in  its  results  that  has  ever  been  constructed 
m  any  country.    It  gave  an  immense  impulse  to 
the  prosperity  of  this  State ;  it  gave  to  its  agricul- 
tural interest  a  world-wide  market ;  it  contrib- 
uted largely  to  the  commercial  pre-eminence  of  the 
city  of  New  York ;  it  transformed  the  forests  and 
prairies  of  the  West  into  fertile  fields  bearing  rich 
harvests ;  and  it  has  justly  attached  to  the  name 
and  memory  of  the  great  man  who  projected  and 
aided  so  efficiently  in  its  accomplishment,  a  crown 
of  enduring  honor  in  the  proud  title  of  public  ben- 
efactor.   Nor  can  I  quite  agree  with  my  friend 
from  Monroe  [Mr.  Clarke]  that  the  canals  have 
performed  their  mission.    True,  sir,   they  have 
been,  in  a  large  measure,  superseded  by  the  in- 
troduction of  railroads.     That  more  expeditious 
method  of  .transportation  has  taken  from  the 
canals  all  their  passengers  and  the  more  valuable 
portion  of  their  freight ;  but  it  has  left  to  them 
all  commodities  of  little  value  proportioned  to  their 
bulk  and  weight,  such  as  coal  and  the  products 
of  the  forest.    Of  these,  and  such  other  freight  as 
they  will  continue  to  attract,  there  will  doubtless  be 
sufficient  to  give  the  Erie,  the  Champlain,  and  the 
Oswego  canals  profitable  employment  for  genera- 
tions to  come.    Thus  much  I  feel  to  be  due  to  the 
past  glory,  and  to  the  present  and  prospective 
usefulness  of  our  State  canals.     But,  sir,  consid- 
erations like  these  afford  no  warrant  for  their  fur- 
ther enlargement.    That  warrant,  under  our  pres- 
ent financial  condition,  can  only  be  found  in  impe- 
rious necessity.    It  must  be  shown  beyond  perad- 
venture  that  the  present  capacity  of  the  canals  is 
not  equal  to  the  wants  of  commerce;  that  it  is 
not  capable  of  carrying  all  the  freight  offering  it, 
or  that  is  likely  to  offer  in  the  early  future.    Un- 
less this  can  be  shown,  and  shown  conclusively, 
how  can  we  ask  the  people  to  sanction  the  en« 
largement  at  a  time  when  they  are  borne  dowa 
by  unprecedented  taxation,  and  when  the  depr®* 
ciation  of  the  currency  doubles  the  ordinary  cost 
of  all  improvements.     They  would  justly  regard 
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the  proposition  as  savoring  of  madness.  If  the 
enlargement  be  made  at  all,  its  commencement 
should  be  postponed  until  its  necessity  becomes 
'self-evident,  and  until  our  currency  is  restored  to 
its  normal  condition,  when  it  could  be  done  for 
half  the  sum  it  would  cost  now.  This  is  the  time 
for  paying  old  debts,  not  for  contracting  new 
ones.  But,  sir,  I  maintain  that  there  is  no  neces- 
sity, present  or  prospective,  for  the  further  en- 
largement of  the  Erie  or  the  Oswego  canal  Any 
one  who  will  carefully  analyze  the  canal  statistics 
that  have  been  furnished  us,  it  appears  to  me, 
must  arrive  at  that  conclusion.  These  statistics 
show:  first,  that  from  the  year  1853,  when  boats 
Of  larger  capacity  were  first  admitted  on  the  Erie 
canal,  until  the  present  time,  there  has  been  but 
a  trifling  annual  increase  of  business.  The  aggre- 
gate average  increase  of  tonnage  during  that  pe- 
riod of  fourteen  years,  has  been  but  si*  and  one- 
quarter  per  cent,  which  is  less  than  one-half  per 
cent  of  annual  increase.  Second,  they  show  that 
the  number  of  lockages  to  and  from  the  Hudson 
river  during  the  same  period,  has  gradually  de- 
creased from  the  number  of  53,826  in  the  year 
1853  to  the  number  of  30,226  in  the  year  1866. 
Third,  they  also  show  that  in  the  year  1847,  Alex- 
ander's lock,  west  of  Schenectady,  passed 
boats  to  the  number  of  43,957;  and  that 
the  same  lock  passed  but  29,882  boats  in  the 
year  1866.  In  other  words,  it  passed  in  1866, 
14,075  less  boats  than  in  1847.  This,  be  it  re- 
membered, is  one  of  the  locks  of  the  Erie  canal, 
that  best  tests  its  capacity,  because  it  is  located 
at  a  point  where  its  business  is  largest.  These 
figures  prove  that  its  business  in  1866  was 
nearly  50  per  cent  less  than  it  had  actually 
accomplished  in  1847.  Fourth,  these  statistics 
show  that  while  there  has  been  a  slight  in- 
crease of  the  aggregate  tonnage  during  the 
last  18  years,  there  has  been  a  large  diminu- 
tion in  other  classes  of  freight  than  coal 
and  products  of  the  forest.  This  shows  that 
the  railroads  are  rapidly  supplanting  the  canals 
in  the  transportation  of  all  articles  of  much 
value.  This  tendency  is,  and  will  continue  to  be 
strengthened  by  the  Atlantic  cable.  That  great 
achievement  has  made  the  electric  telegraph, 
which  may  be  properly  called  the  nervous  system 
of  commerce,  a  unit  the  world  over,  so  that  the 
prices  current  in  all  markets  are  instantly  brought 
to  the  knowledge  of  merchants  in  each  and  every 
market.  Each  strives  to  be  first  in  supplying  a 
market  where  scarcity  of  a  given  article  has  pro- 
duced an  enhanced  price.  To  do  this  they  must 
use  the  quickest  means  of  transportation.  Thus 
time  bejcomes  an  element  of  the  highest  value  in 
commerce,  and  merchants  can  afford  to  pay  for 
accelerated  transportation  much  more  than  the 
mere  interest  saved  on  the  value  of  their  commodi- 
ties. For  these  reasons  I  deem  it  impossible 
that  canals  can  hereafter  successfully  compete 
with  railroads  in  the  transportation  of  articles  of 
much  value*  Merchandise  they  have  already 
lost;  flour  and  wheat  they  are  rapidly  losing, 
and  there  are  indications  that  Indian  corn,  the 
least  valuable  of  our  agricultural  products,  will 
al.no  distant  day  be  carried  exclusively  by  rail. 
These  facts  show  that  whenever  commerce  shall 
fcfocl  enlarged  means  of  transport  between  the 


sea-board  and  the  West,  it  will  be  likely  to  supply 
that  want,  as  the  gentleman  from  Monroe  [Mr. 
Clarke]  suggested  m  nis  report,  by  the  construc- 
tion of  double  track  railroads,  designed  exclu- 
sively for  freight.  But  let  us  return  to  the  canal 
statistics  I  have  cited.  What  do  they  prove  ? 
They  prove  first,  that  the  business  of  the  Erie 
canal,  since  its  enlargement  has  increased  only  at 
the  rate  of  one-half  per  cent  per  annum.  Second, 
that,  judging  by  its  lockages,  its  business  has 
reached  little  more  than  half  its  present  maximum 
capacity.  This  is,  in  a  great  measure,  confirmed 
by  the  concurrent  testimony  of  its  present  and 
past  engineers.  In  fact,  every  one  admits  that 
with  efficient  management  its  present  capacity  is 
far  beyond  the  business  offered  it  even  in  the 
exceptional  years  of  1862-63,  when  the  Missis- 
sippi was  blockaded.  Third,  that  if  we  except 
coal  and  products  of  the  forest,  there  has  been  a 
large  diminution  of  business.  In  support  of  these 
conclusions,  I  ask  leave  to  read  a  letter  from  a 
former  canal  commissioner,  addressed  to  a  mem- 
ber of  the  Finance  Committee,  which  I  think  af; 
fords  proof  of  the  correctness  of  the  views  I  have 
expressed : 

Hindsburgh,  8th  August,  1867. 
Hon.  Freeman  Clarke  : 

Dear  Sir: — I  noticed  in  this  day's  Democrat 
an  extract  from  Church's  report  on  Finance;  also, 
Joshua  M.  Van  Cott,  Augustus  Frank  and  others 
of  the  same  committee,  concurring  iu  the  report 
with  one  reservation.  They  doubt  the  assump- 
tion that  the  present  capacity  of  the  Erie  canal  is 
adequate  to  the  future  wants  of  the  trade ;  also, 
your  minority  report  taking  strong  financial 
grounds  against  further  expenditures  for  the  en- 
largement of  the  canals.  It  is  not  to  be  wondered 
at  that  men  should  take  that  view,  who  have  but 
an  imperfect  knowledge  of  the.  practical  working 
of  the  canals,  when  the  businessmen  who  patron- 
ize them  are  constantly  clamorous  (and  in  part 
justly  so)  about  the  great  delays  of  their  property 
in  transit  upon  them.  The  facts  are,  these  delays 
are  not  for  the  want  of  capacity  of  the  canals,  nor 
is  it  the  fault  of  those  that  navigate  them,  but 
are  attributable  solely  in  the  loose,  careless  and 
wasteful  manner  the  repairs  and  the  safety  of  their 
navigation  is  conducted.  I  am  frank  to  give  it 
as  my  opinion,  that  under  a  proper  system  of  the 
repairs  of  the  canals  that  hundreds  of  thousands 
of  dollars  would  be  saved  annually  to  the  State. 
and  an  increase  of  the  capacity  of  the  Erie  canal 
by  removing  all  impediments,  at  least  four  fold. 
Sir,  the  capacity  of  the  Erie  canal,  when  in  per- 
fect order  and  properly  managed,  is  now  and  will 
be  for  years  to  come  equal  to  any  emergency  that 
may  follow.  Why,  sir,  under  that  state  of  man- 
agement thoy  will  pass  a  boat  of  two  hundred  tons 
burden  at  any  given  point  every  three  minuter.  This 
statement  may  startle  men  who  now  are  of  the 
opinion  that  the  only  remedy  is  another  crusade 
on  the  treasury  of  the  State,  or,  in  other  words, 
to  place  it  in  the  bands  of  men  who  have  no  other 
object  in  view  but  to  empty  it  of  its  contents  and 
saddle  the  old  pack  horse  (the  dear  people)  with 
taxes  to  replenish  it,  as  you  will  readily  see.  A 
boat  properly  manned  and  the  lock  in  good  order 
and  properly  tended  can  pass  through  it  in  that 
time.    The  enterprise  of  our  citizens  has  placed 
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upon  our  canals  hundreds  of  boats  at  an  expense 
of  about  $5,000  each,  that  are  now  idle,  or,  if  in 
commission,  at  prices  that  are  not  remunerative. 
The  question  is,  what  is  the  cause,  and 
the  remedy,  if  any?  In  my  humble  opinion  it  is, 
first,  for  want  of  a  navigation  that  business  men 
can,  with  some  certainty,  rely  upon,  and  second- 
ly, for  want  of  a  stability  in  prices  that  business 
men  will  not  view  as  an  extortion  or  an  imposi- 
tion. There  has  been,  and  no  doubt  is  now,  in 
existence  at  the  west  end  of  the  Erie  canal,  for 
the  purpose  of  protecting  the  interests  of  boat- 
men, a  combination  that  has  been  carried  to  the 
extent  of  charging  double  a  fair  paying  price  for 
transportation.  For  instance,  but  a  few  years 
since  they  demanded  and  did  receive  twenty-six 
cents  per  bushel  (when  constant  employ  at  thirteen 
cents  would  be  a  living  trade)  to  carry  a  bushel  of 
wheat  to  New  York  at  the  time  there  was  no  ap 
parent  cause  of  this  extortion  but  the  power  of 
the  combination  as  above.  This  course  has  driven 
►  some  of  the  best  customers  of  the  Erie  canal  to 
seek  other  routes  of  business,  and  encourage  rail- 
roads to  equip  themselves  for  the  carrying  of  grain 
on  their  roads  in  competition  with  the  canals,  and 
to  the  injury  of  the  very  interest  the  object  was 
to  protect — the  revenue  of  the  canals.  The 
above  evils  should  and  must  be  remedied,  or  the 
time  may  come  when  the  people  will  not  only  be 
taxed  to  pay  for  the  construction  of  the  canals, 
but  their  maintenance. 
•  "With  high  esteem,  your  obedient  servant, 
JACOB  HINDS. 
Now,  sir,  with  a  present  capacity  for  much 
more  business  than  it  has  ever  secured,  and  with 
but  a  slender  prospect  of  a  future  increase,  where 
is  the  necessity  of  further  enlargement?  No  provi- 
dent or  judicious  capitalist  would  venture  his 
money  on  such  a  cast.  He  would  as  soon  think 
of  depositing  it  in  mid-ocean,  for  in  either  case 
it  would  bo  simply  an  oblation  at  the  shrine  of 
folly.  It  would  be  still  more  improper  for  the 
State  at  this  time  to  enter  upon  this  large  and 
unnecessary  expenditure,  because  her  citizens  are 
already  overburdened  with  public  debts  and  tax- 
ation. The  gentleman  from  Onondaga,  this  morn- 
ing, gave  us,  with  more  than  his  accustomed  warmth 
of  coloring,  a  glowing  picture  of  the  almost  bound- 
less wealth  of  the  people  of  this  State.  He  esti- 
mates it  at  six  times  the  amount  shown  by  the 
assessors  for  the  purposes  of  taxation — that  is  to 
say,  at  about  ten  thousand  million  dollars ;  and  he 
noticed  contemptuously  the  taxation  to  which 
they  were  subjected.  In  hi3  golden  imagination 
one  hundred  and  eighty  millions  of  taxation  per 
annum  is  not  worth  naming,  a  mere  feather  on  the 
camel's  back.  I  am  sorry  to  bring  the  gentleman 
down  from  these  brilliant  flights  of  his  imagina- 
tion, from  what  may  aptly  be  termed  the  poetry 
of  finance  to  its  sober  prose  realities.  But  as  I 
am  in  the  habit  of  dealiDg  in  plain  matter  of  fact, 
I  feel  constrained  to  do  it.  The  gentleman  is  alto- 
gether mistaken  in  his  estimates.  He  places  the 
wealth  of  New  York  nearly  as  high  as  the  United 
States  Census  Bureau  makes  that  of  the  whole 
United  States,  and  he  has  placed  its  gross  annual 
product  of  wealth  quite  as  high  as  that 
bureau  piaees  the  whole  products  of  the 
United  States— namely  two  thousand  millions. 
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I  will  inform  the  gentleman  that  there  is  no 
state  or  nation  on  the  face  of  the  globe  where  the 
wealth  averages  more  than  $1,000  per  capita,, 
The  laws  that  govern  the  production,  distribution 
and  consumption  of  wealth  forbid  it.  This  max- 
imum would  give  to  the  people  of  the  State  of  New 
York  an  aggragate  wealth  of  four  thousand  mill- 
ions ;  and  as  I  believe  she  stands  in  material  pros- 
perity, at  the  head  of  all  the  nations,  I  am  willing 
to  concede  her  this  amount,  though  I  am  satis- 
fied the  assessed  value  of  property  for  purposes 
of  taxation,  in  the  city  of  New  York,  is  nearly 
fifty  per  cent  of  the  actual  property,  which,  if  the 
same  rule  obtained  throughout  the  State  would  give 
an  aggregate  of  three  thousand  three  hundred  mill- 
ions. But  what  does  this  wealth  consist  of?  Ac- 
cording to  the  gentleman  from  Onondaga  [Mr. 
Alvord]  more  than  one  thousand  million  dol- 
lars of  it  are  in  United  States  and  other  public  se- 
curities !  Why,  they  are  but  the  ghosts  of  depart- 
ed property.  They  represent,  not  property  in  act- 
ual existence,  but  that  which  has  been  consumed 
by  government.  They  are  not  property  in  them- 
selves, but  simple  mortgages  on  posterity.  Are  the 
people  of  this  country  any  Richer  for  holding  twenty 
five  hundred  millions  of  government  securities  ? 
Not  a  particle.  The  securities  and  interest  on  them 
stand  as  a  mortgage  on  their  present  and  future 
earnings.  If  owned  abroad  the  country  would  be 
that  much  poorer.  Foreigners  would  then  hold 
the  mortgage.  They  do  in  fact  already  hold  five 
hundred  millions  of  them,  and  quite  too  soon 
they  will  hold  them  nearly  all ;  and  then  nearly  the 
whole  of  the  interest  will  be  drawn  from  the 
country  every  year.  Then  we  will  feel  the  bur- 
den even  more  sensibly  than  at  present.  But, 
sir, when  the  tax  is  paid  at  home  it  is  none  the 
less  a  burden.  Where  it  is  paid  by  those  of 
moderate  means,  it  abates  the  full  amount  paid 
from  their  means  of  providing  comforts  for  their 
families.  Where  paid  by  the  rich  it  takes  so 
much  from  the  capital  of  the  country  which 
would  be  otherwise  loaned  and  employed  in  the 
re-production  of  wealth.  Duties  on  imports 
which  the  gentleman  from  Onandaga  does  not 
regard  in  the  light  of  taxation,  is  the 
worst  kind  of  tax,  because  it  taxes  men  not 
according  to  their  wealth  or  their  means  of  pay- 
ing, but  in  proportion  to  the  amount  of  their  con- 
sumption ;  in  other  words,  according  to  the  eize 
of  their  families ;  and  for  the  additional  reason 
that  it  is  the  most  expensive  method  of  collecting 
taxes.  For  every  dollar  thus  paid  to  government 
the  consumers  pay  more  than  one  and  a  half  dol- . 
lars,  to  say  nothing  of  the  tribute  paid  to  the 
manufacturers  of  similar  articles  produced  at  home. 
No  sir,  this  unprecedented  taxation  is  no  trifle  to  be 
sneered  at.  It  probably  equals  the  whole  net 
profits  of  the  productive  industry  of  the  State, 
and  would  exceed  them  but  for  the  rigorous  econ- 
omy it  enforces.  As  the  value  of  the  dollar  shall 
be  increased  by  the  contraction  of  the  currency, 
the  taxation  will  become  still  more  burdensome. 
This  contraction  is  progressing.  Since  the  war 
ended  upward  of  two  hundred  million  dollars,  in 
legal  tender  notes  of  various  kinds,  have  been 
withdrawn  from  circulation  and  canceled.  "Within 
the  last  twenty  days  alone  upward  of  twenty 
millions  of  compound  interest  notes,  which  served 
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as  a  part  of  the  bank  reserves  of  legal  tender, 
have  been  paid  off  and  destroyed.  Sir7 1  have  no 
desirft  to  magnify  our  public  indebtedness  or  to 
underrate  the  ability  of  the  people  to  pay  it. 
Large  as  this  indebtedness  is,  1  agree  with  the 
gentleman  from  Onondaga  that  the  object  for 
which  it  was  incurred,  was  worth  all  it  cost,  yea, 
tenfold  its  cost ;  but  I  desire  to  assure  that  gen- 
tleman that  the  people  of  this  State  will  need  all 
their  resources  to  meet  the  public  and  private  de- 
mands upon  them,  without  any  uncalled  for  addi- 
tions. This  is  specially  true  if  the  general  gov- 
ernment shall  continue  to  contract  the  currency, 
as  I  trust  it  will  moderately  and  cautiously,  as  1 
desire  an  early  return  to  a  sound  convertible  cur- 
rency. But  the  government  should  not  enforce 
this  policy  too  rapidly,  as  it  would  be  liable  to  so 
depress  the  business  of  the  country  as  to  cause  a 
general  suspension  of  payments,  public  and  private. 
Section  six  of  the  Finance  Committee's  article 
provides  for  the  conversion  of  the  bounty  debt 
into  a  stock,  payable  in  the  year  1885,  to  the  end 
that  the  money  to  be  repaid  into  the  State  treas- 
ury after  the  extinguishment  of  the  canal  debt, 
on  account  of  advances  to  the  canal,  may  be  ap- 
plied to  the  payment  of  the  bounty  debt  and 
interest.  This  arrangement  will  enable  the  State 
at. once  to  reduce  its  taxation  several  millions 
annually,  and  to  that  extent  relieve  the  people  oi 
their  present  burdens.  Adopt  the  article  of  the 
Canal  Committee  and  no  such  relief  will  be  given. 
On  the  contrary,  while  it .  proposes  to  tarnish  the 
honor  of  the  State  by  diverting  a  part  of  the 
pledged  sinking  funds  from  their  legitimate  pur- 
pose to  the  work  of  canal  enlargement*  it  evi- 
plentljr contemplates  the  probable  contingency  of 
Increased  taxation,  as  is  shown  at  the  close  of  its 
feighth  section.  The  gentleman  from  Ontario 
[Mr.  Lapham]  in  opening  this  discussion,  assured 
Us  that  his  action  in  this  matter  was  governed 
Solely  by  his  desire  to  promote  the  public  welfare. 
I  believe  him  fully,  and  I  trust  we  are  all  .gov- 
erned by  the  same  unselfish  motive.  We  only 
differ  in  judgment  as  to  the  best  means  of  accom- 
plishing that  end.  Mr.  Chairman,  a  few  words  in 
contrast  of  the  two  articles  under  consideration, 
and  I  have  done.  The  article  of  the  Canal  Com- 
mittee proposes  to  bind  the  State  to  the  policy  of 
enlargement  by  constitutional  provision,  and  to 
enter  upon  the  work  at  once,  which  makes  it  irre- 
vocable. The  article  of  the  Finance  Committee 
proposes  to  prohibit  the  Legislature  from  entering 
upon  that  or  any  other  scheme  involving  a  large 
expenditure  of  money ;  but  it  does  not  attempt  to 
tie  the  hands  of  the  people.  They  will  have  the 
right,  at  any  time  they  may  deem  it  judicious  or 
necessary,  to  direct  any  enlargement  they 
please  by  a  change  in  the  Constitution, 
fust  as  they  did  in  1854.  Unless  gen- 
tlemen on  the  other  side  can  demon- 
strate the  present  incapacity  of  the  Erie  canal  to 
carry  all  the  freight  offering  it,  or  can  show  con- 
clusively that  its  enlargement  will  shorten  time 
or  cheapen  transportation,  they  must  yield  the 
argument.  I  am  convinced  they  can  do  neither, 
because  the  facts  are  overwhelmingly  against 
them.  The  weight  of  evidence  clearly  shows 
1fcat  its  present  capacity,  under  efficient  manage- 
ment, is  at  least  sixty  per  cent,  and  probably  one 


hundred  per  cent  more  than  its  present  business. 
It  is  doubtful  if  the  enlargement  would  in  any  de- 
gree shorten  time,  and  I  hold  it  to  be  self-evident 
that  it  would  prevent  any  abatement  in  tolls  or 
cheapen  freight.  And,  finally,  if  we  should  de- 
sire enlargement  we  could  not  consent  to  do  it  by 
the  method  they  propose,  because  it  violates  the 
public  faith.  On  the  other  hand,  the  article  pro- 
posed by  the  Finance  Committee  is  sound  in  prin- 
ciple and  prudent  in  policy.  It  will  preserve  the 
public  faith,  and,  as  I  believe,  promoto  the  gen- 
eral welfare.  The  gentleman  from  Onondaga 
[Mr.  Alvord]  some  days  .since,  being  straightened 
for  parliamentary  reasons  for  asking  that  the  two 
reports  be  referred  to  the  same  Committee  of  the 
Whole,  characterized  tho  report  of  the  Canal 
Committee,  of  which  he  is  a  member,  as  a  minori- 
ty report.  I  hope  this  committee  will  agree  with 
him  in  the  propriety  of  that  name,  and  that  it  will 
so  report  to  the  Convention. 

Mr.  MILLER — K  either  my  health  nor  my  in- 
clination will  allow  me  to  detain  the  committee 
with  any  very  extended  remarks  at  this  time.  I 
shall  confine  myself  to  those  parts  of  these  re- 
ports that  seem  to  be  antagonistic  to  each  other, 
and  on  which  an  issue  has  been  made  between 
the  two  committees.  The  Finance  Committee, 
following  the  spirit  of  the  present  Constitution, 
have  reported  an  article  that  provides  that  the 
surplus  revenue  of  the  canals,  after  meeting  the 
expenses  of  management  and  ordinary  repairs, 
shall  be  applied  first  to  the  payment  of  the  canal' 
construction  debt,  the  general  fund  debt  charge- 
able upon  the  canal  revenues,  the  canal  enlarge- 
ment debt,  and  the  canal  floating  debt,  making 
an  aggregate  consolidated  canal  debt  amounting, 
on  the  1st  of  July  last,  to  $21,401,682.22.  After 
the  payment  of  this  consolidated  canal  debt,  the 
article  provides  that  the  surplus  revenue  of  the 
canals  shall  be  applied  to  the  payment  of  the 
debt  due  the  people  of  this  State  for  moneys 
raised  by  taxation  and  advanced  to  the  use  of  the 
canals,  amounting,  at  five  per  cent  interest,  as  the 
committee,  say  to  $18,007,289.68.  This,  in  brief 
and  in  part,  is  the  plan  of  the  Finance  Committee. 
It  looks  to  the  preservation  of  the  credit  of  the  State 
by  the  honest,  straightforward,  old-fashioned  way 
of  paying  the  State  debts.  The  plan  of  the 
Canal  Committee  is  very  different  from  this.  It 
provides  that  the  surplus  revenues  of  the  canals, 
after  meeting  the  expenses  of  management  and 
ordinary  repairs,  shall  be  applied,  first,  to  the 
payment  of  the  interest  oh  this  consolidated  canal 
debt  and  to  the  payment  of  so  much  of  the  principal 
of  the  original  canal  debt  as  falls  due  within  the 
year;  and,  second,  to  the  enlargement  of  the 
locks  on  the  Champlain  canal,  limiting  the  expen- 
diture to  $300,000,  and  to  the  enlargement  and 
improvement  of  the  Erie,  Oswego,  and  the  Cayuga 
and  Seneca  canals,  so  as  to  admit,  in  the  language 
of  the  committee,  "the  convenient  passage  of 
boats,  the  entire  length  of  the  said  canals,  twenty- 
three  feet  in  width,  two  hundred  feet  in  length, 
drawing  six  feet  of  water,  and  propelled  by  steam 
or  otherwise,  but  limiting  the  expenditure  to 
$8,000,000."  Now,  sir,  notwithstanding  the 
dazzling  magnificence  of  this  scheme,  and  not- 
withstanding it  is  supported  and  urged  by  gentle- 
men tot  whose  opinion  and  for  whose  ability  I 
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have  the  greatest  respect,  yet  it  does  not  com- 
mend itself  to  my  judgment.  I  do  not  propose  to 
discuss  the  details  of  this  plan  here,  but  one  can 
hardly  help  noticing  in  passing  that  the  amount 
named  seems  wholly  inadequate  to  the  work  pro- 
posed. Why,  sir,  if  I  understand  aright  the  gen- 
tleman from  Onondaga  [Mr.  Alvord],  these  esti- 
mates were  not  made  by  any  officer  of  this  State 
responsible  to  the  State  and  to  public  opinion  for 
the  correctness  of  his  estimates;  but  they  are 
based  upon  evidence  taken  before  the  committee, 
evidence  searched  out  by  subpoenas  and  upon 
evidence,  too,  that  was  hunted  up  to  support  a 
proposition  and  a  plan  that  had  been  determined 
upon  long  before  the  evidence  was  obtained.  I 
do  not  say  that  an  estimate  so  made  may  not  be 
correct,  but  I  do  say  that  the  people  may  well  be 
excused  if  they  have  some  fear,  if  they  have 
some  apprehension,  that  a  calculation  so  made 
may  have  some  mistake  about  it.  Besides,  sir, 
we  have  been  so  often  deceived  by  estimates,  the 
estimates  which  have  been  made  have  so  invari- 
ably fallen  below  the  cost  of  the  work  when  com- 
pleted, that  people  may  well  be  excused  for  fear- 
ing in  this  case  that  the  amount  named  will 
only  commence  the  work  and  not  finish  it. 
And  I  fear  that  they  may  suspect  that  we 
are  here  trusting  to  the  easy  facility  with 
which  money  is  obtained  to  complete  works 
once  begun.  But  I  confess,  Mr.  Chairman, 
that,  for  myself,  I  am  opposed  to  any  enlarge- 
ment scheme  at  this  time,  because  I  believe  that 
it  is  not  demanded  by  any  present  or  prospective 
necessity,  and  because  I  see  that  it  will  draw  us 
deeper  and  deeper  into  debt,  when  I  believe  the 
best  interests  of  the  State  demand  that  we  should 
set  our  faces  steadily  and  firmly  in  the  opposite 
direction.  The  plan  of  this  Canal  Committee 
merely  proposes  to  pay  the  interest  on  the  canal 
debt,  while  it  abrogates  by  an  indefinite  postpone- 
ment the  debt  due  the  people  of  this  State  for  ad- 
vances made  to  the  use  of  the  canals.  I  know 
the  gentleman  from  Onondaga  [Mr.  Alvord]  this 
morning  informed  us,  and  claimed  credit  for  so  do- 
ing, that  the  Canal  Committee  had  retained  this 
same  provision  securing  payment  to  the  people  of 
the  debt  due  for  advances  made  to  the  canals. 
But  that  gentleman  knows,  and  this  committee 
know,  that  that  provision  would  be  inoperative 
and  dead  the  moment  we  should  adopt  their  plan 
and  make  this  new  debt  a  prior  lien  upon  the 
canal  revenues.  And  when  he  says  they  propose 
to  insert  and  adopt  this  provision,  he  must  be 
aware  that  these  are  words  of  delusion,  and  only 
"  keep  the  word  of  promise  to  the  ear  and  break 
it  to  the  hope."  No,  sir,  the  effect  will  be  to  re- 
lease this  honest  debt  due  the  people  of  the  State, 
now  amounting  to  over  $18,000,000,  and  secured 
by  solemn  constitutional  provision.  Now,  Mr, 
Chairman,  I  am  of  the  opinion  that  the  time  is 
inopportune  for  any  such  proposal  as  this. 
I  think  the  people  need  all  the  debts  due 
them  and  all  their  resources  to  meet 
their  present  great  indebtedness.  What  is  our 
situation  ?  Our  State  debt  amounts  to  little  less 
than  $50,000,000,  and  our  town,  county  and  city 
debts  amount  to  $90,000,000,  making  nearly 
$140,000,000  that  the  people  of  this  State  must 
pay,  principal  and  interest,  by  taxation.    Besides, 


sir,  we  must  bear  our  share  of  the  $2,500,000,000 
of  national  debt,  one-fifth  of  the  interest  of  which 
is  paid  by  the  people  of  this  State.  At  the  same 
time  we  must  furnish  the  means  to  carry  on  the 
governmental  affairs  of  town,  county,  State  and 
nation.  This,  sir,  is  a  financial  exhibit  that  the 
mind  of  man  can  hardly  comprehend,  and  that 
would  dishearten  and  discourage  any  other  people 
under  the  sun  than  ours.  I  grant,  sir,  that  the 
greater  part  of  this  debt  was  created  during  the 
late  war,  and  was  created  with  the  fullest  and 
freest  consent  of  the  people.  When  the  national 
existence  was  imperiled  our  people  placed  every 
thing  at  the  disposal  of  their  government.  They 
knew  that  great  exertions  were  needed,  they 
hastened  to  make  them,  and,  like  their  fathers, 
they  staked  their  fortunes  as  well  as  their  Uvea 
upon  the  issue.  But,  sir,  notwithstanding  this 
debt  was  thus  willingly  and  freely  made,  it  never- 
theless remains  as  a  gigantic  fact  that  cannot  be 
ignored  and  that  must  be  met ;  and  it  is  in  this 
light  that  the  people  are  everywhere  treating  it. 
They  are  to-day  displaying  as  much  moral  hero- 
ism in  their  efforts  in  putting  down  this  debt  as 
they  displayed  during  the  excitement  of  war  in 
the  field  of  battle ;  and  their  efforts  in  this  regard 
are  receiving  the  admiration  and  wonder  of  the 
ablest  statesmen  of  Europe.  We  have  shown  the 
world  how  to  put  down  a  great  rebellion,  and  we 
are  now  showing  it  that  rarer  and  more  difficult 
achievement,  how  to  pay  a  great  national  debt. 
Sir,  notwithstanding  the  present  falling  off  in 
prices,  and  the  consequent  decrease  in  incomes, 
(and  I  speak  whereof  I  know  when  I  say  that 
the  revenues  of  the  farmers  of  Delaware  county 
for  the  year  1867  will  not  be  two-thirds  as  great 
as  for  the  year  1866),  yet,  notwithstanding  all  this, 
the  people  do  not  demand  a  reduction  of  taxes, 
but  they  do  demand  that  their  rulers  shall  prac- 
tice the  strictest  economy  that  they  shall 
enter  upon  no  new  schemes  of  expenditure,  and 
that  all  their  surplus  revenues,  after  meeting  the 
absolute  wants  of  the  government,  shall  be  ap- 
plied to  the  discharge  of  their  sacred  obligations. 
iSTow,  sir,  is  it  wise,  is  it  just,  to  talk  to  a  people 
thus  circumstanced  of  new  loans  and  new  expendi- 
tures? Can  anything  but  the  strongest,  direst 
necessity  justify  or  excuse  it?  Why,  sir,  the 
only  possible  hope  of  tiding  over  our  own  present 
financial  difficulties  rests  upon  the  steady,  buoy- 
ant courage  of  the  American  people.  Is  it,  then, 
not  foolish  and  is  it  not  dangerous  to  dishearten 
men  with  such  burdens  upon  their  backs  ?  Will 
you  tell  the  people  that  you  are  only  watching 
their  struggles  to  see  how  much  more  they  can 
bear  ?  Will  you  tell  them  that  the  very  heroism 
of  their  efforts  is  to  be  made  an  excuse  for  new 
burdens  and  new  impositions  ?  I  ask  gentlemen 
to  consider  the  effect  of  such  a  course  upon  the 
spirit  and  courage  of  our  people.  But,  Mr.  Chair- 
man, I  have  another  objection  to  the  plan  of  the 
Committee  on  Canals  which  seems  to  me  to  touch 
the  honor  of  the  State.  Our  present  war  debt  of 
$2*7,000,000  was  created  under  this  Constitution. 
The  fifth  section  of  article  1  has  this  provi- 
sion :  "  Every  contribution  or  advance  to  the 
canals  or  their  debt  irom  any  source,  other  than 
their  direct  revenues,  shall,  with  quarterly  inter- 
est at  rates  then  .current,  be  repaid  into  the  treas- 
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ury  for  the  use  of  the  State  out  of  the  canal 
revenues,  as  soon  as  it  can  be  done  consistently 
with  the  just  rights  of  the  creditors  holding  the 
said  canal  debt."  Now,  Mr.  Chairman,  is  it  not 
fair  to  presume  that  our  creditors,  who  loaned  us 
this  $27,000,000  of  war  debt,  did  so  trusting  in 
this  provision  of  the  Constitution  ?  They  knew 
that  the  canals  of  the  State  owed  the  treasury 
$18,000,000  or  $20,000,000.  They  knew  that 
they  soon  would  be  in  a  condition  to  pay,  and  that 
they  were  bound  to  pay  by  a  solemn  constitution- 
al  provision.  Was  not  then  this  constitutional 
provision,  a  part  of  the  security  upon  which  we 
obtained  this  $27,000,000  loan  ?  And  if  so  have 
we  the  moral  right  to  change  it  without  the  con- 
sent of  our  creditors  ?  I  grant  you,  Mr.  Chair- 
man, that  the  credit  of  the  State  is  now  good, 
but  I  remember  when  the  indebtedness  of  our 
people  was  as  nothing  compared  with  what  it  is 
to-day,  yet  it  required  the  best  efforts  of  our 
ablest  statesmen  to  save  us  trom  public  discredit 
and  dishonor.  Sir,  the  way  to  preserve  the 
credit  of  the  State  is  to  preserve  the  faith 
of  the  State  in  its  letter  and  in  its  spirit. 
And  surely,  it  is  no  time  now  to  trifle 
with  the  plighted  faith  of  the  State. 
Nothing  but  public  confidence  stands  between  us 
and  a  financial  catastrophe.  Once  overthrow 
this  and  State  credits  and  private  fortunes  go  tum- 
bling together  into  bankruptcy  and  ruin.  Again, 
Mr.  Chairman,  I  think  it  is  an  unfortunate  time  to 
present  this  proposition,  when  there  is  such  a 
general  distrust  of  our  canal  management — a  dis 
trust,  I  might  almost  say,  amounting  to  a  disbe' 
lief  in  the  possibility  of  an  honest  administration 
of  these  affairs  by  the  State.  I  know  that  a  new 
plan  ot  supervision  is  proposed,  and  a  plan  which, 
I  concede,  promises  some  improvement ;  but  it  is 
yet  new  and  untried,  and  trial  can  alone  test  its 
value  aud  secure  for  it  the  confidence  of  the  peo- 
ple. Let  us  try  this  new  plan  by  experience.  If 
it  works  well,  if  it  secures  efficiency  and  honesty 
in  administration,  then  we  may  confidently  go  to 
the  people  and  ask  for  their  money,  giving  them 
the  assurance  that  it  will  be  applied  for  the  work 
proposed.  But  I  beg  of  you  let  us  not  have  the  har- 
dihood to  ask  the  people  of  this  State  to  advance 
$15,000,000  or  $20,000,000  upon  their  credit 
when  we  cannot  reasonably  give  them  the  assu- 
rance that  one-quarter  of  their  money  will  not  go 
to  line  the  pockets  of  dishonest  contractors  and 
corrupt  officials.  Sir,  this  fungus  of  corruption 
is  not  the  growth  of  a  day  or  a  year,  it  is  peculiar 
to  no  time  and  to  no  administration.  It  has  been 
fastening  itself  to  and  growing  upon  our  public 
works  for  the  last  forty  years.  Parties  change, 
administrations  change,  but  there  is  no  change  in 
this  except  from  bad  to  worse.  The  men  of  the 
•ing  belong  to  all  parties  and  are  bound  by  no  ties 
jut  those  of  interest.  I  certainly  trust  the  remedy 
)roposed  by  the  committee  may  prove  effectual,  but 
'.  ask  that,  before  they  demand  of  me  and  my 
constituents  new  loans  for  new  improvements, 
hey  shall  give  us  time  to  see  if  their  remedy  meets 
heir  expectation,  and  I  submit  that  there  is  no 
uch  necessity  for  this  improvement  as  forbids  us 
aking  ample  time  to  tost  this  plan  by  trial  and 
ixptcfenett  What  is  this  pressing  necessity  that 
lemands  of  us  to  enter  at  this  time  upon  an  era 


of  new  loans  and  new  expenditures?  The  G-ov- 
ernor  of  the  State  in  his  last  annual  message 
placed  the  capacity  of  the  Erie  canal  at  8,000,000 
tons,  4,000,000  each  way.  The  auditor  of  the 
canal  department,  in  his  report  to  the  Legislature, 
places  it  at  the  same  amount.  Other  persons  of 
information  and  authority  say  that  its  capacity 
may  be  increased  very  much  above  this  figure  by 
employing  additional  help  at  the  locks  doing  the 
most  business.  State  Engineer  Richmond,  in 
1863,  estimated  the  capacity  of  the  Erie  canal  one 
way,  taking  downward  freight,  at  over  5,000,000 
of  tons ;  and  it  is  understood,  I  believe,  that  the 
present  State  Engineer  has  made  an  estimate  of 
about  the  same  amount  over  5,000,000  of  tons.  I 
wish  to  deal  fairly  with  my  .own  judgment  and 
.with  the  judgment  of  others,  on  this  question  of 
capacity.  I  know  it  is  a  disputed  question.  But, 
sir,  if  we  are  to  rely  upon  anything  we  must  rely 
upon  the  statements  and  estimates  of  men  who  are 
informed,  of  officials  who  are  responsible  to  the 
State,  and  responsible  to  public  opinion  for  the 
correctness  of  their  estimates.  We  cannot  rely 
upon  evidence  picked  up  in  the  street.  We  can- 
not tell  whether  it  is  interested  or  disinterested. 
We  must  rely  upon  the  statements  of  our  offi- 
cials, and  I  say  relying  upon  these  we 
cannot  place  the  capacity  of  the  Erie 
canal  below  8,000,000  of  tons,  4,000,000 
each  way.  Well,  here  then  we  have  this  ac- 
knowledged capacity  of  the  Erie  canal.  Now,  sir, 
the  average  tonnage  of  all  our  canals  for  the  last 
ten  years  is  4,646,307  tons,  less  than  sixty  per 
cent  of  the  capacity  of  the  Erie  canal  alone. 
The  aggregate  tonnage  of  all  our  canals  for  the 
most  prosperous  year  of  their  existence  was  5,- 
775,220  tons,  a  little  over  seveuty  percent  of  the 
capacity  of  the  Erie  canal.  While  the  greatest 
down  tonnage  seeking  tide-water  of  the  Erie  ca- 
nal was  in  the  year  1862,  when  the  Mississippi  river 
was  dammed  by  blockade  and  the  whole  tide  of 
business  of  that  mighty  valley  was  turned  across 
our  State,  and  yet,  in  that  exceptional  year,  the 
down  tonnage  of  the  Erie  canal  was  but  2,916,049 
tons,  less  than  seventy-five  per  cent  of  the  ca- 
pacity of  the  Erie  canal.  Now,  Mr.  Chairman,  I 
ask,  where  is  this  pressing  necessity  ?  Shall  we 
say  that,  on  account  of  the  gross  mismanagement 
of  our  canals,  we  cannot  use  seventy-five  per 
cent  of  their  capacity  ?  Sir,  this,  if  true,  would 
be  a  very  poor  argument  on  which  to  go  to  the 
people  for  new  loans.  They  would  tell  us  that  it 
was  not  money,  but  honesty,  that  was  needed ; 
they  would  tell  us,  too,  that  they  would  not  in- 
trust more  money  for  new  works  to  men  who 
were  unable  to  preserve  and,  use  the 
works  we  already  have;  they  would  remind 
us  that  it  is  only  the  stewards  who  have  been 
faithful  over  a  few  things,  that  can  reasonably 
ask  to  be  placed  in  charge  of  many.  But  there  is 
no  need  of  any  new  loan  to  keep  the  canal  up  to 
its  full  capacity  of  eight  millions.  And  I  will  say 
here  that  i  hare  no  doubt  that  all  the  evidence 
that  this  committee  have  raked  together,  showing 
that  there  was  any  lack  of  capacity,  has  grown 
out  of  the  fact  of  the  gross  mismanagement  of  the 
canals,  and  that  when  kept  up  to  their  full  ca- 
pacity, they  could  find  no  such  evidence.  I  re- 
peat, there  is  no  need  of  any  new  loan  to  keep 
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the  canal  up  to  its  full  capacity  of  eight  millions 
of  tons.  The  present  Constitution  makes  the  ex- 
pense of  management  and  repair,  the  first  charge 
upon  the  canal  revenue ;  and  any  Constitution  that 
we  may  frame  will  do  the  same.  There  is  no  diffi- 
culty in  keeping  them  in  good  order,  and  no  excuse 
for  not  doing  it  ought  to  be  tolerated  for  one  mo- 
ment. And  if  it  is  kept  in  good  order  I  submit 
that  there  is  no  present  or  prospective  necessity 
for  this  enlargement.  I  wish  to  read  from  the 
report  of  the  auditor  of  the  canal  department  made 
last  winter — and  it  is  certainly  authority  that  no 
friend  of  this  enlargement  scheme  can  gainsay, 
for  he  most  strocgly  advocates  this  very  project. 
In  speaking  of  the  competition  between  the 
canals  and  railroads,  the  auditor  says : 

"  This  competition  or  diversion  compels  us  to 
keep  up  a  rate  of  tolls  that  we  could  well  dispense 
with,  if  our  canals  had  all  the  business  they  could 
do — were  taxed  to  the  extent  of  their  carrying 
capacity.  This  has  not  hitherto  been  the  case, 
nor  will  it  be  for  years  to  come." 

Now,  I  ask  this  committee  if  this  admission  of 
the  best  informed  and  ablest  champion  of  this  en- 
largement scheme  does  not  settle  the  question  of 
its  necessity,  not  only  for  the  present,  but  "  for 
years  to  come  ?"  But  we  are  told  that  we  may 
expect  a  largely  increased  business  for  our  canals, 
from  the  increased  productions  of  the  West.  I 
grant  you,  sir,  that  the  West  is  still  in  its  infancy, 
that  its  resources  are  but  partially  developed,  and 
that  possibly  its  products  seeking  a  market  at 
tide  water,  may  increase  in  the  future  as  they  have 
in  the  past.  Yet,  I  think  my  friend  from  New 
York  [Mr.  Opdyke],  who  preceded  me,  very 
plainly  demonstrated  that  as  population  increased 
in  the  West,  as  their  cities  increased,  that  the 
export  of  agricultural  products  would  certainly 
decrease.  But  admitting  that  there  would  be 
some  increase,  I  think,  Mr,  Chairman,  that  our 
experience  for  the  last  ten  years  has  taught  us 
that  our  canals  cannot  monopolize  the  carrying 
business.  They  have  in  the  railroads  of  the 
State,  active,  energetic  and  successful  com 
petitors.  We  cannot  avoid  this  competition 
in  the  future,  if  we  would.  The  application 
of  steam  to  land  carriage  marked  a  "wonder- 
ful advance  in  the  progress  of  the  age.  All 
other  means  of  transit  and  travel  have  been  sur- 
passed by  this.  In  less  than  forty  years  from 
their  infancy,  the  railroads  have  secured  more 
than  one-half  of  the  carrying  business  of  the 
country.  In  1831,  we  had  but  seventeen  miles 
of  railroad  track  in  the  State  of  New  York.  In 
1867  we  have  three  thousand  and  twenty-five 
miles.  This  is  the  work,  the  achievement  of 
the  enterprise  of  our  own  citizens,  commanding 
vast  sums  of  corporate  wealth,  ajid  conducting 
their  business  affairs  with  that  economy  and  with 
that  energy  that  private  interest  can  alone  se- 
cure. These  railroad  corporations  have  opened 
up  new  lines  of  traffic  and  of  travel,  and  have 
developed  the  hitherto  almost  inaccessible  por- 
tions of  the  State.  But  they  have  not  hesitated 
to  run  their  lines  by  the  side  of  our  canals,  and 
to  compete  for  almost  every  branch  of  their  busi- 
ness. Prom  the  first,  they  carried  away  the 
passenger  business,  once  of  importance  to  the 
canals ;  then  they  took  light  freights,  merchandise 


and  such  as  are  now  carried  by  express ;  then 
those  perishable  articles  that  demanded  a  speedy 
transportation  and  a  quick  market ;  and  now,  sir, 
the  transportation  ot  flour  and  grain  is  divided 
between  the  railroads  and  our  canals,  with  cer- 
tainly no  very  flattering  advantage  in  our  favor. 
Whenever  these  products  are  seeking  an  uncer- 
tain or  a  falling  market,  the  shipper  will  gladly 
pay  the  increased  cost  of  transportation  rather 
than  risk  the  uncertain  loss  of  delay.  No,  sir, 
we  cannot  safely  count  upon  any  carrying  busi- 
ness for  our  canals  where  they  come  into  competi- 
tion with  railroads,  except  the  cheap  products  of 
the  forests  and  mines ;  and  possibly  some  enthu- 
siastic railroad  man  would  say  there  might  be  a 
doubt  about  this  business,  because  it  depends 
upon  improvements  in  railroad  transportation, 
"which  is  yet  is  its  infancy,  and  in  which  improve- 
ments are  continually  being  made.  When  we  see, 
as  we  have  seen  within  the  last  three  or  four 
weeks,  the  railroads  carrying  away  the  freighting 
business  from  the  steamers  and  barges  on  the 
Hudson  river,  can  we  feel  very  certain  that  the 
canal  horse  and  the  canal-boat  will  be  an  over- 
match for  a  like  competition.  If  not,  then  I  sub- 
mit that  we  cannot  safely  count  upon  an  increased 
business  for  our  canals  from  the  increased  pro- 
ductions of  the  West,  and  I,  sir,  for  one,  am  un- 
willing to  call  upon  the  people  for  new  loans  for 
new  improvements,  to  meet  a  prospective  busi- 
ness, that  we  are  almost  certain  never  to  see. 
My  friend  from  Oneida  county  [Mr.  T.  W.  Dwight], 
whom  I  have  long  known  and  long  admired  for 
his  thorough  scholarship  and  broad  views,  said  in 
one  of  our  early  debates  that  the  question  of 
money  or  indebtedness  was  not  to  be  taken  into 
account  when  empire  was  at  stake,  and  intimated, 
I  thought,  that  this  question  of  canal  enlargement 
might  be  of  this  nature.  Now,  Mr.  Chairman,, 
while  I  should  certainly  agree  with  my  friend  in 
his  general  proposition  wherever  country  or  liberty 
were  in  peril,  yet  I  confess  I  cannot  see  its  appli- 
cation to  the  question  now  before  us.  We  should 
certainly  retain  or  gain  nothing  of  empire  by 
building  works  that  were  never  to  be  needed. 
Besides,  sir,  even  if  in  the  competition  now  upon 
them,  our  canals  should  lose  something  of 
their  business,  it  is  not  going  into  foreign  hands, 
it  will  not  go  to  any  other  State  or  the  people  of 
any  other  State — it  will  be  wrung  from  us  by  the 
enterprise  of  our  own  citizens  using  the  improve- 
ments and  the  inventions  of  the  present  -against 
the  devices  and  shifts  of  the  past.  We  shall  be 
beaten  if  beaten  at  all,  by  a  law  of  progress  to 
which  we  can  submit  without  discredit.  But,  sir, 
I  do  not  anticipate  any  such  wonderful  change  as 
this.  I  believe  that  our  main  canals  will  be  for 
years,  probably  for  centuries,  valuable  and  noble 
public  works,  the  object  of  a  just  State  pride. 
But  while  I  give  them  all  this  credit,  and  all  the 
credit  claimed  for  them  in  years  past,  I  cannot  be 
unmindful,  Mr.  Chairman,  that  public  works  built 
by  the  government  are  not  the  chief  glory  of  a 
free  State.  Empires  and  despotisms  that  com- 
mand the  unpaid  or  poorly  paid  labor  of  their 
subjects  can  surpass  us  in  these  achievements.  In 
this  respect  we  could  not  endure  comparison  with 
half  civilized  Egypt  or  stationary  China.  But, 
air,  there  is  another  field  in  which  wo  have  no 
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rivals  and  few  competitors.  The  almost  unaided 
enterprise  of  our  citizens  has  within  the  last 
forty  years,  from  the  feeble  beginning  of  an  un- 
tried project,  built  and  put  in  use  thirty-seven 
thousand  miles  of  railroads  in  this  country,  bind- 
ing together  States  by  bonds  stronger  than  written 
Constitutions,  by  the  golden  ties  of  commerce, 
and  the  stronger  ties  of  acquaintance  and  affec- 
tion. These,  sir,  are  works  and  achievments  with 
which  the  world  in  all  its  history  can  bring 
nothing  to  compare,  and  they  are  the  es- 
pecial and  the  peculiar  fruits  of  free  institu- 
tions, and  are  only  possible  where  individual 
enterprise  is  stimulated  by  freedom,  is  unfettered 
by  restriction  and  is  unenervated  by  tutelage,  If 
we  must  glory  let  us  glory  in  these  the  unrivaled 
products  of  free  States.  But,  Mr.  Chairman,  I 
will  not  detain  the  committe  further  at  present. 
I  cannot  support  the  project  proposed  by  the 
Committee  on  Canals,  because  I  see  that  it  leads 
through  increased  taxation  to  increased  indebted- 
ness ;  because,  I  believe  the  amount  named  will 
not  build  the  works  proposed,  but  that  in  a  few 
years  we  shall  have  the  same  hungry  pack  of 
contractors,  tolled  on  by  the  eight  or  ten  millions 
that  we  now  throw  them,  in  full  cry,  demanding 
more  loans  to  complete  the  work  begun.  I  con- 
fess, Mr.  Chairman,  I  do  not  like  the  prospect ;  I 
prefer  very  much  the  plan  proposed  by  the 
Finance  Committee,  that  promises  an  annual  de- 
crease of  taxation,  and,  at  all  events,  promises 
what  we  can  see  for  ourselves,  that,  by  the  1st 
of  October,  1878,  our  canal  debt  will  be  paid,  and 
that  we  may  reasonably  expect  within  the  next 
twenty  years  that  the  whole  State  debt  will  be 
extinguished;  so  that  when  the  next  Constitu- 
tional Convention  meets  it  may  meet  to  frame  the 
organic  law  for  a  State  free  from  debt,  and  for  a 
people  prosperous  and  happy;  surely  "a  con- 
summation devoutly  to  be  wished." 

Mr.  E.  BROOKS — So  much  has  been  saia,  and 
well  said,  upon  the  two  sides  of  this  question 
that  a  listener  might  well  pause  and  hesitate  be- 
fore coming  to  a  wise  conclusion  upon  the  discus- 
sion, even  progressing  as  it  has  thus  far.  For 
myself,  Mr.  Chairman,  differing  in  some  respects 
from  the  two  committees  which  have  made  their 
reports,  and  most  sincerely  anxious  to  do  that 
which  will  accomplish  the  greatest  good  to  the 
greatest  number  of  the  people  of  the  State  of  New 
York — standing  here  to-night  as  a  member  of  this 
Convention,  to  whom  the  people  have  intrusted 
great  and  important  duties — I  feel,  speaking  for 
myself  simply,  as  if  there  was  a  divided  duty 
to  perform.  Sir,  I  look  upon  the  question  in 
this  light,  and  I  presume  it  addresses  itself  in  the 
same  way  .to  every  member  of  this  Convention. 
What  is  my  duty  as  a  member  of  the  Constitu- 
tional Convention  of  New  York  ?  What  is  my 
duty  here  in  reference  to  the  public  credit  and 
character  of  the  State  of  which  I  am  a  citi- 
zen and  just  now  a  representative?  This  is  the 
question  upon  the  one  hand ;  and  then  I  natu- 
rally put  to  myself  this  other  question,  hardly 
less  important,  as  a  citizen  and  as  a  represent- 
ative :  What  is  my  duty  in  regard  to  the  com- 
mercial interests  of  this  great  commercial  State — 
a  State  which  bears  upon  its  escutcheon  the  motto 
of  "  Excelsior,"  more  because  of  its  commercial  ad-  * 


vantages,  geographical,  political  and  otherwise 
than  perhaps  for  any  other  reason — a  State,  in- 
deed, which  Providence  has  greatly  favored,  both 
in  its  location  and  in  its  character,  "and  in  regard 
to  which  the  gentleman  from  Onondaga  said  not 
too  much  when  he  thanked  God  that  he  had  been 
born  in  a  commonwealth  to  which  such  great  com- 
mercial advantages  had  been  given  ?  Now,  Mr. 
Chairman,  when  I  look  upon  this  question  as  a 
commercial  one,  I  desire  to  consider  it  in  all  its 
relations ;  and  I  think  those  gentlemen  err  greatly 
who  suppose  that  we  are  strong  enough  as  a 
State,  either  in  our  geographical  position  or  other- 
wise, to  maintain  our  commercial  supremacy 
unless,  indeed,  we  shall  struggle  much  more  in  the 
future  than  we  have  been  called  upon  in  the 
past,  to  maintain  that  supremacy.  Sir,  I  cannot 
shut  my  eyes  to  the  fact  that  there  are  people  in 
other  States  just  as  enterprising  as  we  are.  just  as 
ambitious  of  success  as  we  are,  and  only  second 
to  ourselves  in  two  conditions — first,  that  we 
have  been  favored  with  something  more  of  capi- 
tal than  our  neighbors;  and  secondly,  that  we 
enjoy  some  great  advantages  incident  to  our  geo- 
graphical position.  But,  sir,  we  cannot  in  this 
case,  as  in  some  others,  judge  of  the  future  by  the 
past.  We  must  take  things  as  they  are.  We 
must  look  eastward  and  westward,  to  the  south 
and  to  the  north,  and  we  must  spread  the  map 
before  us  and  behold  eye  to  eye  and  face  to  face, 
as  in  a  mirror,  the  great  commercial  enterprises 
which  at  this  day  are  occupying  the  attention  of 
the  American  people.  I  cannot  shut  my  eyes  to 
the  fact  of  the  great  power  of  the  West.  I  see  it 
in  the  future  as  in  the  past,  with  all  the 
natural  increase  incident  to  its  great  territory. 
I  see  these  States  multiplying  so  fast  that  it  is 
almost  impossible  for  a  man  of  old  or  middle  age, 
who  does  not  keep  pace  with  the  progress  of 
events,  or  even  to  remember  the  number  of  States 
that  from  time  to  time  are  added  to  the  American 
Union,  or  to  comprehend  those  which  are  destined 
to  be  added  in  the  great  future.  I  see,  for  exam- 
ple, Mr.  Chairman,  a  great  desire  on  the  part  of 
our  neighbors  in  Canada  to  secure  through  Canada 
a  portion  of  the  commerce  of  the  Western  States. 
I  see  among  that  enterprising  people,  where  it 
was  my  lot  to  be  born — the  State  of  Maine,  a 
rock-bound  coast,  with  hardly  earth  enough 
upon  its  rocky  surface  to  produce  anything 
compared  with  what  may  be  produced 
on  the  soil  of  other  States  of  the  Union.  But 
those  people  are,  nevertheless,  full  of  will  and 
energy  and  enterprise.  Favored  by  their  com- 
mercial position,  they  are  struggling  to  secure  a 
part  of  the  great  commerce  of  the  West  and  of 
the  country ;  ready  to  contribute  hereafter  as  in 
the  past,  of  all  their  means  to  secure  a  portion 
of  the  commerce  of  the  West;  a  people,  too,  who, 
in  the  early  history  of  the  railroad  enterprise  of 
this  country,  built  the  Grand  Trunk  railroad  lead- 
ing from  Canada  to  Portland,  and  afterward 
leased  it  to  the  people  of  Canada  at  a  very  large 
money  and  trade  advantage  to  themselves.  I 
also  see  a  disposition  to-day  to  build  a  railroad 
from  the  city  of  Ogdensburgh,  in  this  State  to  the 
commercial  sea- board  in  the  State  of  Maine.  Sir, 
this  is  the  attraction  in  one  direction — with  the 
St.  Lawrence  carrying  vessels  seaward,   as  in 
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times  past,  even  from  the  queen  city  of  the  lakes 
to  the  ocean,  and  taking  away  cargoes  of  grain, 
selling  them  to  the  people  of  Liverpool  and  return- 
ing with  a  cargo  of  goods,  and  making  a  profitable 
voyage  to  all  engaged.  And  although  it  is  true  that 
in  the  immediate  past  these  enterprises  have  been 
suspended,  yet  it  does  not  become  us  to  conclude 
that  there  is  an  end  to  such  enterprises  in  the 
future.  And  this  is  not  all,  Mr.  Chairman ;  I  find 
that  the  people  of  this  State  have  been  enabled 
to  connect  themselves  with  the  people  of  the 
West  through  those  two  great  thoroughfares 
known  as  the  New  York  Central  and  the  New 
York  and  Erie  railroads,  by  a  combination  which 
has  resulted  in  immense  advantages  to  the  city 
from  whence  I  come,  and  to  the  State  which  we 
all  represent.  And  it  is  because,  and  mainly  be- 
cause, the  people  of  the  State  of  New  York  had  a 
precedent  in  these  great  enterprises,  that  we  have 
reaped  from  time  to  time  so  many  advantages 
from  the  completion  of  these  public  works. 
Now,  sir,  in  regard  to  the  Erie  canal,  and  in  re- 
gard to  some  of  the  other  canals,  I  do  not  concur 
with  any  gentleman,  certainly  not  with  my  friend 
from  Monroe  [Mr.  Clarke],  who  supposes  that  this 
enterprise  has  accomplished  its  great  work.  He 
would  not  undervalue  it  in  the  past,  perhaps  he 
would  not  undervalue  it  in  the  present,  but  he 
doubts  as  to  the  future.  I  believe,  sir,  it  has 
a  great  future  before  it.  I  believe  it  is  capable 
of  accomplishing  most  important  results  in  the 
interests  of  this  great  people.  And  for  one, 
while  I  am  not  willing  to  go  as  far  as  some  oth- 
ers to  contribute  to  the  improvement  of  the  Erie 
canal,  I  am  equally  unwilling  to  stfind  still  and 
say  that  nothing  shall  be  done  in  the  future.  I 
desire,  in  a  word,  Mr.  Chairman,  to  maintain 
the  credit  of  this  State,  first  and  foremost,  re- 
garding this  as  the  great  good,  the  great  necessity, 
the  great  preserver  of  our  character  as  a  State. 
And  I  mean  to  go  with  my  friend,  the  Chairman 
of  the  Committee  on  Finance,  just  so  far  as  shall 
be  necessary,  in  letter  and  in  spirit,  more  perhaps 
in  the  spirit  than  in  the  letter,  to  maintain  the  credit 
of  the  State,  in  regard  to  all,  those  provisions  of 
the  Constitution  of  1846,  which  impose  duties 
upon  t;he  Legislature,  upon  the  State  officers,  and 
upon  the  people.  Credit,  sir,  to  us  is  the  very 
life  blood  of  the  State.  It  has  made  us  what 
we  are.  It  has,  during  the  terrible  civil  war 
through  which  we  have  passed,  given  a  high 
tone  to  the  State  and  a  higher  character 
to  the  bonds  of  the  State  than  even  those 
of  the  federal  government.  Now,  sir,  in  re- 
gard -to  this  commercial  question,  which  to  me 
is  one  of  high  importance,  I  put  to  myself  this 
inquiry :  "  Is  there  capacity,  by  means  of  the 
Erie-  canal,  by  means  of  the  Oswego  canal,  by 
means  of  *  the  New  York  and  Erie  railroad,  by 
means  of  the  New  York  Central  railroad,  to  main- 
tain in  the  future,  as  in  the  past,  the  commercial 
enterprise  which  links  the  fortunes  of  this  State 
with  the  fortunes  of  the  great  West?"  Sir,  I 
would  like  to  have  a  practical  solution  of  this 
question,  if  it  were  possible  to  have  one,  and  for 
this  reason :  I  call  attention,  first,  to  great  rival- 
ries springing  up  on  the  sea-board  and  in 
Canada,  in  order  to  secure  the  commerce 
of   the  West.      I  see   corresponding   rivalries 


springing  up  in  Philadelphia,  in  Baltimore, 
on  all  lines  of  railroad  coming  to  the  city 
of  New  York,  such  as  the  New  Jersey  Central, 
passing  via  Harrisburg  and  Pittsburg  on  to 
the  West,  and  in  the  Pennsylvania  railroad 
which  is  one  of  the  greatest  enterprises  in  the 
country,  conducted  with  magnificent  results,  re- 
turning a  large  fortune  to  those  who  started  the 
enterprise,  and  one  of  the  most  prosperous  under- 
takings in  the  United  States.  And  I  look  also 
to  the  tonnage,  moreover,  of  a  road  like  the  Balti- 
more and  Ohio  road,  and  I  see  results  there  quite 
equal  to  those  accomplished  upon  the  New  York 
and  Erie  railroad,  and  even  upon  the  New  York 
Central  railroad.  I  also  see  lateral  branches  ex- 
tending from  this  Baltimore  and  Ohio  line  to 
Washington,  to  the  towns  in  Maryland  and  Vir- 
ginia. I  see  nowhere  in  the  West,  nowhere  in  the 
Middle  States  of  this  Union,  south  of  New  York, 
anything  like  a  flagging  or  despondent  spirit. 
Every  body  looks  to  the  State  of  New  York  to  see 
what  this  State  has  accomplished  in  the  past,  and 
seeming  determined  by  that  restless  energy,  com- 
mon to  the  people  of  this  entire  country,  to  say, 
in  the  language  of  one  of  our  famous  citizens  of 
Rochester  in  times  past,  "  that  some  things  can 
be  done  as  well  as  others."  And  he,  sir,  in  my 
judgment,  is  a  very  blind  man  and  a  very  indif- 
ferent man  to  the  great  interests  of  the  country, 
who  supposes  we  can  fold  our  arms  and  stand 
still,  either  in  regard  to  the  railroads,  or  in  regard 
to  the  canals,  while  these  enterprises  are 
being  carried  on  all  around  us.  Sir,  it  is  impos- 
sible. My  friend  from  New  York  [Mr.  Opdyke], 
who  took  an  important  part  in  this  debate,  to 
whom  I  listened  with  so  much  interest,  intimated 
that  the  city  of  New  York  had  no  fear  of  rival- 
ries. With  all  respect  to  his  large  experience — 
and  I  know  it  has  been  a  large  experience  as  a  mer- 
chant— I  beg  leave  to  differ  from  his  conclusions. 
Sir,  the  most  painful  sight  that  meets  my  eye  as 
I  pass  to  and  from  my  home  in  Richmond  county, 
over  the  bay  of  New  York,  is  the  large  number  of 
foreign  flags  floating  at  the  mast  heads  of  the  ships 
in  the  harbor.  Norwegian,  Danish,  German,  Swed- 
ish, British,  Russian,  Dutch,  flags  representing  every 
commercial  nation  under  the  sun,  are  seen  there, 
all  engaged  as  commercial  carriers,  and  ta  our  dis- 
advantage in  the  interests  of  the  commerce  of  the 
country.  Will  you  believe  me,  Mr.  Chairman, 
when  I  tell  you  that  there  is  but  one  line  of 
steamers  of  the  score  of  lines  sailing  from  the  city 
of  New  York  to  Europe  which  is  owned  and  con- 
ducted by  Americans  ?  All  our  foreign  commercial 
enterprise,  so  far  as  it  relates  to  steam,  with  this 
single  exception  I  have  named,  and  these  steamers 
built  years  and  years  gone  by,  are  owned  and 
conducted  by  those  who  sail  under  foreign  flags. 
Again,  sir,  New  York  city,  though  numbering  a 
million  of  souls,  is  not  the  only  city  of  great  en- 
terprise. I  am  obliged  to  state  what  is  true,  that 
there  are  a  greater  number  of  houses  ia  the  city 
of  Philadelphia,  by  some  thousand  or  more,  than 
there  are  in  the  city  of  New  York.  I  am  also 
obliged  to  say,  because  truth  bears  out  the  result, 
that  in  regard  to  great  manufacturing  enterprises 
there  is  as  much  industry,  thrift  and  capital  in  the 
city  of  Philadelphia  as  there  is  in  the  city  of  New 
York.    The  city  of  Boston  also  grows,  and  grows 
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vastly,  ana  almost  as  great  branches  of  trade  in 
proportion  to  ourselves.  The  city  of  Baltimore 
also  grows.  We  have  advantages  incident  to  our 
position,  yet  the  only  hope  on  earth  we  have  of 
maintaining  these  advantages  is  in  the  thrift  of 
the  people,  in  the  development  of  all  enterprises 
as  they  arise.  Wherever  there  are  mines  to  work, 
mountains  to  ;  level,  valleys  to  build,  railroads  to 
make,  our  duty  is  clear.  New  York,  it  is  true, 
has  many  advantages  incident  to  all  present 
great  improvements,  because  her  people,  some- 
times, with  a  far  reaching  sagacity,  and  with  a 
considerable  capital,  invest  in  all  national  public 
works.  But  the  people  of  New  York  have  not 
always  been  sagacious.  In  the  early  history  of 
this  very  Erie  canal,  I  remember  having  read  that 
men  like  the  Romaines,  Sharpes,  Hunters,  the 
Ogden  Edwardses,  and  the  Ulshoeffers,  the  ap- 
pointed representatives  of  a  great  and  powerful 
party  of  the  day,  came  to  this  city  of  Albany  and 
remonstrated  against  the  building  of  the  Erie 
canal.  And  what  do  you  suppose  was  the  reason 
they  gave?  It  was  this:  that  if  such  a  work 
should  ever  be  completed,  if  there  should  be  a 
navigable  highway  between  the  lakes  and  the 
ocean  by  the  Hudson  to  the  city  of  New  York, 
it  would  take  from  that  city  so  much  of  trade 
that  they  would  be  losers  thereby !  Yet  experi- 
ence developed  that  in  ten  years  the  wealth 
of  the  city  of  New  York,  in  its  real  estate,  in- 
creased to  the  amount  of  fifty-five  millions  of 
dollars,  and  in  twenty  years  more,  this  amount 
trebled,  and  soon  after  nearly  quadrupled.  Such 
were  the  mistaken  ideas  of  that  day ;  and  I  fear 
we  shall  make  mistakes  now  if  we  suppose  that 
either  the  Erie  canal  has  accomplished  all  it  is 
capable  of,  or  that  we  discharge  our  duty  in  leav- 
ing the  canals  precisely  as  they  are.  Such,  at  least, 
is  my  judgment.  The  East  and  the  West  should  be 
wedded  and  welded  together  in  the  future  as  in  the 
past.  Our  interests,  in  a  great  measure,  are  identical, 
although  the  one  are  an  agricultural  and  the  other 
a  commercial  people.  We  represent  in  some  re- , 
apects,  Mr.  Chairman,  the  idea  of  Benjamin  and 
Joseph  of  old,  where  the  one  was  reared  in  Egypt 
and  the  other  in  Canaan.  Yet  they  were  breth- 
ren, and  with  common  interests  and  laboring  for 
a  common  object ;  and  this  is  or  ought  to  be  true 
of  the  people  of  the  whole  country.  The  canals 
and  railroads  already  built  have  done  wonders  in 
linking  the  interests  of  this  Union  together,  and 
should  do  still  more. 

"  Mountains  interposed  make  enemies  of  nations, 
Which  had  else,  like  kindred  drops, 
Been  mingled  into  one." 

It  is  by  removing  these  barriers  from  time  to 
time  that  we  have  annihilated,  as  it  were,  time 
and  space,  and  have  often  worked  harmoniously 
together  in  the  common  interests  of  the  country. 
What  was  it  but  the  Pacific  railroad,  in  prospect, 
in  the  time  of  the  greatest  anxiety,  as  in  1861, 
which  served  to  cement  the  State  of  California  to 
the  rest  of  the  Union  ?  Some  gentleman  may  say 
it  was  patriotism,  and  not  interest.  Perhaps 
it  was,  but  patriotism  and  interest  often  go 
hand  in  hand.  Other  gentlemen  may  say  it  was 
merely  self-mterest,  present  and  prospective. 
That,  w  a  large  degree,  is  no  doubt  true,  for  in 
the  posgsctt  o£  a  Pacific  railroad,  which  has  since 


been  commenced,  and  which  is  rapidly  advancing, 
the  people  of  that  far-distant  territory  have  a 
social  and  political  bond,  strong  as  irou  and  steel 
and  social  intercourse  can  make  it.  We  thus  see 
how  the  people  in  the  most  distant  parts  of  the 
country  were  made  friends,  and  how  they  co-op- 
erated with  the  government  in  raising  the  men 
and  money  necessary  to  maintain  the  integrity 
of  the  Union.  In  a  period  of  our  history  not 
very  remote,  we  used  to  say  that  "  cotton  was 
king."  Since  then  we  have  seen  the  five  mil- 
lions of  bales  of  cotton  raised  before  the  war, 
diminished  to  about  half  that  number;  and  we 
have  also  seen  the  grain  products  of  the  West 
contributing  immensely  to  our  personal  fortunes, 
and  so  much  to  our  national  prosperity  at  home 
and  abroad,  as  to  save  this  government  in  the 
early  history  of  the  war,  through  the  large  de- 
mands which  were  made  for  American  cereals  in 
Europe,  and  which  placed  the  exchanges  of  the 
country  so  much  In  our  favor,  that  for  nearly  a 
year  after  the  war  began  there  was  hardly  any 
demand  for  specie.  It  is  important  that  we 
should  realize  what  the  West  is,  and  what  it  is 
capable  of  producing.  Sir,  corn  to  us  is  better  than 
cotton,  important  as  cotton  is.  The  latter  we  bring 
to  New  York  and  send  to  Europe,  or  a  vessel  goes 
to  Savannah,  Charleston  or  New  Orleans, takes  in  a 
cargo  of  cotton,  carries  it  to  Havre,  Liverpool, 
Antwerp  or  Cronstadt,  in  Europe,  and  there  is 
an  end  of  it.  Its  benefit  is  great,  but  it  is  a  very 
limited  benefit,  compared  with  the  granaries  of 
the  West.  Corn  enriches  two  great  valleys,  the 
valley  of  the  Ohio  and  the  valley  of  the  Missis- 
sippi. The  good  realized  in  food  and  trade,  are 
diffused  among  the  whole  people,  and 
this  is  not  all,  for  both  in  regard  to  corn 
and  cotton  all  we  send  to  Europe  returns  to 
us  in  other  values  of  trade  and  commerce.  We 
take  these  cargoes  of  corn  across  the  Atlantic. 
We  load  the  same  ships  with  the  products  of  the 
old  world,  and  bring  them  to  the  ports  of  the 
United  States  and  for  every  one  hundred  dollars 
the  sum  of  thirty  or  forty  dollars  is  received  back 
in  the  way  of  duties  upon  imports,  and  for  every 
thousand,  ten  thousand,  or  one  hundred  thou- 
sand dollars,  a  proportionate  sum.  Herein 
again,  Mr.  Chairman,  our  foreign  commerce 
is  greatly  enhanced.  Thereby,  too,  our  inland 
commerce  is  greatly  enriched  also.  Now  we 
are  to  look  at  what  transportation  costs,  and 
I  present  this  fact  as  one  of  great  importance. 
Transportation  then,  from  some  of  the  great  pro- 
ducing States  of  the  West,  cost  three  times  the 
amount  of  cultivation.  We  hear  of  corn  selling 
to-day  in  the  far  west  at  eight  cents  a  bushel. 
And  this  fact  suggests  another  which  is,  *e  ne- 
cessity of  easier  and  quicker  means  of  Jranspor- 
tation  from  the  West  to  the  sea-board.  Tfaer^  are 
States  in  the  West  where  not  one- tenth  of  the 
land  is  cultivated,  where  corn  has  been 
used  as  fuel  even  where  wood  can  be 
secured  for  seventy-five  cents  per  cord.  There, 
too,  with  food  so  cheap,  the  people  had  to  pay 
enormously  for  other  necessaries  of  life.  Now,  in 
my  judgment,  the  cost  of  additional  highways 
would  be  paid  for  by  the  increased  value  of  lands, 
and  very  often  and  very  soon  reimburse  the  prin- 
cipal necessary  to  accomplish  the  best  results.   In 
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1802,  of  522,000,000  bushels  of  wheat  forwarded, 
108,000,000  were  sent  over  Lake  Erie  to  the  sea- 
board. Now,  sir,  we  are  to  remember  that  in  all 
the  States  beyond  Lake  Michigan  shipments  are 
almost  closed  or  prevented  from  going  to  the  sea- 
board owing  to  the  enormous  cost  of  transporta- 
tion. Food  is  the  very  life  of  our  American  com- 
merce. The  country  around  the  fire  great  lakes, 
Superior,  Michigan,  Huron,  Erie.  Ontario,  have 
been  the  great  sources  of  supply  for  years  and 
years  for  us  and  for  the  whole  sea-board.  Just 
realize  for  a  moment  what  the  capacity  of  these 
lakes  are.  There  lire  90,300  miles  of  water,  an 
immense  space  hardly  to  be  realized ;  upon  their 
surface  are  borne  millions  of  commercial  prop- 
erty. These  lakes  have  a  drainage  of  335,000 
miles,  with  a  shore  line  of  5,000  miles.  These 
five  lakes,  each  and  every  year  are  producing 
greater  and  greater  results.  Yes,  sir^  these  5,000 
miles  of  shore  line  on  these  great  Mediterranean 
seas,  as  I  may  call  them,  extend  on  the  shore 
1,500  miles  more  than  the  broad  distance  which 
separates  us  from  Europe.  Now,  sir,  let  us  see 
what  this  lake  commerce  produces.  The  number 
of  vessels  sailing  upon  them  sometime  since — I 
have  not  very  late  statistics — but  the  last  I  have 
been  able  to  secure — give  the  number  of  vessels 
on  those  lakes  at  1,664,  with  a  commerce  of 
$13,257,000.  This  lake  commerce  has  a  value 
of  $450,000,000.  This  interior  commerce  has 
often  been  discarded  or  disregarded  by  the  people, 
and  I  am  sorry  to  say,  as  a  representative  from 
the  sea-board,  very  rarely  appreciated  by  the  city 
of  New  York.  The  idea  there  is  that  foreign 
commerce  is  the  great  thing  for  us,  and  almost  the 
only  commerce  of  great  value.  But,  sir,  what  is 
the  great  commerce  of  the  sea-board  ?  In  one  day  1 
have  sometimes  seen  pass  up  the  waters  of  New 
York  vessels,  foreign  and  domestic,  to  the  number 
of  two  hundred  and  more  within  twenty-four  or 
forty-eight  hours.  Yery  many  of  them  came  loaded 
with  the  products  of  the  Old  "World,  with  coffee, 
tea,  sugar,  silks,  satins,  with  all  those  things 
which  attract  the  palate  and  the  eye,  but  which 
after  all  do  not  bear  the  comparative  value  that 
many  people  put  upon  them ;  more  of  them  were 
from  our  domestic  ports,  and  sir,  let  me  say  here  to 
the  people  of  this  State,  that  the  inland  commerce 
of  the  United  States  is  at  least  of  equal  import- 
ance— in  my  judgment  of  greater  importance — than 
,  the  foreign  commerce  of  the  country.  There  is 
proof  of  this  at  hand.  In  1866  there  were 
505,607  tons  more  of  freight  through  our  New 
York  canals  to  tide  water  than  in  the  entire  im- 
ports of  the  city  of  New  York.  Let  me  observe, 
also,  in  regard  to  the  West,  that  only  fifteen  and 
one-half  per  cent  of  the  soil  of  the  States 
bounded  by  the  lakes  I  have  named,  is  now  used 
jor  production  owing  to  the  absence  of  popu- 
lation. By  and  by  these  lands  will  be  settled. 
Sixty-six  millions  of  bushels  of  grain  will  be 
faised  this  year  more  than  last,  not  counting  Cal- 
Uurnia,  which,  in  the  judgment  of  many  people,  is 
capable  of  producing  grain  enough  to  feed  the 
sotire  population  of  the  United  States.  On  these 
Northern  lakes,  by  northern  routes  connected 
^th  the  great  interests  of  the  city  and  State  of 
^ew  York,  we  are  receiving  these  vast  quantities 
of  grain,  the  product  of  our  rich  granaries. 
183 


Why  the  ancient  Nile  and  the  banks  "of 
the  river  Po,  and  that  most  productive  of  all 
countries,  ancient  Sicily,  were  not  capable  ot  a 
production  equal  to  the  Western  States.  As  I 
have  said,  what  we  export  returns  to 
us  again  in  different  ways.  We  ought,  therefore, 
to  consider  in  this  connection  the  vast  number  of 
people  which  are  coming  from  tho  Old  World  to 
the  new,  latterly  to  the  number  of  live  or  sU 
thousand  each  week.  To  my  regret — but  it  vi 
only  an  incident  to  the  disturbed  condition  of  tho 
Southern  States — none  of  these  people  settle  at 
the  South.  They  still  go  West ;  and  they  go  now 
as  they  were  accustomed  to  go  in  years  past, 
Tho  great  cry  still  is  in  the  Old  World,  4t  West- 
ward, hoi  Westward,  hoi"  Whether  they  laud 
in  New  York,  or  whether  they  land  in  Canada, 
wherever  they  land,  these  great  lines  of  railroad 
take  up  these  people,  or  the  great  body  of  them, 
and  send  them  to  their  future  habitations  in  tho 
West.    They  come  literally  as  Milton  said : 

"  A  multitude  like  which  the  populous  North 
Pour'd  never  from  her  frozen  loiua 
To  pass  Rhene  or  the  JDanaw." 

The  star  of  empire  still  westward  moves  its  course. 
It  is  hardly  in  the  power  of  human  observation  or 
skill,  or  judgment,  or  even  of  human  imaguation, 
to  see  the  end  of  this  great  beginning.  Now,  sir, 
it  is  our  duty,to  do  all  in  our  power  to  secure  the 
commerce  of  tho  West.  I  do  not  suppose  the  Erie 
canal,  whether  it  be  enlarged  to  the  extent  de- 
sired by  the  Canal  Committee,  or  whether  it  shall 
be  capable  of  producing  even  as  some  people  say 
it  will  produce  with  au  enlargement,  ten  millions 
of  tons  each  way  each  year,  instead  of  eight  mil- 
lions both  ways,  which  it  can  carry  now ;  or  even 
supposing  it  be  capable  of  transporting  four  times 
what  it  does,  can  even  then  carry  any  great 
proportion  of  the  commerce  of  the  West.  By  and 
by  I  shall  endeavor  to  show  that,  while  we  dis- 
charge our  duty  in  reference  to  the  Erie  canal,  we 
have  a  further  and  equally  important  public  work 
to  which  the  attentiou  of  the  people  of  the  State 
should  be  given.  There  is  another  subject  to  be 
considered,  and  that  is  with  all  our  energy 
and  thrift,  we  of  the  sea-board  are  incapable  of 
producing  what  we  eat.  We  can  do  a  great  many 
things,  but  we  cannot  raise  our  daily  bread.  The 
six  New  England  States  are  incapable  of  produc- 
ing a  three  weeks'  supply ;  and  this  great  State 
of  New  York  cannot  raise  in  twelve  months  what 
it  consumes  in  six.  The  State  of  Pennsylvania 
is  capable  of  producing  what  it  consumes  and 
nothing  more,  and  even  Pennsylvania  is  gradu- 
ally losing  her  power  to  produce  what  she  con- 
sumes from  year  to  year.  The  State  of  Ohio 
produced  in  1864  some  six  millions  of  bushels  in 
excess  of  her  own  consumption.  But  the  New 
England  States,  and  the  Middle  States,  and  the 
State  of  Ohio  fell  short  six  million  five  hundred 
thousand  bushels  in  ten  years,  while  the  great 
North-west,  beyond  Oh  o,  produced  fifty-five  mil- 
lions of  bushels  of  grain  beyond  what  it  con- 
sumed, about  all  of  which  was  exported  to 
Europe,  or  sent  to  the  sea-board  States  for  their 
consumption.  Now,  realize  the  interests  whioh  a 
city  like  Buffalo  has  in  commerce..  I  suppose 
there  are  good  reasons  for  the  anxiety  which  that 
city  manifests  in  regard  to  the  action  of  this  Con- 
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vention  upon  the  immediate  questions  now  pend- 
ing here.  Sir,  I  have  seen  the  most  wonderful, 
as  I  regard  them,  revelations  of  commercial  power 
in  the  city  of  Buffalo,  and  that  within  the  few 
weeks  past.  I  have  seen  a  heavily  laden  vessel 
passing  with  grain  to  the  city  of  Buffalo  in  the 
early  hours  of  the  morning,  before  noon  taking  in 
another  cargo,  and  in  the  afternoon  setting  sail 
for  the  city  of  Chicago.  Sir,  what  produced 
that  result  ?  It  was  in  part  the  elevators  where 
we  see  the  gigantic  power  of  steam  which  often 
in  a  single  engine  has  more  strength  and  capability 
than  thousands  of  men.  But  Buffalo  need  not  fear 
for  the  future.  What  has  made  the  city  of  Chicago? 
Does  any  one  suppose  it  was  altogether  the  facili- 
ties for  navigation  ?  Not  at  all.  Her  latter  growth 
and  prosperity  is  due  mainly  to  the  twelve  different 
railroad  lines  which  center  there,  and  which, 
from  this  nucleus  ramify  and  spread  over  the 
great  West,  down  to  the  South-west,  and  which 
again  makes  its  connections  with  the  still  more 
wonderful  West  beyond.  Sir,  Buffalo  has  her 
thrift,  energy,  enterprise,  capital  and  railroads 
centering  in  her  borders  and  in  these  alone 
the  means  of  future  wealth  and  power. 
She  need  not  be  apprehensive  of  the  future. 
And,  in  my  judgment,  we  can  discharge  our 
duty  toward  the  Brie  canal  without  wrong- 
ing Buffalo  or  any  other  town  or  city,  We  need, 
not  check  enterprise  in  one  direction  or  the  other 
We  have  only  to  see  that  it  is  wisely  and  honestly 
administered.  Wherever  there  is  a  necessary 
repair — and  I  will  not  say  ordinary  repair — but 
such  if  need  be,  for  example,  as  the  enlarging  of  the 
thirteen  small  locks  west  of  Montezuma.  If  they 
ought  to  be  doubled  in  size,  let  it  be 
done.  We  must  make  necessary  improvements, 
and  if  to  remove  the  bench  walls  on  the 
eastern  division  of  the  canal  is  one  of  them,  let 
the  work  be  done.  I  trust  this  committee  and 
this  Convention  will  consent  that  all  the  surplus 
revenue  of  the  canal  may  be  expended  for  this 
purpose  after  paying  the  canal  debt  and  the 
interest  on  the  debt  as  it  falls  due.  In  my  judg- 
ment, this  will  accomplish  all  that  is  now  neces- 
sary, if  not  for  the  next  twenty  years.  I  appre- 
ciate as  highly  as  anybody  the  financial  import- 
ance of  this  question.  I  realize  that  in  twenty 
years  the  expenditures  necessary  for  the  carrying 
on  of  the  State  government  have  increased  from 
$750,000  per  year  to  $3,500,000  dollars  per  year 
and  for  the  ordinary  expenses  of  govornment.  I 
realize  also  the  necessity  of  economy.  I  suppose 
this  is  what  the  chairman  of  the  Finance  Com- 
mittee wants,  an  honest  administration  of  the 
canals  and  the  husbanding  of  all  the  resources  of 
the  State.  I  know  him  too  well  to  know  that  he 
desires  for  a  moment,  or  that  any  member  of  his 
committee  desires  for  a  moment,  to  arrest  any 
necessary  improvement  which  may  develop  the 
commerce  of  the  State,  or  which  may  be  just  and 
necessary  to  any  portion  of  the  people  of  the 
State.  Now,  sir,  there  is  another  question.  We 
live  in  the  days  of  an  inflated  currency.  Before 
this  war  commenced  $230,000,000  or  $250,000,000 
of  paper  money,  with  the  gold  and  silver  which 
we  had,  the  banking  paper  being  redeemable  in 
gold  and  silver— -$250,000,000, 1  say,  served  en- 
tirely the  purposes  of  the  business  of  this  coun- 


try, and  this  when  we  were  a  united,  prosperous 
and  happy  people.  This  $250,1)00,000 has  become 
$700,000,000     or     $800,000,000.       Every    man 
knows  when  he  goes  to  purchase  anything  that 
it  requires  two  dollars  now  where  it  required  one 
dollar  then  to  procure  the  same  article.     What  is 
the  reason  ?    Simply  that  two  paper  dollars  are 
worth  but  one  gold  dollar.     Since  then  we  have 
arrived  at  this  result.     Let  me  say  that  I  desire 
to  see  the  existing  debt  of  this  State,  if  not  of  the 
nation,  paid  in  the  currency  of  the  country,  and 
simply  because  I  believe  it  will  be  easier  to  pay 
this  debt  off  in  the  currency  of  the  Federal  gov- 
ernment, which  has  become  the  only  currency  we 
have,   than  it  will  by  and  by  for  us   to  pay 
it  when  specie  payments  are  resumed,  albeit  this 
is  in  the  far  future.      Our  expenditures,  as  I 
have   stated,   are  increased  largely.      I  desire, 
therefore,  that  we  shall  just  as  quickly  as  possi- 
ble, and  while  it  is  comparatively  easy,  pay  the  debt 
and  thus  conform  to  the  provisions  of  the  Consti- 
tution, which  requires  us,  for.  example,  to  pay 
off  the  debt  created  in  1846,  in  1868.    I  desire  to 
see  it  wiped  out ;  I  also  desire  to  see  the  canal 
and  the  general  fund  debt  paid  without  postpone- 
ment.     I  also  desire  to  see  the  enlarged  canal 
debt  extinguished,  and  every  debt  that  stands 
upon  the  statute  book  wiped  out,  so  that  just  as 
soon  as  possible  we  shall  appear  before  the  world 
a  great  State,  free  from  the  burdens  of  debt,  and 
blessed  with  a  light  taxation.     Let  this  be  done, 
and  whatever  remains  unexpended,  expend  upon 
your  canals.     In  regard  to  the  $18,000,000  due 
the  people,  this  debt  may  be  regarded  in  some 
measure  as  a  debt  from  the  people  to  the  people.   I 
Let  it  be  suspended  as  long  as  is  necessary  to  se- 
cure real  canal  improvements,  whatever  they  may 
be,  if  the  money  can  be  placed  under  a  wise  ad- 
ministration of  State  officers,  who  are  capable  and 
honest.     There  will  be  money  enough,   in  my 
judgment,  to  make  these  necessary  improvements. 
Sir,  it  does  not  become  us  to  be  indifferent  in  re- 
gard to  the  taxes  imposed  upon  the  people.    It  is 
no  slight  thing  to  pay,  or  to  raise,  even,  in  a  State 
like  this,  $12,500,000  ayear.    It  is  no  small  thing 
for  the  cities  of  this  State — and  there  are  not  many 
of  them— to  be  taxed  over  $30,000,000  a  year, 
Nor  is  it  a  small  thing  to  be  required  to  pay  our 
proportion  of  the  federal    income-tax    and  our 
foreign  tax  upon  imports,  and  our  share  of  the 
federal  debt,  which  is  near  "five  hundred  millions. 
I  do  not  agree  with  the  gentleman  from  Onondaga 
[Mr.  Alvord]  at  all,  when  he  says  a  tariff  tax  is 
one  of  the  easiest  to  be  paid.    I  know  there  is  a 
large  class  of  intelligent  gentlemen  who  do  be- 
lieve in  this  theory.    But,  in  my  judgment,  the 
process  is  a  means  of  concealing  great  results, 
while  imposing  great  burdens  upon  the  people- 
For  myself,  I  hope  to  see  the  day  in  this  country 
when  the  great  body  of  the  taxes  imposed  will 
be  placed  as  the  internal  revenue  tax  is,  froffl 
house  to  house  and  from  person  to  person,  wit" 
one  set  of  machinery  and  collectors,  so  that  fb<J 
citizens  of  the  United  States,  one  and  all,  will 
realize  what  taxes  are,  and  mark,  and  carefully  j 
mark,  those  who  impose  them,  and  where  they  I 
go.    Why,  sir,  the  statement  made  yesterday  hy  I 
the  chairman  of  the  Committee  on  Finance  [Mr- 
Church],  and  repeated  by  the  gentleman  from 
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New  York  [Mr.  Opdyke]  this  evening,  is  an 
appalling  one.  They  declare  that  the  taxes  upon 
the  people  of  this  State  to-day  amount  to  more 
than  forty  dollars  per  head.  But  if  you  throw 
out  the  people  of  this  State,  which  ought  not  to 
be  done,  the  taxes  upon  the  people  of  the  United 
States  amount  to  more  per  head  than  they  do 
upon  any  people  in  any  civilized  or  uncivilized 
country  on  the  globe — ten  dollars  being  the  high- 
est in  England  and  Wales,  nine  dollars  in  France, 
while  it  is  some  seventeen  or  eighteen  dollars  per 
head  for  all  the  people  of  the  United  States.  Sir, 
this  is  an  enormous  taxation.  And  now,  in  pass- 
ing, let  me  say  a  word  in  regard  to  another  sub- 
ject, the  $18,000,000  due  to  the  people. 
A  large  part  of  this  is  raised  in  this 
State  by  auction  duties,  and  these  duties 
originated  when  the  Erie  canal  was  com- 
menced, and  when  a  solemn  plodge  was  made 
by  the  people  of  this  State  that  as  soon 
as  the  Erie  canal  was  completed  the  tax 
should  cease.  The  Erie  canal  was  completed  in 
1835 ;  some  five  if  not  more  millions  of  dollars 
have  been  thus  imposed  upon  the  city 
of  New  York.  It  is  a  tax  upon  the 
commerce;  and  the  State  should  act  justly 
toward  the  people  of  its  metropolis,  and  toward  its 
great  commercial  interests.  This  commer- 
cial tax  should  be  repealed,  and  no  more  taxes 
of  this  kind  imposed.  In  regard  to  this  taxing 
power,  and  this  debt  power,  we  ought  also  to  re- 
member that  we  are  not  only  taxod  more  per  head 
than  any  other  people  in  the  world,  but  that 
while  our  debt  is  considerably  less  than  Great 
Britain,  yet  the  rate  or  tax  being  so  much  lower 
there  than  it  is  here,  it  costs  the  people  more 
money  and  more  taxes  to  pay  the  demands  upon  our 
debt  than  it  costs  the  people  of  Great  Britain. 
The  debt  of  Great  Britain  is  four  thousand  mill- 
ions, of  dollars,  and  the  tax  upon  it  amounts  to 
one  hundred  and  three  millions  of  dollars.  The 
interest  on  it  averages  some  three-and-a-half  per 
cent  ;  here  the  interest  averages  five  and  six  per 
cent  in  gold  or  vastly  more  than  the  whole 
bonded  interest  tax.  Something  Has  been 
said  in  regard  to  canal  estimates.  Every  gen- 
tleman who  has  here  named  them,  admits  that  no 
reliance  can  be  placed  upon  them.  In  looking 
over  an  old  canal  document  the  other  day,  pub- 
lished during  the  legislative  sessions  of  1846  and 
1847,  I  find  this  fact,  that  after  $15,454,799  had 
been  expended  on  the  canal  enlargement,  the 
highest  estimate  for  the  completion  of  the  enlarge- 
ment of  the  Erie  canal  was  eleven  millions  of 
dollars ;  and  the  whole  cost,  instead  of  being 
these  eleven  millions,  after  over  fifteen  millions 
bad  been  expended,  making  a  little  over  twenty- 
six  millions  in  all,  was  $39,425,334,  thirteen  mil- 
lions more  than  tho  highest  revised  estimates  I 
And  yet  the  Canal  Committee  here,  after  the  en- 
gineers have  made  their  estimates  that  it  would 
cost  over  twelve  millions  for  one  kind  of  locks, 
over  thirteen  for  another  kind,  and  fourteen  and 
*  fraction  for  another,  undertake  to  say  that  the 
bundred  locks,  which  they  demand  can  bo  built 
for  $35,000  a  lock,  and  that  all  improvements 
can  be  secured,  making  the  enlargement  com- 
plete, and  all  work  accomplished  for  about 
eight  millions  of  dollars  I     All  such  estimates 


are  simply  preposterous ;  no  reliance  whatever 
can  be  placed  upon  them  ;  I  would  rather  concur 
in  the  judgment  of  the  Chairman  of  the  Commit- 
tee on  Finance  [Mr.  Church],  although  it  seems 
to  be  an  extreme  statement,  that  it  will  more 
likely  cost  twenty-four  millions  of  dollars  to  com- 
plete this  work,  than  the  twelve  millious  estima- 
ted by  the  engineer,  or  the  eight  millions, 
presented  by  the  Canal  Committee.  I  shall  ,not 
detain  the  committee  long,  but  I  desire  to  mako 
some  remarks  in  regard  to  the  railroads  of 
the  country.  I  have  already  alluded  to  thoso 
rival  routes  which  exist  in  the  East  and  the  West, 
and  which  are  contemplated  elsewhere ;  and  I 
have  alluded  also  to  those  commercial  enterprises 
in  contemplation,  through  slack  water  navigation 
and  otherwise,  by  which  an  effort  is  made  to  unite 
the  cities  of  Baltimore,  Norfolk  and  Richmond  with 
the  Ohio  river.  Let  me  call  attention  to  some 
facts  in  order  to  show  the  importance  of  railroads 
at  home  and  the  capacity  and  means  of  these 
roads.  I  do  it  with  figures  before  me  which  show 
the  amount  of  service  performed  by  the  railroads, 
and  tho  amount  performed  by  the  canals.  Tne 
number  of  tons  carried  on  all  the  canals  in  1866 
was  5,775,220.  The  number  of  tons  carried  on 
all  of  the  railroads  in  tho  State  from  tue  1st  of 
October,  1865,  to  the  30th  of  September,  1866, 
was  9,210,476.  Four  millions  more  carried  up- 
on the  railroads  of  this  State,  in  tons,  than  have 
been  carried  by  the  Erie  and  other  canals !  And  if 
the  railroads  of  this  State  furnished  the  amount  of 
the  value  of  cargoes  taken  to  and  from  the  city  of 
New  York  in  my  judgment  it  would  be  easy  to 
prove  that  they  had  carried  a  larger  proportion,  in 
value,  than  the  canals.  The  number  of  tons  car- 
ried on  all  the  canals  in  1865  was  4,729,654 — a 
little  more  than  one-half  the  quantity  carried  on 
the  railroads  the  same  year.  Here  is  a  most 
striking  fact,  and  yet,  if  we  were  to  judge  by  what 
we  have  been  hearing  from  dav  to  day  and  from 
hour  to  hour,  these  railroads  are  carrying  but  a 
trifling  amount,  compared  with  the  canals.  The 
number  of  tons  of  merchandise  carried  on 
all  the  canals  in  1864  was  179,878 ;  and 
the  number  of  tons  of  merchandise  carried 
on  all  the  railroads  in  the  State  in  the 
same  year  was  1,334,768.  The  whole  amount  of 
toll  received  in  1866  was  $4,436,639;  and  the 
toll  on  the  merchandise  only  $131,021.  The  tolls 
on  products  of  the  forest  the  same  year  wero 
$940,688 ;  and  the  tolls  on  coal  tho  same  year 
were  $294,755.  The  increase  of  the  products  of 
the  forest  the  samo  year  was  302,679  tons ;  the  coal 
carried  the  same  year  was  413,930  tons,  making 
tho  increase  of  coal  and  products  of  the  forest 
718,609  tons  over  1865;  while  the  number  of 
tons  carried  on  the  Erie  and  New  York  Central 
railroads  alone,  in  1866,  was  4,844,989  tons.  Mr. 
Chairman,  I  feel  so  unwell,  from  present  and 
previous  iudisposition,  that  I  must  either^  relin- 
quish what  I  have  now  to  say,  or  ask  that  tho 
committee  rise. 

Mr.  KEtlNAN—I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Kernan,  and  it  was  declared  carried 

Whereupon    the    committee    roae,    and    tho 
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resumed     the     chair    in     Con- 


PRESIDENT 
vsntion. 

Mr.  SHERMAN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  reports  of  the  Committee 
on  Finances  and  the  Committee  on  Canals,  had 
made  some  progress  therein,  but  not  having  gone 
through  therewith,  had  directed  their  chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again. 

!The  question  was  put  on  granting  leave,  and  it 
.was  declared  carried. 

Mr.  ANDREWS  moved  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr.  An- 
drews, and  it  was  declared  carried 

So  the  Convention  adjourned. 


F. 


Thursday,  September  5,  1867. 
The  Convention  met  at  ten  o'clock  a.  m. 
.    Prayer   was    oifered    by    Rov.    SAMUEL 
MORROW. 

The  Journal  of  yesterday  was  read  by   the 
SECRETARY  and  approved. 
•    Mr.  ARCHER— I  ask  leave  of  absence  for  the 
sitting  of  to-morrow  and  Monday  evening. 
-   There  being  no  objection,  leave  was  granted. 

Mr.  SHERMAN— -I  ask  leave  of  absence  for 
to-day  until  Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  CLINTON— I  ask  leave  of  absence  for  Mon- 
day evening's  session. 
:  There  being  no  objection,  leave  was  granted. 

Mr.  FOWLER— I  ask  leave  of  absence  until 
Wednesday  next,  after  the  sitting  of  to-day 

There  being  no  objection,  leave  was  granted. 

Mr.  RATHBUN— I  ask  leave  of  absence  after 
to-day  until  Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  RUMSEY— I  desire  to  ask  indefinite  leave 
of  absence  for  Mr.  W.  C.  Brown,  of  St.  Lawrence, 
pn  account  of  sickness.  ' 

There  being  no  objection,  leave  was  granted. 

Mr.  WALES— I  ask  leave  of  absence  from  the 
sitting  of  Monday  evening  next. 
;  There  being  no  objection,  leave  was  granted 

Mr.  LANDON— I  ask  leave  of  absence  after  the 
session  of  to^ay  for  one  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  BARTO— I  ask  leave  of  absence  for  Mon- 
day evening  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  SEAVER— I  ask  leave  of  absence  from 
the  session  of  this  evening  until  Tuesday  morning 
next. 

There  being  no  objection,  leave  was  granted. 

Mr.  BALLARD — I  ask  leave  of  absence  until 
Wednesday  next,  after  the  sitting  of  to-day. 

There  being  no  objection,  leave  was  granted. 

Mr.  ,&ERN*AN  presented  a  petition  asking  for 
the  abolition  of  the  Regents  of  the  University. 
.  Which    was    referred  to  the    Committee   on 
Education.  • 

Mr.  RUMSEY  presented  a  petition  of  Gold- 
smith Dennison  and  other  citizens  of  Steuben 
county,  on  the  same  subject. 
.Which  took  a  like  reference. 

Mr.  HARRIS,  from  the '  Committee  on  Cities, 


their  Organization,  Government  and  Powers,  sub- 
mitted the  following  report : 

The    SECRETARY   proceeded  to    read    the 
report,  as  follows : 

ARTICLE  — . 
Sec.  1.  The  chief  executive  power  in  cities 
shall  be  vested  in  a  mayor,  who  shall  be  elected 
by  the  electors  of  the  city,  and  shall  hold  his 
office  for  three  years.  Ho  shall  take  care  that 
the  laws  and  city  ordinances  are  faithfully  exe- 
cuted. He  shall  receive,  at  stated  times,  for  his 
services  a  compensation  to  be  established  by  law, 
and  which  shall  neither  be  increased  nor  dimin- 
ished  during  the  period  for  which  he  shall  bo 
elected.  He  shall  not  receive,  during  that  period, 
any  other  emolument  from  the  city.  He  shall 
hold  no  other  office  «nd  shall  be  ineligible  for  the 
next  three  years  after  the  expiration  of  his  term. 
§  2.  Any  mayor  may  bo  removed  by  the  Gov- 
ernor, but  only  after  due  notice  and  an  opportun- 
ity of  being  heard  in  defense,  and  for  causes  to  be 
assigned  in  the  order  of  removal.  In  case  the 
office  of  any  mayor  shall  become  vacant  before 
the  expiration  of  the  term  for  which  he  was 
elected,  the  powers  and  duties  of  the  office  shall 
devolve  upon  the  presiding  officer  of  the 
board  of  aldermen,  until  the  vacancy  shall  bo 
filled. 

§  3.  Except  in  the  cities  of  2Tew  York  and 
Brooklyn,  the  legislative  power  shall  be  vested  in 
a  board  of  aldermen;  their  number,  the  mode  of 
their  election  and  their  term  of  service  shall  be 
prescribed  by  law.  In  New  York  and  Brooklyn, 
the  legislative  power  shall  be  vested  in  a  common 
eouucil  composed  of  a  board  of  aldermen  and  a 
board  of  assistant  aldermen.  The  board  of  alder- 
men shall  consist  of  twelve  members,  to  be 
chosen  by  the  electors  the  city  at  large.  They 
shall  be  classified  so  that  three  aldermen  shall  go 
out  of  office  each  year,  and  after  the  expiration  of 
their  several  terms  under  such  classification,  the 
term  of  office  shall  be  four  years.  The  board 
of  assistant  aldermen  shall  consist  of  ohQ 
member  from  each  ward,  and  shall  be  elected 
annually. 

§  4.  The  common  council  in  New  York  and 
Brooklyn,  and  the  board  of  aldermen  in  other 
cities,  shall  possess  such  powers  as  may  be  con-' 
ferred  upon  them  by  the  Legislature,  but  they 
shall  have  no  executive  powers. 

§  5.  Every  act,  ordinance,  resolution  or  pro- 
ceeding which  shall  have  passed  the  two  boards 
of  the  common  council  of  New  York  or  Brooklyn, 
or  the  board  of  aldermen  of  any  other  city,  shall, 
before  it  shall  take  effect,  be  presented  to  the 
mayor  for  his  approval ;  if  he  approve  it,  he  shall 
sign  it;  if  not,  he  shall  return  it  to  the  board  in 
which  it  originated,  with  his  objections,  within 
ten  days,  or  at  the  next  stated  meeting  of  such 
board  thereafter.  Such  board,  after  the  expira- 
tion of  ten  days  from  the  time  of  such  return, 
may  proceed  to  consider  such  act,  ordinance,  res- 
olution or  proceeding,  and  if,  upon  such  recon* 
sideration,  two-thirds  of  all  the  members  elected 
to  each  board  of  the  common  council  of  New  York 
or  Brooklyn,  or  to  the  board  of  aldermen  of  any 
other  city,  Bhall  agree  to  pass  the  same— or,  if 
the  mayor  shall  not  return  any  such  act,  ordi- 
nance,  resolution  or  proceeding  within  the  time 
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above  limited  for  that  purpose,  it  shall  take  effect 
as  if  he  had  approved  it. 

§  6.  Boards  of  aldermen  and  asssistant  alder- 
men shall  choose  their  own  president  and  clerk,, 
and  such  other  officers  as  they  may  deem  neces- 
sary. 

§  7.  The  comptroller,  or  chief  financial  officer, 
and  the  receiver  of  taxes  and  assessments  of  New- 
York  and  Brooklyn  shall  be  chosen  by  the  electors 
of  the  city.  Their  respective  term  of  office  shall 
be  three  years.  They  shall  appoint  all  subordi- 
nate officers  in  their  respective  departments. 
They  may  be  removed  in  the  same  manner  as  a 
mayor  may  be  removed  by  the  Governor.  In 
case  either  of  said  offices  shall  become  vacant 
before  the  expiration  of  the  term  for  which  the 
officer  was  elected,  such  vacancy  shall  be  filled 
by  the  Governor  until  the  next  city  election,  ex- 
cept that  when  the  vacancy  shall  be  created 
by  removal,  it  shall  be  filled  by  the  board  of 
aldermen. 

§  8.  Heads  of  departments  and  officers  charged 
with  the  administration  of  departments  shall  be 
appointed  by  the  mayor.  'Subordinate  officers 
of  departments  shall  be  appointed  by  the  heads 
or  other  officers  in  charge  of  such  departments. 
All  other  executive  officers  shall  be  appointed  by 
the  mayor.  Any  officer  appointed  by  the  mayor 
may  be  removed  by  him  at  pleasure.  All  city 
officers  whose  offices  may  hereafter  be  created  by 
law,  shall  be  chosen  by  the  electors  of  the  city 
or  some  district  or  division  thereof,  or  appointed 
by  the  city  authorities,  as  the  Legislature  may 
direct. 

§  9.  Justices  of  the  peace,  police  justices,  and 
all  other  justices  of  inferior  courts  not  of  record, 
shall  be  elected  by  the  electors  of  the  city  or  such 
district  or  division  thereof  as  shall  be  prescribed 
by  law.  Their  term  of  office  shall  be  four  years. 
Their  number  and  classification  may  be  regulated 
by  law.  In  case  of  a  vacancy  occurring  before 
the  expiration  of  a  full  term,  such  vacancy  may 
be  filled  by  election,  but  only  for  the  residue  of 
the  unexpired  term.  Any  such  justice  may  be 
removed  by  such  court  as  may  be  prescribed  by 
law,  but  only  after  due  notice  and  an  opportunity 
of  being  heard  in  defense,  and  for  causes  to  be 
Assigned  in  the  order  of  removal. 

§  1 0.  The  State,  for  the  purposes  of  local  gov- 
ernment, •  shall  be  divided  into  counties,  towns, 
cities  and  villages,  as  heretofore,  and  no  other 
local  divisions  or  districts  shall  be  made,  nor  shall 
a^y  territory  be  annexed  to  a  city,  except  for  the 
■purpose  of  changing  its  boundaries.  All  exist- 
3nglaws  inconsistent  with  the  provisions  of  this 
section  shall  become  inoperative  upon  the  adop- 
tion of  this  Constitution. 

§  11.  The  Legislature  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  pass  such 
laws  as  may  be  necessary  to  give  effect  to  the 
provisions  of  this  article.  G-eneral  laws  shall 
also  be  passed  for  the  organization  and  •  govern- 
ment of  cities,  and  no  special  act  sliall  be  passed, 
except  in  cases  where,  in  the  judgment  of  the 
legislature,  the  object  of  such  act  cannot  be 
attained  under  general  laws.  ■  .;'   , 

,§12.The  board  of  supervisors  of  New 
is  abolished,  and  the  duties  of  such, 
shall    be     performed     by     the    mayor 
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and  common  oouncil,  as  the    Legislature   may 
direct.  ;.-.      •  ; 

§  13.  All  city;  elections  shall  b©  held,  on  the 
second  Tuesday  in  April,  and  the  official  year 
shall  begin  on  the  first  day  of  May. 

§  14.  The  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  provide  for 
the  appointment  of  three  commissioners,  whose 
duty  it  shall  be  to  reduce  into  a  systematic  cod© 
the  laws  of  this  State  relating  to  the  government 
of  cities,,  with  such  alterations  and  amendments 
thereto  as  to  them  shall  seom  practicable  and 
expedient.  They  shall  report  their  proceedings 
to  the  Legislature  for  its  action  thereon. 

§  15.  Every  city  shall  determine  the  amount  to 
be  raised  by  tax  therein  for  city  purposes,  includ- 
ing police  and  sanitary  expenses,  but  no  money 
shall  be  so  raised  for  any  purpose  not  previously 
authorized  by  law. 

§  16.  Nothing  in  this  article  contained  shall  af- 
fect the  power  of  the  Legislature  in  matters  of 
quarantine,  or  relating  to  the  port  of  New  York, 
or  the  interest  of  the  State  in  the  lands  under 
water  and  within  the  jurisdiction  or  boundaries  of 
any  city,  or  to  regulate  the  wharves,  piers  or  slips 
in  any  city. 

The  report  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed  under  the  rule. 

Mr.  MURPHY  from  the  same  committee  pre- 
sented a  minority  report. 

The  SECRETARY  proceeded  to  read  the  report 
as  follows : 

The  undersigned,  concurring  with  a  majority 
of  the  committee  in  most  of  their  recommenda- 
tions, dissent  from  those  which,  confer  upon  the 
mayors  the  sole  power  of  appointing  all  the 
officers  of  cities,  including  the  members  of  boards 
of  administration,  commonly  called  commissions, 
except  the  comptroller  and  one  or  two  other 
officers.  Such  a  power  is  entirely  foreign  to  the 
genius  of  republican  institutions,  and  unknown, 
in  fact,  in  any  department  of  our  government, 
State  or  Federal.  In  the  city  of  New  York  it 
would  constitute  a  patronage  in  a  single  person 
greater  than  that  of  the  entire  government  of 
most  of  the  States  of  the  Union,  and  create  an 
autocracy  which  if  it  did  not,  by  reason  of  the 
ineligibility  of  the  mayor  to  re-election,  enable 
him  to  secure  his  place  indefinitely,  would  never* 
theless  enable  him  to  name  his  successor  and  per- 
petuate his  rule,  or  to  place  himself  in  any  other 
position  within  the  power  of  the  electoral  body 
to  bestow.  In  the  hands  of  a  bad  and  ambitious 
man  such  a  power  would  be  fraught  with  the 
greatest  danger  to  the  interests  of  the  community, 
The  object  which,  is  sought  to  be  obtained  by  the 
committee,  that  of  unity  and  responsibility  in  the 
municipal  government,  can,  in  the  opinion  of  th© 
undersigned,  be  as  certainly  and  much  more  safely 
effected  by  giving  to  the  mayor  a  complete  super* 
vision  of  the  city  Offices  and  a  power  of  re* 
movah 

He  dissents  also  from  the  proposition  to  have 
municipal  elections  in  the  spring,  separately  from 
the  general  elections;  and  for  the  reason  not 
merely  of  the  expense,  but  because  two  exciting 
elections  in  on©  year  keep  the  people  in  constant 
political  agitation,  and  in  the  end  leave  the  can- 
vass to  those  who  have  the  inclination  to  be  in 


1462 


turmoil,  or  seek  to  advance  themselves  to  office. 
All  experience  has  shown  that  municipal  elec- 
tions, held  at  a  different  time  from  the  general 
elections,  do  not  command  the  attention  or  at- 
tendance which  they  receive  when  both  are  held 
together.  The  question  may  be  safely  left  to  the 
Legislature. 

Believing,  therefore,  that  the  highest  consider- 
ations of  political  justice  and  expediency,  as  well 
as  the  safety  of  the  people  of  cities,  demand  that 
their  public  officers  should  as  far  as  practicable 
be  held  directly  answerable  to  them,  and  that 
they  should  not  be  called  from  their  avocations 
more  than  once  a  year  to  attend  elections,  the 
undersigned  submits  the  two  following  sections 
for  the  action  of  the  Convention : 

Sec.  — .  There  shall  be  chosen  every  two  years 
by  the  electors  at  large  of  every  city,  a  mayor,  who 
shall  be  the  chief  executive  officer  thereof,  and 
whose  duty  it  shall  also  be  to  see  that  the  duties 
of  the  various  city  officers  are  faithfully  performed. 
He  shall  have  power  to  investigate  their  acts,  to 
have  access  to  all  books  and  documents  in 
their  respective  offices,  and  to  examine  their  sub- 
ordinates on  oath.  He  shall  also  have  power  to 
suspend  of  remove  such  officers  from  office, 
whether  they  be  elected  or  appointed,  for  violation 
or  neglect  of  duty,  to  be  specified  in  the  order  of 
suspension  or  removal;  but  no  such  removal 
shall  be  made  without  reasonable  notice  to  the 
party  complained  of,  and  an  opportunity  afforded 
nim  to  be  heard  in  his  defense. 

§  — .  There  shall  be  chosen  every  three  years 
by  the  electors  at  large  of  every  city,  a  comptrol- 
ler, street  commissioner  and  receiver  of  taxes  and 
assessments,  who  shall  have  charge  of  the  depart- 
ments of  finance,  streets,  and  the  collection  of 
taxes  and  assessments  respectively.  There  shall 
be  such  other  officers  in  cities  as  the  Legislature 
shall  provide ;  but  for  this  purpose  cities  may  bo 
classified  according  to  population,  and  different 
offices  provided  for  different  classes.  All  officers 
for  whose  election  or  appointment  no  provision  is 
made  in  this  article,  shall  be  elected  by  the  voters 
of  the  city  at  large  or  of  some  division  thereof,  or 
appointed  by  the  mayor,  with  the  consent  of  the 
board  of  aldermen,  as  shall  be  provided  by  law. 
The  manner  of  filling  of  all  vacancies  in  city 
offices  shall  be  prescribed  bylaw.  No  city  officer 
shall,  during  his  term  of  office,  hold  a  seat  in  the 
common  council  of  the  city,  or  in  the  Legislature 
of  the  State,  and  the  acceptance  of  such  a  seat 
shall  vacate  his  office. 

HEN.  0.  MURPHY. 

The  minority  report  was  also  referred  to  the 
Committee  of  the  Whole  and  ordered  to  be  printed. 

Mr.  HARRIS — I  desire  to  say  that  this  report 
has  been  delayed  a  day  or  two  for  the  purpose 
of  enabling  Mr.  Opdyke  to  present  a  minority 
report.  I  had  supposed  he  would  be  in  before 
the  reading  of  the"  report  would  be  concluded; 
and  I  ask  if  he  comes  in  before  the  session 
is  over  this  morning  he  may  be  allowed  to 
present  his  report. 

Mr.  E.  BROOKS— I  would  say  as  a  member  of 
tho  Committee  on  Cities,  that  m  the  main  I  agree 
with  the  majority  report  which  has  been  present- 
ed this  morning.    Thero  are  one  or  two  articles, 


and  perhaps  one  or  two  provisions  in  some  one  of 
the  articles  to  which  I  may  dissent.  I  do  not  pro- 
pose to  present  a  minority  report,  but  will  present 
my  views  when  the  subject  comes  under  consid- 
eration. 
Mr.  TAPPEN— I  offer  a  resolution. 
The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  a  committee  of  three  be  appoint- 
ed by  the  President  to  inquire  and  report  upon 
the  subject  of  holding  sessions  of  this  Conven- 
tion in  the  city  of  New  York  during  a  portion  of 
the  month  of  September. 

The  question  was  put  on  the  resolution  of  Mr. 
Tappen,  and  it  was  declared  lost. 
Mr.  MERRILL— I  offer  a  resolution! 
The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  debate  on  the  report  of  the 
Committees  on  Finances  and  Canals  be  limited  to 
fifteen  minutes  to  each  speaker  after  Monday  next, 
excepting  from  the  operations  of  this  resolution 
the  chairman  of  said  committees. 

The  resolution  giving  rise  to  debate,  was  laid 
over  under  the  rule. 

The  Convention  then  resolved  itself  into 
Committee  of  the  Whole  on  the  reports  of  th6 
Committees  on  Finances  and  Canais,  Mr.  SMITH, 
of  Fulton  in  the  chair. 

^  The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  the  motion  of  Mr.  Lapham,  to  substitute 
section  6  of  the  canal  report. 

Mr.  YERPLANCK— Will  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  give  way  for  me  to 
move  an  amendment  ? 
Mr.  E.  BROOKS— Yes,  sir. 
Mr.  VERPLANCK— I  move  to  strike  out  from 
the  first  section  of  the  report  of  the  Committee 
on  Finances,  as  follows :  "  Advances  to  the  canal 
debt  sinking  fund  and  other  canal  purposes  by 
taxation  since  1 846,  and  simple  interest  at  five 
per  cent,  $18,007,289.68,"  being  lines  ten,  eleven 
and  twelve  of  the  first  section.  And  I  also  move 
to  amend  the  fourteenth  line,  which  states  the 
aggregate  at  $39,414,9*71.90.  By  deducting  the 
amount  I  move  to  strike  out,  so  that  the  aggre- 
gate will  read,  $21,407,682.32. 

Mr.  E.  BROOKS— Mr.  Chairman,  when  the 
committee  rose  last  night,  in  consequence  of  an  in- 
disposition, from  which  I  have  not  yet  recqvered, 
I  was  endeavoring  to  show  the  importance  of  the 
railroads  of  this  State  and  of  the  country,  and 
the  great  amount  of  merchandise,  produce  and 
products  from  its  mines,  as  well  as  the  great  num- 
ber of  other  articles,  manufactures,  merchandise, 
etc.,  which  are  carried  by  the  railroads  of  this 
State.  Sir,  I  think  it  important  to  draw  the  atten- 
tion of  the  committee  again,  in  a  more  condensed 
form,  to  the  facts  which  I  then  stated.  It  is 
true  that  in  transporting  the  products  of  the 
forest,  the  canals  of  this  State  have  a  very  great 
advantage  over  the  railroads,  and  also  in  carrying 
the  minerals  of  this  State,  especially  the  article 
of  coal.  In  regard  to  other  articles  the  difference 
is  very  marked  indeed,  as  will  be  seen  by  the  fol- 
lowing statement,  showing  the  number  of  tons  of 
each  class  of  property  carried  on  the  canals  during 
the  season  of  navigation,  in  the  year  1866, 
and  on  all   the  railroads   in   the   State,  from 
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the    1st   of    October, 
September,  1866: 


1865,    to    the    30th    of 
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Products    of  the 

forests, 

1,769,994 

730,605 

2,500,599 

Products  of  ani- 

mals  

18,810 
1,763,931 

1,322,770 

1,581,785 

1,341,580 
3,345,716 

Vegetable  food,.. 

Other    agricultu- 

ral products,. .. 

3,319 

445,480 

448,799 

Manufactures, 

302,241 

1,019,382 

1,321  623 

Merchandise 

179,878 

1,334,768 

1,514,646 

Other  articles,... 

1,737,047 

2,775,686 

4,512,733 

Total  tons  carried, 

5,775,220 

9,210,476 

14,985,696 

THE   COAL   TRADE. 

The  coal  tonnage  of  the  New  York  canals,  as 
will  be  seen  from  the  following  table,  shows  the 
number  of  tons  first  cleared  on  all  the  New 
York  canals  for  each  year,  from  1850  to   1866 

inclusive : 


Years.  Tons. 

1859, 432,075 

1860, 490,495 

1861, 542,150 

1862, 636,720 

1863, 732,557 

1864, 855,063 

1865, 720, 6&3 

1866, 1,136,613 


Years.  Ton?. 

1850, 80,127 

1851, 112,277 

1852, 145,296 

1853 225,507 

1854 275,162 

1855, 290,775 

1856, 368,348 

1857, 344,729 

1S58; 335,176 

Now,  sir,  there  has  been  a  disposition  in  this 
Convention,  almost  from  its  meeting,  to  belittle 
the  importance  of  the  railroads  of  the  State  and 
of  the  country,  and  to  magnify  the  canals  at  the 
expense  of  the  railroads.  Sir,  I  think  I  appreciate 
each  of  them  according  to  their  respective  im- 
portance, and  when  I  hear  the  gentleman  who  is 
chairman  of  the  Canal  Committee  [Mr.  Lapham], 
and  his  associate,  the  gentleman  from 
Onondaga  [Mr.  Alvord],  crying  out  "  Mo- 
nopoly!" "Monopoly I"  " Monopoly  1"  in  regard 
to  these  railroads,  I  am  reminded,  sir,  of  that 
same  old  cry  raised  in  Great  Britain,  and  there 
with  good  cause,  hundreds  of  years  ago,  before 
the  accession  of  the  house  of  the  Stuarts.  It  was 
the  custom  in  those  days  for  the  government  of 
Great  Britain  to  sell  to  individuals  and  combina- 
tions the  right  to  manufacture,  the  right  to  buy, 
the  right  to  sell,  and  to  give  to  persons  and  com- 
panies complete  control  over  the  trade  of  the 
government.  The  "  Monopoly  "  became  so  odious, 
and  so  justly  odious,  under  the  reign  of  Queen 
Elizabeth  that  the  people,  including  the  barons 
and  the  great  body  of  the  British  people, 
rose  with  one  voice  and  demanded  a  change  of 
what  was  then  a  despotic  one-man  power — a 
monopoly  of  that  country.  So  bad  was  the 
system  that  in  1664,  with  the  exception 
of  the  control  of  certain  articles,  all  these 
laws  of  monopoly  were  swept  off.  There 
are  no  such  monopolies  in  the  United  States, 
nor  any  monopoly  corresponding  to  them. 
There  are  two  great  railroads  in  the  State  of 
New   York— the  Erie  and  New  York  Central. 


They  are  rivals  of  each  other.    They  are  in  fre- 
quent collision  in  regard  to  the  price  to  be  paid 
for  the  carriage  of  passengers  through  the  State, 
and  almost   in  constant  collision  in  regard  to 
what  should  be  charged  for  freight.    They  have 
rival  routes  in  the  New  Jersey  Central,   leading 
to  the  West,  in  the  Pennsylvania  Central,  in  the 
Baltimore  and  Ohio  railroad,  and  remotely  in  the 
railroads  leading  from  the*  city  of  Washington, 
by    Lynchburg    to    the    South-west    in    that 
direction.     In  prospect  those  rivalries  will  be 
much  more  important  than  they  now  are.    Sir, 
they  exercise  a  constant  watchfulness,  the  one 
over  the  other,  and  it  is  not  wise,  it  is  not  just, 
it  is  not  fair,  so  to  represent  these  great  interests 
before  the  people  of  the  State  as  to  belittle  them 
with  the  people.    They  are  important  carriers, 
and  as  I  have  said  and  have  shown,  they  carry 
vastly  more    tons    in    amount,  and  more  tons 
in  value — for  their  freight  is  of  a  more  choice 
and  select    character — than  the   canals   of  the 
country.     I  appreciate    the  importance  of  the 
canals  and  of  the  railroads,  and  it  is  my  desire 
to  preserve  and  protect  the  one  and  the  other 
as  their  relative  interests  demand,  and  my  hope 
is  that  their  importance  may  also  be  appreciated 
by  the  people  of  the  State  and  country.    Sir,  I 
alluded  last  night  to  what  may  be  called  the  rival 
routes  of  the  country,  and,  to  show  that  I  do  not 
undervalue  the  canals  of  the  State,  and  to  show  also 
tnat  I  am  not  unmindful  of  the  lynx-eyed  vigilance 
kept  upon  the  commerce  of  this"  State  through  its 
canals  by  the)  great  West,  I  desire  to  read  an 
extract  from  the  oldest  leading  journal  of  the 
State  of  Ohio,  I  mean  the  Cincinnati  Gazette,  in 
regard  to  the  articles  which  have  been  reported 
by  the  Finance  Committee  and  the  Canal  Com- 
mittee in  reference  to  the  carriage  of  freight  from 
the  West  to  the  East  by  the  lakes  and  by  the 
canals.    These  editors  say,  after  quoting  these 
articles  and  complaining  of  them,  u  that  no  en- 
largement will  ever  be  made  on  these  conditions," 
and  they  go  on  to  denounce  the  whole  proposition 
of  the  Finance  Committee  as  hostile  to  the  grain 
trade  and  shipping  interests  of  the  West.    Now, 
Mr.  Chairman,  I  admit  the  importance  of  these 
views,  but  I  do  not  concur  in  them  to  the  extent 
here  stated,  and,  in  passing,  let  me  remark  that  of 
all  the  income  which  we  have  received  through 
the  Erie  canal,  amounting  to  so  many  millions  of 
dollars  in  years  past,  that  the  western  pooplo  pay 
a  very  large  moiety  of  the  canal  tolls,  and  that 
these  tolls  are  to  this  extent  a  burden  upon  the 
commerce  of  the  West,  and  it  is  a  very  serious 
commercial  question  whether  it  is  for  our  interest 
so  to  levy  tolls  upon  our  canals,  so  to  put  those 
restrictions  upon  the  commerce  of  the  West,  as  to 
exact  from  the  western  people  as  much  in  the 
future  as  in  the  past.    Indeed,  Mr.  Chairman,I  beg 
this  Convention  again  to  understand  that  we  are  to 
have  no  such  easy  communication  with  the  West 
or  in  securing  the  products  of  the  West  in  future 
time  as  we  have  had  during  the  years  which 
are    passed.      But   let    me   pass   on.     Every 
body  knows   the   progress  made  in  the  great 
Pacific  railroad.    It  is  one  of  the  wonders  of  the 
world.    When  we  know  that  within  a  few  days 
past  we  have  had  communicated  to  us  by  the  tel- 
egraph—another of  the  marvels  of  modern  times 
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~-the  fact  that  the  railroad  had  been  completed 
from  Sacramento  to  trie  Sierra  Nevada,  which 
is  seven  thousand  feet  above  the  level  of  the  sea 
and  three  times  the  height  of  the  AUeghanies 
and  three  times  the  height  of  the  Catskills  upon  our 
own  North  river,  and  that  this  mountain  has  been 
scaled  and  tunneled  for  666  feet,  men  working  at 
both  ends,  entering  it  from  the  center  and  work- 
ing through  four  faces,  as  it  were,  at  the  same 
time,  we  realize  something  of  the  railroad 
power,  capacity  and  energy  of  the  people  of  this 
country.  When  you  turn  to  the  eastern  division 
of  the  Pacific  road  and  find  355  miles  of  this 
work  completed  beyond  Omaha  in  this  direction, 
and  at  the  rate  of  two  and  a  half  miles  a  day, 
notwithstanding  the  Indian  depredations  and  all 
the  destruction  incident  to  an  Indian  war,  we 
can  realize  as  a  great  fact  that  within  three  years 
from  the  present  time  a  man  may  take  passage  in 
the  cars  near  the  head- waters  of  the  Hudson  and 
in  the  space  of  a  week  find  himself  safely  and 
most  comfortably  landed  in  a  sort  of  board  and 
lodging-house  car  by  the  Bay  of  San  Francisco. 
Sir,  this  is  what  the  whole  enterprise  of  the  coun- 
try is  doing  by  the  aid  of  the  government  in  this 
direction.  Again,  Mr.  Chairman,  there  is  the 
struggle  for  connection  between  this  Pacific  rail- 
road by  the  northern  route,  via  the  State  of  New 
York,  and  by  the  central  route,  south  of  this 
State,  and  which  is  in  direct  rivalry  with  the  rail- 
roads of  New  York.  We  all  know  that  the 
northern  communication  is  by  the  Erie  and  the 
Atlantic  and  Great  Western,  and  by  the  New 
York  Central  and  Lake  Shore  route,  and  so  pass- 
ing on  to  the  West.  But  let  us  look  at  the  sub- 
ject from  another  standpoint,  for  it  is  here  it 
has  the  most  interest  to  us.  The  physical  condi- 
tion of  the  country,  coupled  with  the  great  popu- 
lations of  Pennsylvania.  Maryland,  Indiana,  and 
Illinois  and  so  on  to  the  West,  have  evolved  a  great 
rival  system  of  consolidation,  and  I  often  think 
seriously  of  the  great  mistake  made  by  this  Con- 
vention a  few  days  since,  when  it  refused  to 
permit  consolidation  of  any  State  railroads, 
except  with  a  limited  capital.  This  power  of  con- 
solidation is  used  by  the  Pennsylvania  Central 
and  the  Baltimore  and  Ohio  railroads,  so  that  there 
are  tvvo  grand  organizations,  two  opposing  armies, 
as  I  may  call  them,  looking  in  a  direction  entirely 
adverse  to  us.  It  is,  Mr.  Chairman,  a  struggle  for 
dominion,  for  commercial  power  and  supremacy 
between  the  State  of  New  York  and  its  attaching 
interests,  and  a  struggle  for  commercial  dominion 
between  the  States  of  Maryland  and  Pennsylva- 
nia, and  in  some  respects  the  State  of  Virginia, 
which,  though  stripped  and  shorn  of  power  and 
capital  as  she  is.  is  yet  capable  in  the  future  of 
accomplishing  most  important  commercial  results. 
Now  lvt  us  open  the  door  that  discloses  this  cen- 
tral route,  as  I  have  called  it,  or  the  southern 
route,  as  some  call  it.  The  latter  is  under  the 
guidance  and  in  the  interest  of  the  Pennsylvania 
Central  and  the  Baltimore  and  Ohio  railroads. 
What  this  combination  claires,  as  I  have  said,  is 
a  direct  way  to  the  Missouri  river,  so  managed  as 
to  be  in  reality  one  road,  one  grand  avenue  from 
Central  Ohio  to  the  Pacific,  secured  upon  this  end 
as  I  have  also  said,  by  the  Baltimore  and  Ohio 
road,  and  by  the  Pennsylvania  Central  road.  Time 


and  distance,  we  must  remember,  in  our  day  aro 
but  mere  expressions  of  opinion,  for  experience 
has  shown  us  in  times  past  that  it  is  hardly  a 
figure  of  speech  to  say  that  time  and  distance  are 
annihilated  by  railroads.  Why,  sir,  it  is  hardly  a 
piece  of  rhetoric  to  revive  the  exclamation  in  the 
Arabian  Nights  where  the  Genii  transported  upon 
that  wondrous  carpet  of  his  all  the  products  of  art 
and  fancy  placed  upon  it  and  bore  them  through  the 
air  over  earth  and  sea  in  the  twinkling  of  an  eye, 
as  it  were,  and  to  the  end  of  space,  passing  moun- 
tains and  valleys,  custom-houses,  inspectors,  men 
and  things,  and  with  little  or  none  of  the  para- 
phernalia of  a  civil  government,  and  from  one  end 
of  the  earth  to  the  other.  I  say  it  is  hardly  a 
fable  or  a  fiction  to  realize  this  in  our  day  and 
generation  as  a  great  and  important  fact.  Sir, 
this  is  equally  so  in  regard  to  population.  Why, 
we  remember  that  years  and  years  ago,  in  poetic 
phrase,  it  was  asked  and  said, 

"  Where  is  the  North  ?    At  York,  'tis  on  the  Tweed, 
In  Scotland,  at  the  Orcades ;  and  there 
In  Greenland,  Zembla,  or  the  Lord  knows  where." 

Now,  sir,  let  us  ask  ourselves  where  is  the 
West?  Why,  within  the  recollection  of  many 
living  men  the  West  was  bouuded  by  the  lakes 
and  the  Ohio ;  but  it  is  gone  to  Indiana,  to  Illinois, 
and  to  Missouri.  It  is  in  Kansas,  it  is  in  Nevada, 
and  Dacotah.  It  has  scaled  the  Rocky  moun- 
tains by  various  passes ;  it  has  leaped  over  these 
mountains,  and  there  is,  as  I  have  said,  a  railroad 
to-day  from  the  summit  of  the  Rocky  mountains 
to  Sacramento,  and  then  steamboats  to  the  Bay 
of  San  Francisco.  Now,  sir,  it  does  not  become  us 
at  all  to  slight  the  railroads  of  the  country.  I 
shall  endeavor  very  briefly  to  show,  that 
the  railroads  are  to  become  the  rivals  of 
the  canals  of  the  country  and  that  in  time,  per- 
haps not  in  our  day,  make  the  latter  compara- 
tively unnecesary.  But  I  would  not  act  upon 
this  prospect  now.  It  may  be  that  for  all  time,  for 
the  heavier  products  of  the  earth,  such  as  lumber 
and  coal,  the  great  carriage  in  this  country 
will  be  by  the  canals.  In  regard  to  the 
Pacific  railroad,  again  let  mo  also  say  that  when 
completed  it  may  monopolize  all  the  important 
transit  between  the  for  East  and  the  West.  In- 
stead of  one  Pacific  line,  EOt  many  years  hence,  wo 
shall  have  three  to  San  Francisco,  and  ere  long 
a  railroad  to  Oregon.  You  know  the  government 
of  the  United  States  two  or  three  years  since  made 
provision  by  liberal  subsidies  or  grants  of  money  for 
the  establishment  of  a  line  of  steamers  passing  from 
San  Francisco  to  the  East  Indies,  touching  the 
ports  of  China  and  one  or  two  ports  in  Japan. 
The  dream  of  Columbus  is  to  become  true,  that 
the  route  West  is  the  way  to  the  Indies.  These 
vessels  will  bring  the  teas  and  silks  of  these  rich 
and  productive  countries.  The  time  is  not  far 
distant  when  these  light  and  valuable  products 
will  cease  to  be  borne  around  the  capes  and  when 
they  will  be  brought  directly  to  California  upon 
steam  and  sailing  vessels,  transported  across  the 
country  and  brought  to  our  homes  and  doors  for 
consumption,  where  they  may  again  be  transhipped 
on  cars  laden  at  San  Fraucisco  to  the  port  of  New 
York,  or  the  port  of  Boston,  certainly  at  the  port 
of  New  York,  a  great  deal  cheaper,  after  they 
had  been  landed  at  San  Francisco  from  these 
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steamers,  than  are  received  by  the  long  voyages  to 
the  far  East.  Goods  will  be  taken  by  the  Pacific 
railroad  to  the  port  of  New  York  even,  and  thence 
transhipped  to  Europe.  I  mean  such  products  as 
teas,  silks,  and  everything  bearing  a  correspond- 
ing value.  It  will  be  possible  to  reach  England 
in  three  weeks  from  San  Francisco,  and  Hong 
Kong  in  thirty-three  or  thirty-five  days.  Now, 
sir,  let  me  say  again  in  regard  to  these  railroads, 
that  they  increase  the  commerce  of  the  country 
just  as  much  as  your  canals,  and  I  think  I 
can  show  even  more.  "While  they  expand 
this  commerce  they  will  also  increase  the 
imports  upon  which  large  duties  are  paid 
for  the  support  of  government.  They  will 
also  increase  the  exports  and  thereby  give 
very  great  value  to  both  those  who  are  engaged 
in  foreign  or  domestic  commerce.  Sir,  we  cau 
learn  something  yet,  although  we  are  a  very 
boastful  people,  and  it  may  be,  a  very  intelligent 
people.  We  may  learn  from  the  experience  of 
past  and  present  time.  I  had  occasion  the  other 
day  to  call  the  attention  of  members  of  this  Con- 
vention to  the  railroad  systems  of  Europe,  and 
particularly  to  those  in  countries  like  Belgium, 
Holland  and  France.  Let  me  say  to  the  chair- 
man of  the  Canal  Committee,  and  to  all  the  friends 
of  the  canals  that  the  experience  of  railroads  in 
governments  like  Belgium  and  Holland  has  been 
to  reduce  the  price  of  canal  froights  one-third ; 
and  there  is  no  such  country  in  the  world  for 
canals,  not  even  in  this  State,  with  its  favored 
line  of  depression  from  the  lakes  to  the  head 
waters  of  the  Hudson — there  is  no  such  country, 
I  say,  in  the  world  for  building  canals  as  the  two 
countries  last  named.  In  Belgium  and  Holland 
the  effect  of  railroads  has  been  to  revolutionize 
the  trade,  and  to  change  it  from  canals  to  rail- 
roads, and  to  cheapen  freight  to  all  classes 
of  people.  Sir,  let  me  read  an  extract  from  a. 
work  in  my  hand,  carefully  prepared  in  France  in 
regard  to  the  railroads  of  Holland.  But  first  in 
regard  to  Belgium : 

Railways  in  Belgium  and  Holland.  —  Belgium 
is  one  of  the  most  striking  instances  of  the 
benefit  of  railways.  In  1830  she  separated 
from  Holland,  a  country  which  possessed  a 
much  larger  commerce  and  superior  means 
of  communication  with  other  nations  by  sea 
and  by  canals.  Five  years  later  the  total 
exports  and  imports  of  Belgium  were  only 
£10,800,000,  while  those  of  Holland  were 
double  that  amount.  But  in  1833  the  Bel- 
gium government  resolved  to  adopt  the  rail- 
way system,  and  employed  George  Stephen- 
son to  plan,  railways  between  all  the  large 
towns.  The  law*  authorizing  their  construc- 
tion at  the  expense  of  the  State  passed  in 
1834,  and  no  time  was  lost  in  Carrying  it 
out.'  Trade  at  once  received  a  new  impetus, 
and  its  progress  since  that  time  has  been 
more  rapid  than  in  any  other  country  in 
Europe.  The  following  table  shows ' '  the 
activity  wiih  which  the  lines  were  constructed. 
We  must  remember  that  Belgium  contains 
only  one-tenth  of  the  area  of  the  United 
Kingdom,  and  that. to  make  a  fair  comparison 
with  our  own  progress  w$  must  multiply  the 
table  by  ten.  ' 
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MILES  CONSTRUCTED. 

Increase  per  annum. 
Year.  Miles  open.  Miles. 

i9 ..    183, 

\  23 

1845 835 

\  46 

1853 720 

[  45 

1860 1,037 

}  78 

1864 1,350  > 

Railway  Traffic  in  Belgium  and  Holland. — This 
increase  of  Belgian  commerce  mast  be  ascribed 
to  her  wise  system  of  railway  development,  and 
it  is  not  difficult  to  see  how  it  arises.  Before  rail- 
ways, Belgium  was  shut  out  from  the  continent 
of  Europe  by  the  expensive  rates  of  land  carriage 
and  her  want  of  water  communication.  Sho  had 
no  colonies  and  but  little  shipping.  Railways 
gave  her  direct  and  rapid  *  access  to  Germany, 
Austria  and  France,  and  made  Ostend  and  Ant- 
werp great  continental  ports.  One  of  her  chief 
manufactures  is  that  of  wool,  of  which  she  im- 
ports 21,000  tons,  valued  at  £2,250,000,  from 
Saxony,  Prussia,  Silesia,  Poland,  Bohemia,  Hun- 
gary, Moravia  and  the  southern  Provinces  of  Rus- 
sia ;  and  returns  a  large  portion  in  a  manufactured 
state.  She  is  rapidly  becoming  the  principal 
workshop  of  the  continent,  and  every  develop- 
ment of  railways  in  Europe  must  increase  her 
means  of  access  and  add  to  her  trade.  Holland, 
in  1835,  was  possessed  of  immense  advantages  in  ■ 
the  perfection  of  her  canals,  which  are  the  finest 
and  the  most  numerous  in  the  world ;  in  the  large 
tonnage  of  her  shipping;* in  her  access  by  the 
Rhine  to  the  heart  of  Germany ;  and  in  the  com- 
mand of  the  German  trade,  which  was  brought 
to  her  ships  at  Amsterdam  and  Rotterdam.  The 
Dutch  relied  on  these  advantages  and  neglected 
railways.  The  consequence  was  that  by  1850 
they  found  themselves  rapidly  losing  the  German 
trade,  which  was  being  diverted  to  Ostend  and 
Antwerp.  The  Dutch-Rhenish  railway  was  con- 
structed to  remedy  this  loss,  and  was  partly 
opened  in  1853,  but  not  fully  till  1856.  It  suc- 
ceeded in  regaining  part  of  the  former  connection. 
But  now  observe  the  result.  In  1839  the  Dutch 
exports  and  imports  were  £28,500,000,  nearly 
double  those  of  Belgium.  In  1862  they  were 
£59,000.000,  when  those  of  Belgium  were  £78, « 
000,000.  Thus  while  Holland  had  doubled  her 
commerce,  Belgium  had  increased  hers  fivefold  and 
had  completely  passed  her  in  the  race, 

It  will  be  seen  from  this  that  when  Holland  found 
she  was  losing  trade  for  the  want  of  railroads, 
she  established  a  system  which  contributed  im- 
mensely to  the  value  and  amount  of  her  com- 
merce. Well,  now,  there  is  a  general  supposition,., 
that  the  cost  of  railway  travel  and  movement  is  very 
materially  larger  in  a  country  like  this  than  it  is  in 
the  United  States,  but  this  is  not  so,  with  the  ex- 
ception of  first-class  passengers.  Freights  are 
moved  as  cheaply  in  that  country  as  in  this. 
Second  and  third  class  passengers  and  even  fourth 
class  passengers  are  carried,  and  in  some  of  them 
persons  are  carried  much  cheaper,  in  these  coun- 
tries than  in  the  United  States,  t  wish  now  to  say . 
a  few  words  with  regard  to  the  New  York  State 
debt.  It  was  said  by  the  gentleman  from  Onon- 
daga  [Mr.  Alvord]  that  these  county  debts,  thos© 
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city  debts,  which  lay  like  a  millstone  upon  us, 
were  owned  mostly  by  the  people  who  were  im- 
mediately interested  in  them,  or  by  citizens  of 
the  county.  It  may  be  that  in  Onondaga  the 
debt  is  owned  by  the  people,  and  that  for  days  the 
people  come  from  the  surrounding  counties  and 
beg,  as  he  says,  to  secure  some  of  these  local,  city 
or  county  bonds.  Let  me  say  to  that  gentleman 
his  county  is  very  fortunate  in  this  respect.  1 
represent  one  of  the  smallest  counties  in  the 
State.  There  are  only  ten  of  smaller  popu- 
lation out  of  the  sixty  odd  counties  of  the 
State,  and  it  is  the  misfortune  of  that  people  to-day 
to  owe  nearly  nine  hundred  thousand  dollars,  and 
it  is  their  great  misfortune  that  a  great  portion  of 
this  debt,  I  may  say  nearly  the  entire  debt  is 
owned  not  by  the  people  of  that  county.  It  is  an 
enormous  tax  upon  us.  #  Sir,  the  people  who  do 
business  in  the  city  and' county  of  New  York  also 
owe  a  debt  to-day  of  thirty- four  millions  of  dol- 
lars. Out  of  the  eighty-nine  millions  owned  by 
the  cities  and  the  counties  of  the  State,  the  city 
of  New  York  has  the  misfortune  to  owe  thirty- 
four  millions  of  dollars.  It  may  be  that  a  large 
portion  of  that  debt  is  held  by  the  people 
of  that  city,  but  whether  so  held  or 
not,  I  regard  it  as  a  great  misfortune 
that  she  should  owe  so  much  money.  Let  me 
say  in  passing,  also,  that  I  regard  it  as  a  great 
misfortune,  and  not  at  all  necessary,  that  this 
State  of  ours  should  owe  the  great  debt  it  does. 
Had  we  had  a  wiser  administration  during  the 
war,  more  integrity,  more  State  capacity  and 
honesty,  we  should  have  owed  no  such  debt 
as  this.  Sir,  how  happens  it  that  the  State 
of  Pennsylvania  during  the  war  just  closed,  paid 
off  two  millions  of  her  debt  and  owes  so  much  less 
to-day  than  she  did  when  the  war  commenced? 
How  happens  it  that  she  has  paid  off  nearly  a 
million  and  three-fourths  within  the  year  past. 
How  is  it  that  the  State  of  Ohio,  the  State  of 
Indiana  and  the  State  of  Illinois  owe  together  six 
millions  of  dollars  less  to-day  than  they  did  six 
years  ago  when  the  war  commenced.  Sir,  it  was 
by  a  wiser  and  a  more  wholesome  administration 
of  the  public  service.  It  was  by  having  more 
economical  men  in  the  council  of  the  State.  While 
we  have  been  piling  up  our  debts  almost  literally 
Pelion  upon  Ossa,  they  have  been  reducing  the 
debt  in  the  four  large  States  to  the  extent  of  eight 
millions  of  dollars.  Sir,  I  never  believed  in  that 
maxim,  sometimes  so  common  as  to  pass  into  the 
currency  of  a  proverb  that  "  a  public  debt  is  a 
public  blessing."  I  regard  a  public  debt  as  a 
great  publio  calamity,  and  while  I  would  not 
abridge  any  appropriation  of  money  necessary  for 
a  proper  prosecution  of  public  duties  and  public 
service,  I  would  watch  with  the  eyes  of  an  Argus 
all  appropriations  of  money,  whether  for  one  or 
another  object ;  whether  for  the  support  of  the 
government,  or  for  internal  improvements, 
which  have  abstracted  so  much  of  the  rev- 
enues of  the  State  from  the  pockets  of  the  people 
and  the  treasury  of  the»State.  No,  sir ;  a  public 
debt  is  not  a  public  blessing  any  more  than  a  pri- 
vate debt  is  a  private  blessing.  It  is  a  great  mis- 
fortune to  owe  money.  The  only  satisfaction  we 
have,  and  it  is  a  very  poor  one,  is  the  fact  that  in 
the  ways  and  means  we  have,  we  are  permitted 


to  pay  off  this  debt  in  a  currency  of  considerable 
less  value  than  gold  or  silver.  Mr.  Chairman,  in 
regard  to  the  enlargement  once  more.  If  any  gen- 
tleman upon  this  floor  can  demonstrate  to  this 
committee,  or  can  demonstrate  to  the  people  of  this 
State,  that  it  is  absolutely  necessary  for  the  com- 
merce of  this  State,  I  will  consent  to  tax  the  peo- 
ple to  procure  that  result.  Sir,  has  it  been  so 
demonstrated?  Can  it  be  so  demonstrated?  I 
have  read  all  these  reports.  I  have  listened  to 
all  the  discussions  which  have  taken  place  dur- 
ing two  days  past,  and  with  an  interest  corres- 
ponding to  the  importance  of  the  subject.  I 
read  in  the  reports  of  your  engineers  that  these 
proposed  improvements  to  the  extent  asked 
for  by  the  Canal  Committee  are  not  necessary.  I 
read  in  the  reports  of  your  committee  the  great 
fact  that  the  capacity  of  the  canals  of  this  State 
have  never  been  taxed  so  as  to  injure  the  com- 
merce of  the  State,  except  to  the  extent  that  the 
officers  in  charge  of  them  have  failed  in  the 
proper  administration  of  their  duties.  Yet  if  it 
can  be  demonstrated  that  any  such  improvements 
are  necessary  I  would  forego  all  other  conclusions 
saving  only  the  credit  and  character  of  this  State, 
and  consent  to  impose  an  additional  tax  on  the 
people  for  the  desired  end.  I  would  do  it  for 
two  reasons.  First,  because  I  know  that  the 
money  expended  for  great  public  improvements, 
whether  upon  the  line  of  the  canals  or  whether 
upon  the  line  of  the  railroads,  comes  back  to  the 
coffers  of  the  treasury  in  larger  means  of  taxation. 
I  think  that  has  been  demonstrated  in  the  history 
of  the  State  of  New  York,  whether  you  consider 
the  lands  on  the  southern  line  of  counties  upon 
the  New  York  and  Erie  road,  upon  the  Central 
road,  or  upon  the  lines  of  the  canals.  It  would 
in  such  cases,  perhaps,  be  a  temporary  burden, 
but  in  the  end  it  would,  in  a  pecuniary  point  of 
view,  prove  a  public  benefit.  Therefore  I  say  if 
it  can  be  demonstrated  that  these  improvements 
are  necessary,  I  would  not  hesitate  to  make  them. 
But  I  do  not  regard  them  in  this  light.  I  believe 
that  with  the  means  which  we  can  expend  upon 
what  some  gentlemen  are  pleased  to  call  ordinary 
repairs,  but  to  make  what  I  might  call  extraor- 
dinary repairs,  we  may  accomplish  all  that  is 
neecessary.  I  cannot,  coming  from  the  sea-board, 
say  too  much  in  favor  of  foreign  commerce  or  do- 
mestic commerce.  The  last  I  regard  as  the  very 
life  blood  of  the  American  people.  Sir,  it  includes 
agriculture,  for  what  is  agriculture  without  com- 
merce ?  It  includes  manufactures,  for  manufac- 
tures is  commerce.  It  includes  everything  in 
regard  to  trade  which  has  locomotion  and  which 
is  capable  of  consumption.  Therefore  I  will  never 
consent,  as  one  of  the  representatives  of  the 
people,  to  do  anything  that  can  arrest  the  pro- 
gress of  the  commerce  of  this  State.  I  will 
always  rather  say,  in  the  words  of  another : 

"  Bid  harbors  open,  public  ways  extend, 
Bid  temples  worthy  of  the  gods  ascend, 
Bid  the  broad  arch  the  roaring  flood  contain, 
The  mole  extended  break  the  roaring  main, 
Back* to  her  bounds  the  subject  sea  command, 
And  roll  obedient  rivers  through  the  land*" 

Sir,  it  is  this  spirit  of  venture,  adventure  and 
trust  in  Providence  which  has  made  the  commerco 
of  the  United  States.  It  has  made  the  commorc© 
of  tho  State  of  New  York,  and  I  desire  that  it 
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may  never  be  arrested.  I  believe  that  the  canals, 
improved  as  they  can  be  by  a  moderate  expendi- 
ture of  money  (and  I  mean  by  moderate  expendi- 
ture of  money  a  sum  less  than  three  millions  of 
dollars.)  enlarge  your  locks  beyond  Montezuma,  or 
will  double  your  locks,  if  that  be  neeessary,  al- 
though I  am  told,  and  I  wait  for  evidence  upon 
the  tact,  that  no  necessity  for  such  work  can  be 
found  in  any  of  the  public  documents,  or  in  any 
of  the  testimony  which  has  been  produced.  I 
wait,  I  say,  for  proof  in  regard  to  this.  But 
for  these  bench- walls,  some  eighty  in  num- 
ber, costing  for  their  removal,  I  am  told,  seven- 
teen hundred  thousand  dollars,  and  in  regard  to 
some  aqueduct  improvements  as  seen  in 
documents,  and  which  will  cost  the  sum  of  two 
or  three  hundred  thousand  dollars,  I  am  willing 
for  one  that  the  public  should  be  taxed  through 
the  canal  surplus  revenues,  or  in  any  other  way 
to  accomplish  this  result.  I  may,  therefore,  pro- 
pose, by  way  of  amendment  in  the  future  of  the 
discussion  some  such  proposition  as  this,  which 
has  been  loosely  drawn,  owing  to  my  indifferent 
health,  and  I  hope  that  some  member  may  im- 
prove its  substance,  so  that  the  plan  will  put  it 
in  proper  shape,  and  presented  it  tothe  committee 
for  adoption : 

"  That  all  the  canal  debts  be  consolidated  by 
the  government  into  one  debt,  to  be  known  as  the 
State  canal  debt,  which  shall  be  paid  as  it  falls 
due,  according  to  the  provisions  of  the  existing 
Constitution,  but  excluding  the  two  hundred 
thousand  dollars  required  from  the  canal  receipts 
for  the  support  of  the  State  government." 

Sir,  I  make  this  qualification  because  I  do  not 
think  it  right  to  tax.  the  commerce  of  this  State 
government ;  further,  that  the  canal  revenues,  after 
the  two  hundred  thousand  dollars  for  the  support  of 
paying  debts  and  interest  and  expenses  as  they 
fall  due,  shall  be  expended  first  in  enlarging  or 
doubling  the  thirteen  locks  west  of  Montezuma  or 
xa  removing  the  wall-benches  upon  the  eastern 
division  of  the  Erie  canal,  as  shall  be  deemed 
most  expedient  by  those  placed  in  charge  of  the  ca- 
nals :  That  the  advaneeslof  $18,007,289  to  the  canal 
debt  sinking  fund  and  other  canal  purposes  raised 
by  taxation  since  1846,  including  simple  interest 
at  five  per  cent,  be  postponed  until  the  above 
and  all  other  improvements  are  made  which  may 
be  deemed  necessary  to  keep  the  canal  in  thor- 
ough order  and  repair :  That  to  secure  the  fore- 
going provisions  a  sinking  fund  be  set  apart  after 

1868  of  $ —  per  annum.    In  conclusion, 

Mr.  Chairman,  I  think  a  provision  like  this,  which 
may  be  called,  perhaps,  a  compromise  between 
the  two  reports  which  have  been  submitted,  will 
accomplish  all  that  is  necessary  for  the  commerce 
of  the  State  and  all  that  is  now  necessary  for  the 
canals  of  the  State. 

Mr.  SCHOONMAKER— Mr.  Chairman,  I  rise, 
as  one  of  the  members  of  the  Canal  Committee, 
to  take  part  in  the  discussion  of  the  important 
questions  now  pending  in  this  committee.  Before 
proceeding  to  the  main  question,  I  desire  to  refer 
to  some  of  the  cobwebs  which  the  gentlemen  of 
the  Finance  Committee  who  have  already  spoken 
have  endeavored  to  throw  around  the  question. 
We  have  heard  the  chairman  of  the  Finance  Com- 
mittee [Mr.  Church1  assert  that  it  would  be  a 


shame,  a  burning  shame  for  this  Convention  to 
adopt  or  sustain  the  report  of  the  Canal  Commit- 
tee, because  it  would  be  a  repudiation  by  the  State 
of  her  solemn  pledges  to  her  creditors.  The  gen- 
tleman from  New  York  [Mr.  Opdyke]  and  the 
gentleman  from  Delaware  [Mr.  Miller]  have  fol- 
lowed in  the  same  wake  and  preached  about  a 
plighted  and  repudiated  public  faith.  The  gentle- 
man from  Delaware  has  gone  so  far  as  to  allege 
that  because  the  State  has  incurred  the  bounty 
debt  she  cannot,  without  a  breach  of  pnblic  faith, 
improve  her  canals  and  put  them  in  the  order  de- 
manded by  the  commerce  of  the  country.  Sir,  I 
am — and  I  know  that  every  member  of  the  Canal 
Committee  is  as  earnest  as  the  Finance  Commit- 
tee and  any  and  every  one  of  its  members — in 
favor  af  the  protection  of  the  honor  and  credit  of 
the  State.  For  one,  I  will  yield  to  no  man  in  the 
extent  of  that  feeling,  but  I  look  upon  all  this 
talk  as  used  here  about  repudiation  and  violation 
of  public  pledges  and  public  honor  as  nonsense 
and  idle  prattle.  Whence  do  they  argue  that  there 
is  any  plighted  faith  between  the  State  and  her 
creditors  which  the  Canal  Committee  so  ruthlessly 
repudiate  ?  It  is  under  the  provisions  of  article 
seven  of  the  existing  Constitution.  Section  one 
provides  that  after  paying  the  expenses  of  collec- 
tion, superintendence  and  ordinary  repairs  there 
shall  be  appropriated  and  set  apart  in  each  fiscal 
year  $1,700,000  as  a  sinking  fund  to  pay  the  in- 
terest and  redeem  the  principal  of  the  State  debt 
called  the  canal  debt  as  it  existed  on  the  1st  of 
June,  1846.  The  second  section  provides  for  the 
appropriation  of  the  surplus  canal  revenues,  after 
complying  with  the  provisions  of  the  first  sec- 
tion, for  another  sinking  fund,  to  pay  the  then 
existing  general  fund  debt.  The  amend- 
ment of  the  Constitution  adopted  in  1854 
provides  for  an  additional  sinking  fund, 
to  pay  the  enlargement  debt,  to  be  mado 
after  the  other  sinking  funds  are  provided  for1 
It  will  be  seen  that  these  debts  provided  for  under 
the  Constitution  of  1846,  were  existing  debts  at 
the  time  of  the  adoption  of  that  instrument,  and 
the  provisions  of  that  Constitution  formed  no 
part  of  the  original  contract  between  the  State 
and  her  creditors.  Its  incorporation  in  the 
organic  law  was  an  after  thought,  and  had  nothing 
to  do  with  the  original  creation  or  continuance 
of  the  debt.  Nor,  is  a  Constitution  in  any  sense  a 
contract  in  relation  to  those  or  any  other  debts  as 
betweon  the  State  and  her  creditors  ?  What  is  a 
Constitution  ?  Is  it  a  compact  between  the  State 
and  third  parties  ?  Is  it  a  contract  which  the 
State  makes  between  herself  and  her  creditors  ? 
No,  sir;  it  is  simply  a  compact  between  the  peo- 
ple of  a  State  themselves,  for  their  own  conven- 
ience, protection  and  government,  repealable  and 
changeable  at  pleasure  by  the  same  power  which 
made  it.  The  contract  between  the  State  and  her 
creditors  exists  only  in  the  bond  which  she  has 
issued  and  delivered  to  them.  And  so  long  as 
the  State  complies  with  the  letter  and  spirit  of 
that  bond,  and  has  the  principal  and  interest 
ready  to  be  paid  at  the  times  and  in  the  manner 
required  by  that  instrument,  it  is  no  business  of 
the  creditor  as  to  where  or  whence  the  money 
comes.  As  I  understand  a  Constitution,  sir,  it  is 
a  mere  code  of  general  principles  upon  which  tho 
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government  is  to  be  conducted.  It  sets  forth  and 
limits  the  authority  of  the  representatives  of  the 
people  in  the  administration  of  the  government, 
and  is  not  a  contract  and  does  not  bear  the  form 
of  a  contract  between  the  people  and  third  par- 
ties. It  is  like  a  power  of  attorney  from  a  prin- 
cipal to  his  agent,  and  is  revocable  and  alterable 
at  pleasure.  The  gentleman  from  New  York 
[Mr.  Opdyke]  may  go  to  his  counting-room  and 
direct  his  confidential  clerk  out  of  the  daily 
profits  of  his  business  to  set  aside  a  particular 
sum  daily  to  pay  a  debt  to  become  due  in  the 
future ;  to-morrow  he  may  recall  that  order  and 
appropriate  the  money  elsewhere.  There  was  no 
contract  between  himself  and  his  creditor  thus  to 
appropriate  that  money,  and  therefore  there 
would  be  no  breach  of  faith.  AH  the  creditor 
can  ask  is  to  have  the  money  when  it  is  due  to 
him,  according  to  the  letter  of  his  bond,  and  more 
than  that  he  cannot  ask;  more  tljan  that 
he  is  not  entitled  to,  and  less  than  that 
we  do  tiot  ask  him  to  receive.  Are 
the  provisions  of  the  Constitution  of  1846 
irrepealable  and  unalterable  by  the  people  with- 
out a  breach  of  public  faith  on  the  part  of  the 
State  toward  its  creditors  ?  Why,  sir,  many  of 
those  debts  existed  before  the  Constitution  of 
18^6  was  in  existence.  And,  besides,  that  Con- 
stitution bears  upon  its  face  the  right  to  alter  and 
amend  at  pleasure.  If  you  cannot  touch  that 
security  without  a  breach  of  public  faith,  upon 
what  principle  is  it  that  these  gentlemen  of  the 
Finance  Committee  assume  to  consolidate  the 
sinking  funds,  and  thus  deprive  the  old  canal 
debt  and  the  general  fund  debt  of  their  prefer- 
ences under  that  Constitution  and  throw  them 
into  hotch-potch  with  other  and  later  debts? 
The  Finance  Committee  say,  in  their  report,  for 
convenience.  For  convenience,  indeed  1  You 
may,  then,  alter  and  amend  and  postpone  securi- 
ties for  convenience ;  but  holy  horror  is  aroused 
and  excited,  the  specter  of  violated  faith,  and  vio- 
lated and  disgraced  public  honor  is  pictured  forth, 
because  the  Canal  Committee  propose  to  alter  and 
change  to  meet  a  pressing  necessity.  That  is, 
you  may  alter  and  change  for  convenience,  if  the 
Finance  Committee  assent  to  it.  But  for  neces* 
sity  never;  no,  never  I  Have  I  not  properly 
characterized  the  doctrine  as  ridiculous? 
Then  again,  what  has  this  question  of  taxation, 
and  indebtedness,  which  has  been  piled  up  in  such 
exorbitant  figures,  the  correctness  of  which  1 
will  not  investigate,  to  do  with  the  question  in 
discussion  before  the  committee  ?  We  ask  not  for  a 
dollar  of  tax — we  do  not  propose  to  add  a  feather 
to  the  weight  upon  the  camel's  back.  All  we 
ask,  and  all  we  proposo  is  that  the  canals  shall, 
out  of  their  own  surplus  revenues,  be  put  in  suit- 
able condition  and  repair,  to  answer  the  demands 
of  commerce,  and  yield  large  remunerative  re- 
turns to  her  owners,  the  people  of  the  great 
State  of  New  York,  and  at  the  same  time  that 
they  do  this,  make  full  and  ample  provision  for 
the  payment  of  every  debt  that  may  be  a  charge 
upon  their  revenues.  I  will  now  proceed;  Mr. 
Chairman,  to  the  discussion  of  the  question  im- 
*  mediately  before  the  oomaHtfcee*— and  I  Conceive  H 
to  be  one  of  the  most  important  questions  which  will 
bo  brought  before  the  Convention  for  their  consid- 


eration. It  involves  matters,  vital  to  the  internal 
improvement  system  of  the  State,  and  should 
have  the  careful  and  deliberate  consideration  of 
the  Convention.  In  the  proposed  arrangement 
of  the  financial  article,  and  the  distribution  of 
the  canal  revenues  thereby,  we  are  brought  to 
the  direct  consideration  of  the  question,  whether 
the  surplus  earnings  of  the  canals  shall  be  so  dis- 
posed of,  and  irrevocably  tied  up,  as  indefinitely 
to  postpone,  I  may  say  prohibit,  any  expenditures 
upon  the  canals  for  the  increase  of  their  capacity. 
Whether,  no  matter  what  may  be  the  experience 
of  the  future,  no  matter  what  may  be  the  neces- 
sities of  the  present  generation,  or  the  demands 
of  posterity,  the  canal  revenues  and  the  finances 
of  the  State  shall  be  so  hampered  and  bound  as 
to  be  beyond  the  reach  and  control  of  the  people. 
I  for  one,  sir,  do  not  believe  that  all  the  wisdom 
and  financial  intelligence  of  the  past  and  future 
generation  are  concentrated  in  the  present.  I  do 
not  believe  that  it  is  proper  so  to  arrange  a  finan- 
cial article,  as  to  take  its  control  entirely  away 
from  the  people.  I  do  not  believe  that  any  con- 
stitutional provision,  prohibiting  improvements, 
the  use  of  public  /evenues  or  the  exercise  of  the 
taxing  power  should  be  so  absolutely  prohibitory 
as  to  take  away  from  the  people  the  power  to 
order  otherwise.  I  believe  that  the  people  in  the 
present  are  and  also  the  people  in  future  genera- 
ions  will  be  competent  to  decide,  when  the  ques- 
tion is  properly  submitted  to  them,  what  improve- 
ments should  or  should  not  be  made,  and  how  the 
expenditure  shall  be  met,  whether  by  loan  or  tax- 
ation. I  did  not,  however,  rise  at  this  time  to 
discuss  those  points,  but  simply  to  make  some 
remarks  in  reference  to  the  improvement  of  the 
canals,  as  to  whether  any  portion  of  their  revenues 
shall  be  retained  and  anticipated  lor  their  im- 
provement, or  shall  their  improvement  be  virtu- 
ally prohibited.  The  Finance  Committee  have 
assumed  the  examination  of  these  questions,  in 
tlieir  majority  and  minority  report  and  have 
discussed  it  upon  the  basis  that  it  involved  the 
creation  of  a  new  debt  of  $12,000,000  and  up- 
ward, and  that  the  entire  surplus  revenues  of 
the  canals  are  needed,  and  must  be  inviolably  ap- 
propriated to  the  payment  of  the  existing  obliga- 
tions of  indebtedness,  and  to  refund  into  the  State 
treasury  the  amount  of  money  raised  by  tax  upon 
the  people,  at  different  times,  for  the  benefit  of 
the  canals,  with  interest.  They  claim  that  until 
this  is  accomplished,  no  moneys  must  be  diverted 
to  the  improvement  of  the  canals.  In  doing  this, 
the  committee  appear  to  ignore  the  fact  that  the 
canal  revenues  are,  and  in  all  human  probability 
will  be  in  the  future,  sufficient  to  keep  the  public 
faith  and  meet  all  necessary  expenditures.  Neith-  •■ 
er  do  they  appear  fully  to  appreciate  the  fact  that 
the  ability  or  sufficiency  of  the  future  revenues  to 
discharge  the  indebtedness,  will  depend  upon  tho 
fitness  and  capacity  of  the  canals  so  to  meet  the 
requirements  of  trade  and  commerce  as  to  com-  % 
mand  the  retention  of  their  business.  The  de«* 
mands  of  trade  fbr  accommodations  are  continu- 
ally on  the  increase;  the  abundant  facilities  of 
to-day  may  not  meet  the  requirements  of  to-mor- 
row. But  the  gentleman  from  New  York  [Mr. 
Opdyke]  professes  that  the  city  of  JSTew  York 
and  the  mercantile  interests  of  New  York  has 
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but  little  interest  in  the  improvement  of  the  Brie 
canal,  and  that  her  interest  will  be  promoted  by 
so  tying  up  her  revenues,  as  to  prevent  anything 
ever  being  done  except  mere  ordinary  repairs. 
Sir,  where  would  New  York  have  been  to-day,  if 
that  narrow-minded,  unstatesmanlike  policy,  had 
been  adopted  in  times  past  ?  Before  the  Erie 
canal  was  built,  Boston  and  Philadelphia  were  her 
successful  rivals  for  ascendency.  Audit  is  to  the 
completion  of  the  Erie  canal,  and  to  the  great  in- 
land trade  and  commerce  that  she  has  thrown 
into  the  lap  of  the  city  of  New  York,  that  that 
city  is  indebted  for  the  impetus  in  the  march  of 
prosperity  and  improvement  which  has  placed 
her  far  in  advance  of  her  quondam  rivals.  The 
city  of  New  York,  and  her  merchant  princes,  may 
boast  to-day  of  their  independence  of  our  great 
works  of  inland  navigation,  and  may  tell  us  that 
they  have  had  their  day,  and  their  usefulness  is 
at  an  end,  and  may  leave  them  to  neglect 
and  ruin.  That  will  not  be  the  first  time, 
sir,  in  the  history  of  tho  world,  that 
the  pet  and  bantling  has  grown  too  large 
for  its  nurse  and  patron,  nor  is  it  entirely  improb- 
able that  her  ingratitude  may,  in  the  future,  be 
mourned  by  the  weeds  and  grass  growing  in  de- 
serted streets.  Sir,  it  will  not  do  for  any  city  or 
commercial  port,  however  prosperous  she  may  be, 
to  hamper  and  neglect  any  of  the  avenues  or 
sources  of  her  commercial  prosperity.  But  the 
gentleman  from  New  York  [Mr.  Opdyke]  says  our 
manufactures  are  growing,  and  soon  we  will  not 
need  European  and  foreign  manufactures,  and  the 
export  of  the  precious  metals  from  this  country 
will  take  the  place  of  tho  export  of  agricultural 
products,  and  the  business  of  tho  canals  be  there- 
by diminished  instead  of  increased.  Sir,  I  cannot 
see,  neither  do  I  anticipate  any  such  result.  The 
agricultural  products  of  our  country  are  more 
needed  in  the  dense  population  of  Europe  than 
our  precious  metals,  and  will  be  in  great  demand 
so  long  as  nature  calls  for  sustenance.  Gold  alone 
will  not  feed  the  hungry  or  clothe  the  naked.  In 
the  examination  of  the  questions  involved  in  this 
discussion,  embracing  the  wants  and  resources  of 
the  canals,  it  behooves  us  to  inquire  what  are  the 
present  pecuniary  demands  upon  our  canal  rev- 
enues, and  in  what  condition  is  the  canal  to  meet 
them.  Has  it  the  capacity  necessary  for  tho  in- 
creasing demands  of  commerce,  and  to  prevent  a 
diversion  and  loss  of  trade  ?  If  it  has  not  that  ca- 
pacity, what  improvements  are  necessary,  and 
what  will  be  their  probable  expense,  and  whether 
the  whole  thing  cannot  be  accomplished  without 
the  creation  of  any  additional  debt,  and  at  the 
same  time  the  public  faith  be  perfectly  maintained 
and  secured.  It  is  to  an  answer  of  these  questions 
that  I  intend  to  direct  my  remarks.  As  to  the 
pecuniary  demands  upon  the  canal  revenues,  they 
are  set  forth  in  the  report  of  the  Finance  Com- 
mittee as  consisting  of  the  old  canal  debt  of  1846, 
the  general  fund  debt,  the  canal  enlargement 
debt,  under  the  constitutional  amendment  of  1854, 
and  the  floating  canal  debt,  amounting  in  the  ag- 
gregate to  $21,407,682.22.  These  debts  are 
to  be  paid  out  of  the  canal  revenues* 
The  tnree  -several  items  mentioned  as  canal 
debts,  were  loans  made  directly  fdr  the  benefit  of 
the  canals.    The  general  fund  debt,  mentioned 


above,  is  the  debt  of  the  State,  entirely  discon- 
nected from  any  expenditures  upon  the  canals, 
and  is  the  debt  as  it  existed  against  the  State  at 
the  time  of  the  formation  of  the  Constitution  of 
1846.  It  was  oomposed  in  part  of  the  stock 
issued  by  the  State  to  and  for  the  benefit  of  New 
York  and  Erie  and  other  railroad  corporations  ; 
the  Astor  stock  and  other  State  debts,  amounting 
in  all  at  that  date  to  the  sum  of  $5,885,549.24. 
The  Convention  of  1846,  in  consideration  of  the 
canal,  in  its  original  construction,  having  received 
for  a  period  of  time,  toward  the  payment  of  the 
expenses  of  its  construction,  the  benefit  of  the 
salt  duties,  steamboat  tax,  vendue  duties  and  ' 
avails  of  the  sale  of  lands  donated  to  the  canal 
fund  by  large  landholders  in  the  West,  deter- 
mined to  charge  the  canal  revenues  with  the 
payment  of  that  State  indebtedness,  as  a  com- 
pensation or  return  for  the  benefits  thus  received. 
The  Constitution  of  1846  therefore  expressly  re- 
quired that  debt,  called  the  general  fund  debt,  to 
be  paid  out  of  the  canal  revenues,  and  it  has 
thus  become  a  canal  debt,  chargeable  upon  the 
canal  revenues,  and  it  now  amounts  to  $5,642,* 
622.22.  The  above  debts,  constituting  the  canal 
and  general  fund  indebtedness,  amounting  in  the 
aggregate  to  $21,407,682.22,  compose  the  en^ 
tire  State  indebtedness  for  which  the  canals  are 
in  any  manner  responsible.  The  item  of  $18,007,- 
289.68,  set  forth  in  the  first  section  of  the  report 
of  the  Finance  Committee,  as  ••  advances  to  the 
canal  debt  sinking  fund  and  other  canal  purposes, 
by  taxation  since  1846,  and  simple  interest  at  6 
per  cent,"  has  no  place  or  business  there  in  a  re- 
capitulation of  the  debts  of  the  State ;  it  is  in  no 
manner  or  sense  a  State  indebtedness.  The 
Constitution  of  1846  provided  that  "every  con- 
tribution or  advance  to  the  canals  or  their  debt, 
from  any  source,  other  than  their  direct  revenues, 
shall,  with  quarterly  interest  at  the  rates  then 
current,  be  repaid  into  the  treasury  for  the  use  of 
the  State,  out  of  the  canal  revenues,  as  soon 
as  it  can  be  done  consistently  with  the  just 
rights  of  the  creditors  holding  the  said  canal 
debt"  Moneys  have  been  raised  since  1846 
by  tax  for  advances  to  tho  canal  debt 
sinking  fund  and  other  purposes,  including  the 
extension  of  the  Chenango  canal,  and  the  im- 
provement of  the  Cliamplain  canal,  to  the  amount 
of  $14,396,767.97,  which,  with  interest,  amounts 
to  the  sum  stated  by  the  Finance  Committee. 
This  is  no  debt,  in  any  sense  of  the  term, 
The  constitutional  provision  is  a  mere  decla- 
ration by  the  people,  the  owners  of  the? 
canals,  that  the  property  improved  shall  at 
some  future  time,  after  the  debts  incurred  on  their 
account  have  been  paid,  reimburse  the  owners 
any  advances  which  may  have  been  roado  for 
them  with  interest.  To  postpone  the  reimburse- 
ment of  that  money  into  the  treasury,  in  order 
that  the  canals  may  be  improved,  and  their  ca- 
pacity for  profit  and  business  increased,  is  no 
breach  of  public  faith  or  violation  of  the  rights  of 
the  people.  Talk  about  it  being  a  violation  of  a 
solemn  compact  with  the  people  \  What  will  this 
Constitution  be  if  it  ever  becomes  a  Constitution? 
WUi  it  not  be  the  act  of  the  people?  It  will 
amount  to  nothing  unless  ratified  by  thepoople, 
and  then  if  ratified  it  becomes  a  declaration  of  the 
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popular  will.  If,  then,  the  Constitution  provides 
for  certain  improvements,  before  the  reimburse- 
ment into  the  treasury  of  their  advances,  its  adop- 
tion will  be  a  declaration  by  the  people,  the  only 
parties  in  interest,  of  their  approval ;  and  who 
can  deny  their  right  to  do  so  ?  The  interests  of 
the  people  and  of  the  canals  are  identical,  and 
the  people  know  it.  The  Canal  Committee,  in 
estimating  the  future  revenues  of  the  canals,  for 
the  purpose  of  determining  what  expenditures 
can  be  safely  incurred,  and  the  public  .faith  be 
preserved  in  the  payment  of  debts,  have  assumed 
ias  the  basis  of  their  calculations  a  net  annual 
revenue  of  $3,000,000.  It  is  based  upon  the  av- 
erage annual  results  for  the  last  seven  years. 
That  average,  in  precise  figures,  is  $2,948,124.03. 
The  auditor,  in  one  of  his  reports  to  this  Conven- 
tion, states  that  average,  and  says  that  that  ave- 
rage will  probably  be  maintained  "if  the  canals 
are  not  depleted  in  the  future  as  they  have  been 
in  the  past."  Those  results  for  the  past  seven 
years  have  been  realized,  in  spite  of  the  enormous 
profligacy  in  expenditures.  But  with  the  inaugu- 
ration of  proper  reforms  in  the  care  and  manage- 
ment of  the  canals,  and  the  introduction  of  a 
proper  system  of  economy  in  expenditure,  it  is 
submitted  that  much  more  than  the  estimated 
amount  will  in  all  probability  be  annually  real- 
ized. If  such  reforms  do  not  create  a  saving  of 
more  than  $500,000  annually,  I,  for  one,  will  con- 
sider them  failures.  The  gentleman  from  Orleans 
[Mr.  Church],  in  his  remarks,  stated  that  the 
surplus  revenues  of  the  current  year  will  be  about 
$2,400,000.  In  that  he  is  mistaken.  They  will 
amount,  in  all  probability,  to  over  $2,800,000, 
notwithstanding  the  continuance  during  the  past 
year  of  profligate  and  enormous  expenditures. 
The  amount,  thus  estimated,  is  sufficient  to  dis- 
charge the  canal  and  general  fund  debts  bofore 
they  become  due,  and  leave  a  surplus  for  the  ac- 
complishment of  other  necessary  purposes. 
The  estimate  of  revenue,  however,  is  based  upon 
the  sufficient  capacity  of  the  canals,  and  their 
ability  to  keep  up  with  the  demands  of  trade  and 
commerce.  We  have  hitherto,  to  a  great  extent, 
retained  the  carrying  trade  to  tide  water ;  but  the 
question  arises,  are  we-  in  a  situation  to  continue 
its  retention  ?  When  the  canals  were  first  con- 
structed, a  water-way  of  forty  feet  in  width  and 
four  feet  in  depth  was  found  sufficient  to  answer 
the  purpose.  But  soon,  that  capacity  proved  in- 
adequate to  meet  the  increasing  demands  of  trans- 
portation. The  enlargement  was  commenced  in 
1835,  and  after  many  delays,  hindrances  and  in- 
terruptions, was  so  far  completed,  as  to  enable 
boats  of  an  increased  tonnage  to  navigate  them. 
The  capacity  of  the  boats  were  increased  from  80 
to  250  tons.  When  the  enlargement  was  deter- 
mined on  in  1835,  the  dimensions  of  the  prism  of 
the  canal  was  adopted  for  seven  feet  depth  of 
water  and  seventy  feet  width  of  surface,  the  locks 
to  be  110  feet  in  length  between  the  quoins  and 
18  feet  width  of  chamber.  Those  portions  of  the 
canals,  which  were  constructed  prior  to  the  oper- 
ation of  the  stop  law  of  1 842,  were  given  a  width 
at  the  bottom  of  forty-two  feet,  and  the  side  walls 
were  not  started  from  the  bottom,  but  rested  upon 
the  earth  a  short  distance  from  the  bottom  below 
the  water-line.    When  the  early  completion  of 


the  enlargement  was  determined  on,  in  1851,  by 
the  Legislature,  the  plan  was  so  changed  in  the 
uncompleted  sections,  as  to  give  a  width  of  fifty- 
two  and  a  half  feet  at  the  bottom,  and  to  start 
the  side  walls  from  the  bottom  of  the  canal. 
Thus  the  sections  of  the  canal  enlarged  prior  to 
1842  havo  ten  feet  less  width  at  bottom  and  a 
consequent  diminished  capacity,  as  compared  with 
those  subsequently  enlarged.  Those  sections  of 
diminished  capacity,  exist  principally  on  the  east- 
ern section  of  the  Erie  canal,  where  the  increased 
capacity  is  most  needed.  The  earth  in  those  sec- 
tions of  the  canal  upon  which  the  walls  rest,  and 
which  diminished  the  size  at  the  bottom  to  forty- 
two  feet,  when  originally  constructed,  have  since, 
by  change  of  form  and  extent,  through  lapse  of 
time  and  washing  down  by  operations  of  the  wa- 
ter, still  more  diminished  the  capacity  of  the 
canal  at  these  points,  and  formed  serious  obstruc- 
tions to  their  navigation.  Those  are  the  obstruc- 
tions usually  designated  as  wall-benches.  It  is 
wrong  that  such  obstructions  should  exist  in  the 
eastern  and  most  crowded  portions  of  the  canals, 
and  that  there  should  be  there,  by  reason  thereof, 
less  capacity  of  prism  than  in  the  other  sections. 
It  is  clearly  the  part  of  wisdom,  that  the  neces- 
sary work  for  the  removal  of  these  obstructions, 
should  be  done,  whatever  else  may  remain  un- 
done. The  expense  of  removing  those  obstruc- 
tions and  giving  the  prism  of  the  canal  at  those 
points  the  proper  capacity  with  slope  wall  from 
the  bottom,  as  upon  the  other  sections,  is  estima- 
ted to  cost  about  one  and  a  half  millions  of  dol- 
lars. It  is  estimated  that  when  the  prism  of  the 
canal  shall  be  thus  improved  and  equalized 
throughout,  its  capacity  will  be  sufficient  to  ac- 
commodate boats  of  from  500  to  600  tons  burden. 
This  estimate  is  confirmed  by  the  uniform  testi- 
mony of  scientific  and  practical  men  who  have 
been  examined  before  the  Canal  Committee  on 
that  subject.  This  is  more  than  double  the  ca- 
pacity of  the  large  boats  now  used.  The  clear 
chamber  of  the  present  locks,  as  I  have  before 
shown,  being  only  110  by  18  feet,  will  only  ad- 
mit boats  of  a  capacity  not  exceeding  from  225 
to  280  tons  measurement.  Thus  we  have,  on  the 
Erie  canal  and  some  of  its  tributaries,  locks 
adapted  to  the  passage  of  boats  of  only  half  the 
capacity  of  those  suitable  for  the  prism  of  the 
canal.  The  substitution  of  other  locks,  adapted 
to  the  prism  of  the  canal,  will  more  than  double 
the  capacity  of  the  boats,  and  consequently  large- 
ly increase" the  carrying  capacity  of  the  canal. 
Now,  the  question  arises,  is  that  increase  demand- 
ed by  the  wants  of  commerce  and  the  require- 
ments of  the  carrying  trade?  The  Finance 
Committee  assume  the  position  that  the  canals 
have  not  as  yet  been  worked  up  to  their  full  ca- 
pacity. They  allege  that  the  capacity  of  the 
Erie  canal  to  do  business  has  never  been  reached 
and  scarcely  approached.  They  quote  the  result  of 
estimates  made  to  that  purport,  and  refer  the 
Convention  to  examine  for  themselves  the  basis 
upon  which  the  calculations  have  been  made,  not 
deeming  it  necessary  to  incorporate  the  details  in 
their  report.  The  calculations  referred  to  are 
closet  calculations,  based  upon  the  idfea  of  allow- 
ing five  minutes  lockage  to  each  boat,  the  boats 
all  to  be   of  the   largest   class,    and   the   de- 


1471 


livery    of     freight    to    be    uniform    day    by 
day  through  the  season.    These  calculations*  like 
many  other  fine-spun  theories  of  the  closet,  dissi- 
pate when  brought  to  the  test  of  practice^    The 
first  foundation  of  their  theory  is  five-minutes 
lockage.    The  testimony  taken  by  the  Committee 
on  Canals  of  practical  men,  and  the  investigation 
made  by  the  committee,  under  the  order  of   the 
Convention,  as  to  the   actual  working  ofone  ol 
the  set  of  double  locks,  at  Syracuse,  in  complete 
order  and  under  favorable  circumstances,  estab- 
lishes the  fact  that  the  five-minute  basis  of  cal- 
culation is  far  short  of  the  actual  time  taken.    In 
the  experiment  at  Syracuse,  with  diligent  work- 
ing and  the  aid  of  all  requisite  appliances,  only 
seven  boats,  large  and  small,  some  loaded,  others 
light,  could  be  passed  through  the  double  locks 
in  one  hour;  less  than  four  to  each  lock,  and 
thus  averaging  over  fifteen  minutes  instead  ol 
five  minutes  to  a  single  lockage.    The  lock-tender 
testified,  that  that  was  a  fair  average  of  what 
could  be  accomplished.    I  submit  that,  if  that 
average  only  can  be  maintained  in  the  day-time, 
UDder  favorable  auspices,   certainly  some  addi- 
tional allowances  must  be  made  for  unavoidable 
delays,  when  working  the  locks  in  the  dark  and  by 
lamp-light.      It  is   said    this  cannot  be  a  fair 
criterion ;  let  us,  in  answer  to  that,  theorize  a  lit- 
tle.    The  time   actually  occupied  in  filling    or 
emptying  a  lock  for  the  passage  of  a  boat,  is  from 
three  and  one-half  to  four  minutes.    The  calcula- 
tion of  the  capacity,  stated  by  the  Finance  Com- 
mittee, is  based  upon  the  tonnage  of  the  large 
sized  boat.    The  entrance  of  one  of  those  boats 
into  the  lock  must  necessarily  be  very  slow. 
When  entered  it  will  nearly  fill  the  entire  cham- 
ber, and  in  entering  it  must  necessarily  displace 
and  throw  back  a  quantity  of  water  equal  to  its 
own  bulk.     That,  of  itself,  creates  a  very  strong 
counter-current,  and  great  resistance,  which  can 
only  be  overcome  by  very  slow  movement.     The 
water  has  no  chance  to  escape  except  by  running 
back.  It  piles  up  in  front  and  falls  from  its  height 
by  escaping  along  the  sides  and  under  the  bottom 
of  the  boat.    The  nearer  the  size  of  the  boat  ap- 
proaches the  prism  of  the  lock,  the  longer  and 
more  difficult  is  the  escape  of  the  water.    The 
large  boats,  now,  are  within  three  inches  of  the 
entire  width  of  the  lock  chamber,  and  six  feet 
draft  brings  them  within  one  foot  of  the  miter 
sill.    The  difficulty  of  forcing  water  back  through 
such  a  small  space  cannot  be  obviated  by  the  in- 
crease of  force,  for  should  force  enough  be  applied 
to  enter  with  rapidity,  such  resistance  would  be 
created    as   to    endanger    the    safety  of    the 
lock-gates    and    other    structures.     It  maybe 
said,   diminish    the    size    of   the    boats,   so    as 
to  lessen  resistance    and    expedite  movement. 
That  will  not  add  anything  to  capacity,  because 
what  you  gain  in  time  is  lost  in  the  diminished 
tonnage  of  the  boat.    It  may  be  true,  as  alleged 
by  the  auditor,  "  that    the  double  locks  have  on 
certain  occasions  performed  services  equal   to 
passing  from  one  hundred  and  ninety-nine  to  two 
hundred  and  seventy-eight  boats  in  twenty-four 
hours  "    That  largest  number  is  only  equal  to 
eleven  boats  and  a  fraction  in  one  hour  through 
both  locks,  and  five  and  a  fraction  through  one 
lock  per  hour,  making  over  ten  minutes'  lockage. 


There  is  no  pretense  in  the  auditor's  report  that 
that  has  been  done  for    a  whole    day.      That 
can  undoubtedly   be  accomplished   with   small 
boats,    but   it    is   physically  impossible  to    do 
it  with  large  ones.    So  much  for  the  estimate 
of  lockage  time,  upon  which  the  calculation  of 
capacity  is  founded,  as  stated  in  the  report  of  the 
Finance  Committee.  The  other  basis  contemplates 
the  delivery  of  freight  to  be  uniform,  day  by  day, 
throughout  the  entire  season  of  navigation.     Ex- 
perience, and  the  course  of  trade,  teach  us  that 
that  never  can  be  so,  upon  public  works  depend- 
ent for  transportation  upon  the  ordinary  demands 
of  commerce.    Greater  facilities  are  always  re- 
quired at.  some  seasons  of  the  year  over  others. 
There  are  the  crowded,  and  there  are  the  dull 
portions  of  the  year,  dependent  upon  the  situa- 
tions of  the  market,  and  the  desire  of  the  shipper 
to  press  his  goods  to  their  destination.    Fully  to 
meet  the  demands  of  commerce,  the  facilities  for 
transportation  must  equal  the  demands  of  the 
most  pressing  portion  of  the  year.    It  is  not  for 
the  transporter  to  dictate  how  or  in  what  propor- 
tions, monthly  or  weekly,  the  products  shah  be 
forwarded,  but  he  must  be  prepared  to  meet  the 
demand  whenever  it  comes.    Produce  from  the 
West   is   pressed   forward  for  shipment    most 
rapidly,  when  it  is  most  needed  and  the  market  is 
most  favorable.    Examine  the  table  of  lockages 
at  Alexander's  lock,  three  miles  west  of  Schenec- 
tady, and  which,  by  canal  officials,  is  adopted  as 
the  test  lock  to  determine  the  trade  on  the  canals, 
it  will  be  found  that  the  number  of  lockages 
monthly  vary  in  every  year  from  less  than  three 
thousand  in  some  months  to  over  five  thousand 
in  others.    They  are  not,  as  the  gentleman  from 
Orleans  [Mr.  Church]  has  stated,  so  remarkably 
uniform.    In  order  to  arrive  at  the  uniformity 
stated  by  him,  he  does  not  take  the  lockages  at  a 
single  lock,   so  located  as  to  show  the  actual 
monthly  commerce,  but  he  takes  thirteen  locks, 
located  at  different  points,  and  gives  the  sum  of 
the  monthly  lockages  at  all  these  locks,  which 
cannot  form  any  proper  criterion.    The  statement 
of  the  lockages  at  Alexander's  lock,  for  the  past 
and  many  previous  years,  will  be  found  on  page 
287  of  the  auditor's  last  report  on  the  tolls,  trade 
and  tonnage  of  the  canals,  and  shows  a  variance 
in  the  lockages  in  different  months  from  about 
three   thousand   in    some   months  to  over  five 
thousand    in    others.    This    monthly   variance 
must  clearly  demonstrate  the    proposition  that, 
in  estimating  the  capacity  of  the  canals  to  meet 
the  demands  of  trade,  it  is  not  proper  to  compare 
the  amount    actually  carried  with   the    whole 
amount  that  could  have  been  carried  if  pressed 
day  by  day  equally  through  the  season.    The 
true  test  of  capacity  is,  whether  the  facilities  are 
sufficient  to  meet  the  demands  made  upon  the 
canals  at  the  most  pressing  portion  of  the  year. 
If  the  facilities  are  of  such  character  that  during 
the  active  seasons  of  the  year .  the  demands  of 
trade  cannot  be  answered,  and  produce  is  turned 
aside  to  seek  other  channels,  then  the  capacity 
of  the  canals  to  meet  the  wants  of  trade  has 
been  reached.    If  shipments  are  blocked  periodi- 
cally at  the  pressing  season  of  the  year,  it  will 
not  be  long  before  accommodations  will  be  sought 
on  rival  routes.    Once  block  the  channel  of  trade 
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and  divert  it  elsewhere,  force  the  shipper  to  new 
associations  and  to  new  arrangements,  and  you 
cannot  tell  or  anticipate  when  or  how  you  will 
again  draw  or  entice  him  into  the  old  and  accus- 
tomed channels.  The  shipper  wants  facilities 
ny  which  he  will  he  accommodated  in  the  crowded 
as  Well  as  the  dull  season  of  the  year.  The 
foundation  then  upon  which  the  estimate  of  the 
Finance  Committee  is  based  is  fallacious.  One 
of  its  theories  is  falsified  in  practice,  and  the 
Other  is  repudiated  by  the  well- understood  ten- 
dencies of  commerce  and  commercial  transactions. 
The  Committee  on  Canals  have  investigated  this 
question,  and  under  the  direction  of  the  Conven- 
tion, taken  the  testimony  of  scientific  and  practi- 
cal men— men  well  versed  in  the  commerce  of  our 
canals  by  actual  experience.  The  testimony  thus 
taken,  although  not  entirely  uniform  upon  the 
point,  is  nevertheless  conclusive  upon  the  fact, 
that  in  1862  the  canal  was  taxed  to  its  full 
capacity,  ard  that  it  has  been  also  thus  taxed 
during  the  pressing  seasons  of  other  years, 
and  that  annually  much  produce  is  driven 
td  other  routes  by  reasou  of  the  ina- 
bility to  have  it  forwarded  over  our  canals  when 
heeded.  In  further  confirmation  of  this  position, 
and  as  corroborating  the  testimony  of  the  wit- 
nesses above  referred  to,  let  us  examine  certain 
data  furnished  in  the  auditor's  report  of  tolls, 
trade  and  tonnage  of  the  canals  for  the  year  1866. 
In  his  table,  at  page  287  of  that  report,  showing 
the  number  of  lockages  at  Alexander's  lock,  the 
test  lock,  situate  three  miles  west  of  Schenectady, 
it  appears  that  in  1862  the  number  of  days  oc- 
curring between  the  opening  and  the  closing  of 
the  canals  m  that  year  was  224.  The  whole  num- 
ber of  lockages  during  the  year  was  34,977.  which 
makes  a  daily  average  of  156  lockages  during  the 
entire  season,  without  making  any  allowances  foi 
suspensions  by  reason  of  breaks  or  any  other 
cause,  and  an  hourly  average  of  six  and  a  half 
lockages  during  the  entire  season.  Now,  taking 
the  year  1866,  we  find  that  there  were  226  days 
between  the  opening  and  the  close  of  navigation 
in  that  year,  and  29,882  lockages,  which  makes 
the  daily  average  of  one  hundred  and  thirty-two 
and  two-tenths  lockages  during  the  entire  season, 
and  an  hourly  average  of  five  and  a  half  lockages. 
Again,  in  the  year  1862,  the  greatest  number  of 
lockages  in  any  month  was  5,376  in  the  month  of 
July,  which  makes  a  daily  average  of  one  hun- 
dred and  seventy-three  and  four-tenths  loekages 
during  the  month,  and  an  hourly  average  of  seven 
and  six-tenths  lockages.  In  the  year  1866,  the 
greatest  number  of  lockages  in  any  one  month 
was  5,104  in  the  month  of  August,  which  makes 
a  daily  average  of  one  hundred,  and  sixty- four  and 
sixty-four  hundredths,  and  an  hourly  average  of 
six  and  eighty-six  hundredths  lockages  during  the 
month.  It  is  true,  there  were  a  greater  number  of 
lockages  in  1853  and  some  other  earlier  years,  but 
those  were  the  days  of  small  boats,  which  were 
locked  through  with  much  greater  rapidity  than 
can  be  done  with  the  large  ones.  Take,  now,  the 
testimony  of  the  actual  working  capacity  of  the 
locks,  as  shown  by  the  investigation  of  the  com- 
mittee, as  before  referred  to,  being  seven  lockages 
,  pet  hour,  and  compare  it  with  the  actual  annual 
and  monthly  lockages  as  given  by  the  auditor, 


and  above  referred  to,  and  they  fully  verify  the 
oral  testimony  before  the  Canal  Committee,  that 
the  Erie  canal  is  now,  during  at  least  a  portion  of 
every  year,  worked  to  its  full  capacity.  If  the 
conclusion,  at  which  I  have  now  arrived,  is  cor- 
rect, and  I  submit  that  the  evidence  produced  and 
referred  to  fully  justifies  it,  then  it  follows,  as  a 
necessary  consequence,  that  the  present  carrying- 
capacity  of  the  canals  is  not  sufficient  to  meet  any 
increased  tax  upon  their  powers.  We  know 
that  this  country  does  not  stand  still . 
that  it  is  ever  progressive,  and  that  the  demand 
of  facilities  for  transportation  from  the  great  West 
eastward  is  constantly  increasing.  That  com- 
merce and  trade  are  ever  demanding  that  the  fa- 
cilities for  their  accommodation  shall  keep  pace 
with  their  wants,  and  if  their  demands  are  not 
met,  other  channels  will  be  brought  into  requisi- 
tion. Trade  and  commerce,  when  running  iu 
their  ordinary  channels,  are  slow  at  changing, 
except  for  the  want  of  sufficient  accommodation, 
but  when  once  driven  off  to  other  routes,  by  the 
want  of  proper  facilities,  they  are  still  slower  in 
returning.  Under  such  circumstances,  I  submit 
whether  it  is  true  policy,  at  this  day,  in  establish- 
ing our  organic  law,  so  to  tie  and  lock  up  the 
finances  of  the  State,  as  virtually  to  prohibit  for- 
ever the  improvement  of  our  canals  out  of  their 
own  revenues,  and  deprive  the  people  of  the  abil- 
ity to  place  them  in  a  proper  condition  to  meet 
the  increasing  demands  of  the  country.  But  the 
gentleman  from  Orleans  [Mr.  Church]  says  there 
is  a  way  of  doing  it,  by  borrowing  money  under 
one  of  the  sections  of  the  financial  article,  and 
then  providing  a  tax  upon  the  people  to  pay  it. 
We  are  opposed  to  placing  any  unnecessary  bur- 
dens upon  the  people,  and  repudiate  the  idea  of 
taxation  for  improvement,  and  choose  to  leave  the 
canals  to  improve  themselves  out  of  their  own 
revenues.  But  then,  he  complacently  says,  if 
that  will  not  answer,  you  can  hereafter  get  an 
amendment  of  the  Constitution.  Why  go  through 
all  that  formality  of  prohibition  now,  to  create  the 
expense  and  trouble  of  opening  and  changing  it 
in  the  future  ?  A  Constitution  should  be  made 
to  meet  emergencies,  and  to  stand,  and  not  to  be 
altered  and  amended.  The  next  question  I 
propose  to  consider  is,  what  improvements 
are  needed,  and  what  will  be  the  probable 
expense.  We  have,  as  I  have  before  stated, 
a  canal  with  a  prism  sufficient  to  accommo- 
date boats  of  600  tons,  but  the  locks  are 
barely  sufficient  for  boats  of  250  tons  measure- 
ment. Under  such  circumstances,  the  manifest 
improvement  required  is,  to  accommodate  the 
locks  to  the  prism  of  the  canal,  and  make  them 
sufficiently  large  to  pass  boats  of  600  tons  meas- 
urement, Some  of  the  aqueducts  will  also  need 
widening,  to  admit  the  passage  of  the  enlarged 
boats.  By  these  means,  in  common  with  the  re- 
moval of  the  wall-benches,  to  which  I  have  here- 
tofore referred,  the  carrying  capacity  of  the  canals 
will  be  at  once  nearly  doubled.  Upon  the  point 
as  to  the  probable  expense,  the  Committee  on 
Canals  have  taken  much  testimony,  and  have  not 
only  examined  the  State  Engineer,  but  also  some 
of  the  most  distinguished  engineers  and  contrac- 
tors in  the  country.  Prom  such  testimony,  it 
appears  that  the  locks  can  be  enlarged  and  re- 
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built  upon  the  Erie,  the  Oswego,  and  the  Cayuga 
and  Seneca  canals,  so  as  to  give  a  tier  of  enlarged 
locks  their  entire  length  for  $4,000,000,  and  that 
the  entire  cost  of  all  the  necessary  improvements 
will  be  less  than  $7,000,000.  The  Finance  Com- 
mittee base  their  conclusions  upon  an  expendi- 
ture of  $12,000,000,  alleging  a  probability  that 
the  expenditure  will  double  that  sum.  But  the 
allegation  of  the  Finance  Committee  is  based  up- 
on an  estimate  made  some  years  ago,  contemplat- 
ing additional  and  more  expensive  improvements. 
That  estimate  contemplated  the  building  of  an 
entire  tier  of  new  and  enlarged  locks  of  26  feet 
wide  by  225  feet  long,  being  25  feet  longer  than 
the  locks  as  at  present  proposed,  alongside  the 
old  ones,  leaving  the  old  ones  standing.  The 
proposition  now  is  to  build  new  locks  only  200 
feet  m  leugth  out  of  the  materials  of  the  old  ones, 
as  far  as  practicable,  and  upon  the  site  of  the  old 
oues.  The  estimate  referred  to  by  the  Finance 
Committee  also  contemplated  and  included  the  ex- 
pense of  deepening  the  prism  of  the  canal  for  its 
entire  length  one  foot,  and  in  some  places  chang- 
ing the  location  of  the  canal,  and  thus  incurring 
much  additional  and  unnecessary  expense.  It  is 
also  well  understood  that  that  estimate  was  made 
particularly  in  view  of  an  application  to  the  gen- 
eral government,  and  was  therefore  made  upon  a 
large  and  liberal,  and  not  an  economical  basis. 
Charles  B.  Stuart,  a  distinguished  engineer,  and 
who  was  formerly  our  State  Engineer  and  was  the 
United  States  consulting  engineer  appointed  by 
the  President  to  inquire  into  the  construction  of 
gunboat  locks  in  1863,  was  examined  by  the  com- 
mittee, and  he  gives  the  basis  of  the  calculations 
upon  which  the  building  of  the  enlarged  locks 
were  made ;  the  calculations  were  made  by  him 
iu  conjunction  with  the  State  Engineer.  He  says 
the  locks  were  estimated  at  26  feet  wide  and  225 
feet  long,  and  to  be  entirely  new  locks  of  those 
dimensions.  He  estimated  in  his  testimony  the 
building  of  an  enlarged  lock  200  feet  long  out  of 
the  present  double  locks  at  $40,517  each.  W.  J. 
McAlpine,  formerly  State  Engineer,  in  his  testi- 
mony, estimates  the  locks  at  $40,000  each ;  and 
W.  W.  Wright,  a  large  and  competent  contractor, 
testified  that  he  would  be  willing  to  take  the  con- 
tract for  building  them  at  that  price  and  give  sat- 
isfactory security  fur  the  performance.  Sylvanus 
H.  Sweet,  formerly  deputy  State  Engineer,  and 
who  assisted  in  the  estimate  of  the  gunboat  locks, 
estimates  the  cost  of  the  locks  as  at  present  con- 
templated at  $42,804  per  lock.  Upon  such  testi- 
mony as  this,  and  others  of  a  like  charecter,  the 
Canal  Committee  based  their  estimate  that  the 
100  locks  will  cost  about  $4,000,000,  and  the 
entire  cost  of  the  improvement  be  less  than 
$7,000,000.  The  amount  provided  for  in 
the  proposed  constitutional  article,  is  $8,000,000, 
leaving  a  margin  of  $1,000,000  to  meet  unfore- 
seen contingencies.  It  is  said,  however,  by  the 
gentleman  from  Orleans  [Mr.  Church],  that  this 
is  only  the  entering  wedge  for  other  and  still 
greater  improvements,  that  with  enlarged  locks 
an  increased  water-way  will  be  called  for.  Suffice 
it  to  say,  that  all  that  is  called  for  now,  and  all 
that  is  needed,  is  the  enlargement  of  the  locks; 
let  us  leave  the  further  necessities  for  future  time 
and  future  generations.  It  is  a  poor  argument  to 
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refuse  to  do  what  is  needed  now,  because  addi 
tional  improvement  may  by  possibility  be  called 
for  in  the  future.  "Would  the  gentleman  from 
Orleans  [Mr.  Church]  refuse  to  put  a  new  roof  on 
a  leaky  house,  because,  forsooth,  it  may  in  a  few 
years'  time  require  new  window-sills,  floor?,  plas- 
tering, or  additions  ?  So  much  for  the  statement 
of  the  Finance  Committee  upon  the  probable 
amount  of  the  contemplated  expenditure.  The 
next  question  for  consideration  is,  can  the  whole 
thing  be  accomplished  without  incurring  any  new 
or  additional  debt,  and  at  the  same  time  keep  the 
public  faith  with  the  creditors  of  the  State.  That 
is  the  precise  object  which  the  Canal  Commits© 
design  to  accomplish  in  the  article  reported  by 
them,  and  they  believe  it  practicable.  It  is  not 
worth  while  for  me  here  to  go  through  a  detailed 
statement  of  the  figures  and  process  by  which  its 
probable  accomplishment  is  proven,  they  can  be 
found  in  detail  set  forth  in  the  report  of  the  Canal 
Committee,  and  will  challenge  criticism.  It  ia 
enough  for  me  here  to  say  that  those  figures, 
based  upon  the  expenditure  of  the  past,  show 
that  the  proposed  improvements  can  be  made  out 
of  the  surplus  canal  revenues',  without  incurring 
any  additional  debt,  and  meet  ail  the  obligations 
of  the  State,  for  which  the  canal  revenues  are  re- 
sponsible, as  they  respectively  mature,  and  the 
entire  amount  be  paid  and  discharged  by  the 
year  1879,  only  one  year  later  than  that  designated 
by  the  Finance  Committee  for  their  discharge. 
Some  small  deficiency  loans  lor  a  very  short  pe- 
riod, may.  become  necessary  to  meet  a  portion  of 
the  debts  maturing  in  1874,  but  they  will  all  be 
paid  off  and  discharged  out  of  the  canal  revenues 
in  1876.  But  it  may  be,  and  I  have  heard  it 
said,  you  are  calculating  upon  years  of  prosperi- 
ty; and  the  report  of  the  Finance  Committee  in- 
timates that  pestilence  and  famine  may  overtake 
us,  and  the  revenues  for  a  year  or  more  be  anni- 
hilated. All  that  is  possible,  sir.  It  is  not  given 
us  to  look  and  pry  into  the  future,  and  foresee 
such  extraordinary  emergencies,  we  can  only  gov- 
ern and  control  ourselves  by  the  experience  of 
the  past,  and  anticipate  the  smiles  of  a  favoring 
Providence.  I  am  not  one  of  those,  sir,  who,  an- 
ticipating misfortune,  are  ever  hanging  their  harps 
upon  the  willows  and  standing  idle,  lest  min  may 
overtake  them.  But  I  am  for  advancing,  harp  in 
hand,  and  if  misfortune  comes,  meet  it  as  best 
I  can,  trusting  a  kind  Providence  to  open  the 
way  for  deliverance.  There  is  now,  and  I 
believe  always  will  be,  sufficient  latent 
energy  and  elasticity  in  the  people  of 
this  State  to  sustain  themselves  under 
and  quickly  recover  from  the  blighting  effects  of 
any  severe  providential  dispensation  which  may 
be  in  store  for  them.  It  is  not  the  part  of  wisdom 
to  act  upon  any  other  supposition,  certainly  not 
to  frame  a  Constitution  as  if  pestilence,  famine 
and  ruin  were  at  the  door  demanding  admittance. 
It  may  also  be  said  that  the  Canal  Committee 
have  estimated  the  receipts  at  too  large  a  figure. 
The  Finance  Committee  place  them  at'  less  than 
$2,500,000— being  $500,000  annually  less  than 
the  Canal  Committee.  Both  committees  are  esti- 
mating for  the  future,  neither  can  claim  to  know. 
One  committee  looks  on  the  dark,  the  other  on  the 
bright  side  of  the  picture.    I,  for  one,  have  no 
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doubt  that  the  estimate  of  the  Ca»al  Committee 
will  come  within  the  bounds  of  what  will  in  fact 
be  realized  in  the  future.  I  believe,  sir,  that  if 
.  the  improvements  in  the  canals,  as  recommended, 
are  completed,  the  revenues  will  be  largely 
increased  by  the  greatly  increased  facilities  for 
transportation.  Carry  also  in  effect  the  needed 
reforms  in  the  administration  of  the  canals ;  cut 
©ff  illegal  claims  against  the  State,  as  recom- 
mended by  the  committee  ;  stamp  upon  the  fore- 
head of  the  claim  agents  "Ichabod,  Ichabod. 
your  glory  is  departed,"  and  more  than  half  a 
million  of  dollars  will  be  annually  added  to  the 
net  canal  revenues.  But  suppose  that  the  rev- 
enues do  fall  a  little  short  of  $3,000,000  annually, 
that  will  only  prolong  a  little  the  day  of 'pay- 
ment, it  will  not  bankrupt  the  State  and  forever 
postpone  the  payment  of  its  debt,  neither  will  it 
necessitate  taxation.  I  may  as  well  here,  as 
anywhere  express  my  entire  dissent  from  that 
provision  in  the  third  section  of  the  financial 
article,  as  reported  by  the  finance  committee, 
which  provides  for  taxation  to  supply  casual  defi- 
ciencies in  the  revenues  to  meet  the  required 
annual  contribution  to  the  sinking  fund.  It  is 
time  enough  to  tax,  if  necessary,  when  the  time 
for  payment  to  creditors  arrives,  and  not  burden 
the  people  with  taxation  to  increase  the 
deposits  in  a  bank,  at  a  low  rate  of  interest,  under 
the  name  of  a  sinking  fund.  The  next  year  the 
deficiency  may  be  fully  supplied  by  increased  rev- 
enues, and  the  sinking  fund  may  be  abundant 
without  taxation  before  there  is  any  necessity  for 
its  use.  If  there  is  a  deficiency,  when  the  time 
of  payment  arrives,  the  powers  which  then  exist 
may  be  able,  by  loans  in  anticipation  of  future 
revenues,  to  relieve  the  people  from  any  tax.  At 
any  rate  the  power  to  accomplish  that  should  be. 
left  for  them  to  pass  upon.  I  believe,  sir,  that 
the  financial  article  should  be  so  arranged  that 
the  people  can,  whenever  the  commerce  of  the 
country  and  the  interests  of  the  State  demand  it, 
make  the  proposed  or  any  other  improvement  of 
the  canals  out  of  their  revenues  without  resort  to 
taxation,  whether  they  are  necessary  now  or  may 
become  necessary  in  the  future.  But,  it  is  alleged, 
the  State  has  no  right  to  use  any  of  the  revenues 
for  that  purpose ;  that  those  revenues  are  inviola- 
bly pledged  to  the  payment  of  the  public  debts,  and 
that  no  portion  thereof  can  be  diverted  without  a 
breach  ot  thepublic  faith,  and  upon  that  the  changes 
have  been  rung  again  and  again.  It  is  true 
we  have  no  right  to  destroy  the  security  of  the 
public  creditor,  but  it  is  equally  true  that  it  is  our 
duty  to  improve  and  maintain  it.  Permissive  waste 
and  destruction  is  as  culpable  as  active  and  direct 
destruction.  Whenever  the  demands  of  commerce 
and  the  interests  of  trade  require  the  improvement, 
if  it  is  not  done  a  diversion  of  trade  must  neces- 
sarily follow ;  with  that  diversion  our  revenues 
must  correspondingly  diminish.  Whatever  the 
gentleman  from  New  York  [Mr.  Opdyke]  may 
think,  it  is  the  dictate  of  common  sense  that  we 
are  not  in  a  position  of  entire  independence  so  as 
to  be  able  to  say  to  the  West,  "  You  are  obliged 
to  come  in  this  direction,  and  you  can  choose  no 
other;"  but  they  have  the  choice  of  different 
routes;  ours  is  preferable  if  properly  cared  for, 
not  otherwise.    It  is  the  duty  of  the  State,  and 


|  our  duty  as  representatives  of  the  State,  to  pro- 
ject the  credit  of  the  State,  to  protect  the  public 
j  faith  and  the  public  creditors  by  placing  and 
|  maintaining  our  canals  in  such  situation  as  may 
|  be  necessary  to  protect  and  increase  our  revenues. 
j  That  duty  certainly  cannot  be  discharged  properly 
|  by  permitting  our  only  source  of  revenue  to  be- 
j  come  antiquated  and  insufficient  to  answer  the 
|  purposes  of  commerce,  and  thus  be  hampered 
j  in  its  ability  to  produce  revenue.  That,  certainly, 
j  cannot  be  construed  into  a  wise  or  statesmanlike 
operation  for  the  protection  of  the  creditor,  as  it 
inures  directly  to  the  destruction  of  his  security. 
That*  is  the  direct  and  inevitable  tendency  of  the 
report  of  the  Finance  Committee.  They  indefi- 
nately,  and  I  might  say  forever,  virtually  and, 
indeed,  directly  prohibit  any  moneys  being  used 
or  anticipated  for  the  improvement  of  the  canals, 
until  they  have,  out  of  their  annual  revenues,  ac- 
cumulated and  paid  into  the  treasury  $40,000,000 
(in  round  numbers),  besides  accruing  interest.  I 
cannot  subscribe  to  the  statesmanship  of  that  po- 
sition. I  believe  our  duty  to  the  public  creditors, 
our  duty  to  the  people  of  the  State,  requires  and 
demands  that  our  future  revenues  should  be  pro- 
tected, and  not  sacrificed ;  that  we  should  not,  to 
accumulate  a  dollar,  lose  and  sacrifice  hundreds. 
The  cry  of  want  of  good  faith  and  due  regard  of 
the  rights  of  the  creditors  of  the  State  may,  with 
much  greater  propriety,  be  applied  by  the  Canal 
Committee  to  the  Finance  Committee,  than  by  the 
gentleman  from  Orleans  [Mr.  Church]  to  the 
Canal  Committee.  The  Canal  Committee  seek  to 
secure  the  creditor  by  preserving  and  maintain- 
ing the  efficiency  of  the  works  upon  which  his 
security  rests.  The  Finance  Committee  would 
leave  them  to  become  dilapidated  and  antiquated, 
and  behind  the  improvement  of  the  age.  But,  it 
is  said,  make  the  improvements,  if  they  are 
necessary,  by  tax,  as  provided  in  the  four- 
teenth section  of  their  article,  but  do  not 
touch  or  divert  the  revenues  for  that  purpose. 
That  is,  in  plain  English,  borrow  money  by  vote 
of  the  people,  and  at  once  burden  the  people  with 
a  direct  annual  tax  to  pay  the  interest,  at  six  or 
seven  per  cent,  as  it  becomes  due,  and  to  pay 
and  discharge  the  principal  of  the  debt  within 
eighteen  years.  For  my  part,  I  am  opposed  to 
adding  any  more  burdens  by  direct  taxation  upon 
the  people.  How  does  this  proposition  of  the 
gentleman  from  Orleans  [Mr.  Church]  comport 
with  his  great  array  of  figures  in  reference  to  an 
overburdened  and  overtaxed  people  ?  I  cannot 
see  or  dive  into  the  depths  of  the  wisdom  of 
that  financial  policy  which  will  borrow  money  at 
six  or  seven  per  cent  on  loan,  to  be  refunded  by 
taxation,  while  it  has  an  abundance  of  money  not 
needed  for  immediate  use  lying  and  accumulating 
in  the  banks  at  four  per  cent  interest.  That  does 
not  appear  to  me  to  be  the  policy  which  would 
govern  a  shrewd  financier  or  business  man  in  the 
ordinary  business  transactions  of  life.  But  it  is 
said  that  thus  use  a  portion  of  the  revenues,  and 
the  sinking  fund  may  fall  short.  I  think  it  will 
not;  but  suppose  it  does,  then,  when  the  neces- 
sity has  thus  arisen,  is  the  proper  time  to 
loan  or  tax,  as  may  then  be  deemed  most  advisable. 
Again,  it  is  alleged  in  one  of  the  minority  reports 
emanating  from  the  Finance  Committee,  that  the 
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canals  have,  in  a  great  measure,  fulfilled  their 
mission,  and  that  railroads  are  superseding  them 
in  every  section  of  the  country.  It  is  true  that 
railroads  have  in  some  respects  very  great  and 
decided  advantages  over  the  canals.  They  can 
run  at  great  speed,  and  during  the  entire  season. 
But  on  the  other  hand  in  cheapness  of  transpor- 
tation, the  canals  have  greatly  the  advantage 
even  with  their  present  limited  facilities.  The 
enlargement  of  the  canal  actually  cheapened 
transportation  fifty  per  cent,  and  it  was  estimated 
by  scientific  and  practical  men,  in  their  testi- 
mony before  the  Canal  Committee,  that  the  pro- 
posed enlargement  of  the  locks  will  still  further 
diminish  the  expense  of  transportation  by  50  per 
cent  upon  the  present  cost.  The  estimate  of  the 
State  Engineer,  as  given  on  page  134  of  his  re- 
port, made  in  1864,  produces  the  following  re- 
sult :  Cost  of  transportation  per  ton  per  mile,  by 
the  old  boats,  before  the  enlargement,  was 
4  14-100  mills  ;  by  the  present  boats  it  is  2  16-100 
mills  per  ton  per  mile,  and  by  the  proposed  large 
boats  will  be  1  4-100  mills  per  ton  per  mile. 
This  is  exclusive  of  tolls.  The  actual  cost  to  the 
railroads  of  transportation  by  rail,  is  variously 
estimated  on  different  roads,  from  one  to  two 
cents  per  ton  per  mile.  The  difference  in  the  ac- 
tual cost  of  transportation,  as  thus  exhibited, 
between  canal  and  railroad  transportation,  at  first 
blush  appears  almost  incredible.  But  the  sur- 
prise vanishes  when  we  reflect  that  our  enlarged 
boat  of  600  tons  burden,  with  five  horses  and  a 
crew  of  five  men,  will  transport  as  much  grain  to. 
market  as  two  full  railroad  trains,  consisting  of 
thirty  cars  each.  Is  it  in  fact  surprising:  that  the 
cost  of  transportation  per  mile,  by  a  single  boat, 
should  be  estimated  at  only  one-tenth  part  of«the 
expense  of  two  heavy  railroad  trains,each  nearly 
one-quarter  of  a  mile  in  length  I  Ten  such  boats 
arriving  daily  at  tide-water,  will  bring  to  market 
as  much  produce  as  twenty  railroad  freight 
trains.  What  railroad  is  there  in  the  coun- 
try of  any  great  length,  which  can  run 
more  than  that  number  of  freight  trains  per  day, 
without  interfering  with  their  passenger  traffic  ? 
The  inference  to  be  drawn  from  these  facts  is, 
that  railroads  cannot  entirely  supersede  the  can- 
als, for  they  can  neither  compete  with  them  in 
cheapness  of  transportation  nor  in  capacity. 
Again,  the  conclusion  arrived  at  by  the  author  of 
that  report,  that  railroads  are  superseding  the 
canals  in  every  section  of  the  country,  is  not  a 
very  logical  deduction  from  the  established  fact, 
that  our  canals  are  now  taxed  to  their  full  capa- 
city, and  that,  at  certain  seasons  of  the  year, 
freight  is  forced  to  other  channels  by  reason  of 
insufficiency  of  accommodation.  Nor  is  it 
any  better  or  more  correct  logical  conclusion, 
from  the  allegation  in  the  report  itself, 
which  is  set  up  as  authority  for  that  deduc- 
tion, in  the  following  words :  "  the  freight,  includ- 
ing tolls  on  all  of  our  canals,  the  last  year,  as  ap- 
pears by  the  auditor's  report,  was  $10,160,051. 
During  the  same  year,  the  receipts  for  carrying 
freight  on  the  Erie  and  New  York  Central  roads 
were  $21,282,943."  That  is  the  allegation,  now 
what  does  it  prove  ?  Simply  this,  that  the 
freight  earned  upon  the  canals  in  226  days  of 
transportation  (taking  the  full  number  of  days 


from  the  opening  to  the  close  of  the  canals,  with- 
out any  deductions  for  breaks  or  detention),  at  low 
canal  pnces,  was  about  one-half  as  much  as  that 
received,  upon  a  high  freight  tariff,  by  the  Erie 
and  New  York  Central  roads  combined,  during 
365  days  of  transportation  on  each,  equaling  730 
days  transportation  on  both  roads.  The  gentle- 
man in  drawing  his  report  cannot  surely  have 
given  much  reflection  to  the  bearing  of  his  fig- 
ures before  he  inserted  them.  To  the  distinguished 
chairman  of  the  Committee  on  Finance  [Mr. 
Church],  and  to  the  authors  of  the  several  mi- 
nority reports  from  that  committee,  permit  me  to 
say  that  they  may  rest  easy  upon  the  question  of 
the  reduction  of  tolls  to  a  standard  only  sufficient 
to  keep  the  canals  in  repair.  They  may  rely  upon 
the  fact  that  the  people  of  the  State  at  large,  hav- 
ing been  taxed  and  burdened,  not  only  in  times 
past,  but  even  now  on  their  account,  look  for- 
ward and  anticipate  the  time  when  the  debts  shall 
all  be  paid  off  by  the  canal  revenues ;  and  that 
these  great  works  of  internal  improvement  will 
then  exist,  not  for  the  benefit  of  Rochester,  Or- 
leans and  Buffalo  only,  but  as  a  valuable  estate, 
the  revenues  from  which  shall  relieve  the  people 
of  the  entire  State  from  the  burden?  of  taxation 
for  the  support  of  the  State  government.  I  have 
thus  directed  attention  to  some  of  the  questions 
involved  in  the  discussion  of  the  necessity,  cost 
and  expediency  of  the  proposed  improvement, 
and  the  manner  in  which  it  can  be  accomplished 
without  incurring  any  additional  debts,  at  the 
same  time  that  the  public  faith  is  fully  preserved. 
I  will  now  only  add  in  conclusion,  that  I  hope 
the  Convention  will  give  the  matter  an  unpreju- 
diced and  careful  consideration,  and  that  what- 
ever else  they  may  do,  they  will  not  so  tie  up  the 
revenues,  as  to  make  them  wholly  inaccessible  to 
the  people,  for  long  years  to  come,  any  further 
than  may  be  absolutely  necessary  for  the  protec- 
tion of  the  public  creditors.  As  the  question  of 
the  reform  in  the  care  and  management  of  the 
canals  is  not  now  under  consideration,  I  have  not 
entered  into  any  discussion  of  the  probable  in- 
crease of  their  net  revenues  by  change  of  man- 
agement. That  question  I  intend  to  discuss  at 
the  proper  time  and  shall  then  enter  fully  into  an 
exhibition  of  the  present  system  of  canal  man- 
agement, its  abuses  and  corruptions,  and  their 
remedy,  and  their  effect  upon  the  net  canal  reve- 
nues. 

Mr.  ANDREWS —  Mr.  Chairman,  I  shall  de- 
tain the  committee  for  a  time  in  stating  my  rea- 
sons for  opposing  that  policy  in  respect  to  the 
enlargement  of  our  canals  which  is  contained  in  the 
report  of  the  Canal  Committee  upon  that  subject. 
And,  sir,  I  rise  with  exceeding  embarrassment  to 
speak  upon  this  question,  because  I  come  from  a 
section  of  the  State  whose  interests  are,  and  al- 
ways have  been,  closely  identified  with  the  canal 
system  of  this  State,  and  the  city  in  which  I 
reside  owes  its  growth  and  its  present  prosperity 
in  a  great  measure,  to  the  impetus  which  has 
been  given  to  it  by  the  Erie  canal,  which  passes 
through  its  midst.  Through  that  canal,  that  spec- 
ial industry  of  ours  has  been  protected  and  pro- 
moted. Through  it  we  have  been  enabled  to  dis- 
tribute throughout  the  State  the  product  of  our 
salines,    which    have  resulted    in    benefit    to 


1476 


the  State  at  large,  aud  in  securing,  and 
promoting  our  own  prosperity;  and  no  less  inter- 
ested in  the  Erie  canal  than  the  city  in  which  I 
reside,  is  and  has  been  the  country  contained 
within  the  territorial  limits  of»the  county  of  Onon- 
daga. I  am  embarrassed  for  this  reason  in  speaking 
upon  this  question,  but  I  am  also  embarrassed 
for  the  reason  that  I  am  brought  in  conflict, 
with  the  many  able  gentlemen  of  this  Con- 
vention, who  are  members  of  the  Canal  Commit- 
tee, and  who  united  in  this  report,  but  that  I. 
stand  in  opposition  to  my  very  distinguished  col- 
league [Mr.  Alvord],  a  gentleman  from  my  own 
county,  whose  ability  has  been  shown  here,  as 
heretofore  in  other  places,  in  the  discussion  of 
this  question  of  the  canals,  and  for  whose  views 
I  entertain  the  highest  regard.  But,  sir,  I  am 
constrained  to  oppose  this  proposed  policy,  be- 
cause I  do  not  believe,  from  such  examination  as 
I  have  been  able  to  give  to  it,  that  it  is  dictated 
by  any  present  or  near  necessity,  or  by  the  de- 
mand either  of  the  commerce  of  this  State  or 
the  commerce  of  the  West.  I  oppose  this  report, 
conceding,  if  you  please,  the  necessity  of  the  en- 
largement, on  account  of  the  particular  scheme 
proposed  by  this  committee,  through  which  this 
enlargement  is  to  be  effected.  If  an  enlargement 
of  the  Erie  canal  is  necessary  for  the  commerce 
of  this  State  or  of  the  West,  I  am  personally  in 
favor  of  it  at  any  expense,  at  any  cost ;  but  I  am 
not  willing  to  go  to  the  people  of  this  State  for 
an  indorsement  of  the  policy  of  enlargement, 
upon  a  suggestion  that  the  work  is  to  cost  but 
eight  millions  of  dollars,  when  I  believe 
— and  the  reasons  therefor  I  shall  soon  proceed  to 
state— that  such  an  enlargement  as  is  proposed 
will  cost  at  least  double  the  amount  which  in 
this  article  we  say  to  the  people  is  amply 
sufficient  for  the  purpose.  I  am  not  willing  to  go 
to  the  people  upon  this  question,  deluding  them  as 
to  the  cost  of  the  work  upon  which  they  are 
asked  to  enter.  And  here  I  desire,  Mr.  Chairman, 
to  exonerate,  completely  and  fully,  this  Canal 
Committee  from  any  such  intention  in  making 
their  report.  They  are  men  of  the  highest  char- 
acter, and  I  have  no  doubt  they  fully  believe  the 
statements  which  they  have  presented  as  to  the 
cost  of  this  enlargement.  But,  bound  to  act  as  I 
am— and  as  every  other  member  of  this  commit- 
tee is — upon  the  best  Fghts  which  we  can  com- 
mand, I  am  constrained  to  differ  with  the 
committee  as  to  the  estimates  of  the 
work  which  is  proposed.  Row,  what  is  the 
estimate  made  by  this  committee,  and  on  what 
basis  ?  We  are  told  in  the  report  of  the  Commit- 
tee on  Canals  that  the  cost  of  this  work  will 
not  probably  exceed  $6,644,314.  The  cost  of 
what?  Trio  cost  of  enlarging  the  locks  on  the 
Erie  and  the  Oswego  canals ;  and  not  ouly  that. 
but  included  in  this  sum  is  the  amount  of  $300,000 
for  the  enlargement  of  the  locks  upon  the  Champlain 
canal  and  the  cost  of  enlarging  eight  or  ten  locks 
J  on  the  Cayuga  and  Seneca  canal,  100  in  all.  In 
the  year  1863  a  careful  estimate  was  made  by  the 
State  Engineer,  under  the  direction  of  the  Legis- 
lature, of  the  cost  of  enlarging  one  of  the  present 
locks  on  the  Erie  and  Oswego  canals  alone. 
Another  estimate  was  made  at  the  same  time  of 
the  cost  of  building  a  distinct  tier  of  locks  adja- 


cent to  the  present  ones,  and  of  deepening  the 
canal  one  foot.  In  the  report  of  Mr.  Taj  lor,  State 
Engineer,  in  1863,  we  have  the  cost  of  this  work 
of  enlarging  one  of  the  present  locks  estimated 
at  $10,943,199.75.  Yet  the  committee  propose 
not  only  to  do  the  work  embraced  in  that  esti- 
mate, but  also  to  expend  $300,000  on  the  Cham- 
plain  canal  and  enlarge  eight  or  ten  locks  on  the 
Cayuga  and  Seneca  canal  for  the  sum  of 
$6,644,000.  More  than  that,  Mr.  Littlejohu,  who 
is  recognized  throughout  this  State,  not  only  as  a 
very  able  man,  but  as  one  thoroughly  ac- 
quainted with  the  canals  of  the  State,  no 
longer  ago  than  last  winter,  presented  to  the 
Legislature  of  this'  State  a  report,  in  which  the 
estimate  for  this  work  is  $10,009,373.75.  Why 
is  it  that  this  rebate  of  cost  of  nearly  $4,000,000 
has  occurred  between  the  estimate  of  the  Canal 
Committee  of  last  winter  and  the  estimate  of  the 
Committee  on  Canals  of  this  Convention  ?  More 
than  that.  The  estimated  cost  of  this  enlarge- 
ment, as  I  understand  it,  does  not  include  ilia 
cost  of  constructing  six  weigh-locks  upon  the 
Erie  and  Oswego  canals,  which  are  in  addition  to 
the  one  hundred  locks  upon  the  Oswego,  Erie,  and 
Cayuga  and  Seneca  canals,  provided  for  by  the 
committee.  Why  is  this  item  of  expense,  not 
less  probably  than  half  a  million  of  dollars 
omitted  from  this  estimate  ?  I  find,  on  examina- 
tion of  the  evidence  taken  by  this  committee  and 
submitted  to  this  Convention,  that  Mr.  Goodsell, 
our  State  Engineer,  testified  that  the  cost  of  those 
one  hundred  locks  would  be  $65,000  a  lock,  add- 
ing to  the  estimate  of  the  committee  $25,000  for 
each  lock,  or  $2,500,000  for  the  locks  alone.  I 
know,  sir,  that  in  answer  to  questions  asked  him 
by  the  chairman,  or  some  other  member  of  the 
committee,  whether  the  materials  of  the  old  locks 
could  not  be  used,  he  said  they  might  to  some 
extent,  and  allowed  for  the  use  of  that  old 
material  about  $6,000  a  lock.  When  refer- 
ring to  the  testimony  of  another  engineer,  Mr. 
McAlpine,  taken  before  the  committee,  I  find 
that  he  states  that  it  would  cost  more  to  use  the 
old  material  than  it  would  to  furnish  entirely  new 
material  for  the  construction.  I  do  not  know 
who  is  right  or  who  is  wrong ;  but  before  I  can 
vote  in  favor  of  a  fixed  and  imperative  policy, 
saying  that  these  canals  shall  be  enlarged  and 
fixing  the  cost,  I  want  some  clearer  and  more 
definite  statement  upon  which  my  judgment  can 
be  grounded.  Moreover,  Mr.  Goodsell  was  asked 
whether  the  use  of  hammered  stone  instead  of 
faced  stone  would  not  make  a  difference,  and  he 
allowed  a  difference  of  five  or  six  thousand  dollars 
a  lock  for  that.  Yet,  when  I  refer  to  the  testi- 
mony of  Mr.  Stuart  and  Mr.  Yan  R.  Richmond, 
in  this  same  book,  I  find  they  say  it  would  be 
impolitic  and  improper  to  use  hammered  stone; 
and  that,  in  their  judgment,  the  additional  cost  of 
faced  stone  would  not  be  nearly  equal  to  the  in- 
creased advantage  of  using  stone  as  it  has  been 
heretofore  used  in  the  construction  of  our  locks. 
I  am  no  engineer ;  I  am  no  contractor ;  I  have  no 
practical  knowledge  of  the  subject  of  the  cost  of 
construction,  but  yet  I,  as  one  of  members  of  this 
committee,  am  asked,  in  view  of  such  contradic- 
tory and  conflicting  evidence,  to  say  that  in  the 
year    1868  the  work  of  enlargement    shall    be 
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commenced,  and  to  assure  the  people  that  it  shall 
not  cost  to  exceed  eight  millions  of  dollars.  Now 
I  am  utterly  opposed  to  going  to  the  people  with 
a  provision  in  the  Constitution  that  the  total 
expense  of  all  such  improvements  shall  not 
exceed  eight  millions  in  the  aggregate,  when 
it  seems  to  me  clear,  beyond  all  reasonable 
doubt,  that  that  sum  cannot  nearly  equal  the 
expenditure  which  will  be  required.  We  had,  in. 
1862  what  was  called  a  "stop  and  pay"  policy.  I 
had  no  part  in  the  political  discussions  of  that  day, 
but  I  am  convinced  from  my  reading  upon  the 
subject  that  that  policy  which  arrested  the  move- 
ment of  a  great  State  in  the  midst  of  the  prosecu- 
tion of  a  great  public  work,  was  unwise,  and  sub- 
jected the  State  to  great  loss  and  inconvenience. 
It  sbandoned  to  decay  partly  finished  struc- 
tures which  had  to  be  restored  when 
the  work  of  enlargement  was  resumed. 
But  there  was  a  remedy  there.  The  Legislature 
had  the  right  to  undo  what  they  had  done, 
and  to  recommence  the  work  which  they  had 
abandoued.  But  by  this  article  of  the  Constitu- 
tion, proposed  by  the  committee,  we  put  eight 
millions  into  this  work,  and  no  Legislature  can 
add  one  dime  to  the  expenditure  for  the  purpose 
of  construction,  and  no  debt  can  be  contracted 
therefor.  Suppose  it  should  turn  out,  when  the 
money  has  been  expended,  that  the  work  is  un- 
finished, what  are  we  to  do,  with  eight  millions  of 
dollars  invested  in  the  improvement,  and  with 
a  constitutional  prohibition  against  any  increased 
expenditure?  It  would  be  a  stop  and  pay 
policy,  not  by  the  act  of  the  Legislature,  but 
in  the  organic  and  unchangeable  law ;  or  else  it 
would  result,  after  having  spent  eight  millions  of 
dollars  in  the  work  in  compelling  the  people  who 
supposed  that  was  to  be  the  extent  of  the  cost  to 
proceed  to  amend  the  Constitution  and  to  provide 
by  loan  or  taxation  for  the  raising  and  expenditure 
of  more  money  in  order  to  make  the  work  available. 
But  are  are  not  without  experience  upon  this  sub- 
ject. The  committee  say  that  the  estimates  before 
were  altogether  too  large.  The  experience  has 
been  that  estimates  have  always  been  too  low. 
Take  the  estimate  made  in  1853  by  this  same 
Mr.  Mc Alpine,  who  was  then  State  Engineer 
in  this  State,  of  the  entire  cost  of  completing 
the  canals  provided  for  in  the  amendment  to  the 
Constitution  of  1854,  and  which  estimate  was 
made  in  anticipation  of  that  amendment. 

Mr.  LAPHAM — I  would  like  to  have  the  gen- 
tleman point  the  attention  of  the  committee  to 
any  instance  in  which  the  estimated  cost  of  con- 
structing a  lock  has  been  found  less  than  the 
actual  cost. 

Mr.  ANDREWS— If  I  take  the  estimate  of  Mr. 
Goodsell  as  to  the  cost  of  constructing  a  lock, 
these  one  hundred  locks  will  cost,  as  I  have 
shown,  $2,500,000  more  than  the  estimate  of  this 
committee. 

Mr.  LAPHAM— That  is  not  the  question. 

Mr.  ANDREWS— What  I  say  is  just  this:  that 
you  have  got  an  estimate  making  these  locks  cost 
$2,500,000  more  than  the  report  to  this  Conven- 
tion. 

Mr.  LAPHAM — That  is  an  estimate  which  in- 
cludes other  things  than  the  cost  of  materials  and 
of  construction.     The  question  I  ask  the  gentle- 


man is  this :  Where  does  he  find  an  instance,  in 
the  whole  history  of  the  canals  of  this  State,  in 
which  it  has  cost  any  more  to  build  a  lock  than 
the  estimate  of  the  engineer.  My  object  is  this : 
All  these  variances  between  the  estimates  of  en- 
gineers and  the  actual  cost  relate  to  the  construc- 
tion of  channels  where  there  is  hardpan  or  quick- 
sand ;  and  all  the  elements  enter  into  the  cost  of 
construction. 

Mr.  ANDREWS— Well,  I  have  no  such  confi- 
dence in  the  estimates  of  engineers,  either  as 
to  embankments  or  as  to  locks,  for  I  see  before 
me  most  wide  and  marked  discrepancies  in  the 
estimates  for  this  very  class  of  work  to  which 
the  gentleman  refers.  I  am  not  able  to  go  back 
or  to  select  from  the  estimates  made  for  previous 
work  the  precise  sum  estimated  for  a  lock ;  but 
when  I  take  the  aggregate  estimates  for  these 
improvements,  and  show  the  enormous  discrep- 
ancies between  those  estimates  and  the  actual 
cost,  then  I  say  it  is  hardly  safe  to  say  that  you 
can  do  work  for  less  than  the  engineer's  estimate. 
This  same  Mr.  McAlpine,  in  1853  or  1854,  in  esti- 
mating the  work  for  the  enlargement  of  these 
four  canals,  estimated  the  entire  cost  at  $10,162,- 
682.90.  I  should  say  that  there  should  be  added 
for  the  Genesee  Valley  canal  about  $500,000, 
which  was  not  included  in  that  estimate.  Mr. 
Clark,  who  succeeded  him  as  State  Engineer, 
made  his  report  to  the  Legislature  in  1855,  after 
the  State  was  committed  to  the  work  of  enlarge- 
ment ;  and  his  estimate  of  the  cost  of  that  enlarge- 
ment was  $13,500,000.  I  desire  to  read  from 
the  report  a  single  statement  upon  that  subject : 

"  This  sum  is  submitted  as  my  estimate  of  the 
cost  of  completing  the  work  provided  for  in  the 
amendment  of  the  Constitution ;  and  with  a  watch- 
ful regard  for  the  public  interest  on  the  part  of 
the  legislative  as  well  as  the  executive  department 
of  the  government,  I  believe  it  amply  sufficient  to 
accomplish  the  object  contemplated  in  the  amend- 
ment." 

And  yet  it  appears  from  official  documents  pre- 
sented to  this  Convention  that  the  State  has  paid, 
since  1854,  for  permanent  construction  on  these 
four  canals,  aside  from  interest  and  the  cost  of 
ordinary  repairs,  the  sum  of  $21,186,218.56,  and 
that  nearly  the  whole  of  this  amount  was  paid  for 
work  performed  prior  to  the  appreciation  of  prices 
in  1862.  In  addition  to  this,  as  appears  by  the 
report  of  the  canal  appraisers,  hundreds  of 
claims  for  damages  on  these  canals  growing  out 
of  the  enlargement  are  yet  unsettled,  and  by 
referring  to  the  testimony,  it  will  be  seen  that 
Mr.  Goodsell  and  Mr.  Littlejohn  both  state  that 
the  enlargement  authorized  is  not  yet  completed. 
Now,  the  point  of  this  argument  on  my  part  is 
simply  this :  If  I  believed  the  work  contemplated 
by  this  committee  was  necessary,  I  should  cheer- 
fully and  earnestly  urge  its  immediate  prosecu- 
tion, because  I  believe  that  the  return  of  benefit 
to  this  State  would  fourfold  repay  any  expendi- 
ture which  we  might  be  called  upon  to  make. 
But  doubting  as  I  do,  disbelieving  as  I  do, 
either  that  the  work  is  necessary  or  that  it  can  be 
done  for  anything  like  the  sum  estimated  by  this 
committee,  I  say  that  we  should  not  go  to  the 
people  of  this  State  and  ask  them  to  adopt  this 
article  of  the  Constitution,  upon  the  suggestion 
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that    the   extent  of  that   expenditure  will  be 
eight   millions   of   dollars.      Another  difference 
between  the  estimate  of  the  Canal  Committee 
and    the    estimate    of   Mr.    Taylor  in    1863  is 
this:    Mr.   Taylor  embraces  in  his  estimate  an 
allowance  of  $1,067,151   for   "engineering   and 
contingencies."    There   is  no  allowance  for  any 
such  expenditure  in  this  report.     The  honorable 
gentleman  from   Onondaga    [Mr.   Alvord]    said 
there    would    be    no    engineering.      We    have 
abolished  the  office  of  engineer,   and  he  says 
it  is  not   necessary  to  have   any.      But  it  is 
"engineering  and   contingencies"  estimated  by 
the   State  Enarineer  in  1863    at  more  than  one 
million   of  dollars.      Have  .  we  abrogated   "  con- 
tingencies" also?      Now,  one  word  further  on 
this    subject,   to    see    what  is   omitted  in   this 
report    and    estimate.      The    evidence    is   that 
with  the  proposed  enlarged  locks  and  the  large 
boats,    it    would    be    impossible    for    them    to 
pass   each  other  at  various    points  where   the 
short  curves  of  the  canal  occur.     Mr.   Goodsell 
says  there  is  one  point  at  Little  Falls  where   the 
expense  would  be  very  large,   if  that  difficulty 
were  to  be  overcome.     Yet  I  find  nothing  in  the 
report  or  in  the  estimate  of  the  committee  cover- 
ing any  such   expenses.     We  all  know  that  it 
would  be  perfectly  impracticable  to  fit  the  locks 
for  large  boats,  and  not  adapt  the  entire  prism  of 
the  canal  for  the  purpose  of  such  passage.     Mr. 
Goodsell  also   states   that  from    Montezuma  to 
Albany  the  canal  is  not  seven  feet    in  depth. 
ALd  it  is  notorious  where  I  live  that  the  level 
on  the  canal,  known  as   the  Jordan  level,  ex- 
tending eighteen  miles  west  of  Syracuse,  is  not 
seven  feet  in  depth ;  and  yet  we  must  have,  ac- 
cording to  the  report  of  the  committee,  to  accom- 
modate the  large  boats  a  depth  of  seven  feet 
of   water.     I  submit  that  it  will  require    the 
bottoming    out    of  the    canal    for    that    whole 
distance    in    order  to    make    it    of  the    depth 
required,  and.  which  was  contemplated  by  the 
law    under    which    the    enlargement,    was    in- 
augurated.   I  am  opposed  to  this  report  on  an- 
other ground.     I  am  opposed  to  it  because  it 
provides  that  this  work  shall  be  commenced  in 
the  year  1868,  withdrawing  from  the  Legislature 
of  the  State  all  control  over  it,  and  imperatively 
requiring  that  in  that  year  the  work  shall  be 
commenced  and  prosecuted  to  its  completion.    I 
am  opposed  to  this  provision   because,   from  the 
examination  and  thought  I  have  given  to  the  sub- 
ject, I  am  wholly  unconvinced  of  the  necessity 
for  such  an  immediate  improvement.     On  the  con- 
trary, I  am  convinced  that  there  is  no  present  or 
near  necessity  which  requires  any  enlarged  ca- 
pacity to  the  Erie  canal.     I  want  to  point  to  one 
thing  that  has  not  been  very  prominently  brought 
out  in  this  committee,  and  as  to  which  I  think 
the  gentleman  who  last  addressed  the  Conven- 
tion rested  under  som%  mistake.    We  have  had 
propositions  to  enlarge  one  of  the  present  locks, 
leaving  the  other  lock  to  stand  for  the  accommo- 
dation of  the  boats  of  smaller  tonnage.    Unless 
I  wholly  misunderstand  it,  the  proposition  of  the 
committee    now    is    to    take    up     the    present 
double  lock  and  to  substitute  in   its   place  but 
one  single  enlarged  lock  to   do  all   the  -business 
upon  the  canal.     Mr.  Alvord  asks  a  question  of 


Mr.  Stuart,  "  Did  each  of  your  calculations  in- 
clude the  necessity  of  leaving  either  of  the  present 
locks  untouched  ?"  "  The  proposition  is  to  take  up 
both."  That  is  the  proposition ;  not  to  make  one 
enlarged  lock  leaving  the  small  one  by  the 
side  of  it,  but  to  make  the  only  facility  for  the 
passage  of  boats  through  the  canal,  the  one 
enlarged  lock  which  is  to  be  substituted  for 
both.  I  will  now  proceed  to  state,  as  briefly  as  I 
can,  consistently  with  the  importance  of  the  sub- 
ject, my  justification  of  the  position  which  I 
have  asserted,  that  there  is  no  necessity  created 
by  the  wants  of  this  State  or  by  the"  demands 
of  the  Western  states  upon  us,  for  the  enlarge- 
ment of  the  locks  on  the  Erie  canal.  The 
special  committee  has  made  a  report,  which  has 
been  presented  to  the  Convention,  of  their  obser- 
vations at  what  is  known  as  the  Syracuse  lock; 
and  have  stated  that  from  actual  observation  at  a 
time  when  there  was  plenty  of  water,  and  boats 
crowding  m  each  direction,  and  no  lack  of  atten- 
tion on  the  part  of  the  boatmen  or  of  the  lock- 
tenders,  both  locks  fully  employed,  were  able  to 
pass  only  seven  boats  in  an  hour,  equal  to  one 
hundred  and  sixty-eight  boats  in  the  twenty-four 
hours.  Arguments  are  based  upon  this  observa- 
tion that  the  maximum  capacity  of  the  Syra- 
cuse lock  under  the  most  favorable  circumstances 
is  one  hundred  and  sixty-eight  boats  a  day.  Yet 
I  find,  on  referring  to  the  report  of  the  auditor, 
from  returns  filed  in  his  office  that  in  the 
month  of  August,  1862  the  average  daily  lockages 
for  that  month  at  the  Syracuse  lock  were 
one  hundred  and  ninety-eight,  at  a  time  when 
boats  were  pressing  in  both  directions,  and  in  a 
year  when  there  was  the  greatest  through  ton- 
nage that  had  ever  passed  upon  the  canals  of  this 
State.  For  some  reason  the  Syracuse  lock  has 
been  selected  as  the  test  of  capacity.  I  admit 
and  I  do  not  suppose  it  will  be  controverted, 
that  ordinarily  the  capacity  of  any  double  lock  is 
the  capacity  of  all  the  double  locks.  It  may  be 
that  there  are  peculiar  circumstances  which  make 
one  lock  inferior  to  another  in  respect  to  the  pas- 
sage of  boats.  Perhaps  it  was  because  the  Syra- 
cuse lock  was  the  most  difficult  lock  on  the  whole 
line,  that  that  lock  was  selected,  for  observa- 
tion. The  greatest  embarrassments  occur  at 
this  lock,  for  the  reason  that  the  Erie  canal 
west  of  Syracuse  has  already  received  the 
tonnage  and  the  burdens  coming  from  the 
Cayuga  and  Seneca  and  from  the  Genesee  Valley 
canals,  and  at  a  point  a  very  short  distance  from 
the  lock  itself,  it  receives  the  large  and  increasing 
tonnage  of  the  Oswego  canal.  More,  that  the 
weigh-lock  is  immediately  at  the  junction  of  these 
two  canals,  through  which  many  of  the  boats 
have  to  pass. 

Mr.  SCHOONMAKER— I  would  like  to  ask  the 
gentleman  whether  the  same  boats,  with  the  same 
tonnage,  do  not  pass  through  the  locks  east- 
ward? 

Mr.  ANDBEWS— They  do;  and  it  will  be 
found  upon  examination  that  at  the  Frankfort 
lock,  just  east  of  Utica,  there  is  no  such  thing 
known  in  ordinary  cases  as  crowding  of  boats 
for  lockage.  Indeed,  in  the  year  1862,  three 
hundred  and  ten  boats  were  passed  at  the 
Frankfort  lock  in  a  single  day.    There  is  another 
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reason  why  the  Syracuse  lock  is  an  extremely 
unfavorable  test  of  the  capacity  of  double  locks 
upon  the  canal;  the  quantity  of  grain  which 
comes  by  sail  vessels  down  Lake  Ontario 
to  Oswego  from  week  to  week  is  very  variable. 
The  vessels  are  often  collected  and  detained 
outside  the  harbor  for  days  by  unfavorable 
wind?,  and  when  favorable  winds  arise  they 
are  brought  in  together.  It  is  known  to  the 
boatmen,  and  when  the  vessels  are  there,  the 
boatmen  crowd  to  Oswego,  and  crowd  back 
again  with  boats  loaded  with  grain,  on  the 
way  to  the  city  of  New  York.  So  there 
could  not  be  any  more  unfavorable  test,  as 
to  the  capacity  of  these  double  locks  than  the 
test  of  the  Syracuse  lock.  The  committee  say 
that  you  canuot  pass  at  that  lock  more  than  eighty- 
four  boats  each  way  in  a  day,  with  the  closest  at- 
tention and  under  the  most  favorable  circum- 
stances. It  may  be  known  to  members  of  the 
Convention  that  every  lock-tender  upon  the  Erie 
canal  is  rehired  every  month  to  return  to  the 
canal  department  a  sworn  statement  of  the  number 
of  lockages  made  each  day  and  each  way,  through 
the  lock  where  he  may  be  located.  I  have  taken 
the  paius  to  go  through  with  these  statements 
relating  to  lockages  at  the  Syracuse  lock,  which 
are  not  found  in  any  of  the  documents  which  have 
been  printed  and  laid  upon  our  table.  I  have 
taken  the  year  1862,  as  the  most  unfavorable 
one,  there  being  then  the  greatest  pressure  of 
freight  of  any  year  during  the  history  of  the 
canals,  and  I  find  that  in  that  year  there  were 
passed  at  the  Syracuse  lock  on  days  in  August, 
September,  October  and  November,  the  number 
of  boats  indicated  in  this  table : 

Lockages  at  Syracuse  Lock. 


1862. 


August  3, — 
August  4, — 
August  23,. .. 
August  25, . . . 
September  2.. 
September!).. 
September  10, 
September  14, 
September  22, 
October  3,  . . . 
October  7,  . . . 
October  8.  . . . 
October  31,  . . 
November  6,. 
November  22, 


Total 
Number. 


238 
252 
234 
233 
208 
240 
221 
231 
236 
215 
230 
239 
242 
214 
230 


Passing 

East. 


123 
135 
149 
154 
110 
128 
145 
133 
132 
75 
115 
117 
112 
111 
186 


Passing 
West. 


115 

117 

85 

SO 

98 

112 

76 

98 

104 

140 

115 

116 

130 

103 

44: 


Mr.  KERN  AN— At  which  lock  was  that? 

Mr.  ANDREWS— At  lock  No.  49,  at  Syracuse. 
In  1861,  there  were  passed  at  that  same  lock 
in  one  day,  two  hundred  and  thirty-five  boats, 
arid  there  have  been  passed  at  that  same  lock'  in 
one  day,  two  hundred  and  sixty-six  boats.  Yet 
we  are  asked  to  enter  upon  this  scheme,  and 
to  f-pead  $20,000,000  for  the  purpose  of  enlarging 
th<  se  locks,  upon  the  idea  that  the  maximum 
capacity  of  lockage  each  way  at  this  lock  is 
eighty -four  boats  a  day.  I  submit  that  under 
thorough  and  proper  management,  when  our 
locks    are    put    in   the    best    repair,   and  when 


1863 

1866 

264 

266 

278 

233 

252 

235 

195 

162 

our  canals  are  in  the  charge  of  efficient  and  honest 
officers,  the  maximum  practical  capacity  of  that 
lock  in  the  city  of  Syracuse  is  not  less  than  two 
hundred  and  fifty  lockages  a  day ;  for  you  have 
exceeded  that  number  in  one  day  by  sixteen, 
even  under  the  present  management,  and  you 
have  nearly  come  up  to  it  on  several  days 
in  several  months  in  the  year  1862.  If  this 
is  so,  a  still  larger  practical  capacity  exists 
in  respect  to  the  locks  further  toward  the 
sea-board  where  there  is  less  embarrass- 
ment. 

I  have  a  table  of  the  greatest  number  of 
lockages  ou  any  day  in  t  each  of  the  years 
1862,  1863,  and  1866,  at  "the  locks  indicated 
therein : 

1862 

Alexander's   lock, 256 

Lock  32,  Fort  Plain, 310 

Frankfort  lock, 305 

Syracuse  lock. 252 

I  want  right  here,  as  it  occurs  to  me,  to  an- 
swer a  suggestion  made  by  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  who  seems  disposed 
to  favor  the  improvement  of  the  canal,  and  says 
that  it  might  be  well  to  enlarge  the  locks 
west  of  Syracuse.  If  that  gentleman  will  refer 
to  the  tables,  he  will  find  that  last  year  there 
were  25,193  lockages  at  the  Syracuse  lock,  and 
only  19,764  at  Lockport,  and  still  fewer  at  Black 
Rock.  The  truth  is  that  lockages  diminish  as 
you  go  westward,  necessarily,  because  west  of 
Syracuse  it  is  the  tonnage  upon  the  Brie  canal 
alone,  and  not  the  added  tonnage  of  the  lateral 
canals  which  is  to  be  accommodated. 

Mr.  PROSSER — I  would  like  to  ask  a  question 
if  it  will  not  interrupt  the  gentleman. 

Mr.  ANDREWS— No,  sir;  I  will  hear  the  gen- 
tleman's question. 

Mr.  PROSSER— I  would  inquire  of  the  gen- 
tleman if  he  is  aware  of  the  fact  in  the  year 
1862,  to  which  he  has  all,  and  in  the 
lockages  to  which  he  has  alluded,  what  was 
the  draft  of  water  which  the  boats  were  allowed 
to  draw? 

Mr.  ANDREWS— I  do  not  know. 

Mr.  PROSSER— I  will  state  that  it  was  five  and 
a  half  feet  instead  of  six.  And  I  will  state  to  the 
gentleman  that  at  Rochester  in  that  year,  where 
the  largest  cargoes  are,  coming  from  Buffalo,  they 
average  182.  For  a  few  days  at  Rochester  the 
average  is  221.  I  will  then  ask  the  gentleman  to 
state,  or  to  give  his  opinion  as  to  the  average 
comparative  time  between  the  two,  one  running 
six  inches  nearer  the  miter-sill  than  the  other,  with 
forty  additional  cargoes. 

Mr.  ANDREWS— Those  are  abstract  questions, 
Mr.  Chairman,  which  I  shall  beg  leave  to  decline 
to  answer ;  and  I  will  leave  it  to  the  gentleman 
himself  to  show  the  bearing  and  the  pertinency 
of  these  questions  upon  the  point  I  am  now  dis- 
cussing. There  is  another  thing  I  want  to  press 
a  little  farther  about  the  Syracuse  lock.  I  want 
to  show  what  amount  of  lockage  has  been  de- 
manded at  the  Syracuse  lock,  and  I  have  a  state- 
ment here,  showing  the  average  eastward  lock- 
ages daily  at  that  lock  in  each,  month  frdta 
August  to  November,  both   inclusive,  in  each 
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year  from  1860  to  1866,  showing  the  greatest 
number: 


August. 


123 
9-4 
149 

101 
117 
107 


September. 


113 
120 
132 
112 
114 
96 
00 


107 
HO 
73 
66 
66 

79" 


October. 


113 
160 
147 
121 
95 
100 


November 


134 
168 
186 
125 
106 
125 
142 


82 


1  have  also  a  statement  showing  another  thing. 
This  statement  shows  the  total  number  of  boats 
locked  at  the  Syracuse  lock  in  each  month  of 
navigation  in  1862,  and  shows  that  there  were 
more  in  June  than  in  any  month  in  the  year, 
except  in  the  month  of  September. 


May. 
5,240 


June. 
5,694 


July. 
5,402 


Nov. 
5,073 


Aug.      Sept.      Oct. 
5,050       5,935      5,591 

I  have  also  taken  the  pains  to  divide  the  lock- 
ages, so  as  to  show  their  direction  and  how  the 
business  on  the  canals  is  distributed : 
Table  of  Lockages  at  Syracuse  Lock  in  August, 

September,  October  and  November  in  each  year, 

from  1860  to  1866,  both  inclusive,  and  showing 

the  lockages  m  each  direction. 

1860. 

August. 

Eastward 2,606 

Westward, ...  8*898 

September, 

Eastward 2,690 

Westward 2,264 

October. 

Eastward 2,786 

Westward, 2,497 

November. 

Eastward 2,435 

Westward, l,9o6 


Total. 
'5,664 


4,954 


For  the  four  months, , 


1861. 

August. 

Eastward 1673 

Westward,  .. 1,710 

September. 

Eastward. 2,034 

Westward, 2.170 

October. 

Eastward 2,918 

Westward, ••  2,589 

November. 

Eastward 2,902 

Westward, 2,457 


4,341 
19,582 

Total. 


3,383 


For  the  four  months,. 


1862. 

August. 

Eastward 2,680 

Westward, 2,370 

September. 

Eastward, 3.224 

Westward 2,711 

October. 

Eastward.. 2,852 

Westward, 2,739 

November. 

Eastward 3.036 

Westward 2,037 


4,804 

5*359 
.  19^048 

Total. 


.'  Fo*  this  four  months,, 


5,050 

"5,935 

'5,5ft 

'5*078 
21,049 


1863. 

August.  Total. 

Eastward, ." 2.143  

Westward, 2.220  4.368 

September. 

Eastward 2,031  ...... 

Westward, 1,777  3,808 

October. 

Eastward 2,294  

Westward, 2,110  4,404 

November. 

Eastward 2,516 

Westward, 1,613 

For  the  four  months, 


1864. 

August. 

Eastward, 1,989 

Westward, 2,150 

September. 

Eastward, 2.205 

Westward 1,814 

October. 

Eastward. 1,984 

Westward 1,914 

November. 

Eastward,. 1,907 

Westward, 1,195 

For  the  four  months, .  -- 


Total. 


18C5. 

August. 

Eastward 2,112 

Westward, 1.702 

September. 

Eastward 1,973 

Westward, 1,606 

October. 

Eastward 2.061 

Westward 1,766 

November. 

Eastward 2,312 

Westward 1,572 


4,139 
'  4,6i9 


3,102 
15,158 

Total. 


3,814 


3,579 


3.884 


For  the  four  months , 15,104 

1866. 

August.  Total. 

Eastward 2.253  

Westward, 1,935  4,188 

September. 

Eastward 2,006  

Westward,    1,751  3,757 

October. 

Eastward 2,014  

Westward, 1,759  3,773 

November. 

Eastward 2.284  

Westward, 1,376  3,660 

F01  the  four  months, 15,878 

Gentlemen  are  mistaken,  as  the  records  show,  in 
the  assertion  that  although  the  aggregate  num- 
ber of  lockages  is  about  the  same  in  each  month, 
that  in  the  first  part  of  the  season  they  are  mainly 
one  way,  and  the  last  part  of  the  season  the 
other;  but  on  the  contrary,  the  lockages  each 
way  are  very  nearly  equal  throughout  the  entire 
season.  We,  have  in  the  special  report  of  the 
Canal  Committee,  a  letter  from  Mr.  Selye,  canal 
superintendent  at  Syracuse,  written  April  5, 1861, 
in  which  he  says : 

"  Should  the  business  of  the  canal  require  the 
passing  of  more  tonnage  through  these  [Syracuse] 
locks  than  was  passed  last  fall,  you  must  increase 
the  capacity  of  the  locks,  otherwise  be  content 
with  what  was  then  done." 

Upon  reference  to  the  tables  of  tonnage,  it  ap- 
pears that  in  1862  the  aggregate  tonnage  of  all 
the  canals  exceeded  by  a  million  of  tons  the  ton- 
nage of  1860,  and  by  700,000  tons  the  tonnage  go- 
ing eastward  to  tide-water  upon  the  Brie  canal  in 
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I860  ;  and  yet  the  committee  say  that  this  proph- 
ecy of  Mr.  Selye  has  been  most  amply  verified! 
Now  let  us  see  what  is  the  actual  capacity  of 
these  locks,  tested  by  what  has  been  done.  It  is 
said  that  although  they  could  pass  four  or  five 
millions  of  tons  each  way  during  the  season, 
that  it  is  not  a  fair  view  of  the  case,  because  the 
pressure  of  lockages  is  at  the  very  close  of 
the  season.  I  have  already  shown  that  the 
facts  and  figures  effectually  controvert  that  posi- 
tion. In  one  month,  the  average  lockages  at  the 
Syracuse  lock  were  198  a  day,  and  the  season 
was  226  days.  Boats  of  a  tonnage  capacity  of 
250  tons,  can  now  navigate  the  canals.  If  198 
boats  had  passed  the  locks  each  day  in  the  season 
of  1866,  averaging  220  tons  of  freight  each,  the 
whole  tonnage  carried  would  have  been  9,264,560 
tons;  if  250  boats  a  day  then  the  tonnage  would 
have  been  12,430,000  tons.  Taking  the  difference  be- 
tween 168  boats  a  day,  which  the  committee  say 
was.the  greatest  capacity,  and  198  boats  locked  daily 
in  August,  1862,  and  you  could  carry  upon  the  ad- 
ditional 30  boats  during  the  season  1,491,000  tous. 
Yet  we  are  told  here  that  the  Erie  canal  lacks 
capacity,  and  that  we  must  proceed  with  this 
scheme  of  expenditure  to  accommodate  the 
great  and  increasing  pressure  from  the  West. 
I  am  a  friend  of  the  Erie  canal,  but  I  am  not  in 
favor  of  encouraging  any  job  which  shall  involve 
the  people  of  this  State  in  a  great  debt  and  in  a 
large  expenditure  when  I  believe  that  no  neces- 
sity therefor  exists.  Now,  let  us  examine  the 
question  in  another  view.  Suppose  the  commit- 
tee carry  tlA-ough  their  project  and  that  it  shall 
be  approved  by  this  Convention,  we  have  a  single 
lock  in  place  of  a  double  lock.  We  can  only  pass 
84  boats  a  day,  we  are  told,  each  way  through 
the  small  locks.  It  is  but  fair  to  say,  especially 
in  view  of  the  evideuce  of  Mr.  McAlpine,  that  it 
will  take  one-third  more  time  to  lock  through  a 
large  boat  through  the  large  lock  than  is  now 
taken  for  the  lockage  of  a  boat  of  the  present 
size.  When,  therefore,  they  have  all  -the  boats 
to  be  locked  through  the  single  lock  I  want  to 
know  how  it  will .  increase  the  capacity  of  the 
can^l.  You  have  boats  of  double  the  tonnage, 
it  is  true ;  but  you  have  a  lock  that  will  only  pass 
one-half  as  many  boats. 

Mr.  PR03SER-— But  they  pass  through  two  at 
a  time. 

Mr.  ANDREWS— But  do  you  run  boats  in 
couples  down  the  canals?  I  suppose  you  do  not 
mean  to  say  that  two  large  boats  can  be  passed 
through  at  the  same  time  ? 

Mr.  PROSSER— No,  sir. 

Mr.  ANDREWS— I  suppose  not.  Upon  the 
assumption  that  all  the  boats  are  large,  then  you 
have  just  double  the  capacity  of  tonnage  with 
half  the  capacity  of  lockage.  More  than  that: 
you  cannot  drive  these  small  boats  off  the  canal 
It  will  be  ten  years  before  the  hundreds 
of  small  boats  floating  upon  this  canal  will 
he  destroyed  or  driven  from  the  canal. 
Have  not  you  to  furnish  a  lockage  to  every 
one  of  these  small  boats?  Are  they  to  be 
turned  away  from  the  locks,  or  shall  a  boat,  when 
it  reaches  the  lock,  be  required  to  wait  until  an- 
other shall  come  up,  in  order  to  make  both  lock- 
ages at  the  same  time  ?  So  that  the  plan  of  this 
186 


committee  practically  diminishes  the  capacity  of 
the  locks  one-half,  if  all  the  boats  are  of  the 
largest  size,  but  much  more  than  that,  as  you 
have  to  provide  for  the  lockage  of  these  small 
boats,  which  will  take  nearly  as  much  time  as 
the  lockage  of  the  larger  ones,  and  will  require 
even  more  water.  I  was  astonished  to  ■  find  we 
were  not  to  have  this  double-lock  system.  I  could 
then  see,  if  we  really  needed  to  add  to  the?  capaci- 
ty of  the  canal,  or  to  enlarge  the  locks,  tjhat  we 
should  still  have  the  small  lock  to  accoukmodato 
the  small  boats.  But  I  am  surprised  that 
gentlemen  can  claim  that  the  capacity  of 
the  canal  is  increased  by  substituting  for  the 
double  locks  a  single  one.  I  can  see  how  invest- 
ments in  propellers,  atone  end  of  the  line  or 
the  other,  might  be  very  profitable ;  but  I  cannot 
see,  however  profitable  you  make  that  business, 
how  you  are  to  increase,  by  such  a  plan,  the  actual 
carrying  capacity  of  the  Erie  canal.  We  are  to 
have  here  a  large  single  lock.  Admit  that  you 
can  make  just  as  many  lockages  through  one  lock 
as  you  can  through  two;  will  this  accomplish 
the  object  sought?  In  other  words,  is  the  enlarge- 
ment of  the  locks  the  extent  of  the  improvement 
necessary  in  order  to  accommodate  the  large 
boats?  or  will  it  be  necessary  also  to  enlarge  the 
prism  of  the  canal?  I  have  examined  that  sub- 
ject in  the  light  of  the  evidence  presented  to  me, 
to  wit,  the  testimony  taken  before  the  Canal  Com- 
mittee. Mr.  Littlejohn  says  that  he  thinks  you 
would  not  have  to  enlarge  the  prism  of  the  canal. 
He  says : 

"  My  impression  is  that,  with  the  enlargement 
of  the  lock  and  removing  of  the  bench-wall!*,  boats 
of  six  hundred  tons  can  and  will  navigate  the 
canal  with  steam  as  it  now  is ;  but  if  we  should 
err  in  that,  I  still  say,  enlarge  the  locks  and  try 
it,  and  if  the  prism  is  not  large  enough,  enlarge 
the  prism  hereafter  " 

But  he  says  further: 

."  I  believe,  if  the  State  understood  her  inter* 
ests,  she  would  widen  the  prism  also  ten  or  fif- 
teen feet,  in  order  to  make  the  friction  less  and 
the  movement  easier." 

I  will  refer  also  to  Mr.  McAlpine's  testimony. 
He  says: 

"  The  enlarged  boats  you  propose  would  not  be 
as  well  adapted  to  the  channel  of  the  canal  as  the 
present  ones." 

"  Q.  The  question  was,  whether,  in  your  judg- 
ment, there  is  any  practical  difficulty  in  the  way 
of  navigating  the  canal  with  boats*  of  the  large 
size?  A.  In  reference  to  that,  I  say  no,  not  at  all, 
sir,  with  some  little  qualifications ;  there  may  be 
some  little  alterations  that  need  to  be  made;  for 
instance,  I  know  in  some  parts  of  the  canal  I  have 
constructed,  of  ftorae  very  sharp  turns  I  have  in 
my  mind  now,  near  the  aqueduct." 

They  would  have  to  be  taken  out. 

Mr.  Goodsell,  our  present  State  Engineer,  fe 
asked  on  page  44  of  this  testimony : 

"  Q.  What  is  your  judgment  as  to  the  ca$dtf$jp 
or  sufficiency  of  the  present  chaunel,  aside  fRSfgy 
that  portion  where  the  bench- walls  have  **%%* 
been  taken  out,  for  trade  adapted  to  the  enla^imr 
locks?  A.  I  think  the  water  should  be  incrt&feet^ 
one  foot  in  depth,  the  side  walls  taken  out  9Mi 
put  down  with  aslooe  of  one  and  a  fourth  to  fjn&.,f; 
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His  idea  is  that  you  would  have  to  enlarge  the 
prism  before  you  could  use  the  boats,  after  you 
had  enlarged  the  locks.  I  will  call  attention 
also  to  the  testimony  of  Yan  R.  Richmond,  on 
page  53 : 

"My  judgment  is  that  the  present  channel 
would  be  too  small  for  that  sized  lock,  still  boats 
could  navigate  it  except  on  the  curves;  there 
would  be  places  where  two  of  those  long  boats 
could  not  pass,  and  a  good  many  such  places,  as 
I  understand  it." 

Also  to  the  testimony  of  Mr.  Taylor,  on  page  51. 

"  Q.  What  is  your  opinion  as  to  the#  feasibility 
of  using  the  enlarged  lock  with  the  present  prism 
of  the  canal  ?  A.  I  think  it  could  be  done ;  if 
the  canal  was  to  be  new  entirely,  I  would  prefer  a 
greater  width  of  prism ;  there  would  be  no  par- 
ticular difficulty  except  in  the  particular  spots 
that  have   been  mentioned." 

You  have  hesitating  words  upon  the  part  of 
those  that  speak  at  all  for  it,  and  who  think 
that  it  could  be  done.  Some  say  that  it  would 
require  an  enlarged  water-way,  and  others 
that  if  the  whole  work  was  to  be  new  the  prism 
should  be  enlarged.  There  is  no  satisfactory 
evidence  before  this  committee  that  the  canal,  with 
its  present  prism,  could  be  navigated  by  steam 
vessels.  I  had  heard  before  coming  here  that 
there  was  a  canal  called  the  Delaware  and  Raritan 
canal,  in  the  State  of  New  Jersey,  where 
boats  were  propelled  by  steam.  I  expected  to 
find  evidence  as  to  the  capacity  and  the  actual 
working  of  that  canal.  Not  a  word  of  it  do  I 
find  in  the  testimony  presented  by  this  com- 
mittee. On  the  contrary,  from  what  little 
inquiry  1  have  been  able  to  make,  I  find 
that  at  the  surface  it  is  ten  feet  wider  than 
the  channel  of  our  present  canal.  I  find  also 
that  the  great  amount  of  tonnage  in  that  canal  is 
in  vessels  not  exceeding  two  hundred  tons  bur- 
den. Why  is  this  ?  We  are  left  without  inform- 
ation upon  the  subject.  That  canal  passes 
through  a  substantially  level  country,  and  the 
banks  formed  by  the  excavation  rest  against  the 
adjacent  earth,  which  makes  it  less  probable  that 
there  should  be  breaches  in  it ;  whereas,  I  know 
that  upon  the  Erie  canal  the  embankments  in 
multitudes  of  places  are  raised  above  the  height 
of  the  adjacent  land,  making  breaches  possible — 
nay,  probable — and  occasioning,  as  they  have 
done  heretofore,  immense  damage,  and  necessi- 
tating immense  outlay.  It  seems  reasonable  to 
suppose  that  the  movement  of  boats  twice  the 
size  of  the  present  ones  at  increased  speed,  would 
silbject  the  banks  to  much  greater  pressure, 
and  occasion  still  more  frequent  breaches. 
It  is  the  opinion  of  Mr.  Littlejohn  that  steam 
vessels  could  go  from  two  to  two  and  a  half 
miles  an  hour ;  canal-boats  towed  by  horses  go 
\  one  and  a  half  miles  an  hour ;  a  saving,  by  the 
\  use  of  steam,  if  steam  can  be  used,  of  possibly  one- 
•  third  the  time  between  Buffalo  and  Albany.  But 
\  who  does  not  believe  that  the  passing  of  two  steam 
yessels  of  six  hundred  tons  burden,  and  with  but 
eix  or  eight  feet  between  them  and  on  each  side, 
would  create  an  immense  strain  upon  the  banks 
of  the  canal,  and  that  the  action  of  the  water 
upon  the  banks  would  be  apt  to  create  far  more 
difficulty  than  we  now  have?    Are  we,  then,  to 


provide  for  enlargement,  so  that  we  can  use  steam 
and  thus  gain  in  rapidity  of  transit?  Are  we  to 
do  this  without  any  evidence  substantially  as  to 
the  adaptation  of  tlie  canals  to  such  a  use? 
I  think  the  question  is  right  here.  If  there  is 
any  way  by  which  we  can  greatly  diminish  the 
time  of  transit  between  Buffalo  and  New 
York,  we  shall  thereby  add  to  the  tonnage  of 
the  canal,  because  I  believe  experience  has 
shown  that,  in  the  business  of  transportation, 
time  is  the  great  economy  to  be  attained,  and  that 
this  is  far  more  important  than  the  mere  saving 
of  expense  in  tolls  and  freight.  I  have  already 
tried  to  show  that  there  is  enough  actual  capacity 
to  carry  the  volume  of  tonnage  which  now  comes, 
or  which  for  many  years  is  likely  to  come,  to  our 
canals  seeking  transportation.  I  submit  that  my 
colleague,  the  gentleman  from  Onondaga  [Mr  Al- 
vord]  established  beyond  all  controversy  that 
there  never  could  be  any  substantial  competition 
in  respect  to  cost  of  transportation  between  the 
canals  and  railroads.  I  am  confirmed  in  that  by 
a  single  statement  I  have  taken  from  the  audit- 
or's report  for  1866,  to  wit:  that  the  tons  moved 
per  mile  in  New  York  on  the  Central  and  Erie 
railroads  for  that  year  were  809,561,319  ;  and  the 
amount  on  the  canals  was  1,012,448,034  tons;  a 
difference  in  favor  of  the  canals  in  the  amount  of 
tonnage  of  200,000,000  tons.  Yet  the  charges 
of  these  railroads  for  carrying  the  freight 
amounted  to  $20,282,943,  while  the  expense  of 
carrying  the  larger  quantity  upon  the  canals,  in- 
cluding tolls  and  freight,  was  only  $10,160,051 
or  about  one-half  the  cost  of  the  'transportation 
of  the  smaller  amount  upon  the  railroads.  I  sub- 
mit to  gentlemen  that  if  it  should  be  true  that  with 
the  large  boats,  the  cost  of  freight  would  be. 
reduced  without  any  reduction  in  time,  the  effect 
will  not  be  to  attract  to  the  canals  any  material 
increase  of  tonnage.  But  I  believe  that  if  you 
can  get  any  material  increase  in  speed,  this  is  an 
economy  which  will  attract  to  the  canal  a  large 
portion  of  freight  which  is  now  carried  by  rail- 
roads. I  have  waited  to  see  where  the  evidence 
was  on  which  we  could  base  the  belief  that  any 
economy  of  time  was  to  be  secured  by  enlarging 
the  locks  upon  the  canals  according  to  the  plan 
of  this  committee.  We  have  the  auditor's  state- 
ment in  1867,  which  I  have  here,  in  reference  to 
the  reduction  of  tolls  in  1858,  1859  and  1860; 
that  the  reduction  of  the  tolls  did  not  tend  to  in- 
crease the  tonnage  upon  the  canals,  whereas  the 
tonnage  upon  the  railroads  increased  during  these 
years.  We  are  told  that  those  who  oppose  this 
scheme  are  in  favor  of  monopoly.  I  deny  it,  and 
I  deny  that  the  judgment  of  any  man  in  this  Con- 
vention is  to  be  determined  by  any  such  sugges- 
tion. I  think  we  cannot  disregard  the  actual 
facts,  nor  is  it  just  to  say  that  the  judg- 
ment of  the  gentlemen  who  believe  that  it 
is  not  wise  or  expedient  to  enter  upon 
the  work  of  enlargement  is  founded  upon 
the  fact  that  they  are  in  favor  of  the  railroads 
and  opposed  to  the  canal  interest  of  the  State. 
Let  us  see  what  the  course  of  trade  develops  in 
respect  to  business  of  transportation  as  between 
the  canals  and  railroads  of  t|ie  State'.  The  total 
tonnage  in' 1863  upon  the  $ew  York  and  Erie 
and  New  York   Central  railroads,   was  991,039 
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tons,  and  upon  the  canals  for  the  same  year  it 
was  4,242,853  tons;  a  difference  of  four  to  one 
in  favor  of  the  canal.  In  1866  there  were 
carried  upon  these  railroads  4,844,989  tons,  and 
upon  the  canals  5,775,210  tons;  a  difference  of 
five  to  four  in  favor  of  the  canals.  There  is  an 
immense  difference  in  the  relative  increase  of  the 
tonnage  carried  by  these  two  species  of  convey- 
ance, between  the  years  1853  and  1866.  We  are 
told  that  unless  we  provide  for  an  immediate  en- 
largement of  the  canals,  rival  routes  will  be 
created  and  operate  to  our  disadvantage ;  that  at 
the  North  and  at  the  South  they  will  spring  up, 
tending  to  withdraw  property  and  trade  from  our 
commercial  center.  I  do  not  so  underrate  the 
natural  advantages  which  belong  to  our  terri- 
torial and  commercial  position.  When  I  look 
upon  the  map  I  rind  that  the  great  basins  of  the 
Mississippi,  of  the  Ohio,  and  of  the  lakes,  are  shut 
off  from  the  Atlantic  by  the  Alleghanies,  except- 
ting  where,  on  our  western  border,  they  fall  off 
into  the  level  plains  which  extend  through  the 
center  of  our  State  and  which  connect 
with  the  vast  stretches  o  f  territory  which  bound 
us  on  the  west.  I  observe  that  we  have  an  un- 
interrupted lake  navigation  of  1,500  miles  from 
the  western  terminus  of  Lake  Superior  and  Lake 
Michigan  to  that  point  at  the  foot  of  Lake 
Erie.  I  do  not  believe  we  are  required  to 
make  expenditures  in  advance  of  public  necessity, 
in  order  to  control  or  to  keep  the  carrying  trade 
of  the  country.  We  stand  by  our  physical  posi- 
tion in  the  very  track  of  western  commerce.  We 
may  destroy  that  commerce  by  obstructing  the 
avenues  through  which  it  will  naturally  enter  our 
State  and  reach  the  commercial  metropolis.  We 
should  be  most  unmindful  of  our  own  interest, 
and  of  the  obligation  which  we,  as  a  State,  owe 
to  the  whole  family  of  States,  if  we  should  fail  or 
neglect  to  supply  all  necessary  means  of  trans- 
portation for  the  purpose  of  introducing  and 
leadiug  that  commerce  through  our  State  to  the 
sea- board.  The  gentleman  from  Onondaga  [Mr. 
Alvord]  said  that  unless  we  enlarge  our  canals 
manufactories  will  be  built  up  in  the  West  and  they 
will  consume  their  own  products.  I  doubt  wheth- 
er this  suggestion  accords  with  the  enlarged 
and  comprehensive  patriotism  of  which  the  gen- 
tleman, for  another  purpose  and  at  another  time, 
spoke,  when,  considering  this  State  only  as  a 
part  of  one  indivisible  Union.  I  doubt  whether 
we  should  very  rigidly  seek  to  exclude  the  noise 
of  the  workshop  and  loom  from  the  place  where 
the  sower  sows  the  seed,  and  the  reaper  reaps 
the  ripened  grain.  The  gentleman  showed  us 
how  little  could  be  done  by  the  railroads  in  com- 
petition with  the  canals ;  but  in  another  part  of  the 
argument  we  are  affrighted  by  the  spectacle  of 
the  Baltimore  and  Ohio  railroad,  the  Pennsylva- 
nia railroad,  and  the  rail  re  ads  leading  through 
Canada,  which  are  to  divert  and  destroy  our 
trade.  Yet  in  ]  854,  when  the  completion  of  the 
enlargement  was  authorized,  the  tonnage  carried 
over  all  these  avenues  of  exit  from  the  West, 
including  the  Canadian  and  Pennsylvania  canals, 
did  not  equal  within  40  per  cent  the  tonnage 
carried  on  the  canals  of  New  York;  and  the 
western  business  done  on  the  New,  York  canals 
was  three  times    as    great    as    the    aggregate 


business  of  all  the  other  lines.  I  have,  per- 
haps, trespassed  upon  the  patience  of  the  com- 
mittee too  long  in  the  remarks  which  I  have 
made  upon  this  branch  of  the  subject.  I  have 
desired  to  indicate  as  clearly  as  I  could  my  own 
convictions  upon  this  question.  I  do  greatly  disr 
trust  my  own  judgment.  I  have  not  been 
familiar  in  the  past  with  the  practical  opera- 
tions of  our  canal  system.  The  most  I  know 
is  what  I  have  learned  during  the  progress 
of  these  discussions,  and  upon  such  exami- 
nation as  I  have  been  able  to  make  of 
the  subject  since  the  commencement  of  this  Con- 
vention. I  must  say  that  the  result  of  this  dis^ 
cussion  and  examination  has  brought  my  mind  to 
a  directly  opposite  conclusion  from  that  of  the 
gentleman  from  Ontario  [Mr.  Lapham].  I  am  not 
in  favor  of  this  report  from  the  Canal  Committee, 
but  I  am  utterly  opposed  to  the  report  of  the  Fi- 
nance Committee  upon  this  subject.  What  does 
that  report  ask  us  to  do  ?  It  figures  up  the  debt 
of  this  State,  for  which  the  canal  revenues  are 
pledged,  at  about  $21,000,000,  and  it  adds  to  that 
a  liability,  as  it  is  called,  of  $18,000,000,  which 
is  the  amount,  with  interest  thereon,  which,  since 
1846,  has  been  paid  by  taxation  for  the  benefit  of 
the  canals  of  this  State.  It  then  declares  that, 
first,  there  shall  be  paid  out  of  the  accruing  rev-- 
enue  from  the  canals  those  special  debts  held  by 
our  creditors;  and  then  that  this  eighteen  millions 
of  money,  with  interest  at  5  per  cent,  shall  be 
paid  into  the  treasury,  until  the  entire  debt  or  lia- 
bility is  extinguished ;  and  then  the  tolls  shall  be 
taken  off— although  I  believe  that  final  provision. 
is  only  contained  in  the  report  of  the  gentleman 
from  Monroe  [Mr.  Clarke].  What  are  we  to  pay? 
Let  us  understand  it.  Is  it  only  $18,000,000? 
No ;  when  the  debt  of  $21,000,000  is  paid  we  are 
to  pay  the  debt  of  $18,000,000  and  the  interest 
upon  it  at  5  per  cent  per  auuum.  The  interest 
itself'is  a  million  a  year;  so  that  if  it  takes  eleven 
years  to  pay  the  first  debt,  the  debt  of  $18,000,- 
000  becomes  a  debt  of  $29,000,000,  for  the  pay- 
ment of  which  the  revenues  are  pledged.  If  it. 
takes  eleven  years,  out  of  the  revenues  of  this 
State,  to  pay  $18,000,000  of  actual  outlay,  how 
long,  I  pray  you,  after  that  would  it  take  the  Statel 
to  pay  the  $29,000,000,  before  a  cent  is  to  be  ex-- 
pended  upon  the  improvement  of  our  canals  ?  I  say 
it  would  be  a  reproach  to  the  people  of  the  State  of . 
New  York  to  ask  them  to  indorse  any  such  policy. . 
It  will  be  an  insane  attempt  to  ingraft  in  the. 
organic  law  of  this  State  our  speculations  merely 
as  to  the  prospective  progress  and  development, 
of  this  great  country.  It  would  be  a  policy  of 
paralysis,  and  not  a  policy  of  growth.  It  would, 
be  repression  and  not  improvement.  The  gentle- , 
man  from.  Ontario  [Mr.  Lapham]  very  forcibly,  iij; 
the  very  able  speech  he  made  upon  this  subject, 
the  other  day,  referred  to  the  time  when,  with 
such  restrictions,  the  people  Were  compelled  to 
lift  them  from  the  Legislature  and  allow  the. 
necessary  work  to  be  done.  The  chairman  of  the , 
Committee  on  Finance,  in  his  report,  has  called  our. 
attention  tp  the  fact  that  we  cannot  foresee  what  > 
shall  come.-  "  Seven  years  ago,"  said  he,  "  we  little.- 
supposed  that  circumstances  would  occur  which . 
have  since  roa^e  this  an  era  in  our  history."  I* 
ask  him  whether  ;  upon,  the  same  principle^  &e 
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shall  not  decline  to  petrify  in  the  Constitution  of 
this  State  his  own  speculations  as  to  the  limit 
of  our  material  progress.  "We  may  enact  com- 
promises and  we  may  enact  peace;  but  all  such, 
limitations  will  be  swept  away  in  the  presence  of* 
a  public  opinion  and  of  a  public  necessity  which 
demands  it.  I  will  not,  therefore,  support  any 
scheme  which  is  to  fetter  and  limit  our  progress. 
But  I  think  there  is  a  middle  way  upon  this  sub- 
ject. I  think  there  is  a  way  to  determine  this 
question  by  this  Convention,  which,  while  it 
shall  preserve  the  public  faith,  will,  at  the 
same  time,  allow  of  flexibility  in  respect 
to  the  improvement  of  these  canals  when 
experience  shall  demonstrate  that  an  enlargement 
of  the  water-ways  of  this  State  is  required  by  the 
necessities  of  commerce.  I  feel  strongly,  I  must 
say,  the  force  of  the  suggestion  upon  the  other 
side,  that  it  is  a  breach  of  the  public  faith  to 
disturb  the  funds  which  have  been  devoted  by 
the  State  under  the  Constitution  to  the  payment 
of  the  actual  outstanding  debts  of  the  State. 
There  is  no  sense,  in  my  judgment — but  I  will  not 
use  so  strong  a  term — it  is  not  a  very  reasonable 
statement  which  is  made  by  the  majority  of  the 
Committee  on"Finance,  that  it  would  be  a  breach 
of  the  public  faith  to  postpone  the  payment  into 
the  treasury  of  the  money  raised  by  taxation  for 
the  benefit  of  the  canals  until  after  any  enlarge- 
ment of  the  canals,  which  may  be  necessary,  may 
be  made.  Was  it  a  breach  of  the  public  faith  in 
3854,  when  we  gave  priority  to  the  payment  of 
$10,000,000  or  more,  loaned  for  the  enlargement, 
over  the  payment  of  the  money  raised  from  the 
people  by  taxation  ? 

Mr.  CHURCH— If  the  gentleman  will  allow 
me,  I  will  state  that  there  have  been  no  advances 
except  an  insignificant  sum  of  less  than  $200,000. 

Mr.  ANDRE  WS—It  is  no  less  a  breach  of  pub- 
lic faith  because  the  amount  may  be  small  as  to  a 
matter  upon  which  the  public  faith  is  pledged. 
It  seems  to  me  too  clear  for  argument  that  the 
people  have  a  right,  without  any  breach  of  public 
faith,  to  make  this  change ;  that  the  same  people 
who  said  the  tax  should  be  levied  may  say  that 
this  payment  shall  be  postponed.  I  can  see  no 
force,  no  propriety  in  the  suggestion  upon  that 
subject  made  in  the  report  of  the  Committee  on 
Finance.  I  do  not  oppose  this  enlargement  either 
upon  the  suggestions  made  in  the  report  of  the 
majority  of  the  Committee  on  Finance  in  respect 
to  the  taxation  to  which  this  country  is  subject- 
fid.  I  think  it  is  an  exaggerated  statement  in 
respect  to  that  subject,  and  calculated  to  alarm 
and  frighten  the  community,  resting  upon  no  solid 
or  substantial  basis.  We  are  told  that  this  State 
owes  a  permanent  debt — this  is  the  language — of 
$633,000,000,  in  which  sura  is  included  the  esti- 
mated liability  of  this  State  for  $500,000,000  of 
the  national  debt.  The  report  states  that  we  are 
permanently  indebted  for  this  amount,  forgetting  the 
fact  that  in  the  year  1900,  with  the  same  relative 
increase  of  the  population  of  the  country  which 
has  taken  place  in  every  decade  since  the 
Constitution  was  formed,  we  shall  number 
ninety  millions  of  souls,  and  forgetting  the 
fact  that  in  the  decade  ending  in  1860  the 
aggregate  increase  of  the  national  wealth  was 
126  per  cent;   aiid  that  if  in  future  decades 


that  increase  shall  be  100  per  cent,  the  na- 
tional wealth  in  the  year  1900  will  exceed  two 
hundred  billions  of  dollars.  Yet  the  national 
debt  is  fastened,  as  that  report  says,  upon  the 
people  of  this  State  as  a  permanent  indebtedness 
to  the  amount  of  $500,000,000.  I  can  only  ac- 
count for  the  statement  in  the  report  u\)ox\  the 
supposition  that  there  is  an  over- sensitiveness 
upon  the  part  of  the  gentlemen  of  the  commit- 
tee which  leads  them  to  oppose  any  debt  or  ex- 
penditure which  may  by  possibility  hazard  the 
payment  to  the  utmost  farthing  of  this  most 
sacred  debt  in  our  history.  I  cannot  believe  that 
it  was  intended  to  lead  to  or  to  suggest  to  the 
people  of  this  State  that  most  hateful  word  in  the 
vocabulary  of  States — repudiation.  I  am  willing, 
for  one,  while  I  have  no  policy  in  my  mind  which 
will  not  yield  to  other  suggestions,  I  am  willing 
to  allow  the  revenue  to  remain  pledged  for  the 
payment  of  $21,000,000,  subject  to  the  ordinary 
repairs  of  the  canal  until  that  debt  shall  be  paid, 
and  then  to  leave  to  the  Legislature  the  right  to 
provide  for  the  creation  of  a  debt  for  the  enlarge- 
ment of  the  Erie  and  tho  Oswego  canals  if,  after 
the  experience  of  ten  yearn,  such  an  enlargement 
shall  be  deemed  necessary.  I  would  not  object 
to  a  provision  submitting  the  matter  to  the  vote 
of  the  people,  to  be  taken  in  the  year  1872,  when 
the  old  canal  debt  and  the  general  fund  debt  will 
have  been  paid.  Let  them  determine,  at  the  ex- 
piration of  that  period,  after  five  years,  whether 
they  will  then  proceed  to  the  enlargement  of  the 
canals.  These  suggestions,  and  other  kindred 
ones  bearing  upon  this  subject,  wouM  receive  my 
assent.  I  ask  pardon,  Mr.  Chairman,  of  the  com- 
mittee for  having  so  long  detained  it,  but  I  have 
stated,  I  think  fairly  and  I  know  iionescly,  the 
views  I  entertain  upon  this  most  important  sub- 
ject. 

Mr.  CONGrER — Mr.  Chairman,  in  rising  to  ad- 
dress you  at  this  time  I  feel  as  if  I  were  depart- 
ing from  the  rule  which  has  been  adopted,  though 
without  any  formal  vote,  and  which  has  thus  far 
been  followed  almost  spontaneously  in  this  com- 
mittee. We  have  not  only  been  governed  in  this 
debate  by  the  old  adage,  audi  alteram  partem, 
but  we  have  heretofore  heard  each  side  in  regular 
and  alternate  succession.  Yet  I  am  free  to  say 
that  I  folbw  the  honorable  gentleman  from  Onon- 
daga [Mr  Andrews]  who  has  just , taken  his  seat, 
with  great  satisfaction ;  because,  although  he 
may  seem  to  have  broken  the  rule  of  speaking 
only  on  one  side,  and  has  adopted  the  views 
of  the  Finance  Committee  on  the  so-called  inv 
provement  of  the  canals,  and  those  of  the 
Canal  Committee  on  matters  of  finance,  yet  I 
shall,  with  reference  to  some  of  tho  me- 
chanical and  hydraulic  problems  which  con- 
cern enlargement,  follow  him  gladly,  because 
he  has  opened  up  a  mode  of  demonstration 
which  will  make  my  work  easier — my  dull  ar- 
gument more  quick  of  comprehension.  He  has, 
in  a  most  forcible  and  familiar  manner,  brought 
out  the  great  practical  stupidity  of  this  measure. 
He  has  shown  that  it  is  neither  demanded  by  the 
necessities  of  our  inland  navigation,  nor  can  it  bo 
sustained  by  the  intelligence  of  a  business  com- 
munity. If,  after  I  get  through  the  remarks 
which  I  shall  address  to  the  committee,  on  the 
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new  enlargement  as  a  practicable  measure,  I  may 
seem  to  differ  with  him  somewhat  upon  the  finan- 
cial question,  it  shall  be  mostly  by  attempting  to 
explain  how  it  is  that  he  has  mistaken  the  scheme 
of  the  Finance  Committee.  "With  regard,  then, 
to  the  easy  and  unembarrassed  navigation  of  the 
canals,  as  now  finished  in  accordance  with  the 
plan  originally  proposed  in  1835,  the  plan  of  en- 
largement which  was  so  ardently  coveted  and  so 
strongly  demanded  by  the  men  of  that  period, 
and  declared  by  the  amendment  of  the  present 
Constitution  to  be  a  finality ;  I  say,  on  this  sub- 
ject of  free  trade  and  intercourse  on  the  canals 
of  this  State,  uninterrupted  by  visionary  schemes, 
and  untaxed  by  enormous  expenditures,  but,  for 
some  years  to  come  to  be  operated  in  harmony  with 
rules  of  economy  and  just  laws  of  trade,  Rockland 
shakes  hands  with  Onondaga.  I  am  not  re- 
strained, as  the  honorable  gentleman  said  he  was, 
by  the  seeming  bias  of  sections,  in  expressing  my 
views  freely  upon  this  question ;  nor  have  I  ever 
been  so.  My  people  are  like  their  neighbors  in 
the  city  of  New  York,  the  friends  of  free,  enlarged 
and  unrestricted  commerce,  not  only  with  the  na- 
tions of  this  world,  but  with  the  sister  States  of 
this  country.  I  had  no  embarrassment,  democrat 
as  I  was,  in  the  Senate  of  1852,  ■after  bringing  in 
a  report  against  the  lettings  under  the  nine  mil- 
lion project  of  1851,  and  showing,  if  not  to  the 
satisfaction  of  the  Legislature  of  1852,  at  least  as 
it  subsequently  appeared,  to  that  of  1853,  and 
to  the  people  of  this  State,  that  all  the  practices 
and  schemes  which  were  connected  with  the  plan 
of  1851  were  fraudulent  and  void;  in  subsequently 
submitting  the  first  constitutional  proposition 
since  the  year  1846  for  the  speedy  completion 
of  the  canals.  This  was  accepted  by  the 
democracy  of  the  State  who  had  theretofore 
pledged  themselves  in  their  primary  councils 
to  be  in  favor  of  an  early  and  final  enlarge- 
ment; and  in  1853,  although  a  different  plan 
was  adopted,  yet  I  have  to  say  to  you,  sir,  as 
a  matter  of  history,  that  that  democratic  Legisla- 
ture, with  Mr.  Loomis,  of  Herkimer,  at  the  head 
of  its  joint  committee,  perfected  an  amendment 
for  a  constitutional  enlargement  which  was  rati- 
fied by  the  people,  and  under  which  our  canals 
were  prosecuted  to  completion.  I  hope  that  no 
gentleman  will  for  a  moment  imagine  that  in  stat- 
ing so  much  as  this,  I  am  actuated  by  any  feeling 
of  egotism  as  to  the  part  which  I  took  in  that 
great  measure.  But  I  wish  to  remind  gentlemen 
that  now,  as  then,  there  cannot  be  any  reference 
whatever  to  the  old  political  divisions  of  this 
State  upon  a  measure  which  is  demanded  by  pub- 
lie  necessity,  and  which  is  approved  by  the  com- 
mon intelligence  of  our  people.  On  the  other 
hand,  as  has  just  been  demonstrated  to  this  Con- 
vention by  my  honorable  friend  from  Onondaga, 
there  can  be  no  hesitation  upon  the  part  of  those 
who  have  heretofore  stood  upon  other  questions 
politically  opposed,  as  to  a  plan  which  does  not 
meet  the  requirements  of  common  sense,  which 
has  not  been  demanded  by  the  practical  men  of 
the  State,  and  which  could  only  result  in  forcing 
us  into  an  attitude  of  spendthrift  advocacy  which 
no  man  upon  this  floor  has  yet  appeared  to  as- 
sume, or  if  he  Las,  has  not  adequately  avowed. 
I  propose  to  examine,   in  the  first  place,  this 


plan  for  the  enlargement  of  the  locks  as  proposed 
by  the  Canal  Committee  precisely  as  if  the  canals 
of  the  State  were  the  property  of  a  private  per- 
son or  a  private  corparation ;  and  as  if  that  per- 
son or  that  corporation  were  endowed  with  all 
the  intelligence,  possessed  of  all  the  information, 
and  gifted  with  all  the  power  and  ability  neces- 
sary, first  to  understand,  and  next  to  carry  out 
what  is  demanded  by  the  exigencies  of  the  time ; 
and  gifted,  moreover,  with  all  the  prescience  pos- 
sible to  mortal  ken,  to  know  what  are  to  be  the 
demands  of  trade  in  the  future,  and  what  in- 
creased patronage  will  be  awarded  to  a  large  out- 
lay and  judicious  management.  In  this  investi- 
gation I  may  call  upon  you  to  give  a  patient 
hearing  to  some  calculations  and  some  statistics 
which  I  deem  to  be  necessary  to  a  due  and  in- 
telligent appreciation  of  the  subject.  There  are 
many  gentlemen  in  this  Convention  to  whom  this 
matter  of  the  canal  enlargement  is  wholly  novel, 
and  who,  I  suppose,  desire  to  meet  the  question 
with  calm  deliberation  and  to  come  to  a  dear 
conviction  of  their  duty,  and  who  may  not  be 
Unwilling  that  I  should  detain  them  a  very  few 
moments  with  some  preliminary  statements  in  re- 
gard to  the  canals — the  old  and  the  new.  I  wish 
to  say  that  while  I  shall  present  this  question  in 
outline,  as  a  question  of  practical  engineering,  I 
will  attempt  it  in  such  a  way  as  not  to  oblige  my 
audience  first  to  master  all  the  elements  of  such 
a  question  with  the  thoroughness  of  a  profes- 
sional study,  but  to  furnish  such  facts  as  will 
enable  them,  as  men  of  plain  common  sense,  to 
view  the  subject  in  a  common  sense  light  and  in 
no  other.  The  old  canal  had  a  water  level  40  feet 
wide  on  the  surface,  28  feet  on  the  bottom,  and 
it  was  four  feet  deep.  It  had  83  locks,  90  feet 
bj  15,  and  it  bore  upon  its  surface  boats  78  feet 
long,  14£  feet  wide,  and  permitted  to  draw  3$ 
feet  of  water.  The  burden  which  those  boats 
carried  was  from  80  to  90  tons ;  and,  according 
to  the  rule  which  has  been  given  by  the  engineers, 
the  proportion  of  the  weight  of  the  cargo  to  the 
whole  weight  of  the  boat  when  loaded,  was  as  , 
1  to  1.43.  The  tonnage  displacement  of  water 
by  the  smaller  load  was  114£  tons,  and  of  the 
larger  128f  tons,  making  an  average  water  dis- 
placement of  121£  tons.  After  the  canal  was  put 
in  operation,  it  was  discovered  that  a  great  mis- 
take had  been  made  in  its  engineering.  The 
common  impression  which  is  left  upon  the  minds 
of  those  who  seek  the  history  of  this  work  only 
from  authorities  which  have  favored  enlargement, 
is  that  the  old  canal  had  not  sufficient  capacity 
for  the  tonnage  that  was  required  to  be  put 
upon  it.  Although  that  was  so  to  some  ex- 
tent, that  statement  will  not  convey  the 
whole  truth.  The  fact  was,  and  I  desire 
to  say  it  in  such  a  way  that  I  may  not  seem  to 
affect  any  special  intelligence  upon  this  subject,  or 
to  pass  any  reflections  upon  the  integrity  of  the 
immortal  men  who  first  projected  and  executed 
the  work;  still  there  remains  the  fact  that  the 
great  difficulty  with  the  old  canal  was  that  in  point 
of  engineering  it  was  a  failure.  The  men  who 
started  that  work  may  not  have  anticipated  that 
boats  of  the  size  which  were  subsequently 
brought  upon  it,  and  laden  so  heavily  as  to  sink 
to  within  six  inches  of  the  bottom,  would  ever  b© 
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put  upon  it.  Perhaps  they  were  not  wholly 
familiar  with  the  laws  governing  such  navigation, 
which  subsequent  investigation  in  this  country 
confirmed,  and  to  which  I  shall  presently  beg  to 
allude.  But  you  will  please  to  bear  in  mind  this 
.  simple  fact  that  the  boats  were  more  than  one 
foot  wider  than  one-third  of  the  width  of  the 
canal,  and  that  in  that  respect  they  violated  the 
first  law  of  uniform  easy  traction  in  a  navigable 
stream  confined  within  narrow  limits  as  a  canal. 
In  practice  also  they  drew  within  six  inches  of 
the  canal,  violating  the  same  law  differently  ex- 
pressed. When  we  examine  the  plan  of  the 
enlargement  of  the  canal,  we  find  the  modifica- 
tion which  that  plan  has  undergone.  The  bench- 
wall,  so  much  complained  of,  was  part  of  the 
original  plan.  It  was  designed  for  a  canal  seventy 
feet  wide,  but  it  was  not  contemplated  at  the  out- 
set that  the  bottom  should  be  over  forty-two  feet 
wide ;  hence  the  origin  of  the  bench -wall.  They 
thought,  with  the  experience  they  had,  that,  in 
order  to  make  the  canal  strong  enough  to  hold 
more  than  three  times  the  quantity  of  water 
which  the  old  canal  held,  it  was  necessary  to 
make  the  sides  firm  and  strong,  and  hence  the 
slope  of  the  original  enlargement  was  as  two  to 
one,  instead  of  being,  as  it  is  at  present,  as  one 
and  one-quarter  to  one.  Again,  it  was  decided  to 
shorten  the  canal,  change  its  route  in  part,  and 
diminish  the  number  of  the  locks.  As  the  canal 
now  stands  you  have  fifty-seven  double  and  four- 
teen single  locks,  one  hundred  and  ten  by  eighteen 
feet,  with  boats  ninety-seven  feet  long  and  seven- 
teen and  a  half  feet  wide,  and  drawing  five  to 
six  feet  of  water.  Here  I  may  say  that  in  such  a 
canal,  in  order  to  satisfy  the  rules  which  I  shall 
presently  develop,  no  boat  should  be  permitted 
to  draw  when  loaded  over  five  and  a  half  feet  of 
water.  The  burden  of  these  boats  was  from  two 
hundred  and  ten  to  two  hundred  and  forty  tons ; 
and  the  proportion  of  the  cargo  to  the  whole 
weight  of  the  boat  when  loaded  was  less  than  in 
the  former  case,  and  was  as  1  to  1.20.  The  ton- 
nage displacement  of  the  boat  of  two  hundred  and 
ten  tons  is  two  hundred  and  fifty- two  tons,  and 
of  the  boat  of  two  hundred  and  forty  tons,  two 
hundred  and  eighty-eight  tons,  making  an  average 
of  two  hundred  and  seventy  tons  of  water  dis- 
placement. Asking  your  indulgence  for  the  time 
taken  by  these  preliminary  statements,  I  am  bet- 
ter prepared  to  answer  and  ask  touching  the 
plan  which  is  now  proposed  by  your  Canal 
Committee.  They  propose  to  enlarge  the  locks, 
to  make  them  two  hundred  and  twenty  feet  long 
and  twenty-five  feet  wide.  I  tnink  that  the  hon- 
orable gentleman  from  Ulster  [Mr.  Schoonroakor] 
.made  a  mistake  this  morning  when  lie  said  that 
*it  was  the  plan  of  the  Canal  Committee  only  to  make 
these  locks  two  hundred  feet  long.  How  is  it 
possible  that  the  lock  should  be  but  two  hundred 
■feet  long  when  the  boats  about  which  we  have 
&eardso  much,  and  which  are  to  pass  through  these 
Socks,  are  to  be  of  that  length.  The  honorable 
gentleman  will  find  that  it  is  impossible  for  a  boat 
♦of  the  sizo  proposed  to  enter  into  the  locks  unless 
iaaade  of  the  length  which  has  been  designated — 
two  hundred  and  twenty  feet. 

Mr.  SCHOONMAKER— The  locks  were  to  be 
•of  sufficient  size  to  admit  boats  two  hundred  feet 


long.    They  were  to  be  two  hundred  feet  long 
between  the  ends  of  the  lock. 

Mr.  CONGER— Not  so,  sir;  but  if  the  boat  is 
to  be  two  hundred  feet  long,  how  is  it  possible  to 
enter  or  advance  the  boat  into  the  lock?  Jjet  me 
draw  the  attention  of  the  committee  and  of  the 
honorable  gentleman  to  the  fact  that  on  the  for- 
mer canal,  with  locks  ninety  feet  long,  the  boats 
were  seventy-eight  feet  long,  allowing  twelve  feet 
of  space ;  with  locks  one  hundred  and  ten  feet 
long,  the  boats  were  ninety-seven  feet  long,  allow- 
ing thirteen  feet.  Is  it  too  much  to  allow  twenty 
feet  for  a  boat  that  is  to  be  two*  hundred  feet 
long,  especially  when  we  remember  the  testimony 
brought  before  the  Canal  Committee?  Mr.  Stu- 
art, State  Engineer  and  Surveyor  in  1848  or  1849, 
and  United  States  consulting  engineer,  appointed 
by  the  President  to  inquire  into  the  construction 
of  gunboat  locks 'on  our  trunk  canals,  in  1863, 
after  deprecating  the  economy  sought  to  be  prac- 
ticed by  your  commtttee  in  using  rough  blocks 
instead  of  smooth  facing  in  the  contemplated 
locks,  and  stating  that  though  ten  per  cent  might 
be  saved  in  cost,  that  the  locks  would  be  dam- 
aged very  much  more  than  that  by  the  boats 
knocking  against  them,  and  that  the  stone  must  be 
very  solid  as  well  as  smooth,  or  that  boats  carry- 
ing five  or  six  hundred  tons  would  soon  knock 
the  lock  to  pieces — Mr.  Stuart,  I  say,  testified  that 
while  boats  of  the  present  size,  carrying  two  hun- 
dred tons,  give  a  blow  equal  to  ten  tons  either  on 
the  sides  or  the  gates  of  the  locks,  that  one  of 
these  large  boats  would  strike  the  gates  with 
forty  tons  of  pressure,  or  four  times  as  much.  I 
think,  therefore,,  that  it  is  necessary  to  give  these 
boats  some  room  on  entering  the  locks.  But 
aside  from  these  views,  the  honorable  gentleman 
from  the  Canal  Committee  will  find  that  the  facts 
and  figures  correspond  precisely  with  what  I  said, 
that  by  the  report  these  locks  are  to  be  two  hun- 
dred and  twenty  feet  Jong.  Now,  what  do  they 
propose  ?  To  put  on  these  boats  a  cargo  of  five 
hundred  tons;  others  say  of  six  hundred  tons. 
If  these  boats  can  be  built  in  such  a  way  as  to 
sustain  this  weight,  without  very  much  increasing 
the  proportion  of  the  weight  of  the  cargo  to  the 
weight  of  the  boat  when  loaded,  we  may  take  the 
statement  of  the  engineer,  that  with  a  cargo  of 
five  hundred  tons  there  will  be  a  displacement  of 
water  of  six  hundred  and  eighty- four  tons;  and 
if  you  enlarge  the  tonnage  to  six  hundred  tons 
there  will  be  a  water  displacement  in  the  canal 
of  eight  hundred  and  forty  tons.  Besides  this, 
those  gentlemen  who  have  caught  the  figures,  and 
the  ratios  between  the  width  of  canal  and  boats 
which  I  have  given,  will  not  have  failed  to  per- 
ceive that  the  Canal  Committee  of  this  Conven- 
tion propose  to  go  back  and  commit  over  again 
the  blunder  of  the  old  Erie  canal,  only  making 
the  blunder  worse.  They  propose  now,  upon  a 
canal  which  is  to  be  seventy  feet  wide  upon  the 
surface,  to  give  you  boats  twenty -three  feet 
wide.  In  other  words,  they  propose  that 
the  width  of  the  boat  should  be  to  the 
width  of  the  canal  as  1  to  3.04 ;  while  on  the  old 
canal  the  ratio  was  as  1  to  2.15,  and  at  this 
time  on  the  present  enlarged  canal,  as  1  to  4 
precisely.  In  addition  to  this  they  aim  to 
triplicate  the  tonnage.    I  shall    not  undertake 


1487 


to  say  exactly  what  would  be  the  effect  of  the 
large  excess  of  tonnage  displacement,  but 
the  committee  will  remember  that  upon  the 
old  canal  it  was  about  one  hundred  and  twenty 
tons,  and  on  the  present  canal  two  hundred  and 
seventy  tons,  while  it  is  now  sought  to  effect 
an  average  tonnage  displacement  of  over  seven 
hundred  and  fifty  tons  of  water.  I  will  not  stop 
now  to  inquire  what  power  it  would  be  necessary 
to  use,  instead  of  that  now  used,  which  by  prac- 
tice has  been  discovered  to  be  the  most  profitable 
ever  employed  in  the  State.  I  do  not  desire  now 
to  ascertain  how  much  extra  power  will  be  re- 
quired to  move  one  of  these  boats  through  a  canal 
of  this  width.  We  may  arrive  at  an  adequate 
solution  of  these  questions  in  some  other  way.  I 
think,  Mr.  Chairman,  that  it  is  deeply  to  be  re- 
gretted that  the  Canal  Committee  should  have 
reported  with  but  feeble  modifications  the  wild 
and  visionary  schemes  of  engineers  employed  in 
the  still  more  wild  and  visionary  scheme  of  put- 
ting gunboats  upon  the  canal  in  order  to  main- 
tain proper  relations  between  this  country  and 
Great  Britain.  For  my  own  part  I  never  heard 
that  question  broached  without  wondering  at  the 
amazing  arrogance  or  ignorance  of  the  men  who 
conceived  it.  Did  they  remember  the  terms  of 
the  treaty  with  Great  Britain  in  regard  to  the 
placing. of  boats  suitable  to  be  used  for  war  pur- 
poses upon  the  lakes,  upon  either  side?  It  seems 
to  me  that  they  would  have  seen  that  a  resolu- 
tion on  the  part  of  tins  government  during  the 
rebellion  to  put  gunboats  upon  the  canals,  or  to 
commence  work  with  that  end  in  view,  would 
have  been  accepted  by  Great  Britain  upon  the 
spot  as  a  casus  belli'  because  a  negotiation  for  a 
contract  with  a  State  ot  its  citizens,  to  do  a  thing 
which  woivld  inevitably  result  in  violating  existing 
treaties,  would  have  been  just  as  much  a  cause  of 
war  as  would  have  been  the  actual  realization  of 
this  delusive  conception,  and  the  entering  of  the 
pet  monitors  of  that  day  upon  our  frontier  lakes. 
Now,  your  committee,  in  taking  up  these  engi- 
neers and  the  plans  which  our  national  government 
declined,  did  not  stop  to  inquire  as  to  the  feasi- 
bility of  their  project  or  its  general  adaptation  to 
commercial  purposes.  Had  they  gone  back,  sir, 
to  the  good  old  times  of  1835,  had  they  been 
willing  to  avail  themselves  of  the  wisdom  which 
was  presented  to  the  Legislature  that  year  in  the 
reports  made  by  the  canal  commissioners,  when 
«  such  men  as  Bouck  and  Van  Rensselaer  had  over- 
sight and  such  men  as  Jervis  were  the  experts 
employed  in  the  service  of  the  State,  they  would 
have  received  some  enlightenment  on  the  merits 
of  the  enlargement  they  have  espoused.  They 
would  have  seen  in  the  reports  which  I  hold  in 
my  hand  reference  to  certain  experiments  made 
nearly  one-half  of  a  century  before  that 
time,  and  discovered  that  having  been  origi- 
nally started  under  the  patronage  of  the 
French  government,  they  were  approved  by  the 
government  of  this  State,  and  that  the  rule  was 
laid  down,  based  on  ingenious  researches  made 
by  the  Chevalier  De  Buat,  and  first  published  in 
*lris  country  in  the  American  edition  of  the  Edin- 
burgh Encyclopedia,  that  the  ratio  of  the  width  of 
the  boat  and  the  'width  of  a  canal  should  never 
be  more  than  one  to  four  and  forty-six  hundredths- 


of  a  decimal.  In  other  words,  in  order  to  navi- 
gate a  stream  like  a  canal,  whose  waters  are  shut 
in  and  pent  up  within  narrow  and  sloping  sides, 
with  the  same  easy  traction  that  you  would  attain 
in  navigating  a  river  without  a  current,  or  in  nav- 
igating an  indefinite  expanse  of  water,  as  the 
phrase  goes,  you  must  have  your  boat  no  wider, 
with  reference  to  the  width  of  your  canal,  than 
one-fourth,  the  exact  ratio  being  one  to  four 
and  forty-six  hundredths.  They  would  also 
have  discovered  that  the  section  of  the 
boat  should  bear  to  the  section  of  the 
canal  the  proportion  of  one  to  six  and  forty- 
six  hundredths,  and  they  would  have  seen  that 
in  order  to  secure  a  navigation  of  a  canal  with 
ease  and  consequent  profit  to  those  who  navigate 
it,  they  should  not  attempt  to  build  or  use  a  boat 
wider  than  one-fourth  of  the  canal,  or,  if  they 
decreed  that  the  boats  should  be  23  feet  wide, 
then,  following  the  true  ratio,  they  should  have 
announced  to  the  Convention  and  proclaimed  to 
the  people  of  this  State  that,  in  obedience  to  those 
laws,  it  was  necessary  to  make  a  canal  103£  feet 
wide.  Moreover,  sir,  they  would  not  have  spoken 
to  you  in  such  strong  and  bold  anticipation  of 
the  future  as  to  the  possibility  of  naviga- 
ting these  boats  with  such  heavy  loads 
upon  them,  sinking  them  to  within  six  inches  or  a 
foot  of  the  bottom  of  the  canal,  for  they  would 
have  discovered  in  applying  this  formula  that  no- 
boat  should  sink  lower  when  loaded  than  five 
and  a  half  feet  on  a  canal  that  was  seventy  feet 
wide  and  seven  feet  deep,  and  if  either  the  proposedl 
enlarged  boat  or  any  new  boat  were  to 
conform  to  the  rule,  as  long  as  the 
width  of  the  canal  was  to  remain 
is  it  is  now,  they  should  not  have  proposed  any 
boat  or  locks  wider  than  the  present  structures  ia 
use,  the  mathematical  proportion  for  this  canal  re- 
quiring fifteen  and  seven-tenths  feet  width  of 
boat.  I  will  detain  you  just  to  add  that  in  that  report, 
formula  and  tables  are  given  which  state  the  ex- 
act relation  of  the  width  of  a  boat,  to  the  width  of 
canal,  the  depth  of  draught,  the  length  of  boat,  the 
loss  in  rake  of  bow  and  stern,  the  burden  ex- 
clusive of  the  boat,  the  tractile  power  required, 
the  relative  cost  of  navigating  the  boat,  the 
transportation  per  ton,  .and  the  length  of  lock- 
chambers  on  a  canal  properly  proportioned  and 
navigated.  All  these  things  were  carefully  spread 
out  before  the  Legislature  of  1835,  and  the  canal 
commissioners,  headed  by  Governor  Bouck,  ac- 
cepted the  plan  of  enlargement.  Moreover,  our 
committee  would  have  discovered  that  in- 
creasing a  boat  eighty-eight  feet  long  and  thir- 
teen and  a  half  wide,  only  one  foot  in  width,  allow- 
ing it  to  sink  into  the  canal  two  feet  deeper,  in  all 
five  feet  deep,  adding  to  the  length  of  it  fifteen 
feet  and  to  the  loss  in  rake  to  bow  or 
stern  one  foot,  the  burden,  exclusive  of  the  boat, 
would  be  as  one  hundred  and  thirty  to  sixty-two, 
or  more  than  double ;  the  tractile  power  would  be 
forty-six  per  cent  greater;  the  cost  of  navigating- 
the  boat  would  be  neary  fifty  per  cent  more,  and 
the  relative  cost  of  transportation  would  only  have 
been  reduced  twenty-one  per  cent,  the  additional 
length  of  the  lock  required  being  fifteen  feet 
and  the  rates  of  the  transverse  area  of  boat  and 
canal_  being  increased  from  1  4.84  to  1  7.06,  ■ 
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Kow,  sir,  those  were  the  proportions  which  seience, 
guided  and  tested  by  experimental  observation, 
established,  and  which  should  have  controlled  the 
judgment  of  our  committee  before  they  had  under- 
taken to  say  to  this  Convention  that  they  would 
recommend  the  passage  of  an  article  amending 
the  Constitution  securing  the  establishment  of 
these  enlerged  locks  and  the  navigation  of  the 
present  canal  by  boats  23  feet  wide.  I  say,  sir, 
that  if  they  had  intelligently  investigated  this 
part  of  the  subject,  I  have  no  doubt  they  would 
have  come  to  the  conclusion,  that  in  order  to  get 
boats  of  that  size,  no  matter  what  the  cost  would 
be  for  the  enlargement  of  the  locks,  they  would 
have  had  to  announce  to  the  people  that  the  Erie 
canal  must  hereafter  be  enlarged  throughout  its 
entire  length,  to  be  at  least  100  feet  wide  on  its 
water  surface.  But  we  are  told  by  the  commit- 
tee that  by  this  plan  of  enlarging  the  boat,  we 
are  to  obtain  great  advantage  in  increased  speed, 
and  great  economy  of  time  in  navigating  the 
canal,  and  of  cost  in  transporting  tonnage.  I 
shall  not  delay  you  very  long  on  this  subject,  al- 
though I  may  have  to  allude  very  briefly  to  some 
authorities  which  I  think  this  Convention  and  the 
people  of  this  State  should  be  possessed  of.  Mr. 
Chairman,  the  chief  experiments  which  I  have 
been  able  to  reach  on  this  subject  of  increased 
velocity,  were  those  made  by  James  Walker, 
Esq.,  and  published  in  the  transactions  of  the 
Royal  Society  of  London  for  the  year  1828. 
Those  who  are  curious  to  look  will  find  it  at  page 
15  of  that  volume.  Now,  sir,  he  admits  that  by 
the  old  theory,  the  resistance  of  the  fluid  per  se 
increased  in  the  duplicate  ratio  of  the  velocity ; 
that  is  as  the  square  of  the  velocity.  But  he 
insists  that  this  is  true  only  in  the  abstract,  and 
that  there  are  other  elements  of  resistance 
caused"  by  viscidity,  by  friction,  by  the  accumula- 
tion of  the  water  in  front,  and  its  depression 
toward  the  stern  of  the  boat,  in  regard  to  which 
our  ignorance  of  the  laws  which  govern  the  in- 
ternal motion  of  the  fluid  has  prevented 
any  correct  theory  from  being  suggested. 
He  then  adverts  to  the  experiments  made  under 
the  supervision  of  the  French  academicians  as 
far  back  as  1776  to  1778  conducted  by  Bossut 
and  others  with  D'Alembert  at  their  head,  where 
boxes  six  feet  long  and  one  foot  wide  were  em- 
ployed ;  and  although  I  cannot  assert  with  the 
positiveness  of  a  thorough  investigation,  yet  as 
near  as  I  can  ascertain,  the  rate  of  speed  which 
was  adopted  as  the  standard  velocity  in  those 
experiments,  was  only  1  85-100  of  a  mile.  Our 
engineers  in  1835  in  ignorance  of  this  rule  sup- 
posed the  French  academicians  had  assumed  the 
velocity  of  easy  and  ordinary  navigation  to  be 
two  and  a  half  miles,  but  our  experience  shows 
that  you  could  not  navigate  a  boat  on  the  old  canal 
when  its  load  was  properly  proportioned  at  a 
rate  equal  to  two  miles  an  hour  without  a  severe 
drag  upon  the  power  employed;  and  the  expe- 
rience of  those  who  navigate  loaded  boats  now 
is  that  it  is  impossible  with  economy  of  power 
exerted  by  a  good  and  sufficient  team  to  attain 
more' than  a  mile  and  a  half.  I  should  have  added 
that  the  French  academicians  also  employed  mod- 
els of'  ships  of  the  same  length  of  the  boxes  I 
have  referred  to  nineteen  inches  wide,  depth  of 


immersion  varying  from  seven  to  sixteen  inches. 
Now,  sir,  Walker  made  his  experiments  in  the 
East  India  improvement  dock,  which  was  five 
hundred  and  sixty  feet  wide  and  twenty-four  feet 
deep,  so  that  there  was  no  possible  resistance  to 
the  boats  that  he  employed,  either  from  the  sides 
or  from  the  bottom  of  the  dock.  His  first  exper- 
iment was  in  a  boat  whose  length  on  the  surface 
of  the  water  was  eighteen  feet  and  six  inches : 
the  breadth  six  feet,  the  depth  of  immersion  two 
feet;  the  greatest  immersed  cross-section  being 
nine  feet.  Remember  that  hid  boat  was  of  a  model 
altogether  different  from  that  of  an  ordinary 
canai-boat,  and  of  course  the  resistance  or 
the  power  required  to  draw  it  through 
the  water  was  a  great  deal  less  than  that  neces- 
sary to  draw  a  boat  of  the  same  cross-section,  but 
of  the  shape  of  a  modern  canal-boat.  His  load  was 
two  tons  and  200  pounds  gross  (4,880  pounds), 
besides  the  weight  of  three  men  who  made  the 
observation.  Now,  sir,  at  a  speed  of  two  and  a 
half  miles  per  hour  he  found  the  actual  resistance 
to  be  eleven  pounds.  At  a  speed  of  four  and 
twenty-three  oue-hundredths  of  a  mile  per  hour,  not 
quite  double  the  speed,  he  found  the  repistance  to 
be  thirty-nine  and  one-half  pounds,  the  resistance 
as  calculated  by  ordinary  formulae  being  only  thir- 
ty-two pounds.  Taking  the  average  of  all  his  ex- 
periments before  me,  but  which  I  have  not  time 
to  recite,  it  is  perfectly  safe  to  affirm  that  increas- 
ing the  velocity  after  you  have  once,  with  a  boat 
of  good  model  for  ease  of  traction,  reached  two 
and  one-half  miles  per  hour,  at  a  ratio  less  than 
two  to  one,  you  have  an  actual  resistance  quad- 
rupled in  value.  These  are  his  concluding  obser- 
vations, and  1  think  they  will  commend  them- 
selves to  gentlemen  who  can  see  what  is  to  be 
the  terrible  cost  of  this  most  fatuitous  project  of 
trying  to  navigate  these  canals  economically  with 
steam  so  as  to  gain  three  or  more  miles  speed  per 
hour.     Mr.  Walker  says  : 

"  If  with  a  speed  of  two  and  one-half  miles  an 
hour  thirty  tons  on  a  canal  be  equal  to  seven  and 
one-half  tons  on  a  level  railroad,  a  speed  of  five 
miles  per  hour  would,  on  the  principle  of  the 
square,  bring  the  railroad  and  the  canal  to  an 
equality;  while  the  result  of  the  experiments 
makes  the  two  modes  of  conveyance  equal,  con- 
siderably under  four  miles  an  hour,  and  gives  the 
railroad  the  decided  preference  at  all  higher  ve- 
locities." 

But  lean  elucidate  this  subject,  perhaps,  Mr. 
Chairman,  very  satisfactorily  to  those  who  are 
present  and  have  had  some  familiarity  with  the 
old  navigation  of  the  canal.  A  canal  packet  after 
the  year  1836  was  built  eleven  feet  wide,  draw- 
ing, when  light,  eighteen  inches,  and  when  load- 
ed, two  and  one-half  feet.  Its  speed  never  over- 
ran five  miles  an  hour,  and  this  was  all  that  could 
be  attained  by  three  horses,  driven  to  their  utmost 
power  of  endurance.  Now,  sir,  it  required  fifteen 
extra  horses,  as  I  am  credibly  informed,  to  get  an 
extra  speed  of  one  mile  an  hour.  But,  sir,  the 
gentlemen  of  the  committee  of  the  last  Legisla- 
ture who  prepared  a  report  on  that  subject,  which 
was  put  on  our  tables  when  we  were  first  con- 
vened here,  have  alluded  to  the  Delaware  and 
Raritan  canal,  and  they  tell  you,  on  page  sixteen 
of  that  report,  that  "  steamers  from  one  hundred 
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and  fifty  to  two  hundred  feet  long,  and,  say, 
twenty-three  feet  wide,  have  been  in  successful 
operation  on  that  canal  for  the  last  twelve  or 
Sifteeu  years,  their  average  speed,  including  lock- 
ages, being  three  miles  per  hCtir,  at  which  they 
are  limited  by  the  regulations  upon  the  canal." 
But  they  fail  to  tell  the  Legislature  and  to  inform 
this  Convention  that  the  same  boats  in  an  open 
river,  with  the  same  or  nearly  the  same  amount 
of  steam,  attain  a  speed  of  from  twelve  to  fifteen 
miles  an  hour.  Now,  to  one  who  looks  at  this  as 
a  problem  in  dynamics,  the  question  occurs,  do 
not  those  boats  lose  from  three- fourths  to  four-fifths 
of  their  power  in  navigating  the  narrow  canal, 
and  would  not  that  be  the  invariable  rule  of  loss 
for  all  persons  engaged  in — 

Mr.  H  ARDENBURGH  —  You  have  been  some- 
what misled,  I  think,  in  the  practical  operation  of 
that  canal.  No  boats  run  there  now  that  carry 
tonnage  larger  than  one  hundred  and  fifty  tons. 
They  can  run  boats  of  five  hundred  and  six  hun 
dred  tons  burden,  but  they  do  not  in  the  practi 
cal  operation  of  the  canal  transport  goods  in 
boats  of  larger  capacity,  with  the  exception  of 
eight  or  nine  boats,  of  tonnage  higher  than  one 
hundred  and  fifty  tons. 

Mr.  CONGER — I  have  no  doubt  the  statement 
of  the  case  made  by  the  honorable  gentleman,  who 
has,  I  believe,  investigated  this  subject,  is  perfectly 
correct,  but,  in  giving  the  statement  as  made,  it 
was  simply  my  desire  to  draw  the  attention  of  this 
committee  to  the  attempt  made  at  this  time  to  in- 
veigle us  into  the  belief  that  with  steam  you  could 
force  a  wide  boat  through  a  narrow  canal  at  a 
rate  of  speed  equal  to  three  miles  an  hour,  and 
further,  to  show  that  such  a  project,  if  realized, 
involved  a  loss  in  power  of  at  least  four-fifths  to 
three-fourths  of  the  whole  power  employed.  But 
with  regard  to  the  facts  and  points  just  sug- 
gested, I  believe  that  my  honorable  friend  from 
Ulster  will  be  able  to  give  this  committee  all  the 
particulars  of  the  navigation  of  that  canal,  and 
will  confirm  practically  the  position  which  I 
seek  now  for  the  present  to  advocate  in  regard  to 
the  gross  waste  of  power  that  is  to  be  employed 
in  such  a  futile,  absurd  and  frantic  attempt  to 
force  a  wide  and  heavy  boat  through  a  narrow  and 
crimped  channel  at  a  speed  of  three  miles  an  hour. 
If  it  be  necessary  to  supplement  these  views  as 
to  the  excessive  waste  of  power  resulting  from 
this  forlorn  hope  of  getting  up  speed  beyond  a 
certain  limit,  I  beg  to  call  your  attention  to  one 
fact  which  I  desire  to  make  historical,  and  to 
which  I  now  very  briefly  refer.  There  is  in  ex- 
istence at  this  time.  Mr.  Chairman,  a  steam  packet 
on  the  Erie  and  Oswego  canals  about  thirteen 
feet  wide  and  forty-five  feet  long,  and  sharp  built. 
In  the  canal  the  utmost  that  boat  can  effect  in 
the  way  of  speed  is  five  miles  an  hour;  on  the 
Oswego  river,  with  the  same  steam,  it  can  run 
ten  miles  an  hour  with  easfe.  That  is  evidence 
that  in  the  canal,  in  a  navigable  medium  which 
is  restricted  by  sides  so  closely  put  together, 
there  is  a  loss  under  the  most  favorable  circum- 
stances of  build  and  lightness  of  boat,  of  half  the 
power  in  undertaking  the  same  rate  of  speed  as 
might  be  gained  in  an  indefinite  expanse  of  water 
free  from  currents,  and  the  experiment  has  been 
pushed  as  far  as  this :  where  steam  has  been  in- 
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creased  from  sixty  to  one  hundred  pounds  it  has 
been  found  that  this  boat  could  not  be  driven  any 
faster.  This  is  owing,  Mr.  Chairman,  to  the 
theory  of  the  wave,  which  is  more  definite  and 
more  marked  when  a  high  rate  of  speed  is  sought 
in  a  navigable  medium,  like  the  canal,  than  it  is 
upon  the  rivers.  And  I  will  dwell  on  this  thought 
now  for  the  purpose  of  suggesting  to  the  commit- 
tee how  it  was  that  I,  so  ignorant  practically  of 
canal  navigation,  found  myself  impelled  to  the 
investigation  of  this  branch  of  the  subject  from 
facts  that  had  come  within  my  own  observation. 
There  is  not  a  person  who  navigates  the  North 
river,  or  who  wends  his  way  from  the  city  of  New 
York  through  the  bays  of  the  lower  Hudson,  who 
does  not  notice  that  as  the  boat  comes  in  at  dif- 
ferent stopping  places  or  goes  over  what  is  called 
the  flats,  if  the  tide  is  low  the  engineer  has 
to  cut  off  nearly  all  his  steam ;  and  even  then, 
when  the  speed  is  reduced  more  than  one-third, 
the  action  of  the  waves  is  so  great  that  it  seems 
to  a  novice  to  be  dangerous,  and  would  in  fact  be, 
if  the  boat  were  propelled  at  ordinary  speed.  In 
the  agitation  of  the  water  the  difference  between 
the  wave  that  is  in  front  and  the  wave  that  is  be- 
hind would  almost  make  the  boat  touch  the  bot- 
tom. And  having  noticed  this  I  felt  that  it  was 
perfectly  impossible  to  carry  out  this  theory  of 
getting  a  high  rate  of  speed  on  the  Erie  canal 
with  a  boat  laboring  so  heavily  that  it  comes 
within  a  loot  or  a  half  of  a  foot  of  the  bottom. 
Hence  it  was  that  a  few  days  ago  I  set  out  to 
make  these  investigations  and  lound  some  few 
authorities  in  the  State  library;  and  the  docu- 
ments on  file  iu  your  library,  to  which  I  havo 
already  referred.  Those  who  are  curious  to  con- 
tinue this  investigation  may  find  the  whole  the- 
ory of  the  wave  on  navigable  rivers  and  a  canal 
of  restricted  dimensions,  illustrated  in  an  investi- 
gation made  by  Scott  Russell,  Esq.  aud  published 
in  the  Edinburgh  Philosophical  Journal,  vol.  xiv. 

Mr.  T1LDEN— Made  when  ? 

Mr.  CONGER— Made  in  1834  and  1835. 
Moreover,  it  should  not  pass  unnoticed,  that  your 
ordinary  boatmen  have  compassed  this  subject 
practically  and  to  this  extent,  at  least,  that  they  un- 
derstand that  in  attempting  a  much  higher  rate 
of  speed  than  ordinarily  attained,  the  power  of 
the  wave  which  is  raised  at  the  prow,  is  felt 
principally  at  the  stern,  and  the  boat,  instead  of 
riding  on  the  wave,  is  to  be  propelled  against 
the  power  of  the  wave  it  has  created 
and  is  said  to  ride  against  this  stern  wave. 
Now,  Mr.  Chairman,  it  does  seem  almost  superflu- 
ous to  bring  up  and  seek  to  solve  such  questions 
as  these  in  this  committee.  I  would  not  wonder 
should  I  be  thought  to  be  like  one  that  dreams 
or  raves  in  supposing  that  gentlemen  would  give 
me  a  careful  and  continuous  attention  in  going  over 
such  details.  The  natural  impression  would  be  that 
we  ought  to  get  the  requisite  testimony  from 
practical  men.  But  gentlemen  will  please  to  re- 
member that  this  committee  had  a  special  convo- 
cation of  those  whom  they  call  canal  experts. 
They  brought  up  here  six  civil  engineers,  all  of 
whom  but  one  had  been  in  the  employ  of  the 
State.  They  brought  a  canal  commissioner  and  a 
superintendent  and  two  forwarders  in  order  to 
prove  that  this  canal  could  be  just  as  easily  nay* 
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igated  with  boats  twenty- three  feet  wide  as  it  can 
now  with  boats  seveuteen  and  a  half  feet  wide. 
I  then,  in  order  to  show  you  that  in  the  first  in- 
stance this  testimony  is  not  to  be  reiiod  upon,  if 
it  ia  there,  advance  the  conclusions  of  the  men 
who  preceded  these  men  of  the  present  age  in 
thAs  business  of  advising  the  State  on  the  great 
questions  of  practical  engineering  for  an  enlarged 
canal,  I  bring  forward  the  conclusions  and  proofs 
of  science  to  show  how  utterly  fallacious  the 
proposition  is.  But  I  am  not  content  to  rest  the 
case  there.  Go  down  with  me,  sir,  to-day  in  im- 
agination to  the  boatmen  that  navigate  your  canal, 
and  ask  them  what  the  difficulty  is,  and  what  the 
remedy  is.  Why,  sir,  those  men,  as  I  am  well 
advised,  will  wax  warm  and  grow  eloquent  in  the 
commendations  they  give  in  favor  of  the  canals. 
They  have  got  a  true,  honest  and  natural  canal 
spirit  as  against  the  competitive  power  of  the 
railroads.  They  will  tell  you  to  a  man  that  if  you 
give  them  a  canal  that  is  thoroughly  in  repair,  where 
they  are  not  vexed  by  delays  (and  I  may  allude 
hereafter  to  the  kind  of  delays  I  mean),  that  they 
can  double  the  tonnage  power  of  the  canal  in  one 
year,  if  the  freights  offer  to  do  it.  They  will  tell 
you  that  the  Krie  canal  has  no  chance  now  as 
against  a  railroad,  merely  because  it  is  kept  in 
such  horrible  condition.  You  ask  your  present 
State  Engineer,  and  what  does  he  tell  you.  [See 
Document  No.  90,  p.  44.]  That  there  are  not 
seven  feet  deep  of  water  in  the  Erie  canal  east  of 
the  Montezuma  level.  It  is  filled  up.  The  boat- 
men know  this.  They  know  how  it  interferes 
with  the  propulsion  of  their  loaded  boats.  They 
know  how  much  more  power  it  requires  to 
drag  large  boats  over  the  surface  of  the  mud 
that  lies  in  the  bottom  of  the  canal ;  how  much 
more  power  of  horse-flesh;  how  much  more 
time  it  consumes,  and  how  much  more  money 
they  are  out  of  pocket.  They  will  tell  you  as 
practical  men  to  give  them  the  canal  in  repair 
and  they  will  run  the  risk,  if  freight  offers,  of 
doubling  the  tonnage  of  your  canal.  They  will 
run  the  risk  of  all  these  trials  about  lockages, 
except,  perhaps,  should  the  freight  of  the  Oswego 
and  the  Erie  canal  be  duplicated,  they  might  tell 
my  honorable  frienS  from  Onondaga  [Mr.  An- 
drews] that  another  pair  of  double  locks  at  Syra- 
cuse would  remedy  the  difficulty  and  make  the 
whole  canal  as  navigable  from  one  end  to  the 
other  as  if  there  was  no  interference  whatever 
from  the  trade  of  the  Oswego.  Now,  Mr.  Chair- 
man, we  have  some  other  evidence  on  this  sub 
ject  which  is  worth  considering.  The  auditor 
tells  you  how  many  boats  are  on  the  canal  or  have 
been  built.  There  were  3,727  boats  built  since 
1860,  and  only  a  fraction  over  one-quarter  of  these 
boats  was  built  of  200  tons  burden.  In  I860  211 
boats  were  built  from  200  up  to  240  tons,  only 
68  being  of  200-  tons  and  8  only  of  240.  Now, 
all  the  boats  that  were  built  last  year  wero  485 
in  number  and  of  154  tons  of  average  capacity 
for  cargo.  You  will  also  find  that  the  largest 
amount  of  tonnage  delivered  at  tide-water  and 
coming  from  Buffalo  for  the  whole  period  from 
tho  year  1844  down  to  the  year  1866,  inclusive, 
was  in  1862,  and  that  the  average  cargoes  of 
those  boats  in  that  year  was  167  tons.  So  much, 
*ir,   has   been    said   about   lockages   and   the 


difficulties  connected  therewith,  that  without 
going  over  what  has  been  said,  I  will  draw  the 
attention  of  the  committee  simply  to  the  tabula- 
tions which  they  will  find  in  the  report  of  the 
auditor,  on  page  50.  Tho  average  days' time  be- 
tween Buffalo  and  Albany  from  1854  down  to  1862 
inclusive,  was  eight  and  a  half  days,  while 
many  gentlemen  on  this  floor  endeavor  to  impress 
you  with  the  belief  that  it  requires  almost  double 
that  time  to  come  from  Buffalo  to  Albany  now. 
And  you  will  discover,  sir,  that  the  average 
cargo  of  the  boat  that  made  that  short  time  in 
those  years  did  not  exceed  one  hundred  and 
twenty-five  tons.  In  1863,  at  an  expense  of  half 
a  day  longer  in  getting  from  Buffalo  to  Albany, 
the  tonnage  of  the  boat  exceeded  that  of  1862  by 
ten  tons.  Since  that  time,  sir,  the  average  ton- 
nage has  decreased.  Now,  I  take  this  to  be 
prima  facie  evidence  that  in  the  practical  judg- 
ment of  the  boatmen  who  navigate  this  canal  a 
boat  of  moderate  tonnage  is  a  great  deal  more 
economically  managed  on  the  present  canal  than 
any  other.  We  understand,  sir,  that  even  in  re- 
gard to  vessels  navigating  the  ocean  there  is  a 
limit  to  their  size.  The  Great  Eastern  is  con- 
demned as  a  failure,  and  the  question  comes  to 
you  as  one  for  your  practical  sagacity,  is  there 
not  a  limit  to  the  size  of  a  boat  for  the  tonnage 
that  is  to  be  put  upon  it  in  navigating  your 
canals,  economy  being  taken  into  consideration  ? 
You  remember  that  your  canal-boats  have  to  stop 
and  start  frequently.  They  have  got  to  be  han- 
dled in  locks  and  in  crowds  of  other  boats.  With 
so  many  delays,  could  not  six  hundred  tons  be 
transported  as  cheaply  on  three  boats  as  well  as 
on  one?  That  is  the  question  which  I  think  the 
forwarders  and  the  boatmen  would  answer  with- 
out any  sort  of  equivocation.  I  shall  not  allude, 
except  to  notice  what  was  most  eloquently  adverted 
to  by  the  gentleman  who  preceded  me,  that  the 
plan  of  this  committee  involves  the  absurd  con- 
ception of  taking  out  of  the  Erie  canal  double 
locks  and  putting  in  their  place  single  locks  made 
longer.  All  I  wish  to  say  on  that  subject 
(for  I  have  no  doubt  that  it  will  be  thoroughly 
canvassed  before  we  get  through  by  gentlemen 
better  able  to  discuss  it  than  I  am),  is  that  it  as- 
tonishes me  that  the  same  witness,  the  same  au- 
thority that  is  reponsible  for  the  report  made  to 
the  Committee  on  Canals  (and  I  allude  to  no  less 
erudite  a  gentleman  than  Mr.  Littlejohn),  should 
have,  while  advocating  those  enlarged  locks  (I  will 
not  say  single  tier,  for  I  do  not  think  that  ever 
came  within  his  conception,  either  as  a  thing  of 
present  practicability  or  ultimate  relief ),  told  you 
that  after  the  present  enlargement  was  started 
and  they  got  tho  enlarged  double  locks  east  of  the 
Seneca  rivor,  the  same  sized  boats  that  had  trav- 
ersed the  canal  before  in  1845  and  delivered  less 
than  a  million  tons,  brought  down  in  tho  year 
1855  nearly  double  that  quantity.  (See  report  to 
Legislature  of  1867,  page  4)  I  may  further  al- 
lude to  a  question  that  arises,  as  to  the  manner 
and  the  time  when  this  work  is  to  be  proceeded 
with.  All  the  engineers  tell  you  that  this  work, 
in  order  that  navigation  may  not  be  interfered 
with  or  suspended,  must  be  done  in  the  winter 
season,  that  it  has  to  be  hurried  within  a  short 
space  of  time  at  greater  expense  of  labor,  at 
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greater  risk  of  getting  the  large  stones  out  of  the 
present  locks  unbroken,  at  much  greater  danger 
of  damage  to  the  security  of  the  work  and  its 
•finish  by  reason  of  using  water-lime  in  the  winter 
season,  and  if  you  take  the  sum  of  the  whole  tes- 
timony on  this  subject  you  may  state  in  plain 
English  that  if  you  could  build  these  locks  out- 
side of  the  present  canal  in  the  summer,  you  could 
build  them  more  cheaply,  and  connect  them  after- 
ward with  the  canal  at  less  expense  than  you 
could  take  up  the  present  locks  and  substitute 
larger  ones.  And  further,  inasmuch  as  the  cost 
of  tearing  the  present  locks  apart,  and  the  dam- 
age done  to  their  materials  fully  equal  the  cost 
of  new,  stone,  you  could  build  locks  of  entirely 
new  masonry,  as  cheaply  as  you  couM  amend  the 
present  ones ;  a  conclusion  worthy  of  note,  and 
to  be  connected  with  another  more  important  one 
presently  to  be  ascertained.  But,  Mr.  Chairman, 
I  must  take  up  another  topic.  The  old  proverb  is, 
that  ''  seeing  is  believing."  I  wras  not  wholly 
content  to  trust  myself  with  a  mere  detailed 
statement  of  other  mechanical  difficulties  that 
embarrassed  this  work,  I  thought  it  would  be 
better  to  delineate  before  the  committee  the  exact 
position  of  two  of  these  boats  in  the  canal.  To 
this  end  I  have  procured  a  map  to  be  made, 
which  gives  you  by  protraction,  on  an  exact 
scale,  a  portiou  of  the  canal  at  the  west  end  of  trie 
upper  Mohawk  aqueduct,  where  the  canal  goes 
round  a  curve  with  an  approximate  radius  of  270 
feet  The  canal  in  the  outer  lines  of  width  is  put 
down  at  seventy  feet,  its  upper  water  level.  The 
inner  lines  indicate  the  bottom,  tifty-two  feet 
wide.  Then*  I  have  two  boats  of  the  modern 
plan,  two  hundred  feet  long  and  twenty- 
three  feet  wide,  and  approaching  each 
other  to  pass. to  this  curve.  Now,  sir,  in  looking 
at  these  delineations  would  you  imagine  that  these 
were  conceptions  naturally  developed  in  a  time 
of  peace,  or  would  you  conclude  that  those 
who  vaunted  such  a  practical  hoax  had  bor- 
rowed in  fancy  from  the  pictures  of  the  olden 
times  when  men  made  war  with  other  wea- 
pous  than  cannon?  I  should  hesitate  to  say 
that  they  did  not  look  like  two  floating  battering- 
rams,  two  aquatic  catapults  approaching  each 
other  in  deadly  encounter,  the  interesting  query 
being  wThether  they  will  destroy  each  other  or 
destroy  the  sides  of  the  canal.  But  gentleman 
sny,  u  Oh,  we  propose  to  enlarge  those  curves." 
Will  the  gentlemen  tell  me  how  wide  they  have 
to  make  the  canal  at  that  curve  in  order  that 
those  two  boats  will  easily  pass?  Is  there  an 
engineer  that  has  plotted  it  out  for  them  or  that 
is  willing  to  do  this  and  other  like  work  within 
estimates?  Will  one  hundred  feet  width  of  canal 
effect  it?  No,  sir;  I  doubt  if  they  had  pro- 
tracted the  altered  channel  whether  you  could 
make  the  channel  at  that  curve  less  than  one 
lmudred  and  fifty  feet  wide  to  get  those  two  boats 
past  each  other  without  either  interfering  with 
the  sides  of  the  canal  or  clashing  with  each  other. 
But  [  wish  the  committee  to  look  lower  down  on 
the  map  at  the  cross  section.  That  represents  two 
boats  passing  each  other  in  the  canal  in  a  straight 
line. 

Mr.  CHESEBRO— I  would  like  to  inquire  by 
Whom  that  mao  was  made  ? 


Mr.  CONGER— This  map  was  made  in  the 
State  Engineer's  office  at  my  special  request. 
The  State  Engineer  is  not  responsible  for  it.  I 
sought  it,  and  got  it  as  a  matter  of  personal  con- 
venience to  myself. 

Mr.  CHKSEBROr~I  understand  it  was  made 
from  his  directions. 

Mr.  CONGER — It  was  made  from  a  map  in 
possession  of  the  department.  It  is  an  exact 
copy  of  the  map  which  gives  you  that  curve  at 
that  part  of  the  canal,  and  if  any  gentleman  doubts 
the  accuracy  of  the  protraction  of  the  boats  as 
placed  therein,  he  can  for  himself  take  seventy 
feet  of  space,  the  width  of  the  canal  as  laid  down, 
then  three  times  that,  and  see  how  much  this 
measure  goes  beyond  the  length  of  those  boats. 
Perhaps  I  had  better  say  just  here  that  I  sought 
to  know  of  the  State  Engineer  how  many  of 
those  curves  there  were.  He  could  not  give  me 
all  the  information  I  wanted,  for  he  had  only  the 
books  of  the  eastern  division.  But  how  many 
curves  of  similar  kind  do  you  tlimk  there  are, 
Mr.  Chairman  ?  Say,  for  the  first  hundred  miles, 
how  many  do  you  think  there  are  which  would 
have  to  be  modified,  more  or  less,  to  let  these  two 
modern  battering  rams  pass  each  other  without 
dashing  the  canal  or  their  own  sides  to  pieces? 
I  ask  the  gentlemen  of  the  committee,  have  they 
any  conception  how  many  of  those  curves  need 
to  be  altered?  Has  any  inquiry  been  made? 
Sir,  I  have  the  information  that,  from  a  careful 
examination  of  the  maps,  there  are  within  the 
space  between  Albauy  and  Frankfort,  a  distance 
of  one  hundred  miles,  two  hundred  and  twenty- 
three  curves.  That  is  to  say,  for  every  mile  there 
are  two  curves  and  a  quarter,  and  these  gentle- 
men propose  not  to  remodel  the  whole  canal,  not 
frankly  to  tell  the  people  what  those  experiments  v 
of  large  boats  mean,  but  they  tell  you  that  they 
will  alter  the  curves,  and  widen  at  the  curve*. 
Here,  say  they  widen  at  one  hundred  and  fifty 
feet,  and  in  another  place  at  one  hundred  and 
twenty  feet,  and  at  another  place  at  one  hundred 
feet.  It  would  be  wise  in  advance  to  know  how 
much  more  it  would  cost  to  do  that  work  and  to  do 
it  in  the  winter  season,  than  it  would  do  to  start 
fair  and  square  on  a  brau  new  canal  in  tho  sum- 
mer season,  and  build  a  new  canal  all  the  way 
from  Albany  to  Frankfort  lock,  one  hundred  miles. 
Now,  sir,  that  is  a  cro.-!S  section.  Su  ppose  your  cas- 
ual had  fifty  miles  of  straight  level  without  a  curve, 
could  you  navigate  a  canal  with  two  such  boats 
as  that  ?  I  made,  this  morning,  a  computation  to 
see  what  it  all  moans.  Now,  a  cross  section  of 
your  canal,  seventy  feet  wide,  tifty-two  feet 
at  the  bottom  and  seven  feet  deep,*  has  two 
hundred  and  twenty-seven  square  feet.  Here, 
between  the  boats,  you  have  a  space  that  is 
seven  feet  wide,  and  these  boats  are  supposed 
to  sink,  you  perceive,  about  six  feet  in  the 
canal.  The  whole  displacement  of  the  whole 
vertical  section  of  the  canal  in  water,  four 
hundred  and  twenty-seven  feet,  has  to  go 
around  the  sides  of  these  boats  against  the  sides 
of  the  canal  or  through  the  middle.  Now,  sir, 
the  capacity  of  this  middle  section  for  the  water 
to  get  through  is  7x7*=49  superficial  feet.  On 
the  other  pide  of  it  you  observe  the  ends  of  these 
boats  are  brought  a  little  over  the  bottom  line  of 
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the  canal,  and  as  far  apart  as  to  give  them  a  good 
berth  and  safo  navigation,  so  that  these  triangular 
sections  of  water  aro  about  eight  and  a  half  feet 
wide  at  the  top  and  six  feet  deep,  and  the  capac- 
ity of  both  is  fifty-one  feet.  In  other  words 
they  have  exactly  one  hundred  superficial 
foot  of  water  in  your  canal  when  these  two 
boats  are  alongside  in  it,  and  all  else  you 
have  left  for  the  displacement  of  water  that 
is  to  be  affected  by  these  boats  passing  or  crowd- 
ing each  other  is  what  is  in  the  foot  or  six 
inches  that  is  on  the  bottom  of  the  canal  fifty- 
two  feet  wide.  Now,  sir,  I  do  not  want  an  en- 
gineer to  come  hero  and  be  sworn  to  tell  me  that 
this  is  good  navigation ;  I  would  not  insult  the 
judgment  of  any  gentleman  present  by  asking 
him  if  he  thought  it  was.  All  that  is  necessary 
is  to  show  that  map  and  that  is  the  end. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  under  the  stand- 
ing order,  and  the  Convention  took  a  recess  until 
seven  o'clock,  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
when  the  proceedings  were  resumed. 

Mr.  BELL — I  ask  unanimous  consent  to  offer  a 
resolution  at  this  time. 

Mr.  CHURCEU-I  object. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  reports  of  the  Commit- 
tees on  the  Finances  of  the  State  and  the  Canals, 
Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Yer- 
planck. 

Mr.  CONGER— When  we  took  our  recess  I  had 
advanced  so  far  in  the  investigation  of  the  prob- 
lem appertaining  to  the  navigation  of  the  present 
Erie  and  Oswego  canals  by  enlarged  boats  as  to 
demonstrate  the  difficulty  and  impracticability  of 
bringing  two  such  boats  of  the  proposed  length 
around  any  of  the  ordinary  curves  in  the  canal. 
I  stated  that  they  were  two  hundred  and  twenty- 
three  in  number  in  the  first  one  hundred  miles  in 
length  of  the  canals,  or  about  nine  curves  to  every 
four  miles. 

Mr.  SCHOONMAKER  —  In  mentioning  the 
number  of  curves  that  were  on  the  canal,  you 
have  stated  that  there  were  some  two  hundred 
and  twenty-three  curves  to  be  an  impediment.  I 
desire  to  call  your  attention  to  the  testimony  of 
James  P.  Goodsell,  the  State  Engineer,  to  be 
found  on  page  50 : 

"  Q.  My  question  is  general ;  if  the  locks  on 
$ie  canal  were  made  of  this  enlarged  size,  so  as 
to  admit  such  boats  as  we  named,  and  the  wall- 
benches  were  removed,  would  there  be  any  ob- 
struction to  navigation  except  the  one  you  have 
mentioned  of  the  short  levels  ?  A.  Well,  there 
are  probably  one  or  two  points  on  the  canal  that 
would  need  relief;  the  shortest  curve  on  the  canal 
that  I  know  of  is  getting  into  the  lower  Mohawk 
aqueduct ;  probably  there  are  one  or  two  points 
that  would  need  to  be  improved." 

He  makes  it  one  or  two  instead  of  a  hundred. 

Mr.  CONGER— I  will  respond  to  the  gentle- 
man's suggestion  by  telling  him,  in  the  first  place, 
that  the  map  which  iss  now  on  the  wall  exhibits 


an  exact  configuration  of  the  very  curve  to  which 
Mr.  Goodsell  alluded  in  his  testimony  on  page  50; 
and  I  have  but  little  doubt  that  it  is  one  of  the 
worst  curves  to  be  found  in  the  100  miles  spoken 
of.  It  was  not  selected  from  the  mass  of  curves 
found  on  the  maps  in  the  Engineer's  office  merely 
to  show  the  worst  case  that  might  be  presented, 
but  simply  because  this  was  the  very  curve  to 
which  his  attention  had  been  directed.  I  do  not 
know  the  accuracy  with  which  all  this  evidence 
has  been  taken.  I  do  not  wish  to  speak  disre- 
spectfully of  the  gentlemen  that  sat  on  the  com- 
mittee hearing  and  taking  this  testimony,  but  I 
beg  to  say — 

Mr.  SCHOONMAKER— It  was  taken  in  short- 
hand by  a  stenographer. 

Mr.  CONGER — I  understand  it  was  so  taken ; 
but  I  beg  leave  to  say  of  it  that  if  there  ever 
was  any  testimony  which  showed  the  precise 
intention  of  the  interrogatories  by  the  extreme 
dexterity  manifested  in  avoiding  the  possibility 
of  untoward  answers,  this  is  a  most  excellent 
specimen.  And  this  may  account  for  the  report 
of  Mr.  Goodsell's  testimony,  that  there  might  be 
"one  or  two  points  on  the  canal  that  would  need 
relief."  No  further  question  was  put.  So  it  is 
to  be  presumed  that  he  meant  one  or  two  as  bad 
as  the  one  he  had  particularly  noticed  in  his  tes- 
timony and  pictured  on  that  map.  I  did  not  go  to 
the  State  Engineer's  office  for  the  purpose  of 
placing  Mr.  Goodsell  on  his  oath ;  I  did  not  go  to 
interrogate  him  or  to  pervert  or  prevent  his  testi- 
mony in  any  form  or  shape ;  but  I  went  there  as 
a  member  of  this  Convention,  desiring  permission 
to  look  over  the  maps  and  to  know  what  was  the 
exact  state  of  the  case.  As  I  could  not  pursue 
tho  inquiry,  I  left  it  to  be  prosecuted  in  that 
office,  and  I  hold  in  my  hand  a  letter  received 
from  the  State  Engineer  this  morning,  and  dated 
this  5th  day  of  September: 

"Sir:   The   whole  number  of  curves  on  the 
Erie  canal  between  Albany  and  the  Frankfort 
lock  (distance  100  miles)  is  223. 
"  Very  truly  yours, 

"JAMES  P.  GOODSELL, 
"  State  Engineer  and  Surveyor." 

Mr.  SCHOOMAKER— I  do  not  care  about  that. 
There  may  be  short  curves  or  long  curves ;  I  do 
not  care  about  the  size. 

Mr.  CONGER — I  think  I  was  very  frank  in 
stating  that  it  must  not  be  understood  that  ail 
these  curves  were  of  this  radius,  for  it  is  figured 
on  the  map  that  the  approximate  radius  of  curva- 
ture is  two  hundred  and  seventy  feet.  But  the 
greatest  of  the  dangers  to  be  met  with  in  this 
sort  of  navigation,  supposing  the  curves  are  all 
flattened,  are  yet  to  be  pointed  out.  Suppose  you 
have  an  injury  to  a  boat  in  the  position  indicated 
in. one  of  these  curves,  what  will  be  the  danger 
as  a  consequence  to  the  navigation  by  way  of 
delay?  Now,  sir,  as  the  honorable  gentleman 
from  Ulster  [Mr.  Schoonmaker]  has  brought  mo 
a  little  out  of  the  course  of  suggestions  I  pro- 
posed to  make  in  these  early  hours  of  the  evening 
to  look  at  the  testimony  that  has  been^presented. 
I  beg  to  remind  him  and  the  committee  of  the  re- 
marks submitted  by  the  gentleman  from  Onondaga 
[Mr.  Alvord],  who  I  regret  not  to  see  in  his  seat. 
Sir,  you  will  remember  the  very  mild  reproof  that 
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ho  addressed  to  the  honorable  gentleman  from 
Orleans  [Mr.  Church],  insinuating  that  that  hon- 
orable gentleman  had  selected  some  parts  of  the 
testimony  of*  Mr.  Breed  to  match  his  special 
pleading.  I  was  very  much  amused  as  the  hon- 
orable gentleman  from  Onondaga  [Mr.  Alvord] 
undertook  to  supply  the  portions  in  that  testimony 
which  my  honorable  friend  from  Orleans  [Mr. 
Church]  had,  as  he  said,  omitted.  I  would  have 
suggested  the  hiatus  he  himself  left  open  at  the 
time,  but  there  seemed  to  be  no  immediate  neces- 
sity for  interrupting  him.  After  following  the 
points  to  which  the  attention. of  the  committee 
was  first  directed  by  the  honorable  gentleman 
from  Orleans  [Mr.  Church],  and  giving  two  or 
three  interrogatories  with  their  answers,  the  hon- 
orable gentleman  from  Onondaga  [Mr.  Alvord] 
had  the  good  fortune  or  the  fair  intention  to  omit 
the  following  question  and  answer,  on  page  29 
of  document  No.  90  : 

"  Q.  How  was  it  last  fall  ?  (This  with  refer- 
ence to  the  previous  questions  that  have  been 
asked  in  regard  to  the  delays  in  the  navigation  on 
the  canal.)  A.  There  was  a  crowd  last  fall,  but 
that  perhaps  did  not  grow  so  much  out  of  the 
incapacity  of  the  canal  as  a  sunken  boat  and  the 
loss  of  a  gate ;  I  have  not  any  doubt  but  what 
there  would  have  been  a  surplus  of  boats,  owing 
to  the  break  west ;  there  was  a  break  west,  and 
at  the  same  time  a  large  shipment  from  Oswego 
arriving  at  Syracuse ;  then  the  detention  of  the 
sinking  of  this  boat  and  loss  of  the  gate,  which 
kept  up  a  detention  until  these  boats  from  Oswego 
had  passed." 

Now,  it  is  a  specimen  of  admirable  dexterity  in 
the  honorable  gentleman  from  Onondaga  [Mr. 
Alvord],  in  passing  by  this  very  important  answer 
of  Mr.  Breed,  as  to  the  cause  of  detention  in  the 
navigation  of  that  year;  but  I  wondered  very 
much  that  after  having  reminded  the  honorable 
gentleman  from  Orleans  [Mr.  Church]  that  he  had 
exercised  peculiar  professional  skill  in  the  selec- 
tion of  the  answers  which  he  had  read,  my  honor- 
able friend — who  professed  indeed  to  ignore  his 
profession — should  have  shown  himself  so  profes- 
sionally ready  and  competent,  at  so  short  a  notice, 
to  revamp  the  old  tricks  of  his  trade.  It  is  a  mat- 
ter which  should  not  escape  our  attention,  Mr. 
Chairman,  that  these  sunken  boats  and  these 
breaks  in  the  canal  are  the  principal  causes  of 
detention  of  this  navigation ;  and  if  the  detention, 
by  reason  of  the  sinking  of  an  ordinary  boat  is  so 
great,  I  desire  to  know  what  will  be  the  deten- 
tion when  a  boat  two  hundred  and  twenty  feet 
long  is  sunken  on  the  bottom  of  the  canal — may- 
hap in  such  a  curve  as  this.  The  time  and  the 
labor  which  is  required  to  get  rid  of  an  ordinary 
sunken  boat  would  be  multiplied  ten-fold  in  case 
of  an  accident  to  a  boat  of  this  description.  My 
time  forbids  more  than  a  passing  allusion  to  the 
alterations  that  maybe  required  on  the  thirty-two 
aqueducts  on  the  Brie  canal,  having  an  aggregate 
length  of  about  four  and  two-third  miles,  the 
longest  near  Schenectady,  being  1,130  feet  in 
length,  and  like  its  neighbor  only  forty  feet  wide. 
Neither  can  I  moro  than  glance  at  the  Rochester 
aqueduct,  whose  parapet  walls  are  ten  feet  thick 
at  top  on  both  tides,  whose  width  is  only  forty- 
five  feet,  and  the  eutrance  to  which,  at  one  end, 


is  at  a  right  angle,  leaving  a  worse  curve  in  such 
immense  masonry  to  be  altered  than  the  one  you 
have  before  you  on  the  ma.p.  But  it  is  time, 
Mr.  Chairman,  that  I  should  pass  to  another 
branch  of  this  subject.  Supposing  that  the  work 
is  to  be  undertaken,  the  next  question  that  pre- 
sents itself  is  as  to  its  cost.  I  propose  to  inves- 
tigate very  briefly  this  question  of  cost,  which 
was  so  admirably  opened  by  the  honorable  gen- 
tleman from  Onondaga  [Mr.  Andrews]  who  pre- 
ceded me,  and  who  has  saved  me  the  trouble  of 
going  into  many  of  the  details  which  are  pre- 
!  sented  by  the  various  statements  of  engineers  in 
the  reports  that  have  been  laid  before  us.  But  I 
beg  to  call  your  attention  to  the  fact  that  when 
the  old  canal  was  to  have  been  built,  its  estimated 
cost  was  $4,900,000;  its  actual  cost  was 
$7,100,000;  the  proportion  between  the  cost,  as 
per  estimate,  and  the  actual  cost  of  its  comple- 
tion being  as  seven  to  ten,  minus  a  fraction. 
When  we  come  to  the  new  canal,  the  estimate  of 
its  cost  was  about  $23,000,000;  iis  actual  cost 
exceeded  $39,000,000;  and  it  was  not  finished 
at  that,  for  the  wall-benches  of  the  eastern  ?5 
miles  were  not  taken  out;  or,  if  this  work  was 
not  included  in  the  estimates,  it  is  demonstrable 
that  the  canal  was  hardly  left  with  a  full  seven 
foot  bottom  all  the  way  through ;  and  moreover, 
there  are  thirteen  locks  yet  to  be  enlarged,  and 
some  other  matters,  so  that  it  has  been  estimated 
that  there  is  over  $17 0,000  yet  to  be  expended  on 
j  the  western  division,  according  to  the  original 
j  plan  of  the  enlargement.  But  take  it  at  these 
figures — the  estimate  being  $23,000,000,  and 
the  cost  $39,000,000 — the  ratio  is  as  seven  to 
twelve.  Now,  on  the  supposition  that  by  the 
force  of  the  great  ingenuity  which  this  com- 
mittee brings  to  bear  upon  this  proposed 
work  of  tearing  down  and  building  up,  they  could 
possibly  compass  some  saving  in  the  labor,  we  will 
suppose  that  the  ratio  is  as  seven  to  eleven,  which 
is  the  mean  between  the  ratios  on  the  old  canal 
and  the  new,  of  the  estimatod  and  the  actual  cost. 
When  then  we  come  to  these  enlarged  locks,  as  they 
were  originally  represented,  at  a  cost  of  thirteen 
millions  of  dollars,  after  this  ratio  the  cost  would 
be  over  twenty  millions  of  dollars.  By  the  plan 
which  proposes  to  dispense  with  the  rubble  mason- 
ries, and  to  avoid  deepening  or  cleaning  out  the 
canals,  the  estimates  are  reduced  to  ten  millions 
of  dollars ;  then  apply  your  ratio,  and  the  actual 
cost  would  be  sixteen  millions  of  dollars 
nearly ;  on  the  other  hand,  if  you  accept  the  esti- 
mate of  the  committee,  eight  millions  of  dollars, 
tne  actual  cost  rises  to  twelve  millions  and  five 
hundred  thousand  dollars.  But  you  will  remem- 
ber, sir,  that  there  is  no  adequate  provision  in  this 
plan  for  the  real  cost  of  altering  these  curves  all 
the  way  through  the  canal ;  and  if  the  suggestion 
that  I  made  in  regard  to  the  independent  set  of 
locks  is  worth  pushing  any  further  at 
this  time,  it  is  within  probabilities  to 
assert  that  the  cost  of  enlarging  the 
canal  at  these  curves  would  be  so  great,  for  it  must 
be  remembered  that  the  work  would  have  to  be 
done  in  the  winter  season — that  a  new  canal  one 
hundred  feet  wide  could  be  built  in  the  summet 
season  at  very  little  more  cost  than  the  work 
which  is  now  proposed,  and  the  work  which  must 
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necessarily  follow  within  ten  years.  There- 
fore, it  would  be  better  for  the  people  of  the 
State,  financially,  to  start  somewhere  alongside 
of  the  old  canal,  and  fi^t  buiid  a  set  of  new  locks, 
doing  the  work  in  the  summer  seasons,  and  then 
build  an  enlarged  canal,  also,  doing  the  work  in 
the  summer  season ;  and  they  would  expend  no 
more  money  in  that  way  than  they  would  under 
the  plan  which  is  now  proposed,  the  accruing 
benefit  of  such  a  course  being  this  :  they  would 
have  two  canals  instead  of  one.  The  only  im- 
pediments in  the  way  of  such  amendment  of  your 
committee's  plan  that  could  be  readily  suggested 
would  be  the  extra  expenditures  necessary  for 
purchasing  the  land  and  the  right  of  way,  and 
procuring  the  water  to  fill  a  canal  of  that  size. 
The  last  item  might  be  omitted,  inasmuch  as  gen- 
tlemen do  not  think  there  would  be  any  difficulty 
in  bringing  in  water  enough  for  the  enlarged 
canal  such  as  they  propose.  But  I  consider  it 
important  not  only  to  look  to  the  actual  cost  of 
the  work  as  first  contemplated,  and  also  to  that 
which  follows;  but  further,  to  the  cost  of  trans- 
portation, because  of  the  theory  suggested  that 
the  enlarged  canal  would  cheapen  transpor- 
tation and  freight.  The  cost  of  transpor- 
tation per  ton  per  mile,  inclusive  of  tolls, 
on  the  old  canal,  was  one  mill,  as  appears  by  the 
engineers  report  in  1863.  The  cost  of  transpor- 
tation on  the  new  canal  was  four  and  a  half  mills. 
Now,  this  report,  and  the  map  which  accompanies 
this  statement,  was  made  in  the  office  of  the 
State  Engineer,  and  I  fiud  that  the  map  was  made 
by  the  deputy,  who  was  examined  before  this 
committee.  I  allude  to  this,  more  particularly, 
because  of  the  real  or  seeming  conflict  between 
his  testimony  before  this  committee  and  his  offi- 
cial statement  in  the  map  prepared  for  the  public. 
Jn  his  testimony  before  the  committee  he  says  the 
actual  cost  of  movement  of  freight  on  the  original 
Erie  canal,  with  boats  of  eighty  to  ninety  tons 
burden,  was  four  and  thirty  four  hundredths  mills 
per  ton  per  mile.  Then  he  goes  on  to  say  that 
the  actual  cost  of  movement  on  the  present  en- 
larged Erie  canal,  with  boats  of  two  hundred  tons 
burden,  exclusive  of  tolls,  is  two  and  ten-huL- 
dredths  mills  per  ton  per  mile — a  reduction  of 
fifty  and  a  half  per  cent.  Now,  we  have  this  re- 
markable disparity.  lie  tells  the  public,  he  tells 
the  Legislature,  what  every  body  know* 
to  be  true,  that  the  cost  of  transportation 
per  ton,  per  mile,  on  the  old  canal,  was  one 
cent,  when  he  tells  this  committee  that  the  actual 
cost  of  movement  was  less  than  four  and  a  half 
mills.  He  tells  the  Legislature,  he  tells  the  peo- 
ple, in  the  annual  report,  what  every  body  knows, 
that  the  cost  of  transportation  on  the  new  canal 
was  less  than  half  a  cent ;  but  he  tells  this  com- 
mittee that  the  actual  cost  of  movement  was  less 
than  two  and  a  half  cents. 

Mr.  SCHOONMAKEli— What  is  that  report? 

Mr.  CONGER— The  report  of  the  testimony 
taken  by  the  committee  in  Document  No.  90. 

Mr.  SCHOON MAKER— But  the  other  report 
that  you  referred  to.  I  hold  in  my  hand  the  re- 
port of  Mr.  Taylor,  the  State  Engineer  in  1 864— 

Mr.  CONGSR— I  refer  to  the  report  of  1863. 

Mr.  SCHOONMAKER— I  have  the  report  of 
1864,  in  whioh  he  gives  the  cost  of  transportation 


by  the  old  boats  at  four  and  fourteen -hundredths 
mills ;  and  the  cost  by  the  present  boats  at  two 
and  sixteeii-huudredths  mills;  in  the  proposed 
large  boat,  one  and  four-hundredtlis  mills. 

Mr.  CONGER — Yes,  sir;  but  I  have  alluded  to 
the  statement  of  cost  as  given  on  the  map  pre- 
fixed to  the  report  of  1863  which  is,  I  presume,  to 
be  found  also  attached  to  that  of  1864  The  tes- 
timony, as  I  understand  it,  is  that  in  the  original 
Erie  canal,  in  boats  of  from  eighty  to  ninety  tons 
burden,  it  was  four  mills  and  some  fractions  per 
ton  per  mile.  That  is  his  testimony  before  your 
committee;  but  the  statement  as  made  on  the 
map,  and  the  fact  confirmed  by  record,  was,  that 
it  was  a  cent;  and  that  the  cost  ou  the  present 
canal  is  four  and  so  many  fractions  of  a  mill  per 
ton  per  mile. 
Mr.  SCHOONMAKER— Small  boats. 
Mr.  CONGER — Hence  follows  the  absurdity  as 
well  as  the  falsity  of  the  conclusion  that  when  you 
get  this  new  canal,  by  taking  fifty  per  cent  from  the 
falsely  stated  present  cost  of  transportation,  you 
will  go  down  to  the  extraordinary  minimum  of 
freight  per  ton  per  mile,  exclusive  of  tolls,  to  wit, 
one  aud  four-tenths  of  a  mill.  I  do  not  allude  to 
this  for  the  purpose  of  impeaching  the  testimony 
of  this  as  a  facile  witness,  but  for  a  much  higher 
end.  I  wonder  that  our  Committee  ori  Ca- 
nals, sitting  around  that  board,  and  knowing,  or 
supposed  to  know,  certain  facts  in  regard  to  the 
cost  of  freight  and  transportation,  should  have 
allowed  this  statement  to  go  unchallenged  or  un- 
explained. Perhaps  it  may  turn  out  that  there  is 
a  nice  distinction  taken  between  the  cost  of 
transportation,  to  use  the  precise  language  of  the 
report  and  map  of  1863,  and  the  actual  cost  of 
movement,  as  it  is  phrased  in  the  testimony. 
Perchance  this  discrimination  is  recognized  by 
engineers  as  a  class.  But  should  it  not  be  ex- 
plained in  some  way  to  meet  the  plain  common- 
sense  use  of  terms  ordinarily  employed  by  business 
men?  For  aught  you  or  I,  Mr.  Chairman,  can 
tell,  the  latter  phrase,  "  actual  cost  of  movement," 
may  be  only  what  it  costs  the  carrier,  and  not 
what  is  charged  to  the  consumer,  or  it  may  be 
figured  on  the  closest  calculation  of  expense  on 
the  down  trip  averaged  at  ten  days  without  any 
regard  to  the  total  cost  of  the  round  trip.  I  am 
free,  for  one,  to  confess  that  I  would  like,  myself, 
to  see  the  day  when  carriers  would  become  so 
gracious  as  to  bring  the  cost  of  transportation  per 
I  ton  per  mile  fifty  per  cent  below  proffered  rates. 
!  I  would  like  to  see  it ;  so  would  the  whole  city 
j  of  New  York  and  whole  valley  of  the  Hudson 
j  rejoice  in  any  scheme  which  would  promise  this 
j  reduction  of  fifty  per  cent  on  the  cost  of  carriers' 
|  charges  from  the  present  rates.  But  that  is  a 
|  subject  to  which  I  will  advert  more  particularly 
hereafter.  As  I  may  not  have  any  further  occa- 
sion to  refer  to  the  testimony  which  was  taken 
by  this  committee,  allow  me  to  make  this  final 
remark  in  regard  to  it.  The  testimony  of  every 
engineer  who  was  examined,  except  Mr.  Sweet, 
if  it  is  carefully  analyzed,  will  be  found  to  be 
point  blank  against  the  practicability  of 
this  measure.  There  is  not  an  engineer 
in  this  country  who  dare  take  this 
fancy  of  an  enlarged  lock  and  an  en- 
larged boat  with  the  present  prism,  and  put  his 
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sign  manual  to  it  and  indorse  it  before  the  coun- 
try. Why,  sir,  when  they  came  to  examine  Mr. 
Litilejohn,  who  is,  above  all  others,  facilis  prin- 
.  ceps  in  the  attempt  to  effect  this  cheap  transpor- 
tation through  large  boats,  what  did  he  say  to 
that  committee?  After  alluding  to  the  necessity 
for  the  enlarged  boats  and  for  having  enlarged 
locks,  he  says:  "I  do  not  wish  to  stultify  myself 
by  the  supposition  that  it  would  not  be  necessary 
to  enlarge  the  prism  of  the  canal  immediately." 
lie  seemed  to  think  that  this  would  follow  as  a 
matter  of  course ;  and  in  that  respect  Mr.  Little- 
john  was  perfectly  consistent.  But  I  think  our 
Committee  on  Canal's,  unfortunately  for  them- 
selves and  the  State,  failed  to  see  tho  absolute 
necessity,  when  this  plan  was  once  started,  of 
tho  consequences  that  would  follow,  and  the 
expense,  toil,  trouble,  hindrances  and  snares  to 
the  people  of  this  State  of  a  newly  enlarged 
canal.  But,  Mr.  Chairman,  supposing  that  this 
plan  should  be  abandoned,  suppose  some  other 
plan  could  be  suggested  by  which  we  could  effect 
the  transportation  of  the  freight  that  offered,  for 
the  purpose  of  getting  cheaper  carriers'  charges 
and  a  larger  amount  of  the  products  of  the  great 
West  and  North  carried  to  tide- water — supposing 
than  an  economical  and  practicable  scheme  could 
be  presented,  the  next  question  that  occurs  to  a 
thoughtful  mind  would  be  this:  What  is  the  work 
which  is  to  be  done  ?  What  is  the  work  which 
is  now  done,  and  what  is  that  which  is  to  be 
done  in  the  future  ?  The  statement  of  tho  auditor 
in  regard  to  the  tonnage,  the  value  of  the  prop- 
erty and  the  tolls  paid  for  transportation  on  all 
the  canals  of  the  State  for  the  year 
1866  may  be  summed  up  under  this 
general  classification  —  first,  of  the  products 
of  the  forest ;  next,  of  vegetable  food ;  and,  next, 
of  manufactures,  merchandise  and  other  articles.  I 
only  call  attention  to  the  prominent  items.  It  is  a 
remarkable  fact  that,  in  a  tonnage  which  exceeded 
five  and  three-quarter  millions,  the  products  of 
the  forest,  vegetable  food,  and  "  other  articles  " 
not  enumerated — as  merchandise  and  manufac- 
tures— each  exceeded  thirty  per  cent,  by  a  very 
small  fraction,  so  that,  for  practical  purposes, 
we  may  say  that  the  tonnage  of  these  three  sev- 
eral classes  of  freight,  on  the  canal  was  the  same 
in  amount.  I  will  stop  a  moment  to  say,  that 
under  the  designation  of  "  other  articles  "  are  in- 
cluded anthracite  and  bituminous  coal,  of  which 
there  were  1,  136,000  tons;  stone,  lime  and  gyp- 
sum 295,000  tons;  copper  and  iron  ore,  186,000 
tons,  as  the  leading  items.  Now,  when  you  come 
to  the  tabulations  of  the  values,  you  find  that, 
although  the  products  of  the  forest  were  a  trifle 
over  ten  per  cent,  vegetable  food  was  a  fraction 
under  thirty  per  cent,  the  merchandise  was  over 
thirty-six  per  cent  and  the  other  articles  fell  just 
a  little  below  fourteen  per  cent.  But,  what  is 
most  instructive,  and  most  material  for  us  with 
reference  to  the  questions  that  have  been  raised, 
is  that,  when  you  come  to  the  tabulations  of  tolls, 
you  find  thoso  paid  on  the  products  of 
the  forest  to  be  tweuty-one  per  cent; 
those  on  vegetable  food  fifty-six  ner  cent ;  these 
on  merchandise,  scant  three  pei  cent;  on  man- 
ufacture?, less  than  three-and-a-half  percent;  on  all 
other  articles,  less  than  ten  and  a  half  per  cent ;  so 


that  tho  vegetable  food  paid  over  one-half  of  all 
the  tolls  that  were  collected  by  the  State,  to  wit, 
fifty-six  and  sixty-three  hundredths  per  cent,  oi 
over  two  and  a  half  millions  of  dollars.  I  pro- 
pose, in  further  prosecution  of  this  subject,  to 
leave  out  of  consideration  statistics  which  are 
connected  with  the  other  classes  of  items  just 
specified,  and  to  confine  your  attention  to  those 
which  give  the  tonnage  of  vegetable  food.  But  I 
must  prepare  you  for  the  statement  that  will  fol- 
low, as  to  the  future  development  of  vegetable 
food ;  and  ask  you  to  look  at  the  tables  and 
estimates  of  the  future  products  that  are  to  come 
over  our  canals,  especially  from  the  Western 
States.  The  rate  of  increase  over  all  the  canals, 
from  1837  to  1866,  being  assumed  at  a  fixed  per 
centage,  which  as  a  test  is  chimerical,  you  are  led 
to  a  quasi  prophetic  study  of  most  fabulous  ton- 
nage of  food  to  weigh  down  your  boats  and  over- 
tax your  canals.  Sir,  I  must  call  your  attention 
to  the  false  philosophy  applied  to  statistical  ta- 
bles, which  underlies  all  these  calculations,  made 
by  the  committees  whose  reports  aro  before  us. 
I  have  to  show  you  how  utterly  delusive  they 
are.  I  do  not  take  the  table  which  he  the  au- 
ditor gives,  so  as  to  trouble  you  with  the  whole 
range,  from  1837  to  the  present  time,  but  I  have 
selected  the  statements  of  important  years,  which 
I  submit  as  the  true  basis  for  any  theory  of  future 
expectancies. 


Tons  from  West- 

Tons from  this 

Total 

TEAR. 

ern  States. 

State. 

tons. 

1837, 

56,255 

321, 251 

587,506 

1845 

304, 551 

655,039 

959,593 

184H, 

506,830 

600,662 

1.107,270 

1852,  .... 

1,151,978 

492,721 

1,644,699 

1857, 

918,998 

197,201 

1,117,199 

1860,  

1,896,975 

379,086 

2,276,061 

1S61 

2,158,425 

291, 184 

2,449,609 

18«2, 

2,594,837 

322,257 

2,917,094 

1863,  

2,279,252 

£68,437 

2,647,689 

1864,  

1,907,136 

239,498 

2,146,634 

1865,  

1,903,642 

173,538 

2,077,180 

1866,  

2,235,716 

287,948 

•8,523,664 

By  this  table  it  will  be  observed  that  up 
to  the  year  1852  the  highest  amount 
of  tonnage,  including  that  year,  from  the  Western 
States,  was  1,152,000  tons  nearly.  We  go  along 
then,  sir,  until  we  come  to  1857,  when  that  ton- 
nage fell  short  of  a  million,  by  about  80,000  tons. 
Then,  in  1860  we  recuperated,  until  we  reached 
1,900,000  nearly.  Again,  in  the  first  years  of  the 
war,  1862  and  1863,  the  tonnage  rose  in  the 
former  year  to  nearly  2,600,000,  and  in  the  latter 
fell  to  nearly  2,300,000.  I  do  not  design,  sir,  to 
establish  a  rate  of  increase  during  this  whole  se- 
ries, but  I  beg  to  draw  your  attention  to  the  cal- 
culation which  I  have  made,  that  from  1852 
to  1861,  a  period  of  ten  years,  the  increased  ton- 
nage from  the  Western  States  was  99  per  cent ; 
and  the  total  increase,  including  our  own  State, 
was  only  a  fraction  over  48  per  cent.  When  you 
go  from  1852  to  1866,  a  period  of  fifteen  years, 
it  is  very  remarkable  that  the  percentage  of  in- 
crease varies  from  the  percentage  which  I  have 
just  given  you,  so  little,  that  I  can  only  make  it 
increase  a  half  per  cent  over  the  ninety-Dine  per 
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cent ;  while  the  total  increase  on  all  the  tonnage 
of  the  State  for  vegetable  food  was  fifty- three  per 
cent.  I  estimate  that  going  from  1866  to  1884,  a 
period  of  nineteen  years,  allowing  the  same  aver- 
age rate,  jumping  from  term  to  term  accordiag  to 
the  ratios  that  I  have  just  giveo,  you  will  have 
one  hundred  and  one  per  cent  of  increase  only  ; 
and  your  tonnage  of  vegetable  food,  including 
that  of  your  own  State,  will  but  a  little  exceed 
five  millions  of  tons.  This  same  method  of  cal- 
culation applied  to  all  the  tonnage  on  our  canals, 
may  realize  Mr.  Sweet's  estimates  of  entire  ton- 
nage, inclusive  of  what  is  brought  down  to,  as 
well  as  what  is  returned  from  tide- water. 

Mr.  SCHOONMAKER— Will  the  gentleman  in- 
form me  where  that  calculation  of  Mr.  Sweet  is 
be  found  ? 

Mr.  CONGER — In  his  testimony  before  you, 
sir,  on  pages  five  and  six.  Mr.  Chairman,  I  have 
in  the  next  place  to  correct  most  egregious,  say, 
rather,  remarkable,  statements  which  appear  in  ail 
the  reports  on  your  table  in  regard  to  the  capac- 
ity of  the  great  West  for  the  production  of  food. 
The  author  of  the  report  to  the  Legislature  to 
which  I  have  before  referred,  drawing  upon  his 
noted  enthusiasm,  has  left  us  to  infer  that  the 
present  capacity  of  the  cultivated  farms  of  the 
great  West— the  eight  Western  States  to  which 
allusion  is  especially  made — was  less  than  twenty 
per  cent,  not  simply  as  to  the  state  of  cultivation 
now  existing  but  with  reference  to  the  amount  of 
land  cultivated  compared  with  all  the  arable 
lands  of  those  States.  I  find  in  the  report  made 
by  the  commissioners  of  the  canal  fund  to  the 
Legislature,  that  not  more  than  one-sixth  of  all 
this  immense  area  has  been  brought  under  cul- 
tivation. This  opens  the  question  as  to  the  area 
that  now  exist3  under  cultivation  and  the  area 
that  is  yet  to  be  developed.  Any  one  who  will 
take  the  trouble  to  look  at  the  census  of  1860 
will  find  how  it  is  that  these  gentlemen  have 
made  such  mistakes.  They  may  have  confounded 
the  number  of  acres  of  these  eight  Western 
States  with  the  number  of  acres  throughout  the 
whole  United  States,  and  they  have  taken  the 
tenth  or  one-twentieth  part  of  that.  If  I  mistake 
not  it  has  even  been  said  that  the  one-twentieth 
part  of  the  land  of  the  Western  States  was  yet 
undeveloped.  By  looking  at  the  census  you  will 
find,  sir,  concerning  all  the  farms  of  the  U'nited 
States,  this  general  proposition,  that  the  improved 
partion  of  land  in  farms  was  a  little  over  one 
hundred  and  sixty-three  millions  of  acres,  and 
the  unimproved  portions  of  such  farms  was  a 
little  over  two  hundred  and  forty  millions;  in 
other  words,  as  sixteen  to  twenty-four,  or  as  two  to 
three.  That  is  to  say,  sir,  taking  all  the  farms  in 
the  United  States,  of  land  inclosed  and  cultivated, 
two  parts  are  under  cultivation  and  three  parts 
are  what  are  called  "  unimproved  lands."  When 
you  come  to  these  Western  States,  including  Illi- 
nois, Indiana,  Iowa,  Michigan,  Minnesota,  Mis- 
souri, Ohio  and  Wisconsin,  you  find  that  the  sum 
total  of  the  improved  lands  is  very  nearly  fifty- 
two  millions,  and  the  sum  total  of  the  unimproved 
portions  of  the  farms  in  those  States  is  little 
over  fifty-three  and  one-half  millions  — 
tho  ratio  between  the  improved  and  the 
unimproved    standing  about    fifty- two    to    fifty- 


four,  or  nearly  equal.  Now,  then,  sir,  as  the  cen- 
sus of  1860  does  not  repeat  the  statement  of  the 
census  of  1850,  I  give  you  the  sum  total  of  all  the 
acres,  as  returned  by  tho  latter  census,  pertinent 
to  this  issue.  In  the  first  place,  the  sum  total  of 
all  the  acres  in  the  United  States  t  somewhat 
exceeds  one  thousand  five  hundred  and  seventy 
millions  of  acres.  When  you  separate  the  acres 
that  are  returned,  of  these  eight  States,  and  sum 
them  all  up,  you  find,  sir,  including  waste  lands, 
ponds,  lakes,  bogs,  and  every  thing  of  that  sort, 
a  trifle  over  three  hundred  and  eighteen  millions 
of  acres.  The  committee  has  stated  that  number 
approximately,  with  reference  to  the  acres  that 
may  be  separated,  as  of  land  capable  at  some 
future,  indefinite  day,  of  being  put  under  cultiva- 
tion, from  the  part  of  this  extent  of  territory  which 
lies  under  water;  they  have  stated  the  area  at 
two  hundred  and  eighty-five  millions;  and  yet 
they  tell  you  that  not  one-sixth  has  yet  been 
brought  under  cultivation.  That  calculation, 
evidently  not  accurate,  was,  moreover,  not  made 
by  a  man  who  knew  anything  about  farming  or 
the  condition  of  farms,  either  in  the  State  of  New 
York  or  in  th«  great  West;  for  every  one  familiar 
with  that  subject  knows  that  in  this  country  we 
have  not  reached  such  a  state  of  development  of 
the  cereal  products,  that  all  the  farms  in  this 
country  can  be  put  altogether  under  the  plow, 
each  and  every  acre,  with  no  land  left  as  waste 
or  pasture,  or  what  is  called  "  unimproved  land." 
The  farmers  of  the  West  raise  cattle  for  the  mar- 
ket, and  cows  for  their  dairy,  and  the  production 
of  butter;  sheep,  horses  and  mules  also,  and  thus 
need  a  large  portion  of  their  farms,  which  is  re- 
turned in  the  census  as  "  unimproved''  for  pastur- 
age. Let  me  say  to  you,  sir,  that  wheat  and  corn 
would  have  to  command,  for  a  number  of  years, 
much  higher  prices  in  the  market  than  they  do  even 
at  this  present  time,  before  the  farmers  in  the 
Western  States  can  take  all  their  unimproved  land 
and  put  it  under  the  plow,  and  give  it  the  drain- 
age and  cultivation  needed,  before  they  would 
be  willing  to  give  up  the  raising  and  pasturing  of 
domestic  animals  and  restrict  themselves  in  the 
enjoyment  oi  the  ordinary  comforts  of  farm  life, 
in  order  to  put  every  acre  which  is  within  fence 
under  the  plow.  Taking  these  tigures  as  the 
committee  have  given  them,  suppose  at  some  dis- 
tant day  these  two  hundred  and  eighty-five  thou- 
sand acres  to  be  occupied  by  farms,  and  to  be  distrib- 
uted between  improved  and  unimproved  acres  as  all 
the  farms  in  the  country  are,  and  on  the  same  aver- 
age, what  then  would  be  the  result?  Why,  sir,  you 
could  not  increase  the  amount  under  cultivation 
two  per  cent — if  every  acre  was  in  a  farm,  and 
every  farm  received  the  attention  which  the  farm- 
ers of  the  West  are  giving  now  to  their  lands,  at 
best  you  could  not  increase  the  amount  under  the 
plow,  and  under  farming  care,  more  than  two 
and  a  half  per  cent.  Instead  of  the  statement, 
then,  that  not  one-sixth,  or,  as  some  one  else  gave 
it,  not  twenty  per  cent  of  these  Western  lauds 
have  been  put  under  cultivation,  you  have  to 
abridge  that  statement  to  this:  that  less  than 
two  and  a  half  per  cent  of  those  lands  has  as 
yet  been  brought  within  the  ordinary  description 
of  farming  lands.  But,  please  to  bear  in  mind, 
Mr.  Chairman,  another  thing:  that  a  large  por- 
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tion  of  this  land  stretches  away  beyond  the  line 
where  it  is  possible  to  raise  even  corn.  You  can 
carry  the  line  of  wheat,  up  through  Minnesota, 
to  a  very  high  point ;  but  you  cannot  carry  the 
line  of  corn  planting-  as  high  in  the  States  this 
aide  of  Minnesota.  So  that  when  I  say  the  pro- 
portion should  be  stated  as  one  to  two  and  a 
half,  I  ought,  further,  to  modify  that  ratio 
by  reason  of  the  influences  of  climate — which 
L  have  not  thought  it  desirable  specially  to  eluci- 
date— and  thus  we  come  to  a  final  state- 
ment, that,  let  the  West  do  their  utmost,  and 
let  these  Western  States  that  are  named  be 
whelmed  by  the  highest  tide  of  population,  and 
let  every  acre  that  is  capable  of  being  occupied 
and  put  under  ordinary  farming  management 
within  the  next  half-century,  they  cannot  develop 
their  production  of  wheat  and  corn  beyond  the 
present  rate  more  than  one  hundred  per  cent. 
Moreover,  sir,  they  will  be  obliged  to  improve 
their  farming  in  some  of  those  Western  States, 
where  the  lands  are  being  run  out,  to  keep 
them  up  to  their  present  capacity  and  maintain 
their  products  at  the  present  rates.  Now.  sir,  I 
koow  that  to  many  persons  who  have  received 
these  stories,  which  have  risen  up  like  fables — 
like  exhalations  wild,  covering  the  desert  air — 
I  am  aware  that  I  seem  as  one  that  chaffers  with- 
out bound ;  but  let  us  look  a  little  further.  I 
have  been  at  pains,  sir,  to  run  over  the  census  of 
1860 — to  separate  all  those  cereal  productions  of 
the  United  States,  embracing  wheat,  Indian  corn, 
rye,  oats,  barley,  buckwheat,  peas  and  beans,  giv- 
ing you  the  sum  total  of  the  productions  of  these 
in  the  wiiole  of  the  United  States  and  Territories, 
and  then  what  is  produced  in  the  parts  known  as 
the  Western  States  in  the  census,  which  adds  two 
more  States  than  those  embraced  in  the  report  of 
your  committee,  to  wit,  Kentucky  and  Kansas,  the 
Middle,  Southern,  Pacific,  and  New  England 
States :  and  then  I  have  given,  also,  the  produc- 
tion of  New  York.  The  whole  of  the  United 
States  produced  173,000,000  bushels  of  wheat, 
being  at  the  ratio  of  five  and  one-half  bushels  to 
each  inhabitant;  the  Western  States  produced 
102,250,000,  or  at  the  ratio  of  ten  bushels  to  each 
inhabitant;  the  Middle  States,  30,500,000,  or 
three  and  two-thirds  to  each  inhabitant;  the 
Southern  States,  31,500,000,  nearly,  or  three  and 
one-half  to  each  inhabitant;  the  Pacific  States, 
7,660,000,  or  thirteen  and  eight-ninths  to  each  in- 
habitant; the  New  England  States  produced  a 
million  and  a  trifle  over,  or  about  eleven  and  one- 
half  quarts  to  each  inhabitant.  Now,  you  are 
met  here  in  the  first  instance,  with  the  astound- 
ing intelligence  in  regard  to  the  production  as  re- 
ported by  the  census  of  1860,  that  the  highest  on 
the  list  in  the  production  of  wheat  to  each  inhab- 
itant were  the  Pacific  States,  which  raised  nearly 
four  bushels  to  each  inhabitant  more  than  was 
raised  in  the  Western  States.  That  is  a  very 
significant  fact,  sir,  and  I  remember  that  in 
the  early  days  of  the  session  of  this  Con- 
vention, when  the  honorable  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend]  doubted 
what  I  had  urged  in  regard  to  the  debt 
of  the  country,  as  a  reason  why  we  should  not 
precipitate  ourselves,  before  careful  inquiry,  into 
a  new  enlargement,  he  suggested  that,  not  only 
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in  the  city  of  New  York,  but  in  the  county  of 
Rockland,  we  needed  the  productions  of  the 
West.  He  asked  what  we  would  do  if  it  were 
not  for  the  productions  of  the  West  pouring  its 
wheat  and  corn  into  our  laps — what  we  would  do 
for  food  for  man  and  beast  in  the  county  of  Rock- 
land? Had  the  honorable  gentleman  waited  for 
an  answer  I  should  have  been  obliged  to  tell  him 
at  that  time  that  the  last  quantity  of  flour  that 
had  been  purchased  ior  the  support  of  those  under 
my  care  came  from  California  via  Liverpool,  and 
if  it  had  not  been  for  that  accession  of  store  to 
the  supply  then  in  New  York,  common  flour 
would  have  gone  up  in  that  city  to  twenty-five 
dollars  per  barrel.  Therefore  I  think,  from  the 
present  as  well  as  the  future  indications,  this 
question  in  regard  to  the  supply  of  cereals,  espe- 
cially of  wheat,  is  not  entirely  to  be  determined 
by  the  productions  of  the  Western  States,  or  the 
!  facilities  for  the  transmission  of  the  products  of 
their  farms  to  the  city  of  New  York.  Hence  the 
reason  I  seek  to  draw  your  attention  to  the  pro- 
ductions of  the  Pacific  States.  There  is  also  this 
further  consideration,  that  the  Western  States,  as 
a  general  rule,  do  not  produce  grain,  either  wheat 
or  corn,  equal  in  quality  with  that  which  is  raised 
in  the  State  of  New  York  or  in  the  Southern  States 
or  that  which  is  raised  in  the  Pacific  States. 
Not  to  detain  you  with  the  ratio  of  production 
to  each  of  the  inhabitants  of  the  several  States, 
as  given  by  the  census,  I  will  sum  it  all  up  by 
saying  that  Out  of  twelve  hundred  and  fifty-four 
millions  of  bushels  of  grain,  of  all  the  sorts  I 
have  enumerated,  produced  in  the  United  States, 
the  Western  States  including  Kentucky  and 
Kansas  produced  six  hundred  ard  seventy-four 
millions ;  the  Middle  States  two  hundred  and 
eight  millions ;  the  Southern  States  three  hun- 
dred and  forty-eight  millions ;  the  New  England 
States  only  twenty-five  millions,  while  the  Stato 
of  New  York  produced  seventy -nine  millions. 
Now,  this  summary  would  be  without  the  influ- 
ence which  it  ought  to  have  in  a  discussion  like 
this,  were  it  not  coupled  with  the  further  state- 
ment which  is  given  by  the  census  return 
itself.  After  fab ulating  minutely  the  proportions 
which  these  States  have  produced  of  all 
these  various  grains  in  bushels  to  each 
inhabitant,  the  report  says:  "It  will  be 
seen  that  in  proportion  to  the  population, 
taking  the  States  and  Territories  together, 
there  has  been  but  slight  increase  in  our  princi- 
pal crops  since  1850.  Of  all  these  grains  (enu- 
merating them)  there  were  raised  in  1850,  thirty- 
eight  aud  twenty-eight  hundredths  bushels  to 
each  inhabitant;  in  1860,"  how  many  do  you 
think,  sir  ?  What  do  the  gentlemen  who  imagine 
so  much  of  the  future  development  of  the  produce 
of  this  country,  what  do  they  suppose  in  ten  years, 
from  1850  to  1860,  was  the  increase  in  the 
amount  of  grain  produced  to  each  inhabitant  ? 
Why,  sir,  it  was  only  eighty-seven  hundredths 
of  a  bushel  to  each  individual.  Further  on 
"  when  it  is  remembered  that  our  horses,  cattle, 
sheep  and  swine  have  also  increased,  that 
these  animals  have  to  be  fed,  to  a  certain  extent, 
on  the  products  named,  the  total  increase,  less 
than  one  bushel  to  the  inhabitant,  is  small  in- 
deed."   You  see  that  even  if  population  does  in- 
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crease,  if  farms  are  multiplied,  if  the  work  of 
cultivation  goes  on,  unless  we  increase  much 
more  rapidly  in  3870  from  1860  —  much  more 
rapidly  than  we  did  in.  1860  from  1850  we  will 
only  be  able  to  give  a  beggarly  fractional  part 
of  a  bushel  to  each  inhabitant  as  the  extra  gain 
to  our  merchandise  in  farms,  and  in  the  cultiva- 
tion of  grain.  Now,  Mr.  Chairman,  although  these 
gentlemen  picture  to  you  so  much  of  the  future 
capacity  of  those  eight  "Western  States,  when  the 
census  tells  you  how  very  little  increase  was 
made  in  ten  years  in  the  production  of  all  the 
States  of  tho  Union  with  reference  to  their  in- 
habitants, when  you  consider  that  in  addition  to 
providing  for  a  population  of  nearly  thirty-one 
and  one-half  millions  of  people,  you  have  to 
feed  also  over  eighty-nine  millions  of  domestic 
animals,  it  may  be  inferred  that  as  the  "Western 
States  increase  in  population  and  multiply 
their  flocks  and  herds  they  will  require  a 
greater  amount  for  home  consumption,  even 
if  they  do  not  develop  a  new  line  of  policy 
and  encourage  manufactures  at  their  principal 
centers.  Where  then  is  your  immense  trade  of 
grain  to  come  from — from  what  "West — to  fill 
your  canal-boats  enlarged  to  this  new  amplitude 
of  navigation  ?  Sir,  I  look  upon  the  whole  story 
as  a  delusion,  a  figment  ol  the  imagination.  I 
should  be  very  glad  to  believe  that  it  was  possi- 
ble to  predict  from  these  census  returns  a  much 
larger  agricultural  wealth  for  the  whole  people 
of  this  country.  But  I  am  compelled  to  give  you 
the  statistics  just  as  they  are.  I  call  next  upon 
the  gentlemen  who  have  inaugurated  this  attempt 
to  revolutionize  the  system  of  transportation  in 
this  State  to  show  where  the  grain  which  they 
expect  to  raise  is  to  go.  Are  they  going  to  send 
one  hundred  and  fifty  or  two  hundred  extra  mil- 
lions of  bushels  to  the  city  of  New  York  to  glut 
the  market?  Will  they  hurry-  their  grain  in 
huge  bulk  and  so  rapidly  to  that  city,  that  it  may 
be  exported  to  foreign  countries?  The  next  ques- 
tion comes  up:  What  foreign  countries  want  it? 
We  have  been  told  so  much  of  the  necessities  of 
Great  Britain  that  I  think  it  well  to  know  whence 
Great  Britain  gets  her  supply  of  grain.  Sir,  the 
aggregate  imports  of  wheat  into  Great  Britain 
and  Ireland  from  five  of  the  leading  grain  export- 
ing countries  during  the  ten  years  ending  with 
1863,  were:  From  the  United  States, 
nearly  thirteen  millions  of  quarters;  from 
Prussia  nearly  eight  and  one-half  mi'lions; 
from  Russia  a  trifle  over  seven  millions ;  from 
Egypt  a  little  over  four  and  fifteen-hundredths ; 
from  Canada  less  than  two  and  one-half  mil- 
lions of  quarters,  so  that  the  annual  importation 
from  all  these  countries  into  Great  Britain 
was  a  fraction  over  three  and  one-half  mil- 
lions of  quarters,  and  from  the  United  States  less 
than  thirteen  hundred  thousand  quarters.  We 
may  be  elated  too  much  by  the  extraordinary 
amounts  shipped  to  Great  Britain  and  Ireland 
in  the  two  years  ending  June  30,  1862  and  1863, 
in  the  former  of  over  thirty-four,  and  in  the  latter 
of  over  forty-seven  millions  of  bushels  of  grain, 
at  an  average  annual  value  of  over  fifty-two  mil- 
lions of  dollars.  As  intimately  connected  with 
these  exports,  and  as  best  calculated  to  dissipate 
the  incubus  which  imparts  such  dark  despondency 


to  the  dreams  of  those  who  fear  that  the  com- 
merce of  the  city  of  New  York  is  to  depart  to 
other  ports  on  our  Atlantic  coast,  let  me  inter- 
pose that  the  export  of  flour  and  grain  from  the 
metropolis  for  six  years  prior  to  «Juue  30,  1861, 
may  be  summed  up  from  this  census  as  valued  at 
one  hundred  and  forty-one  and  a  half  million  of 
dollars,  while  for  the  same  period  the  exports 
from  Boston  were  about  eight  and  a  half  millions 
of  dollars  in  value,  those  from  Philadelphia  not 
quite  seventeen  millions,  those  from  Baltimore 
a  trifle  over  twenty-five  and  three-quarter  mil- 
lions, and  those  from  Portland  less  than  one  and 
a  half  millions.  If  it  is  necessary  to  follow  up 
these  inquiries,  any  gentleman  who  wishes  to 
take  these  figures  can  make  a  very  fair  approxi- 
mate conclusion  as  to  ho  w  much  extra  grain  will 
be  raised  in  the  eight  Western  States  during  the 
next  decade ;  how  much  of  it  will  be  consumed ; 
how  much  of  it  will  be  exported ;  how  much  of 
it  will  go  down  the  Mississippi ;  how  much  of  it 
must  be  consumed  in  Canada ;  how  much  of  it 
will  come  to  Atlantic  ports,  and  the  lion's  share 
that  will  be  secured  to  the  city  of  New  York,  ac- 
cording to  the  laws  of  trade.  In  regard  to  the 
future,  as  well  as  the  present,  I  wish  the  way  was 
easy.  I  wish  there  were  no  difficulties  to  be 
overcome.  For  one  I  will  advocate  as  free  a 
canal  as  we  can  get  in  the  State  of  New  York,  as 
free  a  canal  as  the  gentlemen  who  sit  at  the 
other  end  of  this  hall,  taxing  the  grain  of  the 
West  will  permit  us  to  have.  Sir,  we  want  food 
for  man  and  beast  in  the  Hudson  valley 
at  the  cheapest  possible  rate.  But  we  can- 
not get  it.  What  are  the  reasons?  There 
are  two  general  causes  why  our  wishes  are  not 
gratified.  First,  we  are  at  the  mercy  of  the  men 
who  sit  at  the  western  gates  of  commerce  at  Buf- 
falo and  Oswego,  places  where  the  people  may  bo 
said  to  go  to  be  taxed;  who  have  what  are  called 
elevators,  who  put  upon  each  bushel  of  grain  that 
is  taken  from  the  lake  boats  for  transportation  to 
the  city  of  New  York  and  elsewhere  along  our 
canal  lines  the  extreme  price  of  two  cents  per 
bushel.  I  do  not  know  how  much  would  pay 
them  a  fair  living  profit,  but  I  believe  the  old 
charge  was  about  -  a  cent  per  bushel. 
It  will  be  remembered  that  the  honor- 
able gentleman  from  Onondaga  [Mr.  Alvord] 
insisted  how  easy  one-quarter  or  one-eighth 
of  a  cent  on  a  bushel  would  turn  trade.  I 
wish  to  know  whether  this  extravagant  and  ex- 
treme tax  for  the  transferring  of  grain  at  these 
western  ports  is  not  threatening  the  prosperity  of 
the  State  of  New  York  with  disaster  far  more 
than  the  tolls  that  are  imposed  by  the  State.  Let 
us  look  very  briefly  at  what  the  auditor  informs 
us  in  a  table  given  on  the  thirty-second  page  of 
his  report. 

Mr.  VERPLANCK— I  would  like  to  know  if 
the  gentleman  is  at  all  acquainted  with  the 
amount  of  capital  invested  in  elevators,  and  the 
amount  of  benefit  they  do  the  grain  by  handling 
it  and  cooling  it,  and  whether  or  not  two  cents  is 
an  improper  charge,  taking  into  consideration  the 
capital  invested,  and  the  labor  necessary  to  handle 
the  grain  ? 

Mr.  CONGER — I  do  not  know  the  particulars 
of  all  the  questions  which  the  gentleman  has 
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asked.  But  I  know  this :  that  in  the  city  of  New 
York  on  the  Atlantic  docks  they  only  charge  one 
and  one-quarter  cents  for  the  same  service.  If 
capital  in  Buffalo  is  worth  more  than  capital  in 
Brooklyn  then  perhaps  the  gentleman  will  force 
me  to  a  further  investigation  of  this  question. 

Mr.  YEK.PL ANCK — Does  the  gentleman  know 
that  grain  lauds  in  New  York  in  a  very  different 
condition  than  that  it  is  in  when,  it  reaches  Buf- 
falo?   It  is  very  much  sweeter. 

Mr.  CONGER— Jf  the  people  of  Buffalo  give 
sweeter  grain  I  have  no  objection.  But  they 
charge  thus  much  more  for  the  simple  mechanical 
process  of  handling  grainy  If  boats  come  from 
the  western  lakes  with  their  cargoes  of  grain  a 
little  damaged,  is  it  not  for  the  interest  of  those 
gentlemen  engaged  in  this  business  that  they 
produce  as  good  an  effect  upon  grain  as  it  is  pos- 
sible by  its  being  handled?  When  they  charge 
two  cents  a  bushel  they  only  allow  ten  days'  stor- 
age, as  I  understand  it.  Is  not  grain  entitled  to 
the  small  privilege  of  ten  days  or  more  of  storage, 
especially  when  so  much  more  is  charged  for  the 
service  of  handling  at  Buffalo  than  is  charged  at 
the  Atlantic  docks  in  New  York  ?  But  I  have  no 
fault  to  rind  with  Buffalo.  What  I  want  to  arrive 
at  it?  a  fair  statement  of  all  the  impediments  to 
the  free  transportation  of  grain.  The  gentleman 
from  Onondaga  talked  about  the  competition  of 
the  lakes  so  eloquently  and  told  us  that  one-eighth 
of  a  cent  would  turn  trade.  I  wish  to  know,  if 
that  is  the  case,  what  will  three-quarters  of  a  cent 
do  ?  But,  as  I  said  before,  Mr.  Chairman,  I  have 
no  clesire  to  bring  up  any  unfair  issue  with  my 
friends  from  the  western  part  of  the  State  who 
are  so  earnest  in  promoting  this  trade.  I  am  per 
fectly  walling  that  they  should  have 
a  fair  return  from  their  capital,  a  fair  profit  from 
their  business.  But  they  come  clamoring  to  load 
the  State  with  a  debt  which  I  believe  will  amount 
to  fifty  millions  of  dollars,  taxing  my  property, 
and  withal  the  food  that  I  and  my  fellow  citizens 
in  the  southern  tier  of  counties  are  to  eat,  and 
the  grain  that  our  cattle  and  our  beasts  of  burden 
are  to  consume.  I  wish  to  know  why  we  of  the 
State  of  New  York  should  be  taxed  so  heavily  to 
swell  the  profits  of  Buffalo  and  Oswego.  It  is  a 
fair  question.  Further  I  wish  to  draw  your  attention 
to  oue  very  singular  thing  that  I  never  could 
understand.  Why  it  is  that  those  who  are  engag- 
ed in  the  carrying  trade  are  all  the  time  varying 
their  prices  ?  Gentlemen  have  told  us  here,  on 
this  floor,  that  there  is  so  much  trade  .hurrying 
into  Buffalo  that  the  carriers'  charges  have  at 
this  present  time  been  largely  increased.  I  find 
on  looking  over  this  table  of  the  auditor  that  in 
3847  the  carriers'  charges  for  freight  exceeded 
the  toll  $1,182,771.  We  are  told  again  that  in 
1856  the  earners'  charges  exceeded  the  toll 
which  the  State  exacted,  $1,076,801.  Not  de- 
taining you  with  all  the  figures,  I  find  that 
in  1860  the  freight  exceeded  the  toll  over 
two  millions ;  in  1861  over  a  million  and  a 
half;  in  1864,  again,  over  two  millions;  and  the 
year  last  past  it  exceeded  the  tolls  over  a 
million  and  a  quarter  of  dollars.  What  does  all 
this  mean  ?  Is  there  any  statute  regulating  this 
matter?  No,  sir.  The  State  of  New  York  has 
left  this  thing  entirely  open  to  competition.  Some- 


times freights  fall  below  the  toll ;  but  then  when 
you  come  to  look  at  it  all  the  way  through  you 
find  that  the  freights  have  exceeded  the  tolls 
from  1837  to  the  close  of  last  year  over  ten  mil- 
lions of  dollars.  I  was  a  little  curious  to  know 
something  about  this,  so  I  went  to  the  auditor's 
office  and  obtained  a  statement  of  the  tolls  that 
were  charged  on  flour  and  wheat  per  bushel,  on 
corn,  barley  and  oats,  and  on  coal  and  lumber.  I 
find  that  the  tolls  on  a  barrel  of  flour  have  run 
down  from  thirty-five  cents,  in  1843,  to  fifteen 
cents  in  the  years  1858,  1859  and  1860.  That  is 
the  period  about'  which  gentlemen  complain  so 
much  as  having  effected  unnecessary  reduction  of 
the  tolls.  The  highest  carriers'  charge  was  in 
1847,  when  forty-six  cents  were  exacted  on  a  bar- 
rel of  flour  from  Albany  to  Buffalo ;  but  the  lowest 
charge  in  the  whole  period  is  sixteen  cents  in  the 
year  1859.  After  that  there  is  a  gradual  change 
in  the  charges;  the  highest  subsequent  prices 
hayiug  been  reached  in  1864,  when  the  carriers 
charged  thirty-four  and  one-half  cents.  Now, 
there  has  been  exhibited  some  feverish  disposition 
to  investigate  the  causes  which  induced  the  canal 
board  from  time  to  time  to  lower  the  charges  on 
flour  and  other  grain.  The  reasons  assigned 
for  reducing  the  rates  in  1859  and  1860 
were  the  necessities  of  commerce.  Although  the 
gentleman  from  Onondaga  [Mr.  Alvord]  found  a 
great  deal  of  fault  with  the  action  of  the  board  in 
those  years,  I  think  a  careful  study  of  the  results 
will  show  that  the  canals  gained  in  trade,  while 
the  railroads  fell  off  during  those  years.  I  find 
that  the  carriers'  charge,  coming  down  in  1859  to 
sixteen  cents,  was  the  next  year  raised  to  twenty- 
seven  cents,  the  tolls  imposed  by  the  State  re- 
maining at  the  lowest  figure  at  which  they  were 
ever  put.  I  shall  be  glad  to  place  this  table  at 
the  service  of  any  gentleman  who  would  like  to 
investigate  this  subject.  I  only  wish  to  say  that 
the  toll  remained  as  it  was  originally  placed  in 
1843,  until  1861,  with  the  exception  of  five 
years,  on  a  thousand  feet  of  lumber.  It  was 
in  1861,  1862,  1863,  one  dollar  and  ninety-seven 
ceats,  and  is  now  still  further  raised  by  the  canal 
board  to  two  dollars  and  twenty-nine  cents.  The 
toll  on  coal,  which  was  uniform  from  1847  and 
for  thirteen  years  at  thirty-five  cen^s  two 
mills,  on  two  thousand  pounds,  has  for 
the  last  seven  years  nearly  doubled.  I  should  like 
to  know,  if  it  were  possible,  what  is  the  reason 
that  while  there  is  such  a  clamor  from  time  to 
time  raised  about  the  ears  of  the  State  officers  in 
favor  of  a  reduction  of  the  tolls,  and  the  toils  are 
finally  reduced,  the  rates  of  carriers'  charges  im- 
mediately go  up?  I  wish  to  know  whether  the 
tolls  are  taken  off  in  order  to  swell  the  profits  of  the 
carriers,  or  for  the  real  benefit. either  of  the  State 
or  of  the  consumer.  Now,  before  I  leave  this 
subject,  I  interpose  what  I  omitted  a  few  momenta 
since,  that  the  items  of  grain  and  flour,  as 
shown  by  the  auditor's  table  (on  the  supposition 
that  the  tax  which  is  imposed  on  a  barrel  of  flour 
at  the  ports  of  entry  at  the  West  is  about  the 
same  as  the  tax  that  is  imposed  on  the  correspond- 
ing number  of  bushels  of  wheat),  give  for  the 
last  seven  years  3,804,836  tons  shipped  at  Buffalo 
for  tide-water,  1,340.662  shipped  at  Oswego,  and 
a  beggarly  fraction  at  Tonawanda,  which  may 
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lead  you  to  some  adequate  idea  of  the  taxes  im- 
posed at  those  ports  for  the  mere  handling  and 
elevating  of  grain.  My  attention  has  been  di- 
rected to  the  fact  that  ever  since  the  reduction 
of  tolls  on  grain,  the  carriers'  charges  have  gone 
steadily  up,  with  the  exception  of  a  few  years, 
when  the  transporting  railroad  media  were  in  a 
measure  broken  down.  I  have  to  detain  you  with 
another  statistical  statement  by  way  of  correction, 
to  be  applied  to  some  columns  in  the  auditor's  ta- 
bles, to  which  attention  has  been  directed  to  show, 
while  a  large  canal  debt  is  staring  us  m  the  face,  that 
the  State  has  received  such  a  magnificent  revenue 
and  profit  on  their  cost,  from  its  canals.  Taking 
his  tables  at  page  450  of  the  second  volume  of 
our  Manual,  and  comparing  them  with  those  on 
page  422,  you  arrive  at  an  entirely  different  con- 
clusion as  to  profit  or  cost  from  that  so  boldly 
vaunted  by  the  honorable  gentleman  from  Onon- 
daga [Mr.  Alvord].  Taking,  I  say,  the  auditor's 
figures,  I  read  from  this  table  which  I  have  pre 
pared  and  is  now  before  me : 


Cost  of  construction,.... $64, 710, 836  94 

Int.  on  construction, 93,736, 654  89 

Cost  of  repairs, 24, 877, 114  75 

Interest  on  repairs, 27, 268,895  77 


Tolls  proper, $92,116,741  67 

Interest  thereon, 100,339,037  90 


10,093,502  35 


192,455,779  57 


Balance  of  cost, $17,637,722  78 

from  which  it  appears  that  the  cost  of  construc- 
tion of  the  canals  was  nearly  $64,? 50, 000,  the 
interest  on  the  same  nearly  $93,750,000,  the  cost 
of  repairs  over  $24,250,000,  and  the  interest  on 
the  same  $27,250,000,  in  all,  say,  $210,100,000, 
while  the  tolls  proper,  a .  trifle  over  $92,000,- 
000,  added  to  the  interest  thereon,  $100,000,000 
and  over,  make  a  sum  total  of  nearly  $192,500,- 
000,  and  showing  a  balance  of  cost  unliquidated 
of  over  $17, 600,000.  That  seems  to  me  a 
truer  balance  on  which  we  may  best  account 
for  the  present  very  onerous  canal  debt. 
The  gentlemen  who  say  the  canals  have  brought 
us  a  profit  of  thirty  millions  fail  to  tell  us  why  it 
is  that  we  are  nearly  twenty  millions  in  debt  on 
the  canals.  It  is  not  material  for  our  present  pur- 
pose to  show  how  much  the  Erie,  Oswego  and  Cham- 
plain  canals  have  earned,  or  how  much  the  lateral 
canals  have  cost  beyond  their  several  earnings ; 
since  if  you  commence  a  new  expenditure,  no  mat- 
ter how  you  seek  to  control  it  in  your  financial 
article  the  result  will  practically  follow,  that  the 
trunk  canals  will  have  to  earn  in  the  shape  of  tolls 
levied  on  the  bread  of  the  people,  of  larger  amount 
or  for  longer  time,  moneys  to  provide  for  the  pay- 
ment of  the  increased  indebtedness,  and  the  laterals, 
envious  of  the  huge  sums  expended  along  the  cen- 
trals will  crib  from  treasury  stores.  Now, 
Mr.  Chairman,  I  add  a  few  words  in  conclusion. 
At  the  commencement  of  my  remarks  I  endeav- 
ored to  give  you  a  history  of  the  first  successful 
method  devised  in  the  State  of  New  York  in  the 
provision  of  a  constitutional  amendment  for  en- 
larging the  canals.  I  did  it  for  the  purpose  of  do- 
ing justice  to  the  memory  of  the  men  who  were  en- 
gaged in  the  work,  and  especially,  sir,  to  one  who 
stood  in  the  Convention  of  1846,  the  friend  of  the 
people,  a  man  of  probity,  with  high  sense  of 


honor  and  justice,  who  assisted  his  compeers  in 
framing  for  us  what  was  thought  at  that  time  to  be 
a  perfectly  safe  financial  article.   I  think  it  is  right, 
and  just,  and  due  to  the  labor  which  that  honored 
man  bestowed  upon  the  constitutional  amendment 
at  the  extra  session  of  1853,  that  he  should  have 
the  credit,  democrat  as  he  was,  of  having  origin- 
ated the  draft  of  that  article  and  perfected  "the 
plan  by  which  the  present  enlargement  was   ef- 
fected.   I  confess,  sir,  that  I  did  not  like  to  hear 
the  intimations  that  have  been  thrown  out  on  this 
floor,  that  the  policy  of  1 842,  and  the  policy  of 
1846,  and  the  policy  of  a  reduction  of  the  tolls  in 
1859  were  inimical  to  tke  interests  of  the  canals. 
Necessity  is  the  parent  of  wisdom,  and  tolerates 
no  gainsaying  of  its  decrees.    Sir,  there  are  too 
many  men  in  this  Convention  who  are  the  le- 
gitimate successors  and  representatives  of  the 
men  who  stood  up  in  1846  and  announced  as  their 
motto  the  "pay  as  you  go"  policy — too  many 
such  men,  I  say,  stand  in  this  Convention  to  re- 
nounce their  original  faith,   much  less  to  flout 
dishonor  upon  the  services  of  the  men  who  were 
engaged  in  that  important  controversy.     It  is  fair 
and  right  that  in  this  place  we  should  remember 
not      only      what      they      accomplished,      but 
what     they    attempted,     and     the    prophecies 
they    put    forth.       They     said     a     system     of 
enlargement,  however  commenced,  if  pushed  by 
clamor  or  ambition  beyond  the  avails  in  the  treas- 
ury, would  result   in  a  wasteful  expenditure  of 
money,    and  a  flagitious   accumulation  of  debt. 
What  are  the  statistics  given  you  by  the  tables  ? 
[See   page   143,   vol.  ii.  of  Manual]     They  are, 
that  up  to  the  year  1866  you  have  paid  for  inter- 
est on  the  loans  made  for  the  work   of  construc- 
tion, twenty-four  and  one-half  millions  of  dollars  ; 
while  the  highest  amount  of   the    canal    debt 
reached  in  1860  was   twenty-seven  millions  of 
dollars.     Why  is  it  that  at  such  a  time  as   this 
you  propose   to  add  to  the  present  debt  twelve 
or  twenty  millions  of  dollars,   as  the   same   will 
eventuate  whichever  way  this  plan  is  inaugu- 
rated, or  into  whosoever  hands  it  may  be  commit- 
ted, to  say  nothing  of  the  fifty  millions  that  must 
follow  ?    Is  that  the  way  you  propose  to  give  the 
people  of  the  State  free  trade  and  cheap  food  in 
these  times  and  those  which  are  to  come  ?   If  you 
propose  to  add  to  your  debt,  you  continue  the  ne- 
cessity of  accumulating  large  surplus  revenues, 
and  at  small  rates  of  interest  in  our  sinking 
funds,    to    provide    for    the  interest    and   the 
principal  of  that  debt.      Sir,  look  for  one  mo- 
ment   at  what    would    be    saved    in   cost  on 
the  value  of  food  in  the  State  of  New  York  if 
the  surplus  revenues  could  be  extinguished.    If, 
instead  of  applying  them  to  the  payment  of  the 
principal  and  interest  of  your  debt,  you  could  take 
an  equal  amount  off  the  tolls,  and  reduce  these, 
and  the    cost    on  vegetable    food,    from    three 
to  one,    I  trust  this  committee    will   consider 
not  only  what  may   be  politic  along  the  oen- 
tral    line,    not    only  what   may  best    respond 
to    the    loud-tongued    cries    of  the  West ;    not 
only  look  at  what  has  been  pompously  threatened 
at  the  conventions  assembled  at  Detroit  and  Chi- 
cago a  few  years  ago,  but  that  they  will  not  allow 
themselves  to  be frightened '-by  the  holding  up 
before  their  eyes  of  new  navigable  media  through 
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Virginia  and  Canada.  Give  me  an  Erie  canal 
free  from  debt.  Let  the  French  and  English  cap- 
italists take  up,  the  former  the  James  river  and 
the  Kanawha  canal,  or  the  latter  the  Ottawa  or 
the  St.  Lawrence  route,  and  this  little  canal,  so 
-despised  on  this  floor  because  it  will  not  float 
boats  of  five  hundred  tons  burden,  will  prove  in 
the  future  the  great  wisdom  of  the  old  adage, 
that  "  a  nimble  sixpence  is  better  than  a  slow 
shilling."  Your  small  boats  navigating  a  free 
channel  unincumbered  with  debt,  even  if  they 
are  on  the  average  of  only  one  hundred  and  fifty 
tons  burden,  will  surpass  in  availibility  to  the  peo- 
ple who  consume  the  products  they  carry,  the  boats 
of  heavy  burden,  plodding  on  in  channels  of  more 
pompous  pretension  and  more  admired  navigation, 
which  carry  also  their  heavier  burdens  of  debt  to 
capitalists  who  may  have  foolishly  invested  large 
sums  upon  them.  The  people  of  the  State  of  New 
York  having  paid  the  interest  and  reimbursed  the 
principal  of  these  enormous  debts  with  which 
their  public  debts  are  incumbered  will  have  the 
Erie  canal  a  free  navigable  stream,  and  thus  hon- 
orably redeem  the  pledges  made  in  the  beginning. 
I  am  for  putting  the  Erie  canal  in  as  good  and 
efficient  repair  as  the  nature  of  the  case  demands, 
and  at  the  earliest  day  practicable ;  I  believe  that 
the  people  of  the  State,  the  producing -and  consum- 
ing interest  demand  this,  and  execrate  the  present 
flagitious  combinations  of  wily,  debased  and  profli- 
gate contractors.  The  rings  must  be  broken  up, 
all  their  schemes  declared  felonious,  and  their 
disjecta  membra,  as  well  those  which  now  stand 
out  in  the  light  as  those  obscured  from  present 
view,  be  cast  out  on  the  dung  heaps  of  society. 
Stop  your  inordinate  expenditures  and  give  no 
premium  to  the  vile  scoundrelism  which  starts 
breaks  upon  the  canals,  that  these  impediments 
to  your  prosperity  may  be  plunder  for  them. 
You  were  a  half  a  million  of  dollars  short  last 
year,  to  meet  the  supplies  of  your  sinking  funds 
and  the  requirements  of  the  Constitution,  and  you 
had* to  wring  out  from  an  overtaxed  constituency 
the  deficiency  which  the  profligacy  and  imbecility 
of  your  public  servants  caused.  Sir,  the  Finance 
Committee  have  done  their  work  nobly.  They 
have  fortified  the  public  credit  by  refusing  to  ig- 
nore existing  pledges.  They  maintain  and  pre- 
serve inviolate  the  public  faith  plighted  by  the 
Constitution  of  1846  to  the  creditors  of  the  State. 
They  do  not  say,  as  the  gentleman  from  Onondaga 
[Mr.  Alvord]  did,  that,  as  far  as  the  general  fund 
debt  is  concerned,  it  is  only  a  transference  from 
one  pocket  of  the  State  to  another,  it  is  only  a 
debt  by  the  people  of  the  State  to  the  people  of 
the  State.  Is  that  a  doctrine,  sir,  to  advance  in 
these  days  and  to  proclaim  when  the  general 
.  government  is  taxing  every  commodity  to  main 
tain  its  credit,  that  the  debt  contracted  in  de- 
fense of  Union  and  national  life  is  mainly  a  debt 
which  the  people  of  the  TJnited  States  owe 
the  people  of  the  United  States  ?  No,  sir,  stand 
hj  tho  plan  of  the  Finance  Committee  and 
preserve  from  the  breath  of  contempt  and  the  ru- 
mor of  repudiation  your  own  great  and  glorious 
commonwealth,  even  though  disaster  and  blight 
may  fall  thick  and  far  all  about  it.  Understand 
that  your  Finance  Committee  do  not  intend  to  tie 
up  and  fetter  as  the  gentleman  who  preceded  mo 


[Mr.  Andrews]  imagined,  the  future  control  of 
the  revenues  of  the  canals  after  the  debt  it  has 
created  has  been  discharged.  They  are  to  be  left 
to  the  wisdom  of  those  who  come  after  us  (just 
as  the  Constitution  of  1846  designed)  either  to 
reduce  so  as  to  make  our  eanals,  repairs  excepted, 
channels  of  trade  as  free  as  our  inland  seas,  or 
to  appropriate  on  the  public  works,  as  the  people 
may  then  deem  best.  But,  whatever  else  you 
conclude,  resolve  to  pay  your  outstanding  debts, 
for  which  your  great  property  is  pledged,  now  : 
now,  in  inflated  currency  it  may  be — now,  while 
your  revenues  are  overflowing  and  your  com- 
merce prosperous. 

Mr.  CARPENTER— As  a  member  of  the  Fi- 
nance Committee,  I  ask  your  indulgence,  Mr. 
Chairman,  and  shall  detain  the  committee  only  a 
short  time,  as  in  this  long  discussion  I  have  been 
anticipated  in  much  that  I  had  designed  to  say. 
It  will  be  remembered  that  four  members  of  the 
Finance  Committee  did  not  give  their  unqualified 
indorsement  to  the  article  reported  by  the  ma- 
jority of  that  committee  on  the  alleged  ground 
that  if  it  should  be  demonstrated  that  the  capacity 
of  the  canals  was  inadequate  to  the  demands  of 
commerce,  they  should  desire  a  modification  of 
that  article  .so  as  to  provide  for  their  enlargement. 
I  was  one  of  that  number.  Since  that  report 
was  made,  in  addition  to  other  sources  of  infor- 
mation of  which  I  have  been  able  to  avail  myself. 
I  have  examined  the  article  reported  by  the  Ca- 
nal Committee  and  the  arguments  submitted 
therewith,  and  also  the  evidence  produced  as  to 
the  capacity  of  the  locks  and  placed  on  the  files 
of  this  body,  and  I  have  listened  with  strict  at- 
tention to  the  arguments  advanced  in  support  of 
that  article  by  the  chairman  of  the  Canal  Com- 
mittee [Mr.  Lapham],  and  by  the  distinguished 
gentleman  from  Onondaga  [Mr.  Alvord],  but  in- 
stead of  being  convinced  that  the  Erie  canal  is 
now  inadequate  to  the  demands  of  trade,  I  have 
been  forced  to  the  conclusion  that  its  capacity  is 
sufficient,  not  only  for  tho  present  but  for  years 
to  come.  With  four  articles  relating  to  State 
revenues  referred  to  tins  committee,  the  issue  is 
not  upon  a  single  amendment,  but  upon  four  dis- 
tinct schemes  of  financial  policy,  all  embraced 
within  the  scope  of  this  discussion.  In  a  financial 
article,  to  serve  the  required  purpose,  a  two-fold 
object  is  desired — first,  an  application  of  the  rev- 
enues, which  it  i3  hoped,  through  proper  man- 
agement, may  be  largely  increased,  to  a  speedy 
discharge  of  State  liabilities ;  and  secondly,  the 
curtailment  of  expenditures  until  the  people  shall 
have  emerged  from  an  ocean  of  debt.  The  chair- 
man of  the  Canal  Committee  has  stated  that  tho 
people  of  the  State  of  New  York  should  bo  as 
liberal,  at  least,  as  an  individual  in  similar  cir- 
cumstances. 1  believe  that  the  course  which  a  pru- 
dent individual,  who  had  become  involved  in  pecu- 
niary embarrassment,  would  pursue,  is  the  course 
which  the  people  of  the  State  should  now  adopt. 
The  farmer  who  has  spent  half  his  fortune  in 
perfecting  a  questioned  title,  and  who  finds  him- 
self involved  in  debts  which  the  labor  and  econ- 
omy of  years  will  bo  required  to  pay,  uses  tho 
barn  which  he  has,  and  does  not  mortgage  his 
land  still  further  and  run  deeper  into  debt,  for 
the  purpose  of  enlarging  his  barn,  hoping  thereby 
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to  secure  larger  crops ;  nor  does  the  merchant, 
whose  incoming  cargo  has  been  shipwrecked,  and 
whose  liabilities  are  fast  maturing,  postpone  the 
payment  of   those  liabilities,  and  contract  still 
other  debts,  for  the  sake  of  enlarging  his   store, 
in  the  hope  of  obtaining  an  increase  of  trade,  but 
by  prudence,  economy  and  strict  attention  to  busi- 
ness,   he  seeks  to  retrieve  his  fallen  fortunes. 
And  so,  if  I  understand  the  temper  of  the  peo- 
ple of  the  State  of  New  York,   while  they  are 
ready  and  willing  to  spend  the  last  dollar  for  na- 
tional integrity  or  State  honor,  they  are  unwilling 
to  invest  one.  farthing  in  mere  speculation  or  ex- 
periment.    The  article  reported   by  the  Finance 
Committee,  provides  for  the  fulfillment  of  the  ex- 
isting guarantees  of  the  Constitution  to  which  the 
public  faith  is  pledged,  and  requires  the  payment 
of  the  public  debt  at  the  earliest  practical  period, 
consistent  with  a  partial  alleviation  of  the  people 
from  the  burdens  of  an  oppressive  taxation.     At 
a  time  of  undoubted  extravagance,  and  of  alleged 
venality,  it  seeks  by  proper  restrictions  upon  pub- 
lic   officers    to    enforce    a    just    economy,    and 
pave  the  way  to  general  thrift ;  and  in  case  of  ex- 
traordinary expenditures,  either  for  existing  public 
works  or  for  new  enterprises,   it  provides  that 
the  people  shall  declare  in  the  most  direct  manner 
the  disposition  that  shall  be  made  of  their  money. 
To  these  cardinal  features  of  that  article  I  give 
my  support,  believing  that  in  so  doing  I  shall"  act 
for  the  best  interests  of  the  people  of  this  State. 
As  between  that  article  and  the  article  reported 
by  the  Canal  Committee,  I  may  say,  unqualifiedly, 
that  I  favor  the  former ;  I  may  say,  further  that 
while  not  committing  myself,  to  every  word  and 
line,  no  scheme  of  financial  policy  has  yet  been 
presented  which  in  my  judgment  is  preferable  to 
that  reported  by  the   majority  of  the  Finance 
Committee.     Now,  the  questions  of  finance  and 
of  canals  are  so  intimately  connected  that  it*  is 
impossible  to  discuss  the  one  without  at  the  same 
time  considering  the  other ;  and  therefore*  inas- 
much as  the  revenues  of  the  State  are  derived 
principally  from  the  canals,  and  as  we  may  expect 
them  to  bo  so  derived  hereafter,  it  is  proper  to 
consider  the  canals  with  reference  to  the  arrange- 
ment of  the  finances.     The   sole  objection  that 
seems  to  be   urged  thus  far  to  the  article  sub- 
mitted by  the  Finance  Committee  is  based  upon 
the  ground  that  no  provision  is  therein  made  for 
the  enlargement  or  immediate  permanent  improve- 
ment of  the  canals.     If  such  enlargement  were 
proved  to  be    necessary,  I   have   already  said 
I  should  favor  it,  and  in  that  case  I  should  give  a 
most  cordial  support  to  the  provision,  therefore, 
in  the  article  reported  by  the  gentleman  from 
Erie  [Mr.  Hatch].     He  proposed  the  creation  of 
a  debt  of  $7,000,000  for  the  purpose  of  enlarging 
the  canal  locks,  which  is  a  bold  and  direct  manner 
of  providing  for  the  expenditure.    But  I  believe, 
under  pressure  from  other  sources,  that  proposi- 
tion has  been  abandoned,  or  to  a  certain  exteut 
merged  in  the  report  of  the  Canal  Committee.  The 
Canal  Committee,  by  a  system  of  indirection,  re- 
commend the  expenditure  of  $8,000,000,  to  be 
appropriated  from  their  revenues,  in.  the  improve- 
ment of  the  canals,  and  thus   they  propose  the 


terms  create  one.     By  an  appropriation  of  reve- 
nues, which  may  be  applicable  to  the  dischargo 
of  State  liabilities,  to  another  purpose,  an  addi- 
tional debt  is  sanctioned,  if  not  virtually  created. 
Such  in  effect  is  the  proposition  contained  in  the 
report  of  the  Canal  Committee.     Now,  whether 
you  divert  the  revenues  from  the  payment  of  an 
existing  debt,  or  from  the  object  to  which  they 
are  pledged,  to  the  pu/poses  of  canal  enlargement, 
or  discharge  that  liability  as  good  faith  would  re- 
quire, and  accomplish  the  new  work  by  means  of 
a  loan  and  a  corresponding  debt,  the  same  result 
is  attained.     You  may  sugar-coat  the  pill,  but 
you  do  not  thereby  destroy  its  effect.     The  Canal 
Committee,  however,  felicitated  themselves,  and 
this  morning  the  gentleman  from   Ulster   [Mr. 
Schoonmaker]  was  very  happy  at  the  idea  that 
there  had  been  projected 'a  magnificent  scheme 
for  canal  enlargement,  which  could  be  carried 
through  without  subjecting  the  people  to  taxation, 
simply  by  the  appropriation  of  $8,000,000  of  the 
revenues  to  that  purpose,     What  difference  does 
it  make  whether  $8,000,000  of  revenue,  which 
may  be  used  in  paying  existing  debts,  be  appro- 
priated to  that  purpose,  or  whether  canal  enlarge- 
ment be  effected  by  direct  taxation  ?    You  con- 
tinue taxation,  at  least,  to  the  amount  of  the  in- 
terest on   $8,000,000,   from  which   the    people 
would  otherwise  be  relieved.     If  necessary,  I  ap- 
prehend it  is  just  as  easy  to  pay  tax  for  a  canal 
debt  as  for  any  other  debt ;  and  if  unnecessary,  cer- 
tainly no  money  should  be  thus  appropriated.    The 
laborer  earns  the  mite  which  he  contributes  to  the 
support  of  the  government,  just  as  easily  if  applied 
to  the  canal  debt  as  if  applied  to  the  bounty  debt. 
The  farmer  yields  his  hundred  dollars  after  none 
the  less  toil  and  sweat,  whether  it  be  used  to 
lessen  a  bounty  debt  or  to  enlarge  the  canals.  The 
burdens  upon  the  people  are  the  same  while  the 
public  debt  continues,  whether  splendid  schemes 
are  carried  through  by  appropriation  of  the  rev- 
enues or  by  direct  taxation.      Regarding  the  ca- 
nals, first,  with  reference  to  their  liabilities,  it  ap- 
pears there  is  no  difference  of  opinion  upon  'this 
question,  except  as  to  the  advances  made  to  their 
funds  by  taxation.     The  advocates  of  increased 
expenditure  claim  that  these  advances  are  not  in 
the  nature  of  a  debt — that  the  people  have  made 
the  advances  and  the  people  own  the  canals,  and, 
therefore,  while  they  have  not  the  money  in  the 
treasury  they  have  its  equivalent  in  the  canals. 
But  you  will  bear  in  mind  that  each  of  the  four 
articles  to  be  considered  by  this  committee  pro- 
vides that  these  advances  shall  be  repaid  at  some 
time  into  the  treasury  of  the  State.    In  1846, 
when  a  disposition  of  anticipated  canal  revenues 
for  a  series  of  years  was  made,  it  was   provided 
that  if   the  canals   should  fail  to  furnish   the 
amounts  which  they  were  obligated  to  pay,  the  de- 
ficiency should  be  supplied  by  taxation  upon  the 
people  of  the  State,  and  that  the  amount  so  ad- 
vanced, with  interest,  should  be  repaid   into  the 
treasury.    Now,  the  same  pledge  exists  in  regard 
to  these  advances  that  exists  in  regard  to  any 
other  liability  with  which  the  canals  are  charged. 
So  far  as  the  canals  are  concerned,  you  might  as 
properly  release  them  from  their  other  liabilities 


continuance  of  a  debt  to  that  amount  with  its  an-  as  to  release  them  from  their  pledge  to  return 
ttual  drain  of  interest,  although  they  do  not  in  I  these  advances.    There  is  the  same  constitutional 
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guaranty  in  each  case.  The  people,  in  adopting 
the  present  Constitution,  relied  upon  the  express 
guaranty  that  if  taxed  to  supply  certain  deficien- 
cies occasioned  by  the  failure  of  canal  revenues, 
the  amounts  so  drawn  from  them  should  be  repaid 
into  the  treasury.  I  will  admit  that  after  these 
advances-  are  repaid  into  the  treasury  of  the  State 
you  can  do  what  you  choose  with  them — you  can 
appropriate  them  to  the  discharge  of  the  bounty 
debt,  or  any  other  debt,  but  you  have  no  right  to 
divert  them  from  their  just  and  due  course  to  the 
treasury  so  long  as  they  are  canal  revenues. 
After  they  are  deposited  in  the  treasury  and  be- 
come a  part  of  the  surplus  funds  of  the  State, 
then,  of  course,  the  people  of  the  State  can  use 
them  for  whatever  purpose  they  deem  proper. 
The  justice  of  diverting  these  advances  from  their 
proper  direction  before 'they  reach  the  treasury 
is  based  upon  the  doctrine  that  might  makes  right 
— a  doctrine  that  is  a  source  of  frequent  injustice 
to  tax  paying  minorities.  Because  it  had  been 
asserted  by  persons  speaking  in  behalf  of  the  re- 
port of  the  Committee  on  Finances  that  the  State 
was  largely  in  debt,  and  because  those  persons 
had  attempted  to  exhibit  the  proportions  and 
magnitude  of  that  debt,  the  gentleman  from  On- 
ondaga [Mr.  Andrews],  in  his  remarks  this  morn- 
ing, insinuated  the  charge  of  repudiation.  Sir, 
the  incipient  step  toward  repudiation  consists  in 
a  violation  of  the  strict  injunctions  of  the  Constitu- 
tion in  regard  to  the  payment  of  liabilities,  but  never 
in  a  faithful  adherence  to  its  provisions.  Now, 
Mr.  Chairman,  I  desire  to  consider  this  subject  for 
a  moment  in  a  more  pleasing  aspect — to  regard 
the  canals  not  with  reference  to  their  debts  but 
with  reference  to  their  revenues,  and  here  it  is 
proper  to  consider  the  object  of  tho  canal  system. 
The  canals  were  originally  constructed  to  a  great 
extent  for  State  development.  From  them  the 
people  of  this  State  have  undoubtedly  derived 
large  benefits.  Population  has  extended  in  a 
westerly  and  northerly  direction,  the  forests  have 
given  place  to  well  cultivated  fields,  and  flourish- 
ing cities  are  built  upon  recent  hunting  grounds; 
and  in  the  eastern  portion  of  the  State  the  city  of 
New  York,  bears  testimony  to  the  advantages  de- 
rived from  our  means  of  internal  navigation.  But 
the  small  amount  of  State  products  carried  upon  the 
canals  show  conclusively  that  they  need  no  en- 
largement for  the  purpose  of  State  development, 
in  reference  to  which  they  are  to  be  taken  as  a 
whole,  and  regarded  as  a  complete  system.  But, 
sir,  State  development  was  not  the  sole  object  of 
the  canal  pystem.  The  people  did  not  make 
these  artificial  rivers  by  an  application  of  their 
means  merely  through  pride  or  magnanimity,  but 
•the  idea  of  gain  possessed  their  minds  during  the 
time  the  canals  were  being  constructed  and  en- 
larged —  the  motive  which  actuated,  however 
honorable,  was  yet  selfish.  We  are  to  suppose 
that  the  State  constructed  and  enlarged  the  canals 
on  account  of  a  desire  for  its  own  prosperity, 
which  was  to  be  obtained  in  two  ways;  first, 
through  trade  and  commerce,  and,  second,  by 
revenue;  and  here  we  are  to  examine  the  rela- 
tion of  the  State  of  New  York  to  her  sister  States 
so  far  as  commerce  by  the  canals  is  concerned. 
And  we  are  to  regard  the  canals  in  their  relations 
not  only  to  the  people  of  the  State  of  New  York 


and  the  city  of  New  York,  but  to  the  peoplo  of  the 
Western  States.  In  this  view  we  cannot  regard 
them  as  an  entirety,  because  there  are  only  two 
or  three  canals  used  for  the  transportation  of 
western  products,  and  the  Erie  is  the  one  princi- 
pally so  employed.  By  the  trade  which  is  car- 
ried on  between  the  Western  States  and  the  State 
of  New  York,  the  people  of  this  State  undoubtedly 
derive  a  very  large  benefit.  Producers  and  con- 
sumers are  reciprocal  benefactors.  In  that  respect, 
so  far  as  the  producers  of  the  West  and  the  con- 
sumers of  this  State  are  concerned,  the  canals  are 
equally  advantageous  to  both.  And  so  far  as  pro- 
ducers solely  are  concerned,  eight-ninths  of  the 
products  that  pass  over  that  canal  coming  from 
without  the  State,  the  advantage  is  decidedly  in 
favor  of  the  western  producers,  and  thus  the  Erie 
canal  benefits  eight  producers  of  the  Western 
States  while  it  aids  one  in  the  State  of  New  York. 
It  contributes  more  undoubtedly  to  the  producers 
of  the  West  than  to  the  consumers  of  this  State, 
because  the  whole  amount  of  the  produce  thus 
brought  forward  is  not  consumed  in  this  State, 
but  a  considerable  portion  is  transported  to  other 
States  or  foreign  markets.  Now,  sir,  if  we  look 
only  to  the  advantage  derived  by  the  people  of 
this  State,  and  accruing  to  them  from  the  carrying 
trade  in  the  cheapening  of  cereals,  and  if  we  un- 
dertake to  enlarge  this  canal,  or  to  foster  the 
canal  system,  simply  with  reference  to  commerce, 
we  shall  expend  the  public  money  for  the  benefit, 
not  of  the  entire  people,  because  a  large  portion 
will  be  so  indirectly  benefited  that  they  would 
never  be  aware  of  it,  but  only  for  the  benefit  of 
those  engaged  in  trade  and  commerce,  and  those 
who  are  the  consumers  of  the  products  of  the 
West.  And  moreover,  we  thus  build  up  a  system 
which  brings  the  farms  of  the  Western  States  in 
nearer  communication  with  our  metropolis,  and, 
therefore  a  system  which  is  to  a  certain  extent 
injurious,  by  competition,  to  the  agricultural 
interests  of  our  own  State.  To  avoid  any  State 
action  which  favors  only  a  portion  of  the  people 
we  should  derive  from  the  canals  something  more 
than  the  mere  profits  of  trade,  we  should  derive 
a  revenue  to  be  used  to  defray  the  expenses  of 
government,  or  for  the  payment  of  any  State  lia- 
bilities, so  as  to  alleviate  the  burdens  of  those 
who  are  not  otherwise  benefited  by  the  canals. 
In  that  way,  sir,  by  a  system  of  moderate  tolls 
and  some  revenue — moderate  tolls,  to  entice  and 
retain  the  carrying  trade  of  the  West,  and  a  certain 
revenue  to  lessen  the  taxes  of  those  not  directly 
sharing  in  the  benefits  derived  from  the  canals — 
we  shall  tend  to  make  the  canal  system  one  which 
is  beneficial  not  only  indirectly  to  a  portion,  but 
directly  to  the  entire  people  of  the  State.  That 
the  State  has  as  certain  a  right  to  acquire  reve- 
nue from  the  canals  as  an  individual  to  profit 
from  any  business  or  trade,  there  can  be  no  doubt. 
That  right  is  based  upon  principles  that  cannot 
be  disputed.  The  investment  of  capital  in  the 
canals  renders  it  proper  that  that  capital  should 
afford  an  increase.  The  property  of  the  State  is 
merely  the  aggregate  property  of  the  individuals 
who  have  given  their  contributions,  and  that 
property  should  be  augmented — increase  should 
attend  it  as  well  under  the  control  of  the  State, 
as  in  the  hands  of  an  indmdual    Again,  the 
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risk  incurred  in  the  construction  of  these  great 
public  works  is  as  valid  and  valuable  considera- 
tion for  any  profit  derived  therefrom,  as  risk  is  a 
consideration  for  the  gains  of  the  thousands  of 
corporations  chartered  for  the  purposes  of  insur- 
ance. The  same  principle  that  applies  there,  ap- 
plies to  risk  in  all  other  cases,  whether  on  the  part 
of  the  State,  or  an  individual.  If  the  State  has 
a  right  to  derive  these  revenues  and  to  accumu- 
late property  from  her  public  works,  she  has  a 
right  to  dispose  of  her  funds  in  any  manner  that 
is  deemed  proper,  and  this  doctrine,  though  now 
denied  by  some,  has  heretofore  been  practically 
followed  in  the  history  of  the  State.  In  the  first 
place,  the  Erie  canal,  being  separate  and  distinct 
from  the  other  canals,  so  far  as  xhe  western  car- 
rying trade  is  concerned,  the  application 
of  the  revenue  from  that  canal  for  the 
support  and  maintenance  of  certain  oth- 
ers is  a  recognition  of  the  right  of 
the  State  to  dispose  of  these  revenues  as  she  may 
desire.  Again,  the  Constitution  adopted  in  1846 
provided  that  two  hundred  thousand  dollars  from 
the  canal  revenues  should  be  annually  applied  to 
the  support  of  the  State  government,  and  also, 
after  payment  of  the  canal  debt,  that  nearly  seven 
hundred  thousand  dollars  should  be  so  applied. 
Still  further,  sir,  even  the  Canal  Committee,  who 
seem  to  fear  that  the  canals  will  be  allowed  to 
assist  in  paying  the  bounty  debt,  recognize  in 
their  article  the  very  doctrine  that  the  State  has 
control  over  these  revenues  for  any  purpose  what- 
ever. The  last  section  of  tha'j  article  provides 
that  after  certain  other  debts  to  which  the  canal 
revenues  are  pledged  shall  be  paid,  and  after,  a 
certain  enlargement,  then  the  advances  and  sur- 
plus revenues  of  the  canals  shall  be  applied  to  the 
discharge  of  any  then  existing  State  debt.  It 
follows,  therefore,  that  even  if  no  advances  had 
ever  been  made  to  the  canal  funds,  the  claim  on 
the  part  of  the  canals  of  a  right  to  absorb  their 
revenues  is  not  paramount  to  the  claim  upon  those 
revenues  by  any  other  State  object.  Now,  sir,  I 
wish  to  glance  for  a  moment  further  at  the  reports 
that  have  been  submitted  to  the  Convention  and 
referred  to  this  committee.  "With  the  views  which 
I  have  expressed  as  to  our  canal  policy,  favoring 
as  I  do  a  proper  canal  system,  and  believing  that 
speed  will  continue  to  offer  less  inducements  to 
shippers  of  bulky  and  low-priced  commodities 
than  cheapness  of  transportation,  I  desire  to  state 
some  further  reasons  that  have  occurred  to  me 
why  none  of  the  articles  offered  as  substitutes  for 
that  of  the  Finance  Committee  should 
be  adopted.  First,  I  refer  to  the  report 
of  the  gentleman  from  Monroe  [Mr. 
Clarke],  which  provides  that  after  the  debt 
shall  have  been  paid,  no  tolls  shall  be  imposed  for 
transportation  above  an  amount  sufficient  to  keep 
the  canals  in  ordinary  repair.  The  theory  which 
he  advances  is  that  the  canals  have  served  their 
purpose,  and  are  to  be  regarded  as  a  completed 
institution,  and  that  they  will  no  longer  need  the 
fostering  care  of  the  State,  except  for  ordinary 
repairs.  He  arrives  at  the  same  conclusion  with 
the  gentleman  from  Erie  [Mr.  Hatch]  in  regard  to 
the  future  imposition  of  tolls,  although  from  a 
different  stand-point  In  considering  the  position 
taken  by  tfce  gentleman  from  Erie  [Mr.  Hatch],  I 


shall  state  why  I  regard  as  fallacious  certain 
views  expressed  in  his  report  in  regard  to  the 
purpose  of  the  canals,  and  the  inapplicability  of 
i  heir  revenues  to  other  objects.  The  gentleman 
sets  forth  with  much  earnestness  the  opinion  that 
the  tolls  levied  are  a  tax  upon  the  necessaries  of 
life.  I  do  not  regard  them  in  that  light,  Mr. 
Chairman,  but,  even  if  they  are,  I  do  not  know 
that  this  State  is  bound  to  manage  her  canals 
as  a  charitable  institution,  constructed  to  furnish 
the  necessaries  of  life,  free  from  trans- 
portation charges,  not  only  to  the  people  of  this 
State,  but  to  the  other  States,  and  to  the  markets 
of  Europe.  He  also  asserts  that  the  canal  tolls 
are  a  tax  upon  commerce,  and  therefore  bad  pol- 
icy for  the  government  and  unjust  to  the  people, 
and  quotes  the  opinion  of  the  immortal  Michael 
Hoffman  to  sustain  that  vfew,  and  also  in  support 
of  the  doctrine  that  no  tolls  should  be  levied  for 
the  support  of  State  government,  or  for  the  pay 
ment  of  any  but  a  construction  debt.  As  quoted, 
Mr.  Hoffman  says,  "neither  in  form  or  substance 
do  I  accede  to  the  doctrine  that  the  canal  tolls 
shall  be  taken  for  general  purposes.  I  deny  it. 
The  right  of  way  is  the  right  of  the  million.  The 
sovereign  holds  it  in  trust,  and  can  exercise  it 
only  for  their  benefit,  and  has  no  right  to  make  a 
revenue  out  of  it."  The  gentleman  from  Orleans 
[Mr.  Church]  has  also  expressed  the  opinion  that 
the  right  of  transit  over  the  canals,  so  soon  as 
their  debts  are  paid,  should  be  entirely  free  from 
revenue  tolls,  and  I  concur  mainly  in  that  gentle- 
man's financial  conclusions  after  a  different  pro- 
cess of  reasoning,  and  with  a  very  different  view 
of  canal  policy.  In  my  judgment,  the  tolls  im- 
posed upon  produce  transported  over  the  canals, 
are  in  no  respect  a  tax  upon  commerce,  but  to  a 
certain  extent  a  bonus  or  gratuity  offered  to 
commerce.  Suppose,  for  instance,  by  railroad  the 
cost  of  transporting  a  ton  of  produce  from  Buffalo 
to  New  York  were  ten  dollars  (and  that  is  the 
cheapest  mode  of  transit  except  by  canal),  and  by 
canal  we  will  suppose  the  cost  to  be  six  dollars. 
The  six  dollars  charged  are  not  a  tax  upon  com- 
merce, but  on  the  contrary,  the  four  dollars,  being 
the  difference  between  the  canal  and  railroad 
transportation  charges,  are  a  gratuity  offered 
to  commerce.  Suppose  the  cost  per  ton  by  canal  is 
six  dollars,  one  dollar  of  which  goes  to  the  State  as 
toll — what  is  the  result  ?  It  is  four  dollars  of- 
fered as  a  bonus  to  commerce  rather  than  a  tax 
upon  it,  considering  the  cost  of  transportation  by 
canal  in  comparison  with  the  cost  by  any  other 
"mode  of  conveyance — four  dollars  given  to  com- 
merce and  one  dollar  as  revenue  to  the  State,  If 
the  State  has  no  right  to  derive  revenue  from  the 
canals  she  certainly  has  not  from  any  other 
source.  She  would  have  no  right  to  charter  rail- 
road companies  and  permit  them  to  accumulate 
money  from  carrying  western  produce,  and  she 
would  have  no  right  to  derive  a  particle  of  reve- 
nue from  the  salt  works,  or  from  auction  duties, 
or  from  any  other  source.  Now,  what  is  the  na- 
ture of  this  doctrine  that  the  right  of  transit  over 
our  canals  should  be  entirely  free  to  western  pro- 
duce ?  For  the  purpose  of  stating  the  instructions 
given  to  us  by  certain  tradesmen  of  the  "Western 
States,  I  will  quote  from  the  report  of  Mr.  Hatch 
an  extract  which  he  gives  from  the  report  of  the 
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commercial  conventions  in  Chicago  in  1862  and 
in  Detroit  in  1865: 

"  Public  sentiment  requires  and  has  a  right  to 
demand  that  the  State  of  New  York  shall  hold  this 
great  thoroughfare — this  connecting  link  between 
the  East  and  the  West — not  for  local  aggrandize- 
ment or  Stale  revenue,  but  as  the  trustee  of  the 
nation,  aud  impose  only  such  tolls  on  commerce  as 
shall  be  required  to  preserve  the  integrity  of  the 
work  aud  ultimately  pay  the  cost  of  construction." 

The  argument  advanced  by  some  gentlemen 
who  now  lavor  canal  enlargement,  commences 
with  the  assumption  that  the  States  owe  to  each 
other  certain  duties,  from  which  it  is  concluded 
that  New  York  should  furnish  to  the  Western 
States  better  and  cheaper  facilities  for  transporta- 
tion. If  such  a  duty  exists,  it  must  be  recipro- 
cal— if  we  are  bouud  to  furnish  canals  for  the 
"Western  States  they  are  bouud  to  patronize  them. 
If  we  should  simply  impose  tolls  sufficient  to  pay 
for  the  construction,  it  would  be  their  duty  to  pay 
sufficient  tolls  to  reimburse  us  for  that  cost.  The 
real  argument  advanced  for  canal  enlargement  is 
based  simply  upon  the  apprehension  that  if  the 
Western  States,  after  all  the  expense  we  have  in- 
curred in  constructing  and  improving  the  Erie 
canal,  could  transport  their  cereals  to  market  one 
cent  per  bushel  cheaper  by  any  other  route,  they 
would  that  very  moment  abandon  our  cana's,  and 
even  patronize  Canada  in  preference  to  New  York. 
This  shows  what  relatious  of  duty,  as  to  the  ben- 
efits of  trade,  practically  exist  between  the  differ- 
ent States.  No  State  enters  upon  a  system  of  in- 
ternal improvement  without  some  idea  of  gain  or 
aggraudizement.  And  the  very  doctrine  advanced 
by  several  gentlemen  that  it  is  our  duty  to  furnish 
to  the  Westeru  States  the  best  means  of  transit 
for  their  property  through  this  State,  is  the  doc- 
trine that  will  tend  to  construct  the  Niagara  ship 
Canal,  the  anticipated  construction  of  which  they 
appear  so  ardeutly  to  deprecate.  If  for  the  sake 
ot  cheap  transportation  of  the  produce  of  the 
West  we  are  bouud  to  enlarge  the  Erie 
canal,  then  if  western  shippers  can  transport 
their  property  more  easily  by  means  of  the  pro- 
posed Niagara  ship  canal,  the  same  argument  that 
is  sometimes  advanced  here  in  favor  of  cheap 
transportation  over  existing  canals,  would  favor 
the  construction  of  another  canal  which  might  al- 
low transportation  without  breaking  bulk  for  car- 
goes of  fifteen  hundred  tons  burden,  directly  to* 
the  port  of  Liverpool,  and  the  State  of  New  York 
Would  receive  no  benefit  whatever.  From  what 
I  have  already  said  it  may  be  inferred  that  I  am 
opposed  to  the  adoption  of  the  article  reported  by 
the  Canal  Committee ;  first,  because  it  tends,  by 
diversion  of  revenues  to  new  expenditures  to  pro- 
long the  debt  already  existing  beyond  a  time 
when  it  could  be  paid  by  means  of  the  revenues 
derived  from  the  canals,  or  by  means  of  the  re- 
payment of  the  amounts  advanced  for  canal  pur- 
poses ;  and,  secondly,  because  it  disregards  the  in- 
junctions and  pledges  of  the  existing  Constitution 
with  reference  to  those  advances.  I  would  consider 
•the  adoption  of  that  article  improper  even*  if 
there  were  proved  a  lack  of  capacity  in  the  canals. 
To  show  the  persistence  with  which  the  Canal 
Committee  have  sought  for  arguments  to  sustain 
their  article,  I  refer  to  two  paragraphs  of  their 
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report  in  which  they  state  their  reasons  why  the 
canals  should  be  enlarged,  and  why  the  revenues 
should  not  be  applied  to  the  payment  of  the  boun- 
ty debt.  The  committee  say  a  The  Western  and 
North- Western  States  have  not  only  contributed 
largely  to  our  revenues,  through  the  canals,  as 
shown  by  the  preceding  tables,  but  duriug  the 
war  they  devoted  of  their  blood  and  treasure, 
their  full  share  to  support  the  national  cause.  It 
would  be  unjust  and  unbecoming  the  policy  of 
this  great  State  to  tax  their  products  while  seek- 
ing the  market  through  our  canals,  for  the  pur- 
pose of  paying  the  portion  of  such  expenses  in- 
curred by  us."  The  Chairman  of  that  committee 
raises  a  shout  of  indignation  against  those  in  this 
State  who  would  apply  the  amounts  heretofore 
advanced  to,  and  which  are  now  justly  demanded 
from,  the  canals,  to  the  discharge  of  the  bounty 
debt,  and  I  have  just  read  the  expression  of  his 
views  upon  that  subject  Is  not  this  the  correct 
version  of  the  rights  of  the  people.  Shall  the 
people  of  the  State  of  New  York  be  taxed  to  pay 
their  bounty  debt,  and  receive  no  aid  from  canal 
revenues,  while  the  people  of  the  Western  States 
are  enabled  to  pay  theirs  by  money  which  they 
accumulate  through  cheap  transportation  over 
canals  constructed  and  enlarged  entirely  at  our 
own  expense  ?  That  seems  to  me  a  proper  state- 
ment of  the  equities  of  the  case.  Another 
reason  which  the  Canal  Committee  give, 
is  this:  "The  debt  (referring  to  the  war 
debt)  is  one  which  the  people  are  pledged  by  a 
direct  vote  to  pay,  and  will  pay,  if  necessary,  by 
taxation.  They  will  cheerfully  submit  thereto  on 
condition  they  are  hereafter  to  realize  th«  full 
fruits  of  the  contest  in  which  the  debt  was  in- 
curred— a  nationality  purified  and  strengthened 
and  States  enjoying  reciprocal  and  mutual  inter- 
course." That  is,  in  my  judgment,  no  reason  or 
argument  why  the  war  debt  should  not  be  made  as 
little  burdensome  as  possible.  It  can  hardly  be 
suspected  that  any  persons,  for  the  sake  of  canal 
enlargement,  have  entered  substantially  into  such 
a  scheme  as  this  (and'l  suppose  a  case):  "  Here 
are  revenues  which  can  be  appropriated  either  to 
the  payment  of  the  war  debt  or  to  the  enlarge- 
ment of  the  canals ;  we  will  appropriate  them  to 
the  latter  purpose.  Then,  if  any  citizen  of  the 
State  raises  an  oojection  to  being  s»>  heavily  taxed, 
we  can  raise  the  cry  of  '  coppernead '  and  '  traitor ' 
and  silence  him  into  acquiescence  in  any  measure 
on  the  allegation  that  he  is  opposed  to  the  pay- 
ment of  a  sacred  war  debt."  Sir,  I  know 
that  the  people  of  this  State  submitted  cheerfully 
to  the  burdens  imposed  upon  them  during  the 
war;  but  I  believe  that  their  patriotism  should 
be  honored  and  encouraged,  and  that  their  alacri- 
ty in  running  into  debt  for  the  success  of  the  na- 
tional cause  at  that  time  should  not  be  made  an 
excuse  or  pretext  for  thrusting  other  debts  upon 
them.  I  know  that  they  are  willing  to  pay  the 
bounty  debt  by  taxation,  but  if  there  are  any 
other  means  by  which  it  can  be  paid,  and  thereby 
they  be,  to  a  certain  extent  relieved  from  taxation, 
I  know  they  are  anxious,  now,  if  ever,  to  receive 
that  aid.  Patriotism  should  be  houored  and  en- 
couraged, and  should  not  be  trifled  with  or  used  , 
as  a  cover  to  projects  for  canal  enlargement. 
Now,    if  there  were  a  possible  doubt  as  to  the 
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capacity  of  the  Erie  canal  to  meet  the  demands 
that  commerce  may  make  upon  it,  I  should  be  op- 
posed to  incurring  any  debt  or  causing  any  fur- 
ther taxation,  or  diverting  revenues  from  their 
proper  objects  for  the  purpose  of  its  enlargement 
at  the  present  time.  But  1  think  that  it  has  been 
shown  beyond  all  peradventure  that  there  is  no 
possible  doubt  in  reference  to  its  capacity,  and 
the  gentleman  from  Onondaga  [Mr.  Andrews] 
this  morning  demonstrated  so  conclusively  that 
the  capacity  of  that  canal  had  not  been  reached, 
that  I  deem  it  unnecessary  to  pursue  the  inquiry 
further.  I  will  say  however,  that  all  the  official 
statements  which  we  have  heretofore  had  in  re- 
gard to  the  capacity  of  the  Erie  canal,  place  it  at 
a  much  higher  amount  of  tonnage  than  has  yet 
passed  over  it.  If  the  Canal  Committee  succeed- 
ed in  proving  anything  by  the  evidence  adduced, 
it  was  this,  not  that  the  canals  were  inadequate 
to  the  present  demands  of  commerce,  not  that 
the  locks  or  prism  of  the  canals  should  be  en- 
larged, but  simply  that  some  of  the  boats  had 
been  made  too  wide  for  an  easy  and  rapid  pass- 
age through  the  locks.  The  issue  raised  by  the 
testimony  which  the  Canal  Committee  have  offered 
is  this :  Shall  the  State  expend  eight  millions,  or 
eighteen  millions  (to  which  amount  the  cost  would 
probably  be  increased )  to  enlarge  the  canal  locks 
as  a  matter  of  experiment,  or,  in  the  future,  shall 
not  the  boats  be  built  a  trifle  narrower  ?  Shall  one 
hundred  double  locks  be  enlarged  at  the  enormous 
expense  stated,  because  some  bungler  has  built 
his  boats  six  inches  too  wide,  or  shall  the  boats 
hereafter  be  constructed  with  reference  to  the 
size  of  the  locks  ?  It  does  not  require  a  great 
deal  oi  learning  to  determine  that  question,  and  I 
think  common  sense  would  not  dictate  an  en- 
largement of  the  locks.  The  gentleman  from 
Onondaga  [Mr.  Alvord]  in  the  eulogy  which  he 
passed  upon  certain  routes  of  transit;  for  in- 
stance, from  Norfolk  to  the  Ohio  river,  from  the 
source  to  the  mouth  of  the  Mississippi,  and  from 
Chicago,  through  the  lakea^  and  St.  Lawrence 
river,  to  the  ocean,  and  in  the  demonstration 
which  he  gave  of  the  ease  and  cheapness  with 
which  produce  could  be  passed  over  those  routes, 
succeeded  in  proving  to  my  mind  this  one  fact, 
that  we  shall  not  probably,  however  much  we 
add  to  our  facilities,  secure  as  large  an  increase 
of  western  trade  as  might  be  expected  from  our 
previous  history  and  experience.  The  tested 
capacity  of  the  canals  under  bad  management 
must  prove  a  greater  capacity  under  good  man- 
agement. Under  bad  management  (for  no  one 
disputes  the  fact  that  tho  management  has  been 
bad)  we  have  had  transported  the  entire  length 
of  the  Erie  canal  in  one  year  at  least  half  a  mil- 
lion of  tons  more  than  have  been  transported 
during  the  past  year.  When  poison  is  infused  at 
any  pore  of  the  human  body  the  virus  extends 
through  the  whole  system  and  tends  to  corrupt 
and  destroy  it ;  and,  in  the  same  way,  the  poison 
of  corruption  infused  into  the  canal  system  at 
any  part,  into  the  contracting  board,  for  instance, 
must  extend  more  or  less  through  the  entire  sys- 
tem, paralyzing  its  energies  and  destroying  its 
efficiency.  I  do  not  believe  that  occasional  delays, 
even  if  not  fully  accounted  for  by  other  causes,  prove 
an  inadequacy  of  the  canals,  because  if  you  were 


to  double  the  size  of  the  locks,  taking  as  correct 
the  theory  of  .the  gentleman  from  Onondaga  [Mr. 
Alvord] — although  the  gentleman  from  Orleans 
[Mr.  Church]  has  shown  from  the  record  that 
lockages  are  almost  equally  distributed  during  the 
different  months — the  theory  that  the  crops  of  the 
West  are  hurried  to  market  late  in  the  autumn,  and 
the  cereals  threshed  out  in  winter  are  forwarded  in 
early  spring,  you  would  still  find  equal  delays, 
because  in  the  belief  that  there  was  no  limit  to 
the  means  of  transportation,  western  producers, 
instead  of  sending  their  commodities  to  market 
by  degrees,  would  sometimes  make  their  ship- 
ments almost  simultaneously.  Take  a  barge  on 
one  of  our  rivers  for  illustration — it  might  have 
but  a  quarter  of  a  cargo  for  twenty  trips,  but  in 
the  last  trip  it  is  sure  to  be  loaded  to  the  water's 
edge,  and  then  leave  behind  produce  that  might 
have  been  shipped  two  months  before.  I  believe 
if  there  were  any  inadequacy  on  the  part  of  the 
canals  to  meet  the  demands  of  commerce,  we 
would  hear  of  it  from  business  men  in  all  parts 
of  the  State.  The  canals  do  not  serve  a  merely 
local  purpose,  but  the  inhabitants  of  the  eastern 
cities  are  as  much  interested  in  them,  as  are  the 
people  of  the  county  of  Erie,  or  Ontario,  or  Onon- 
daga. And,  sir,  the  keenness  of  business  men, 
whose  wits  are  sharpened  by  their  interest,  would 
detect  and  point  out  any  insufficiency  in  the  canals 
more  readily  than  would  the  theoretic  vision  of  the 
statesman.  If  there  were  any  want  of  capacity, 
petitions  would  be  showered  upon  us  not  only  from 
the  West,  but  petition  after  petition  would  come  up 
from  the  eastern  portion  of  the  State  demanding 
enlargement ;  but  not  a  petition  has  been  heard  of 
on  the  subject.  What  then  is  the  proper  policy  of 
the  people  of  this  State  ?  What  might  be  deemed 
laudable  enterprise  at  a  time  when  the  people 
were  in  the  full  tide  of  prosperity,  and  the 
treasury  crowded  with  surplus  money,  might  be 
folly  or  recklessness  at  a  time  of  general  and 
large  indebtedness.  I  shall  enter  into  no  detail 
of  the  national,  State  and  local  debt,  for  the  gen- 
tleman from  Orleans  [Mr.  Church]  has  sufficiently 
portrayed  the  magnitude  of  that  debt  as  a  warn- 
ing against  lavish  and  improvident  expenditure. 
But,  sir,  we  cannot  afford  any  speculative  canal 
enlargement,  and  I  regard  not  otherwise  than  as 
speculative  any  enlargement  which  is  not  based 
upon  the  present  known  demands  of  commerce, 
of  upon  the  certainty  of  securing  a  corres- 
ponding increase  of  trade.  Before  entering 
into  any  project  for  enlargement  you  should 
first  purify  the  management  of  the  canals. 
Purify  the  management,  so  that  it  cannot  be 
alleged,  with  any  show  of  plausibility,  that  bids 
made  by  uninitiated  contractors  are  certain  to  be 
pronounced  informal,  while  contracts  are  award- 
ed to  members  of  a  supposed  ring  at  rates  almost 
ruinous  to  the  State.  Purify  the  management  so 
that  prominent  public  officers,  when  called  upon 
to  testify  whether  they  have  improperly  received 
any  money  in  an  official  capacity,  will  not  avail 
themselves  of  the  privilege  of  non- self-crimina- 
tion and  refuse  to  answer.  Until  such  purifica- 
tion is  undertaken  and  carried  forward  with  an 
earnestness  that  presages  success,  I  believe  that 
the  people  will  prefer  for  some  time  to  run  the 
risk  of  higher  prices  and  smaller  trade  rather  than 
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invest  more  largely  iu  the  canals  of  the  State. 
Above  all,  it  would  seem  improper  in  this  Con- 
vention t6  force  through  a  provision  for  enlarge- 
ment at  tho  instance  of  perhaps  a  few  contract- 
ors, who  are  not  so  much  interested  in  the  legiti- 
mate business  or  legitimate  benefits  of  the  canal 
system  as  in  the  process  of  improvement  and  en- 
largement and  iu  the  crumbs  that  are  picked  from 
its  general  management.  Whenever  such  enlarge- 
ment shall  become  necessary  and  proper  we  may 
rest  assured  that  no  financial  provisions,  however 
stringent,  in  the  proposed  Constitution  can  pre- 
vent it.  Regarding  the  feeling  of  prudence  and 
caution  that  now  seems  to  pervade  the  public 
miud,  I  do  not  believe  that  the  appropriation  in 
the  proposed  Constitution  of  $8,000,000,  or  any 
other  sum,  to  what  would  be  regarded  as  an  un- 
necessary purpose,  could  receive  the  sanction  of 
the  people.  There  is  agitating  the  public  mind  at  the 
present  time  a  question  more  momentous  than  that 
of  the  canals.  The  people  are  endeavoring  to  solve 
a  problem  of  the  most  vital  importance  now  and 
in  the  future,  namely,  how  to  work  out  an  honorable 
release  from  the  burdens  of  an  exhaustive  taxa- 
tion. Only  one  practical  form  of  solution  presents 
itself,  and  that  is  to  maintain  unimpaired  the  pub- 
lic faith,  preserve  the  public  credit  and  pay  the 
public  debt,  and  when  that  is  done  they  will  be 
prepared,  on  a  sound  and  solid  basis,  for  a  new 
and  more  extended  career  of  prosperity.  I  do  not 
think  that  the  amendment  offered  by  the  gentleman 
from  Erie  [Mr.  Verplanck],  to  which,  to  a  large  ex- 
tent, my  remarks  have  been  addressed,  should  be 
adopted  unless  the  Convention  propose  to  release 
the  canals  from  all  pledged  liabilities  both  to  the  trea- 
sury of  the  State  and  to  the  public  creditors.  If  that 
amendment  should  be  adopted,  consistency  will 
require  us  to  strike  out  the  entire  first  section  of 
the  article  reported  by  the  majority  of  the  Finance 
Committee,  and  insert  in  place  of  it  a  declaration 
that  the  canals  are  subject  to  no  liabilities  whatever. 
Mr.  BARNARD— Mr.  Chairman- 
Mr.  SILVESTER— Will  the  gentleman  give 
way  for  a  motion  that  the  committee  rise  ? 
Mr.  BARNARD— I  will. 
Mr.  SILVESTER— I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit  again. 
The  question  was  put- on  the  motion  of  Mr.  Sil- 
vester, ana  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  Chair  in  Convention. 

Mr.  SMITH,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  reports  of  the  Committees  on  Fi- 
nance aud  on  Canals,  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
have  instructed  their  Chairman  to  report  that 
fact  to  the  Convention  and  ask  leave  to  sit  again. 
The  question  was  put  on  granting  leave  to  sit 
again,  and  it  was  declared  carried. 

On  motion  of  Mr.  A.  F.  ALLEN,  the  Conven- 
tion adjourned. 


Friday,  September  6,  1867. 
The  Convention  met  at  nine  o'clock  a.  m. 
Prayer  by  the  Rev.  WILLIAM  S.  BOARDMAN. 
The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 
Mr.  ANDREWS— I  desire  to  ask  leave  of  ab- 


sence for  Mr.  Beadle,  of  Chemung,  uatil  Wednes* 
day. 

There  being  no  objection,  leave  was  granted. 

Mr.  GOULD — I  ask  leave  of  absence  for  myself 
from  Monday  next,  during  the  trial  of  agricultural 
implements  before  the  State  Agricultural  Society 
at  Utica. 

There  being  no  objection,  leave  was  granted. 

Mr.  CLINTON — I  ask  leave  of  absence  for  Mr. 
Kinney,  of  Tioga,until  T  uesday  evening's  session. 

There  being  no  objection,  leave  was  granted. 

Mr.  FLAGLER — I  ask  leave  of  absence  for 
myself  until  the  sitting  of  Monday  evening  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  N.  M.  ALLEN— I  ask  leave  of  absence  for 
Mr.  Van  Campen  until  Tuesday  evening  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  VEEDER — I  desire  to  ask  leave  of  absence 
for  Judge  Parker  until  Monday  next.  He  is  ab- 
sent attending  the  funeral  of  a  relative. 

There  being  no  objection,  leave  was  granted. 

Mr.  VAN  COTT— I  desire  to  ask  leave  of  ab- 
sence for  Judge  Daly  until  Wednesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  FRANCIS  presented  the. petition  of  Dr. 
James  Thome  and  others,  citizens  of  Troy,  praying 
for  the  abolition  of  the  corporation  known  as  the  Re- 
gents of  the  University  of  the  State  of  New  York. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  BICKFORD  gave  notice  that  on  Wednes- 
day next  he  would  move  to  reconsider  the  order 
of  the  Convention  of  the  2 2d  of  August,  by  which 
the  article  on  counties,  towns  and  villages  was 
referred  to  the  Committee  on  Revision. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  BUR  RILL — I  ask  leave  to  submit  a  mi- 
nority report  upon  tne  powers  and  duties  of  the 
Legislature. 

The  PRESIDENT— No  objection  being  made 
leave  is  granted. 

Mr.  BURRILL  proceeded  to  read  the  report  as 
follows : 

Additional  minority  report  of  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature,  except 
as  to  matters  otherwise  referred. 

The  undersigned,  having  been  prevented,  by 
the  illness  and  necessary  absence  of  one  of  their 
number,  from  making  the  minority  report,  submit- 
ted by  them  to  the  Convention,  as  full  and  com- 
plete as  it  had  been  their  intention  and  desire  to 
do,  beg  leave  to  submit  the  following  or  supple- 
mental report  on  their  behalf.  Their  former 
report  was  based  upon  the  financial  estimates 
submitted  by  the  comptroller  of  the  city  of  New 
York  to  the  common  council  of  said  city,  in  which 
were  estimated  as  near  as  might  be  the  amounts 
of  money  necessary  to  be  raised  for  city  and 
county  purposes.  In  such  former  report  the  un- 
dersigned showed  that  the  total  amount  required 
according  to  such  estimates  to  be  raised  by  taxa- 
tion for  the  support  of  the  city,  county  and  State 
governments,  for  the  year  1867,  was  seventeen 
million  five  hundred  and  ninety-three  thousand 
nine  hundred  and  forty-one  dollars  and  nineteen 
cents  ($17,593,941.19),  and  that  of  said  amount 
the  sum  of  fourteen  millions  three  hundred  and 
eight  thousand  two  hundred  and  ninety- six  dol- 
lars and  twenty-eight  ce,nts  ($14,308,296.28)  was 
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disbursed  by  State  officials,  who  were  in  no  way- 
responsible  for  the  expenditure  of  this  vast 
amount.  In  such  report  the  undersigned  also 
showed  that  the  amount  required  to  be  raised  for 
the  same  year  for  city  purposes  alone,  was  eleven 
million  one  hundred  and  five  thousand  eight  hun- 
dred and  titty-eight  dollars  and  eighty-six  cents 
($11,105,858.86),  and  that  of  this  amount,  the 
sum  of  six  million  sixteen  thousand  one  hundred 
and  fifty  seven  dollars  and  sixty-one  cents 
($6,016. 157.61)  was  disbursed  by  State  officials. 

It  will  be  thus  seen  that  the  amount  which  the 
common  council  of  the  city  desired  and  considered 
it  necessary  to  raise  for  city  purposes,  was  the  sum 
of  $1 1,105,858.86,  which  was  only  four  thousand 
and  fifty-six  dollars  and  thirty- four  cents  more  than 
the  comptroller's  estimates  for  the  same  purpose, 
as  appears  from  the  following  statement: 

Common  council  requested, $11,105,858  86 

Comptroller's  estimate, 11,101,802  52 


$4,056  34 
This  amount  of  $11,101,802.52,  was  composed 
of  the  following  aggregates,  the  items  of  which 
were  given  in  the  former  report : 
This  sum,  pages  6  and  7  of  the 

former  report, $6,016,157  61 

This  sum,  page  8  of  same, 3,769,664  22 

This  sum,  same  page, 623,560  00 

This  sum,  same  page, 692,420  69 


$11,101,802  52 

This,  it  will  be  borne  in  mind,  was  merely  the 
sum  required  for  city  purposes,  and  did  not  em- 
brace the  amount  required  to  be  raised  for  county 
purposes,  for  which  the  board  of  supervisors  pro- 
vide, and  which  amount  was  shown  by  the  former 
report  to  have  been  estimated  at  $8,292,138.67, 
and  which,  therefore,  swelled  the  amount  to  be 
expended  to  the  sum  of  nineteen  million  three 
huudred  and  ninety-three  thousand  nine  hundred 
and  forty-one  dollars  and  nineteen  cents  ($19,393, 
941.19),  which  left,  after  deducting  therefrom  the 
income  of  the  corporation,  the  sura  of  $17,593,941. 
19  to  be  raised  by  taxation,  according  to  the  esti- 
mate then  submitted  by  the  comptroller,  and 
which  did  not  include  several  items  subsequently 
provided  for.  The  ordinance  which  was  passed 
by  the  common  council,  and  authorized  the  rais- 
ing of  the  amount  of  $11,105,858.86  was  sub- 
mitted to  the  Legislature,  and  that  body  added  to 
it  the  sum  of  one  million  four  hundred  and  nine 
thousand  three  hundred  and  eighty-one  dollars 
aud  eighty-seven  cents  ($1,409,381.87),  for  ac- 
counts not  included  in  the  estimate  of  the  comp- 
troller. 6r  the  ordinance  of  the  common  council ; 
and  also  added  the  further  sum  of  one  hundred 
and  sixty  thousand  two  hundred  and  two  dollars 
($160,202)  by  increasing  the  amounts  of  items 
which  were  so  included,  neither  of  which,  addi- 
tion or  increase,  was  asked  for  or  deemed  requi- 
'  Bite  by  the  local  authorities ;  and  the  Legislature 
also  diminished  the  amounts  of  other  items  of 
appropriation  deemed  necessary  by  the  common 
council  by  the  sum  of  five  hundred  and  eighty- 
one  thousand  five  hundred  dollars  ($581,500),  so 
that  by  the  action  of  the  Legislature  there  was 
ad&ed  to  the  sums  required  to  be  raised  for  city 


purposes  the  sum  of  nine  hundred  and  eighty-five 
thousand  and  eighty-three  dollars  and  eighty-five 
cents  ($985,083.85);  thus  making  the*  aggregate 
amouut  to  be  paid  by  the  citizens  of  the  city  of 
New  York  for  city,  county  and  State  taxes  lor  the 
year  1867  the  sum  of  twenty  million  three  hundn  d 
and  seventy-nine  thousand  twenty-five  dollars  and 
four  cents?,  which,  with  the  exception  of  less  thxn 
three  millions,  is  disbursed  and  expended  by  S'ate 
agencies.  The  following  table  will  show  tl  e 
amounts  added  by  the  Legislature  as  above  staten : 
Arching  the  cut  in  Fourth  avenue,  $100,000  00 
Central  park,  maintenance,  etc..  ar- 
rearages,   , .        41,095  00 

Cleaning  streets  by  board  of  health,        25.000  00 

Donations  (special), 195,500  00 

Expenses  of  market  commmission, 

eighteenth  wa  d, 8,000  00 

Fireworks  for  public  celebrations  in 

1865-6 29,000  00 

Grading  Hamilton  square, 30  000  00 

Inebriate  asylum, 100,000  00 

Judgments, 414..269  87 

Legal  expenses — T.  Stephens  and 

II.  L.  Darragh, 4500  00 

Monument  in  Greenwood  cemetery,        30,000  00 

Repaving  Broadway, 390.  U  7  00 

Repairs  to  street  pavements 10,000  00 

Salaries   for  bureau  of  prevention 

of  fires, 27,200  00 

Total, $1,409,381  87 

The  following  items  of  appropriation  allowed 
by  the  common  council,  were  increased  by  the 
Legislature,  as  follows : 

Advertising, $20,000  00 

Aqueduct  repairs  and  improvements,      20,000  00 

Cleaning  streets  under  contract, 477  00 

Cleaning  markets, 6,500  00 

City  dispensaries, 1,000  00 

Contingencies — comptroller's  office,.  5,000  03 
Contingencies — law  department. ....  15,000  00 
Contingencies  —  Croton      aqueduct 

board, 6.000  00 

Real  estate  expenses, 20,000  00 

Salaries — department  of  finance, ....      28,500  00 
Salaries — Croton    aqueduct    depart- 
ment,   500  00 

Salaries — board  of  assessors, 9,225  00 

Streets — repaving  and  repairs,...   .      30,000  00 

Total, $162,202  00 

The  character  of  this  legislation  will  be  shown 
by  an  examination  of  some  of  the  items  thus 
added  by  the  Legislature,  and  which  it  compels 
the  city  and  county  authorities  to  raise  by  taxa- 
tion ;  and  such  examination  will  not  only  show  how 
unfit  and  incompetent  the  Legislature  is  to  deter- 
mine for  the  citizens  of  New  York  what  amount 
they  need  for  the  expenses  of  their  city  and 
county  government,  but  will  also  show  that  the 
exercise  of  this  power,  against  which  we  protest, 
furnishes  opportunity  for  corrupt  and  dishonest 
action  on  their  part. 

The  first  item  in  the  list  is  $100,000  for  arching 
the  cut  in  Fourth  avenue,  through  which  the 
Harlem  railroad  company  passes.  This  imposes 
upon  the  people  of  the  city  the  cost  of  building  a 
wall  from  Seventy-ninth  to  Eighty- ninth  streets, 
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and  arching  from  Eighty-ninth  to  Ninety-second 
streets,  along  and  over  the  tracks  of  the  company, 
which  are  laid  in  the  center  of  the  said  Fourth 
avenue,  at  depths  varying  from  twenty  to  fifty 
feet  below  the  gr|ide,  and  which,  by  the  terms  of 
their  charter  from  the  city,  the  company  is  bound, 
at  its  own  expense,  to  arch,  or  fence,  or  other- 
wise protect,  as  they  may  from  time  to  time  be 
directed  by  the  city  authorities.  The  Legislature 
has  thus  relieved  the  company  from  one  of  its 
just  liabilities  to  the  city  and  the  owners 
of  property  on  the  Fourth  avenue,  between 
the  points  above  indicated,  and  has  generously 
removed  the  burden  from  the  shoulders  of  the 
railroad  company  to  the  pockets  of  our  tax  pay- 
ers, on  the  principle,  doubtless,  that  being  the 
more  numerous,  it  was  charitably  supposed  they 
were  the  best  able  to  bear  it. 

The  fourth  item  added  by  the  Legislature  is  the 
sum  of  $195,500,  donated  for  charitable  purposes, 
go  that  the  citizens  of  New  York  are  now  com- 
pelled to  raise  by  taxation  such  sums  as  the 
Legislature  of  the  State  may  deem  proper  to  ap- 
propriate for  charitable  objects.  They  are  not 
willing  to  confine  themselves  to  the  appropriation 
of  the  moneys  of  the* State  for  such  purposes., 
but  assume  ihe  power  of  dispensing  charity  on 
behalf  of  the  citizens  of  the  city  of  New  York, 
and  of  compelling  such  citizens  to  pay  whatever 
they  may  deem  proper  to  bestow. 

Were  the  Legislature  thus  to  interfere  with,  the 
people  of  the  rural  districts  and  their  property, 
and  compel  them  to  raise  money  for  such  charita- 
ble objects  as  the  Legislature  might  deem  worthy 
of  relief,  there  would  be  a  cry  of  indignation 
from  one  end  of  the  State  to  the  other;  but  so 
long  as  the  power  is  exercised  only  over  the  citi- 
zens of  the  city  of  New  York,  it  does  not  seem 
to  excite  any  special  iuterest  on  the  part  of  the 
people  of  other  portions  of  the  State,  and  is  not- 
deemed  sufficiently  important  to  insure  that  act- 
ive interference  on  behalf  of  the  citizens  of  that 
city,  which  the  magnitude  and  the  extent  of 
the  injuries  inflicted  so  justly  demand.  How 
much  longer  the  people  of  the  city  of  New  York 
will  submit  quietly  and  tamely  to  this  unwar- 
ranted and  outrageous  interference  with  their  prop- 
erty and  just  rights,  is  a  question  more  easily 
put  than  answered.  The  following  list  will  show 
what  objects  of  charity  were  permitted  to  share 
in  the  sum  of  $199,500,  so  extracted  from  the 
pockets  of  the  citizens  of  the  city.  What  were 
the  influences  and  arguments,  which  were 
brought  to  bear  upon  the  members  of  the  Legisla- 
ture, to  induce  this  extraordinary  action  on  their 
part,  we  leave  others  more  and  better  acquainted 
with  Legislative  manipulations  tha>n  we  profess 
to  be,  to  inform  us. 

Donations  (Special). 
For  donations  to  the  following  named  institu- 
tions, to  wit:  to  St.  Francis'  hospital,  five  thou- 
sand dollars ;  ladies'  union  aid  society  five  thou- 
sand dollars  ;  to  St.  Joseph's  Asylum,  five  thou- 
sand dollars;  to  the  House  of  the 
Good  Shepherd,  five  thousand  dollars;  to 
the  New  York  women's  medical  college  and  hos- 
pital for  women  and  children,  in  the  city  of  New 
York,  five  thousand  dollars ;  to  the  society  for  the 


relief  of  destitute  children  of  seamen,  five  thou- 
sand dollars ;  to  the  ladies'  union  relief  association 
for  care  of  indigent  soldiers  and  their  families, 
five  thousand  dollars;  to  the  house  of  mercy, 
twenty-five  thousand  dollars,  on  condition  that  a 
like  sum  shall  be  raised  from  private  sources ;  to 
the  ladies'  home  mission,  Five  Points,  five  thousand 
dollars;  to  the  Five  Points  house  of  industry  for 
the  erection  of  a  workingwomen's  home,  twenty- 
five  thousand  dollars,  on  condition  that  the  same 
amount  be  raised  by  private  subscription  during 
the  year  1867  ;  to  the  New  York  female  assist- 
ance society,  fifteen  hundred  dollars ;  to  the  insti- 
tution of  mercy,  in  Houston  street,  thirty  thousand 
dollars,  on  condition  that  the  same  amount  be 
raised  by  private  subscription  during  the  year 
1867;  to  St.  Bridget's  school,  ten  thousand  dol- 
lars; to  St.  Stephen's  school,  Twenty-eighth 
street,  five  thousand  dollars;  to  St.  Gabriel's 
school,  Thirty-seventh  street,  five  thousand  dol- 
lars; to  the  Holy  Innocent's  school,  Thirty- 
seventh,  street,  near  Broadway,  five  thousand 
dollars;  to  the  school  attached  to  St.  Peter's 
church,  five  thousand  dollars;  to  St.  Mary's 
school  of  the  seventh  and  thirteenth  wards,  five 
thousand  dollars ;  to  St.  Theresa's  school  in  Rut- 
gers street,  near  East  Broadway,  five  thousand 
dollars ;  to  the  school  attached  to  the  Transfigura- 
tion church,  five  thousand  dollars ;  to  the  young 
men's  christian  association  of  New  York,  five 
thousand  dollars ;  to  the  New  York  prison  asso- 
ciation, three  thousand  dollars ;  to  the  New  York 
society  for  the  relief  of  the  ruptured  and  crippled, 
twenty-five  thousand  dollars,  upon  condition  that 
the  same  amount  be  raised  from  private  sources 
— one  hundred  and  ninety-nine  thousand  five  hun- 
dred dollars  ($199,500). 

The  item  of  $8,000,  expenses  of  market  com- 
mission, eighteenth  ward,  is  for  salaries  of  commis- 
sioners, and  counsel  fees  of  the  market  commis- 
sion, appointed  by  chap.  120,  Laws  1866.  The  item 
of  $4,500  was  for  the  counsel  fees  of  T.  Stephens 
and  R.  L.  Darragh,  claiming  under  the  act  of 
1866,  chap.  876,  for  resisting  an  application  for 
mandamus  made  by  J.  J.  Bradley,  claiming  ihe 
office  of  president  of  the  Croton  board,  under  an 
appointment  of  the  mayor  and  aldermen  of  the 
city.  Sufficient  has  already  been  said  to  show 
the  character  of  the  legislation  to  which  the  city 
of  New  York  is  subjected,  and  for  the  exercise 
of  which  we  say  there  is  no  right  or 
authority.  Where  did  the  Legislature  of  this 
State  acquire  the  right  to  supervise  the  proceed- 
ings of  the  city  authorities  of  the  city  of  New 
York,  to  provide  the  ways  and  means  for  their 
city  government  ?  By  what  right  does  the  Legis- 
lature compel  the  city  of  New  York  to  send  her 
tax  levy  to  the  Legislature  for  approval  or  amend- 
ment? Does  the  Legislature  exercise  such 
power  over  any  other  city  in  the  State?  Is 
there  any  other  city  than  New  York  which  is 
prohibited  from  determining  for  itself  what  money 
is  required  for  municipal  purposes,  and  what 
money  shall  be  raised  therefor?  Is  there  any 
other  city  in  the  State  from  the  pockets  of  whose 
citizens  moneys  are  extracted  by  taxation  to  pay 
appropriations  made  by  the  legislature  for  char- 
itable purposes  ?  Where  did  the  Legislature  get 
the  power  to  give  away  $199,500  to  charitable 
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institutions,  and  compel  the  city  of  New  York  to 
raise  that  money  by  taxation  ? 

We  submit  that  the  Legislature  have  no  such 
right,  power  or  authority,  and  that  the  organic 
law  of  the  State  should  so  state  in  such  clear  and 
unmistakable  language  as  will  prevent  this  usur- 
pation and  tyrannous  exercise  of  such  authority. 
The  Legislature  have  never  claimed  this  authority 
until  within  a  comparatively  short  period,  and 
since  it  has  claimed  and  exercised  this  right,  the 
amount  which  the  city  of  New  York  has  been 
compelled  to  raise  annually  by  taxation,  has 
steadily  and  enormously  increased. 

The  following  table  exhibits  the  total  amount 
of  money  required  for  the  support  of  the  govern- 
ment of  that  city,  as  estimated  and  authorized  to 
be  taxed  upon  our  people  by  the  State  Legisla- 
ture, for  each  year,  from  1862  to  1867  : 

1 862, $6,908,096  36 

1863, 7,235,001  83 

1864, 8,770,971  95 

1865,... 10,802,455  87 

1866, 10,889.901  11 

1867,t 12,090,942  73 

Increase. 

1863  over  1862, $327,004  47 

1864  "  1863,... 1,535,970  12 

1865  "  1864, 2.031,483  92 

1866  "  1865, '  87,445  24 

1867  "  1866, 2,201,041  62 

The  following  table,  prepared  at  the  office  of 
the  comptroller  of  the  city  of  New  York,  needs 
no  explanation  other  than  to  state  that  the  items 
for  1867,  are  estimated  amounts  which  we  have 
shown  were  fully  realized. 

STATEMENT  showing  the  amount  of  taxes  levied 
for  the  support  of  the  city  and  county  govern- 
ment, for  the  years  1857  to  1867,  inclusive;  the 
amount  paid  for  State  taxes,  and  for  the  com- 
mon sclwols  of  the  State;  also  exhibiting  the 
amount  received  from  the  State  Treasurer  for  the 
county's  proportion  of  the  free  school  fund  and 
common  sclwol  fund,  and  the  amount  paid  to 
different  commissions  for  the  same  period. 


YEAB. 


1857...... 

1858, 

1859, 

1860, 

1861, 

1862, 

1863, 

1864,..:.. 
1865...... 

1866...... 

Ib67, 


Tax  Levy. 


$8,066,566  52 
8,621,091  31 
9,860,926  69 
9,746,559  58 
11,627,254  23 
9,906,271  10 
12,091,905  14 
13,705,092  86 
lS,20'2,a57  56 
16,950,767  88 
21,889,655*98 


COMMON  SCHOOLS  TOR  STATE. 


$383,805  37 
238,063  90 
398,416  98 
399,677  61 
412,559  00 
428:309  10 
401,132  71 
410,562  02 
432,000  12 
466,946  28 
455,088  27 


w  t,  V  » 


$152,245  06 
160,069  75 
153,582  95 
213,866  18 
212,768  99 
265,881  20 
250,616  99 
252,265  54 
260,896  82 
242,280  04 
247,441  58 


STATEMENT  showing  the  amount  of  taxes  levied , 
etc. —  (Continued). 

YE  IB. 

Amount  of 
State    taxes. 

AMOUNT     PAID     TO    THE     FOL- 
LOWING   COMMISSIONS. 

Board  of 
education. 

Police. 

1857,.. 
1858,.. 
1859,.. 
I860,.. 
1861,.. 
1862,.. 
1863, . . 
1864,.. 
1865, . . 
1866,.. 
1867, . . 

$511,740  50 
1,172,644  31 
929,590  00 
952,581  08 
1,696,076  32 
1,784,621  24 
2,139,424  44 
2,326,518  13 
3,592,000  73 
2,435,903  09 
2,920,149  50 

$1,100,210  81 
1,226,013  00 
1,246,000  00 
1,278,781  00 
1,300,000  00 
1,358,435  00 
1,450,000  00 
1,787,000  00 
2,298,508  58 
2,454,327  54 
2,939,348  00 

$841,100  00 
908,298  60 
1,229,865  00 
1,359,625  00 
1,650,500  00 
1,738,712  00 
1,748,320  00 
2,068,420  67 
2,214,556  56 
2,173.784  70 
2,608,554  99 

STA  TEMENT  slwwing  the  amount  of  taxes  levied, 
etc. — (Continued.) 


AMOUNT  PAID  TO  THE  FOLLOWING  COM- 
MISSIONS. 

TEAK. 

00  rt 

u 

G>     . 
no  o 

go 

o 

O 

•ggo 

«  08  O 
Ogfcfl 

1857, 

1858 

$843,800  00 
705,000  00 
780,250  00 
746,199  00 
668,275  00 
679,173  00 
560, 000  00 
760,000  00 
988,450  00 
1,067,889  08 
1,165,267  51 

$350,000  00 
5U,000  00 

1859  . 

1860 

$80,000  00 
114,000  00 
118,841  00 
131,604  00 
180,000  00 
188,121  00 
264,779  93 
241,095  00 

1861, 

1862,.... 

1863, 

1864, 

1865 

"il8,"i25*22 

1866, 

1867, 

100,000  00 

STATEMENT  showing  the  amount  of  taxes  levied, 
efc.—-(Continued.) 


YEAR. 


1857,... 
1858,... 
1859,... 
I860,... 
1861,... 
1862, . . . 
1863,... 
1864,... 
1865, . . . 
1866,... 
1867,... 


AMOUNT  PAID  TO  THE  FOLLOWING  COM- 
MISSIONS. 


gs 


Is 


$236,494 
186,876 
87,000 


la 

r- «  U      . 

8<§  S 


$600,000 
870,000 
780,000 


$10,000 
8,000 
8,000 


$231,000  00 
99,876  47 
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The  undersigned  deem  it  proper  to  call  attention 
to  the  following  facts,  which  appear  in  the  last 
report  of  the  State  Comptroller  : 

1.  That  the  equalized  valuation  of  the  property 
in  the  city  of  New  York  is  two-fifths  of  that  of 
the  entire  State. 

2.  That  of  the  aggregate  of  county  taxes 
throughout  the  State,  New  York  pays  two-fifths. 

3.  That  of  the  school  tax,  New  York  pays  two- 
fifths  of  the  amount  collected  from  the  entire  State. 

4.  That  of  the  State  tax,  New  York  pays  two- 
fifths  of  the  entire  amount  collected  throughout 
the  State. 

5.  That  the  aggregate  amount  raised  by  taxa< 
tion  throughout  the  State  for  1866  was.  $40,568,- 
244.69  ;  say  in  round  numbers  forty  millions  and 
a  half,  and  of  this  New  York  paid  $1?,423,156.48 
say  in  round  numbers  seventeen  millions  and  a 
half,  which  is  more  than  two-fifths  of  the  entire 
amount. 

ANTHONY  L.  ROBERTSON, 
JOHN  E.  BURRILL. 

Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Mr.  FRANCIS — As  one  of  the  Committee  on 
Cities  I  beg  to  submit  a  minority  report. 

The  PRESIDENT— No  objection  being  made 
the  report  will  be  received. 

Mr.  FRANCIS  proceeded  to  read  the  report  as 
follows  : 

Mr.  President :  As  one  of  the  Committee  on 
Cities,  I  wish  to  say  that  I  disagree  with  the  re- 
port of  the  majority  in  this  :  ,That  it  proposes  the 
establishment  within  the  State,  under  the  name 
of  city  governments,  of  local  sovereignties,  su- 
perior to,  above  and  beyond  the  control  of  the 
State  itself — thus  practically  applying  to  the  State 
of  New  York  the  same  obnoxious  doctrine  which 
the  rebels  of  the  South  sought  to  enforce  for  their 
States,  with  respect  to  the  Union.  This  whole 
idea  of  city  independence  from  the  State  control 
is  the  same  in  principle  as  the  old  Southern  idea 
of  State  independence  of  federal  authority.  It 
belongs  to  the  same  pestilent  famhy,  and  carried 
out  in  practice,  would  involve  the  State  in  per- 
plexities, dangers  and  possible  future  calamities, 
even  as  we  have  seen  its  disastrous  results  work- 
ed out  in  the  collision  of  States  with  the  sover- 
eignty of  the  Union.  For  one  moment  consider 
the  question  in  its  plain  simplicity  :  Whence  do 
cities  derive  their  powers  of  government  ?  Why, 
their  very  organization  comes  from  the  State. 
They  obtain  their  charters  from  State  authority. 
The  theory  of  our  government  with  reference  to 
them  has  been  in  accordance  with  uniform 
practice,  that  they  shall  be  invested  with 
certain  limited  powers  with  a  view  to  local  con- 
venience and  efficiency  in  government ;  and  these 
powers  may  be  enlarged  or  diminished  as  the 
State,  in  its  sovereign  capacity,  shall  deem  wise 
and  expedient.  Now,  it  is  proposed  that  the  State 
shall  abnegate  its  powers  altogether  in  the  essen- 
tial matters  of  city  governments,  and  delegate 
supreme  authority  to  them  over  all  important 
interests  within  their  jurisdiction.  Thus  it  is 
recommended  that  municipal  sovereignties  shall 
be  reared  within  the  State  sovereignty,  invested 
with  extraordinary  powers,  which  the  State  must 


not  and  cannot,  in  any  way  interfere  with,  what- 
ever the  emergency  may  be,  or  however  much  the 
interests  of  the  commonwealth  at  large  shall  be 
imperiled  by  city  misgovernment.  The  doctrine 
is  utterly  opposed  to  the  principles  of  our  political 
system;  it  involves  a  surrender  of  State  authority 
and  sovereignty  over  a  large  proportion  of  its 
material  interests;  it  invites  antagonisms  and 
dangerous  strife ;  it  is  the  proposed  centralization 
of  power,  so  that,  in  its  working,  it  might  soon 
be  said  that  New  York  city  is  the  State,  the  same 
as  it  is  now  remarked  of  the  French  capital,  that 
Paris  is  France.  A  city  has  no  more  claim  to 
independent  government  than  the  smallest  town 
in  the  State.  The  little  town  of  Lake  Pleasant, 
in  Hamilton  county,  has  just  as  much  right  to 
come  here  and  demand  an  independent  govern- 
ment, as  has  the  city  of  New  York  or  Brooklyn. 
All  are  on  precisely  the  same  footing  as  respects 
organic  powers  which  were  derived  from  the 
State ;  and  why  should  State  authority  be  yielded 
in  behalf  of  the  one  more  than  the  other  ?  Bear 
in  mind  this  fact:  There  is  to  a  large  extent 
identity  of  interests  between  city  and  country. 
Maladministration,  inefficiency,  and  bad  govern- 
ment in  our  great  commercial  metropolis,  seriously 
affect  the  interests  of  the  people  of  the  whole 
State.  I  cannot  better  illustrate  the  intimate 
relationship  subsisting  between  city  and  country 
than  to  quote  these  expressive  words  from  a 
recent  speech  in  this  Convention,  delivered  by 
the  gentleman  from  Albany  [Mr.  A.  J.  Parker],  in 
his  able  discussion  of  the  railroad  consolidate* 
question.    Said  the  honorable  gentleman : 

"Now,  while  we  are  talking  so  much  about  the* 
city  of  New  York,  are  we  to  forget  the  interests 
of  the  whole  State— the  interests  of  the  people  ? 
Are  we  to  forget  that  if  you  impoverish  the 
country  you  lessen  the  resources  of  the  city  also  ? 
You  cannot  sever  those  interests.  If  the  city  of 
New  York  is  the  great  heart  and  center  of  the  com- 
mercial body,  these  limbs  which  spread  out  in 
each  direction,  cannot  be  severed  without  sapping 
its  strength,  and  perhaps  taking  life.  These 
streams  of  commerce  that  run  into  this  central 
heart  like  the  veins  of  the  system,  we  must  re- 
member, are  counterbalanced  by  corresponding 
arterial  returns  of  commerce  to  the  country  itself 
You  cannot  sever  a  limb  at  any  point  without 
affecting  the  vitality  of  the  whole  system." 

The  whole  question  is  here  concisely  stated. 
Millions  upon  millions  of  our  property  is  held  in 
New  York  city.  Scores  of  thousands  of  people 
from  all  sections  of  the  State  are  to-day  doing 
business  in  New  York,  either  as  buyers  or  sellers, 
and  scores  of  thousands  more  visit  the  city  from 
time  to  time,  and  so  become  temporary  residents 
therein.  The  produce  of  the  country  of  all  kinds 
is  conveyed  to  the  wharves  of  the  city  and  trans- 
ferred to  its  markets.  The  State  at  large  has  as 
direct  an  interest  in  the  proper  government  of 
New  York  city  as  have  the  limbs  of  the  body  (to 
use  the  striking  simile  of  my  friend  from  Albany) 
in  the  ebb  and  flow  of  the  arterial  tide  from  the 
heart.  In  other  words,  the  heart  must  be  sound, 
or  the  limbs  cannot  be  sustained.  These  limbs 
(repeating  the  quotation)  "cannot  be  severed 
without  sapping  its  strength,  and  perhaps  taking1 
Kf«  »    Conceding  so  much  to  be  true,  is  there 


life." 
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safety  for  tho  State,  safety  for  the™  material  and 
personal  interests  of  all  its  citizens  in  establish- 
ing, by  constitutional  law,  the  principle  of  almost 
complete  municipal  independence,  nullifying  the 
State  sovereignty  which  created  the  city  govern- 
ments, so  that  ttiey  shall  henceforth  be  cut  loose 
from  its  controlling  authority  and  be  managed  by 
the  power  of  local  king  caucus  ? 

In  this  connection,  another  serious  question 
presses  itself  upon  our  attention.  We  must  look 
it  squarely  in  the  face,  for  it  cannot  be  frowned 
down  uor  averted.  It  is  an  ever-present  and  con- 
stant danger — a  growing  and  menacing  evil  in 
our  large  cities.  We  know  that  the  dangerous 
classes  abound  in  these  cities ;  there  they  harbor 
and  carry  on  all  their  acts  of  knavery,  there 
they  are  in  full  activity,  and  organized  in  political 
association.  With  caucus  machinery  perfected 
to  a  complete  system,  and  with  leaders  ambitious 
for  power  and  intent  upon  plunder,  we  know  that 
they  constitute  an  element  of  fearful  evil  in  the 
politics  of  our  cities,  and  especially  in  the  city  of 
New  York.  Is  it  wise  that  the  State  should  give 
up  its  power  to  hold  in  subjection  this  vicious 
element  whose  supremacy  would  inaugurate  a 
reign  of  terror,  and  whose  voting  power  has 
already  ras-iifvsr.ed.ii's^f  in  the  elevation  of  cor- 
rupt aud  dangerous  men  to  oSc.es  of  high  trust 
and  responsibility  ? 

The  majority  of  the  Committee  on  Cities  pro- 
pose to  ingraft  in  the  Constitution  this  startling 
policy :  mayors  to  be  elected  for  three  years,  and 
invested  with  sole  power  to  appoint  all  heads  of 
departments,  and  remove  them  at  pleasure,  with 
.the  exception  of  the  chief  financial  officer  and 
receiver  of  taxes  aud  assessments  in  the  cities  of 
New  York  and  Brooklyn.  The  subordinates  of 
each  department  to  be  appointed  by  the  heads 
thereof.  But  the  latter  must  be  the  willing  tools 
of  the  mayor,  to  carry  out  his  will,  on  penalty  of 
removal  at  his  supreme  pleasure.  Thus  we  have 
the  one  man  power  proposed  to  the  extent  of 
despotic  authority,  and  that  this  Convention  shall 
not  only  nullify  the .  sovereignty  of  the  State  over 
the  cities  where  strict  and  rigorous  government 
is  absolutely  essential  to  the  safety  of  person  and 
property,  but  shall  authorize  the  caucus  power  of 
party  to  choose  a  king  to  rule  over  them  in  a 
three  year's  reign.  The  mayor,  with  nearly  all 
the  departments  in  his  hands,  and  wielding  the 
strong  arm  of  the  police  to  enforce  his  will,  would 
possess  despotic  powers,  and  no  State  or  other 
agency  could  be  interposed  to  prevent  his  abuse 
of  authority.  It  is  true  the  majority  of  the  com- 
mittee propose  that  the  Governor  may  remove 
the  mayor  for  cause,  giving  him  full  opportunity 
for  defense— a  privilege  that  is  withheld  from  the 
mayor's  own  appointees;  but  then  the  Governor 
cannot  fill  the  vacancy;  the  president  of  the 
board  of  aldermen  is  to  succeed  him — an  official 
who  may  be  possibly  implicated  in  the  very 
abuses  for  which  the  local  king  is  dethroned,  thus 
having  the  strongest  motive  to  perpetrate  his 
obnoxious  reign.  I  can  conceive  of  aothing  more 
anti-republican  than  the  extraordinary  constitu- 
tional method  here  suggested  for  the  government 
of  cities.  It  would  be  subversive  of  Stat©  sover- 
eignty, dangerous  to  true  liberty,  and  an  agency 
of  partisanship,  prescriptive  and  tyrannical 


I  do  not  here  propose  to  enter  into  a  discussion 
of  the  several  commissions  authorized  by  the 
Legislature  from  time  to  time  for  the  management 
of  State  and  other  interests  in  New  York.  I 
may  say  J  however,  that  the  health  commission 
has  givu'n  as  the  record  of  its  efficient  work  in 
repelling  pestilence,  not  only  from  the  city,  but 
from  the  State  at  large g  that  the  Central  park 
commission  has  presented  a  memorial  of  its  ability 
and  faithfulness  in  that  great  breathing-place  for 
the  million,  which  abounds  with  the  beautiful  in 
art  and  nature;  the  fire  department  commission 
hasjrestored  order  and  good  government  where 
chaos  and  rowdyism  formerly  prevailed ;  and  that, 
above  all,  the  metropolitan  police  commission  has, 
in  these  many  years  of  severe  trial  and  popular 
tumult  and  danger,  afforded  protection  to  life  and 
property  beyond  any  security  afforded  within  the 
district  in  the  comparatively  quiet  times  before 
its  establishment.  The  same  is  true  of  the 
workings  of  the  capital  police  organization  of  this 
district;  and  I  believe  I  utter  the  almost  unani- 
mous opinion  of  the  order-loving  aud  law-abiding 
people — without  respect  to  party — of  Troy  and 
the  adjacent  villages  embraced  within  the  district, 
when  I  declare,  with  all  the  earnestness  of  sincere 
conviction,  that  its  continuance  is  deemed  by  them 
vital  to  their  security.  It  has  given  us  peace  and 
good  order,  whereas,  before  the  system  was  put 
hi  operation,  and  under  the  municipal  plan  of 
police,  crime  was  rampant,  and  criminals  were 
seldom  brought  to  justice. 

The  district-  plan  of  police  is  one  of  its  chief 
merits.  It  is  less  expensive,  for  it  requires  little 
more  than  the  same  machinery  necessary  for  a 
single  place.  All  officers  possess  equal  power 
throughout  the  district;  otherwise,  and  as  the 
majority  of  the  committee  on  cities  propose,  offi- 
cers would  be  limited  to  one  place,  and  going  be- 
yond that  place  into  another  county,  delays  would 
be  inevitable  in  pursuing  criminals,  and  justice 
often  baffled.  Another  great  advantage  of 
the  district  plan,  is  this;  Jn  case  of  riotous 
proceedings,  all  the  force  of  the  district,  may  be 
readily  concentrated  at  a  single  point.  Identity 
of  interests  render  the  district  plan  desirable. 
The  settlements  are  almost  continuous  through- 
out our  capital  police  district,  all  requiring  com- 
mon protection.  Smaller  places  like  Greenbush, 
West  Troy,  Green  Island,  Cohoes  and  Lansing- 
burgh,  could  not  or  would  not  have  police  organ- 
izations sufficient  for  protection  against  raids  from 
larger  places,  while  under  the  isolated  police 
power  they  must  rely  upon  themselves,  and  can- 
not have  help  from  their  neighbors ;  under  the 
district  plan,  as  at  present,  all  the  police  may  be 
concentrated  from  all  the  places  of  tho  district  to 
put  down  criminal  demonstrations  in  any  one  lo- 
cality therein.  As  to  the  expense  of  the  system, 
a  fact  or  two  may  here  be  mentioned.  Under 
the  old  municipal  organization,  which  the  major- 
ity of  the  Committee  on  Cities  would  revive,  as  I 
conceive,  in  the  most  obnoxious  form,  the  police 
expenses  of  Troy,  and  upon  a  specie  basis, 
amounted  to  about  $50,000  a  year;  now,  with 
prices  ©nkanced  for  services  of  all  kinds,  some 
fifty  per  cent,  the  cost  of  the  capital  police  to 
our  city  is  less  than  $80,000.  Again,  under  the 
old  police  organization  of  Troy,  West  Troy,  etc., 
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little  protection  was  offered ;  the  people  got  little 
except  partisan  machines  for  their  money,  and  the 
losses  from  thefts,  burglaries  and  incendiarisms, 
amounted  to  much  more  than  the  entire  cost  of 
our  present  police ;  now,  on  the  other  hand,  pos- 
itive protection  is  afforded. 

In  the  consideration  .of  this  subject,  the  fact 
should  be  recognized  that  a  different  system  is 
now  necessary  for  the  government  of  cities  than 
that  which  prevailed  amd  worked,  perhaps  for 
most  part  satisfactory,  many  years  ago.  The 
number  of  offices  has  greatly  increased,  and  larger 
and  multitudinous  interests  have  now  to  be  looked 
after.  In  our  cities  there  are  two  large  classes 
composing  our  voting  population :  the  industrious 
and  the  vicious.  By  reason  of  great  expenses  of 
liviDg,  and  the  sharp  competition  existing  in  busi- 
ness, the  industrious  are  steadily  occupied  in  their 
vocation,  and  have  little  time  to  attend  to  political 
movements ;  while  the  idle  and  the  vicious  devote 
a  large  share  of  their  time  to  politics ;  they  attend 
primary  meetings,  manage  caucuses,  and  pack 
conventions.  So  they  exercise  power  and  organize 
corruption  in  our  city  go .  ernments.  And  thus  the 
vicious  element  governs  and  plunders  the  tax  payers. 

Deeming  the  police  organizations  under  the 
metropolitan  district  plan  vital  to  the  security  of 
the  interests  of  cities  and  places  where  it  has 
been  established,  and  is  now  in  successful  opera- 
tion, the  undersigned  proposes  the  following 
section  in  addition  to  others  that  may  be  adopted 
by  the  Convention,  to  form  an  article  in  the  Con- 
stitution, reserving'  his  opinion  upon  the  other 
sections  referred  to,  until  brought  before  us  for 
action : 

Sec.  — .  The  present  police  organizations  of  the 
several  districts,  cities,  and  incorporated  villages 
of  the  State,  shall  continue  to  exist  during  the 
will  of  the  Legislature,  and  subject  at  all  times 
to  its  control  by  law ;  and  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall 
appoint  a  superintendent  of  police,  whose  head- 
quarters shall  be  at  the  capital,  and  who  shall 
exercise  tuch  supervision  over  these  and  such 
other  police  organizations  as  may  be  established 
by  law,  as  the  Legislature  shall  prescribe.  The 
term  of  office  and  the  compensation  of  the 
superintendent  of  police,  and  the  number,  grades 
and  pay  of  his  subordinates  shall  be  fixed  bylaw. 
J.  M.  FRANCIS. 

Which  was  referred  to  the  Committee  of  the 
"Whole,  and  ordered  to  be  printed. 

Mr.  BO  WEN — As  a  member  of  the  Committee 
on  Cities,  I  beg  leave  to  occupy  the  attention  of 
the  committee  a  few  moments.  I  was  not  here 
when  the  report  of  the  majority  of  the  committee 
was  presented,  or  I  perhaps  would  have  made  the 
remarks  then  that  I  propose  to  do  now.  In  regard 
to  that  report,  many  of  its  provisions  meet  my 
entire  concurrence ;  but  there  are  other  provisions 
with  which  I  cannot  agree,  especially  that  part 
which  proposes  to  divorce  the  cities  from  all  State 
control.  Ab  far  as  that  question  is  concerned  I 
concur  entirely  with  the  report  of  the  gentleman 
from  Rensselaer  [Mr.  Francis],  which  has  just 
been  read,  and  it  is  sufficient  for  me  to  say,  that  I 
also  concur  with  most  of  the  reasons  which  are 
given  in  favor  of  the  section  recommended  by 
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him.  But  with  regard  to  one  of  those  provisions, 
I  at  least  have  grave  doubts  whether  it  is  politic 
to  adopt  it,  and  that  is  the  provision  recommend- 
ing a  State  superintendent  of  police.  It  appears 
to  me  that  the  duties  which  are  proposed  to  be 
devolved  on  that  superintendent  should  be  de- 
volved on  the  Governor ;  yet,  so  far  as  that  is 
concerned,  1  shall  reserve  my  conclusion  until  the 
discussion  in  the  Convention  or  in  the  Committee 
of  the  Whole  upon  the  report.  I  felt  called  upon 
to  make  these  remarks  to  explain  my  position  in 
relation  to  the  reports  that  have  been  made. 

The  PRESIDENT  presented  a  communication 
from  the  commissioners  of  the  land  office,  in  reply 
to  a  resolution  of  the  Convention  adopted  August 
15th. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  ALYORD — I  was  not  present  yesterday 
when  the  report  of  the  Committee  on  Cities  was 
submitted,  but  the  Chairman  was  very  right  in 
saying  that  as  far  as  I  was  concerned  I  agreed  in 
the  main  with  the  report  of  the  committee. 
There  were  some  minor  details  in  which  I  differed 
from  the  committee  and  reserved  the  right  to 
explain  on  the  floor  of  the  Convention,  but  with 
the  great  question  contained  in  the  report,  viz  : 
the  framework  of  the  report,  I  agree. 

Mr.  MORRIS— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Ees&lved,  That  the  hour  of  adjournment  of  this 
Convention,  in  its  last  day's  sitting  in  each  week, 
be  twelve  o'clock  m. 

Mr.  MORRIS — The  object  I  have  in  offering 
this  resolution  simply  is  this,  that  most  of  the 
trains  which  members  will  take  for  the  purpose 
of  visiting  their  homes  on  Sundays  leave  Albany 
between  the  hours  of  twelve  and  one,  and  it  is 
therefore  desirable  that  we  should  adjourn  before 
we  are  left  without  a  quorum. 

The  question  was  put  upon  the  resolution  of 
Mr.  Morris,  aud  it  was  declared  carried. 

Mr.  BELL — I  wish  to  offer  the  following  reso- 
lution, which  I  will  read  in  my  place. 

Resolved,  That  inasmuch  as  the  question  of  an 
early  enlargement  of  the  locks  on  the  Erip,  the 
Oswego,  the  Cayuga  and  Seneca  canals  de- 
pends in  a  great  degree  upon  the  present  capacity 
of  existing  locks  to  accommodate  the  present  and 
prospective  busiuess  of  the  country,  and  inasmuch 
as  the  reports  and  documents  submitted  to  this 
Convention  contain  conflicting  views  and  recom- 
mendations as  to  the  necessity  of  such  improve- 
ments, the  canal  board  is  hereby  requested  to 
make,  or  cause  to  be  made,  such  examinations, 
and  subject  the  locks  upon  the  Erie  canal,  or 
some  one  or  more  double  locks  thereon  to  such 
tests  as  will  determine  the  actual  working  capacity 
thereof,  and  report  the  result  of  such  investigation 
to  the  Convention  at  the  earliest  possible  day. 

I  ask  the  unanimous  consent  of  the  Convention 
that  it  be  considered  now. 

Mr.  CHURCH— I  object. 

Mr.  BKLL— I  believe  I  have  the  floor. 

The  PRESIDENT— The  gentlemen  is  at  liberty 
to  object  under  the  rule.  The  resolution  cannot 
be  considered,  except  by  the  unanimous  consent 
of  the  Convention. 
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'  Mr.  BELL — Has  any  gentleman  the  right,  when 
another  person  has  the  floor,  to  make  any  motion, 
or  to  submit  any  proposition  to  the  Convention  ? 

The  PRESIDENT— The  Chair  holds,  when  the 
question  is  put  on  granting  unanimous  consent, 
that  any  gentlemen  may  object. 

Mr.  BELL—I  will,  of  course,  yield  to  the  deci- 
sion of  the  Chair. 

Mr.  AXTELL — I  desire  to  have  taken  from  the 
table  the  resolution  offered  by  me  on  Tuesday 
last  in  regard  to  the  provision  for  disabled  sol- 
diers. 

The  SECRETARY^  proceeded  to  read  the 
resolution,  as  follows : 

Resolved,  That  a  select  committee  of  five  be 
appointed  for  the  purpose  of  considering  the  ex- 
pediency of  making  constitutional  provision  re- 
quiring the  Legislature  to  provide  by  law  for  the 
permanent  care  of  the  disabled  soldiers  of  the 
State. 

The  question  was  put  on  the  resolution  and  it 
was  declared  adopted. 

Mr.  VERPLANCK— I  move  that  the  resolu- 
tion offered  day  before  yesterday  by  the  gentle- 
men from  Wyoming  [Mr.  Merrill],  be  now  con- 
sidered. 

Resolved,  That  debate  on  the  reports  of  the 
Committees  on  Finance  and  Canals  be  limited  to 
fifteen  minutes  to  each  speaker  after  Monday 
next,  excepting  from  the  operation  of  this  resolu- 
tion, the  chairmen  of  said  committees. 

Mr.  VERPLANCK — In  case  this  resolution  is 
adopted  the  session  of  to-day,  which  closes  at 
twelve  o'clock,  and  the  session  of  Monday  evening, 
commencing  at  seven  o'clock,  will  be  the  only  oppor« 
tunity  for  unlimited  debate  in  this  committee. 
We  commenced  this  debate  on  Tuesday  at  noon, 
we  have  had,  therefore,  part  of  Tuesday,  Wednes- 
day and  Thursday  for  this  debate,  being  two  days 
and  a  half;  and  now  it  is  proposed  to  limit  debate 
to  fifteen  minutes.  The  report  of  the  Canal  Com- 
mittee has  been  called  a  Buffalo  project,  and  Buf- 
falo, her  position,  and  her  interests  have  been  al- 
luded to  and  criticised  on  more  than  one  occasion 
during  this  debate,  and  yet  no  Buffalo  man  has 
had  an  opportunity  to  get  possession  of  the  floor 
during  the  debate.  It  has  been  called  a  Western 
project*  and  no  man  from  Western  New  York 
favorable  to  the  canals,  as  I  understand  their 
interest,  except  the  chairman  of  the  Com- 
mittee on  Canals,  has  been  heard  on  the  subject. 
The  floor  this  morning  is  to  be  occupied  by  the 
gentleman  from  Kings  [Mr.  Barnard].  After  he 
shall  have  made  his  remarks  there  will  be  no 
time  for  gentlemen  interested  in  this  subject  to 
debate  this  question.  We  do  not  wish  to  occupy 
the  time  of  the  Convention  for  home  purposes, 
because  every  man  m  Buffalo  and  the  West  knows 
that  the  representatives  from  Erie  county  upon 
this  floor  are  sound  upon  canal  policy.  We  want 
to  debate  it  simply  for  the  information  of  this 
Convention,  and,  Mr.  President,  in  my  judgment, 
time  should  be  given  to  every  member  who  de- 
sires to  be  heard,  because  the  adoption  of  the 
Constitution  which  we  shall  propose  to  the  peo- 
ple wjll  depend,  more  upon  the  action  of  the 
Convention  upon  the  subject  of  canals  than 
upon  %ny  other  subject  which  will  be  embraced 
within  the  Constitution.    It  has  been  assumed, 


sir,  during  this  debate,  that  whatever  the  neces- 
sities of  the  future  may  be,  there  is  no  present 
necessity  for  improving  or  altering  the  Erie  canal. 
Now,  this  is  a  great  and  fundamental  error,  and  I 
hope  I  shall  have  an  opportunity  to  satisfy  the 
Convention  that  the  Erie  canal  needs  improve- 
ment to-day.  The  question  for  the  committee  to 
consider  is  the  question  of  cheap  transportation 
and  speed.  The  Erie  canal  not  only  needs  capa- 
city to  carry  all  the  freight  tbat  may  come,  but 
to  carry  it  cheaply  and  speedily  ;  and  it  is  a  ques- 
tion for  to-day  and  not  for  a  period  five  or  ten 
years  hence.  I  hope  the  resolution  of  the  gen- 
tleman from  Wyoming  [Mr.  Merrill]  will  be  re- 
jected, and  not  adopted  by  this  Convention. 

Mr.  SPENCER— If  this  resolution  is  to  be 
adopted,  I  desire  to  propose  an  amendment  to 
that  of  the  gentleman  from  Erie  [Mr.  Verplanck]. 
The  portion  of  the  State  in  which  I  reside,  has 
not  had  an  opportunity  to  be  heard  upon  this 
question.  The  policy  which  is  recommended  by 
all  the  reports  of  these  committees,  entirely  shuts 
up  and  dries  up  the  Chemung  canal,  and  that  part 
of  the  State  is  desirous  of  being  heard  on  that 
question.  I  therefore  move  this  amendment,  in 
case  it  shall  seem  desirable  to  impose  any  re- 
striction upon  the  discussion  of  the  committee. 

Add  to  the  end  of  the  resolution,  "but  the 
time  of  any  speaker  may  be  extended  by  the  con- 
sent of  the  committee." 

Mr.  SEYMOUR— I  hope  the  amendment  offered 
by  the  gentleman  from  Steuben  [Mr.  Spencer], 
will  not  prevail,  and  I  hope  the  resolution  itself 
will  be  voted  down.  It  is  of  all  other  subjects 
the  most  important  subject  this  Convention  has 
to  settle.  It  is  settling  the  policy  of  the  finances 
of  this  State  and  of  the  canals  of  this  State  for 
a  long  period  of  time,  and  as  there  are  many 
gentlemen  I  know  who  desire  to  be  heard  upon 
this  question,  I  cannot  believe  that  the  Con- 
vention will  now  limit  the  period  of  discussion, 
and  limit  the  time  during  which  any  person  may 
be  heard.  I  move  to  lay  the  resolution  on  the 
table. 

Mr.  VERPLANCK— Will  the  gentleman  from 
Rensselaer  [Mr.  Seymour]  withdraw  his  motion? 
I  wish  to  make  a  single  remark. 

Mr.  SEYMOUR— I  will. 

Mr.  VERPLANCK— I  made  the  motion  that 
the  resolution  of  the  gentleman  from  Wyoming 
should  be  considered  at  this  time,  because  it  is 
important  to  know  what  the  intention  of  this 
committee  is  upon  this  subject,  and  not  leave  it 
to  be  determined  on  Monday  evening,  when  we 
shall  have  a  small  house,  and  perhaps 
no  quorum.  It  is  important  that  the  friends 
of  the  canals  should  know  to-day  whether 
they  are  to  be  heard,  or  whether  debate  upon 
this  subject  is  to  be  suppressed.  The  reports  of 
theC  ommittee  on  Finances  and  on  Canals  present 
the  most  important  questions  to  be  considered  by 
the  Convention.  We  have  had  but  two  days  and 
a  halt'  for  debate  in  committee,  and  I  have  heard 
that  a  very  distinguished  gentleman  intends  this 
morning  to  introduce  a  resolution  that  the  ques- 
tion be  taken  in  committee  on  Tuesday  next, 
and  reported  to  the  Convention.  I  hope  that  the 
gentleman  from  Rensselaer  [Mr.  Seymour],  will 
withdraw  his  motion. 
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Mr.  SEYMOUR— I  will  withdraw  my  motion. 

Mr.  WE  WD— I  hope  this  resolution  will  be 
voted  down,  and  I  believe  that  I  can  give  to  this 
body  a  reason  for  it  that  no  gentleman  has  yet 
given.  We  have  discussed  it  briefly,  compared 
with  its  importance.  The  subject  of  finances  is 
contained  in  the  Canal  Committee's  report,  and 
the  report  of  the  Committee  on  Finances.  But 
there  is  a  subject  in  the  Canal  Committee's  re- 
port included  in  this  resolution  that  is  still  more 
important  to  my  mind  than  this  subject  of  finan- 
ces ;  it  is  the  management  of  the  canals.  Every 
man  upon  the  floor  of  this  Convention  has  heard 
it  repeated  and  reiterated,  that  the  present  man- 
agement of  the  canals  is  terrible,  that  it  must  be 
reformed,  and  yet  this  resolution  proposes  to  con- 
fine The  discussion  upon  the  management,  the 
change  and  reformation  necessary  in  the  manage- 
ment of  the  canals,  to  fifteen  minutes  upon  a 
side. 

Mr.  BTCKFORD— -Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  Do  you  not  think  it 
will  be  better  to  have  a  number  of  short,  pithy 
speeches,  a  considerable  number  of  them,  rather 
than  to  have  a  few  long,  prosy  speeches  ?  [Laugh- 
ter.] 

Mr.  WEED  —  That  depends  altogether  upon 
how  pithy  they  are. 

Mr.  LAPHAM— Will  the  gentleman  allow  me 
to  make  a  remark  ?  That  portion  of  the  report 
of  the  Canal  Committee  which  relates  to  the  care 
and  management  is  not  committed  to  the  Commit- 
tee of  the  Whole,  in  connection  with  this  report. 

Mr.  WEED — This  resolution,  as  I  have  said, 
covers  the  whole  of  the  report  of  the  Canal  Com- 
mittee and  the  Finance  Committee.  The  gentle- 
man from  Ontario  [Mr.  Lapham]  is  mistaken,  and 
that  is  why  I  say  it  should  be  voted  down.  There 
are  other  very  important  questions  contained  in 
these  reports.  There  is  a  very  important  section, 
to  my  mind,  in  the  report  of  the  Finance  Commit- 
tee, that  has  not  yet  been  touched  upon  at  all, 
and  many  others ;  and  I  say  if  there  is  a  limit 
now  upon  the  time  of  the  debate,  it  should  be 
upon  this  section,  and  this  subject,  and  we  should 
not  exhaust  the  whole  time  of  the  Convention 
upon  this  first  question,  and  leave  these  others  to 
a  fifteen-minute  rule,  during  which  time  with  all 
due  respect  to  the  gentleman  from  Jefferson  [Mr. 
Bickford],  no  man  upon  the  floor  of  this  Conven- 
tion can  properly  discuss  the  subject.  He  may 
make  a  highfalutin  speech  in  fifteen  minutes  upon 
the  question  of  the  management  and  control  of 
the  canals,  but  he  cannot  make  a  speech  that  will 
recommend  itself  to  the  consideration  of  this  Con- 
vention in  fifteen  minutes,  covering  the  question, 
for  the  subject  is  too  broad  to  allow  itself  to  be 
compressed  within  that  space  of  time.  I  hope, 
therefore,  this  resolution,  for  these  reasons,  will 
be  voted  down. 

Mr.  BERG-EN — I  move  to  amend  by  making 
it  thirty  minutes  instead  of  ten. 

Mr.  GREELEY— The  gentleman  from  Erie  [Mr. 
Yerplanck]  who  called  up  this  resolution  this 
morning,  has  probably  seen  in  the  Argus  a  quo- 
tation from  a  leading  Buffalo  journal,  that  this 
Convention  is  the  talkiest  body  that  ever  assem- 
bled. That  is  the  Buffalo  report  upon  this  Con- 
vention, and  I  think  a  just  one.    Now,  are  we  to 


go  on  debating  and  debating  here  when  we  know 
that  do  so  is  to  vote  down  our  Constitution. 

Mr.  YRRPLANCK— Will  the  gentleman  allow 
me  to  ask  him  a  question?    Has  not  the  gentle- 
man  from  Westchester   [Mr.  Greeley]    occupied  • 
the  floor  oftener  than  any  other  member  of  the 
Convention? 

Mr.  GREELEY— Yery  likely;  but  I  have  only 
once  spoken  twenty  minutes ;  never,  but  then, 
more  than  ten ;  and  seldom  over  three.  All  the 
time  I  have  taken  did  not  amount  to  so  much  as 
was  required  by  the  delivery  of  one  speech  recent- 
ly concluded.  What  I  say  is,  the  business  of 
this  Convention  must  go  on.  I  hear  gentlemen 
who  rise  here  from  day  to  day  and  to  insist  on 
longer  debate,  chuckling  with  each  other  that 
our  Constitution  will  be  voted  down  by  an  over- 
whelming majority.  It  is  whispered  all  over 
the  State  by  those  gentlemen,  "  When  you  get 
before  the  people,"  your  Constitution  will  be  swept 
away  as  with  a  whirlwind  ;"  and  every  day  that 
the  proceedings  of  the  Convention  are  protracted, 
renders  that  result  more  certain, as  they  well  know. 
I  understand  why  the  gentleman  from  Clinton  [Mr. 
Weed]  insists  on  having  more  debate.  He  says  : 
"  Let  us  carry  it  over  to  October,  and  I  do  not 
care  what  is  in  your  Constitution ;  it  will  be  voted 
down."  Now,  when  are  we  going  to  finish  the 
business  of  this  Convention  ? 

Mr.  WEED — Upon  what  authority  does  the 
gentleman  make  the  assertion  he  does  ? 

Mr.  GREELEY — I  say,  I  see  the  gentleman 
from  day  to  day,  and  I  am  very  sure  he  means 
that  the  Constitution  we  are  making  shall  be 
overwhelmingly  voted  down. 

Mr.  WEED — May  I  ask  another  question? 
Does  the  gentleman  make  that  statement  simply 
upon  his  own  judgment  ? 

Mr.  GREELEY — Upon  my  judgment,  founded 
on  his  acts  ever  since  this  Convention  met.  Now, 
are  we  ever  to  get  through  with  this  business  ? 
Three  months  have  passed,  and  not  half  the  arti- 
cles are  even  touched  yet.  Here  is  a  most  im- 
portant one  now  before  us;  then  comes  the 
judiciary.  I  ask  the  Convention  to  close  the 
debate,  in  order  that  we  may  proceed  to  consider 
the  article.  So  long  as  this  debate  continues  you 
will  get  at  none  of  those  sections  which  need  to 
be  carefully  considered,  that  need  to  be  scrutin- 
ized before  they  shall  be  voted  on.  While 
you  stay  in  this  stage  of  proceedings  you 
will  have  long  speeches,  made  for  the  gratifica- 
tion of  the  speakers,  and  no  real  progress  made  in 
the  consideration  of  the  article.  I  ask  that  the 
Convention  consider  the  following  resolution  after 
they  have  voted  on  that  now  pending : 

Resolved,  That  the  Committee  of  the  Whole 
having  under  consideration  the  articles  reported 
by  the  Committees  on  Finance  and  on  Canals, 
respectively,  be  instructed  to  report  the  same, 
with  any  amendment  they  may  have  made 
thereto,  at  noon  on  Tuesday  next. 

That  is  just  one  week  from  the  time  it  was 
taken  up. 

Resolved ',  That  the  Convention  do  thereupon 
proceed  to  consider  such  reports  and  all  amend- 
ments offered  thereto,  tea  minutes  being  allowed 
for  the  advocacy  of  each  amendment  and  ten  min- 
utes for  the  statement  of  objections  thereto ;  and 


1516 


sucli  report  and  article  or  articles  be  the-  special 
order  from  day  to  day  till  the  same  be  disposed  of. 

Mr.  LAPHAM — I  hope  this  resolutioa  will  be 
voted  down.  It  is  unjust  to  the  magnitude  of  the 
subject.  It  is  unjust  to  the  friends  who  enter- 
tain the  respective  views  of  these  committees,  on 
either  side,  to  be  cut  off  in  their  discussions  at 
this  early  stage  of  our  proceedings.  We  gave 
three  weeks  of  discussion  to  the  consideration  of 
the  single  topic  of  suffrage,  and  now,  upon  a 
question  of  more  magnitude  and  importance  to 
the  people  of  the  State  than  any  other  which  can 
come  before  this  Convention,  it  is  proposed  after 
this  brief  discussion  of  a  single  topic  to  shutdown 
the  door  entirely.  I  find  I  was  under  a  misapre- 
hension  in  supposing  that  that  portion  of  the 
report  of  the  Canal  Committee  relating  to  the 
care  and  management  of  the  canals  was  not  con- 
fided to  the  Committee  of  the  Whole  having  in 
charge  the  report  of  the  Committee  on  Finance. 
The  whole  subject  is  here,  and  the  gentleman 
from  Clinton  [Mr.  Weed]  is  right  in  his  position, 
that  one  of  the  most  important  parts  of  the  dis- 
cussion arising  upon  those  reports  still  remains 
untouched.  Now,  sir,  I  suggest  to  the  members  of 
this  Convention  another  reason  why  debate  should 
not  be  cut  off.  Member  after  member  of  this  body 
has  risen  in  his  place  during  this  discussion  thus 
far,  and  said,  "  If  the  canals  need  improvement 
I  am  in  favor  of  it.  I  am  a  friend  to  the  canals, 
and  I  base  my  opposition  to  the  theory  of  the  re- 
port of  the  Committee  on  Canals,  upon  the  belief 
that  there  is  no  necessity  for  any  improvement ; 
and  that  is  said  in  the  face  of  this  most  extraor- 
dinary fact,  that  three  honorable  members  of 
the"  Convention,  a  sub-committee  on  canals, 
who,  on  the  day  we  first  assembled  here, 
took  a  solemn  oath  in  the  presence  of  every 
member  of  this  Convention  to  discharge 
hi«  duty  as  a  member  according  to  the  best  of  his 
ability — three  honorable  members  thus,  under  the 
most  solemn  obligation,  have  gone  and  made  a 
practical  examination,  and  certified  upon  their 
honors  as  men,,  and  their  oaths  as  members,  that 
there  is  this  difficulty  and  deficiency,  and  yet  del- 
egates get  up  and  say,  "  It  is  not  so ;  therefore  we 
vote  against  it."  Now,  I  submit  the  debate 
should  not  be  cut  off ;  we  are  trifling  with  the 
great  question  thus  to  shut  off  discussion  at  this 
time.  Mr.  President,  I  move  the  previous  ques- 
tion. 

The  question  was  put  on  ordering  the  main 
question,  and  it  was  declared  carried. 

The  question  was  put  on  the  amendment  of  Mr. 
Bergen,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Cpencer,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Morrill,  and  it  was  declared  lost. 

Mr.  YERPLANCK— I  rise  to  a  privileged  ques- 
tion. The  gentleman  from  Westchester  [Mr. 
Greeley],  who  has  been  scolding  this  Convention 
and  consuming  time  since  the  day  the  Convention 
first  met — 

The  PRESIDENT— The  Cbair  will  inform  the 
gentleman  [Mr.  Yerplanck],  that  is  not  a  priv- 
ileged question. 

Mr.  VERPLANCK— The  question  of  privilege 
1  have  not  come  to.    The  gentleman  from  West- 


chester asserted  upon  the  floor  upon  the  first  day 
the  Convention  met  that  the  democratic  parry — 

The  PRESIDENT— The  Chair  must  inform  the 
gentleman  [Mr.  Yerplanck]  that  he  is  out  of  order. 

Mr.  YERPLANCK — May  I  proceed  in  order. 

The  PRESIDENT— The  gentleman  may  pro- 
ceed  in  order. 

Mr.  YERPLANCK — I  rise  to  a  personal  ques- 
tion. 

The  PRESIDENT— The  gentleman  will  state  it. 

Mr.  YEEPLANCK— It  is  this.  The  gentleman 
from  Westchester  [Mr.  Greeley]  states  that  the 
democratic  party  and  the  gentlemen  interested  in 
this  movement  this  morning  — 

The  PRESIDENT— The  Chair  must  inform  the 
gentleman  [Mr.  Yerplanck]  that  neither  tho  gen- 
tleman  from  Westchester  [Mr.  Greeley]  nor  the 
democratic  party  are  in  order.     [Laughter.] 

Mc,  YERPLANCK— I  am  here  sworn  as  a 
member  of  this  Convention  to  do  my  dutv. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  there  is  not  any  question  pending  be- 
fore the  Convention. 

Mr.  YERPLANCK— Have  not  I  a  right  to 
speak  to  a  question  personal  to  myself. 

The  PRESIDENT— The  gentleman  has  a  right 
to  state  his  question  of  privilege. 

Mr.  YERPLANCK— The  gentleman  from  West- 
chester [Mr.  Greeley]  charges  me  and  other  mem- 
bers of  this  Convention  with  the  intention  of  pre- 
senting to  the  people  of  this  State  a  Constitution 
which  shall  be  voted  down  by  the  people.  Now 
I  wish  to  disclaim  any  such  intention,  and  to 
assure  that  gentleman  and  this  Convention,  that 
under  the  solemnity  of  the  oaih  I  took  on  the  first 
day  of  the  Convention,  it  shall  be  my  most  earnest 
endeavor  to  submit  a  Constitution  so  perfect  that 
it  will  be  my  pride  and  pleasure  to  support  it,  and 
to  say  that  I  would  be  very  sorry  indeed  that  the 
time  spent  by  the  Convention  and  the  money  it 
will  cost  should  be  lost  by  submitting  a  Constitu- 
tion, which  will  not  be  approved  by  the  people. 
I  earnestly  hope  that  the  Constitution  winch 
shall  be  framed  by  this  Convention,  will  be  adopt- 
ed by  the  people. 

Mr.  GEEELEY" — I  now  offer  ray  resolution.  I 
was  exceedingly  desirous,  if  I  had  not  been  cut 
off  by  the  previous  question,  to  ask  the  honorable 
chairman  of  the  Committee  on  Canals  when,  ac- 
cording to  his  idea  of  the  manner  in  which  this 
debate  ought  to  be  conducted,  we  shall  have  con- 
cluded our  labors  and  submitted  our  Constitution 
to  the  consideration  of  the  people  ?  That  is  a 
very  important  consideration.  Talk  takes  up  the 
time  of  the  Convention.  This  gentleman  and  that 
gentleman  desire  time  to  bring  their  views  before 
the  Convention.  But  the  most  vital  matter  of  all 
is  that  the  people  shall  have  time  to  consider  the 
work  of  this  Convention  and  to  judge  whether 
the  result  is,  upon  the  whole,  worthy  of  their 
support.  There  is  not,  as  has  been  stated  here, 
a  democratic  journal  in  this  State,  from  beginning 
to  end,  that  does  not  expect  and  desire,  and  that 
does  not  act  and  speak  as  expecting  and  desiring, 
to  have  our  Constitution  voted  down — not  one-r 
from  one  end  of  the  State  to  the  other. 

The  PRESIDENT— The  Chair  must  call  the 
gentleman  from  Westchester  [Mr.  Greeley]  to 
order.    He  must  speak  to  his  resolution. 
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Mr.  GREELEY— My  idea  is  that  this  debate 
must,  be  so  concluded  that  we  may  vote  upon  the 
articles  before  us  section  by  section.  Let  amend- 
ments be  offered  and  let  us  consider  them.  So 
long  as  we  remain  in  Committee  of  the  Whole  we 
get  nowhere,  but  are  simply  debating,  debating 
in  one,  two,  three,  five-hour  speeches  how  the 
affairs  of  the  canals  are  or  ought  to  be  managed. 
I  believe  nine-tenths  of  the  members  of  the  Con- 
vention are  ready  to  vote  upon  the  propositions 
before  us.  I  am  sure  they  will  be  by  Tuesday 
noon,  when  one  week  will  have  been  given  to 
gee  era!  debate  on  the  question.  I  will  now  ask 
that  my  resolution  do  lie  over  until  Monday  even- 
ing. 

The  resolution  accordingly  lies  over. 

The  Convention  then  resolved  itself  into 
Committee  of  the  Whole  upon  the  reports  of  the 
Committees  on  the  Finances  of  the  State  and  on 
Canals,  Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Verplanck. 

Mr.  BARNARD— As  has  been  said  more  than 
once  this  morning,  the  question  now  before  this 
committee  is  the  most  important  question  con- 
nected with  our  Constitution  that  will  be  submit- 
ted to  the  people.  Before  I  proceed  to  consider 
that  part  of-  the  question  to  which  I  have  given 
some  attention,  I  beg  leave  to  refer  to  my  early 
recollections  as  to  the  history  of  this  canal,  and 
to  |ome  events  immediately  connected  with  it, 
winch  are  identical  with  the  recollections  of  the 
chairman  of  the  Canal  Committee.  He  spoke  of 
Ins  early  recollections  of  the  visit  of  Lafayette  to 
this  country,  immediately  preceding  the  great 
canal  celebration,  and  my  earliest  recollection 
reaches  the  same  events.  I  recollect,  at  that  time, 
with  my  fellow-playmates  of  ray  native  city  of 
Hudson,  going  out  into  the  adjoining  mountains 
and  woods  and  gathering  the  green  to  decorate 
the  arches  that  were  thrown  across  the  streets 
of  that  city  to  receive  the  nation's  distinguished 
guest.  I  recollect  that  the  people,  one  and  all, 
turned  out  on  that  joyous  occasion.  We  all  wore 
badges  upon  our  breasts,  which  read,  according 
to  my  recollection — 

"  The  fathers  in  glory  shall  sleep 

That  gathered  with  thee  to  the  fight, 
But  the  sons  shall  eternally  keep 

The  tablet  of  gratitude  bright. 
We  bow  not  the  neck ;  we  bend  not  the  knee ; 

But  our  hearts,  Lafayette,  we  surrender  to  thee  I11 

Immediately  succeeding  that  event  it  was  my 
fortune  to  be  in  the  city  of  New  York,  on  the  oc- 
casion of  the  great  canal  celebration.  There 
were  no  telegraphs  in  those  days ;  but  it  was  an- 
nounced to  the  people  that  there  would  be  placed 
within  hearing  distance  from  Buffalo  to  the  city 
of  New  York  cannons  which  should  be  heard  by 
the  whole  people  of  the  State,  that  when  the 
immortal  Clinton  first  entered  from  Lake 
Erie  upon  that  canal,  the  notice  should 
°e  given  by  the  booming  of  cannon, 
and  then  spread  from  point  to  point  until  the 
noise  should  be  taken  up  by  a  grand  salute  in  the 
city  of  New  York.  I  recollect  being  on  board  of 
the  steamboat  that  went  down  to  Sandy  Hook, 
in  company  with  the  small  canal-boat  that  bore 
the  distinguished  officers  of  the  canal ;  and  I  saw 


there  the  illustrious  Clinton,  pouring  from  a  ves- 
sel, the  waters  he  had  taken  from  Lake  Erie,  and 
mingling  thorn  with  the  waters  of  the  Atlantic 
ocean,   thereby  typifying  the  union  between  the 
lakes  of  the  west  aud  the  Atlantic  ocean,  created 
by  that  groat  event.  And  I  have  thought,  since  the 
remarks  of  tne  honorable  gentleman,  the  chair- 
man of  the  Canal  Committee,   something  about 
the  history  of  the  gigantic  strides  which  the  State 
of  New  York  has  taken  since  that  time.  I  recollect 
that  the  geography  which  I  learned,  stated  then 
that  the  chief  towns  of  the  State  of  New  York  were 
New  York,  Albany,  Hudson,  Troy,  Poughkeepsie, 
Schenectady,  New  burgh,  Athens,  Geneva,  Canan- 
daigua,   Lansingburgh  and  Utica.    The  city  of 
Brooklyn,  now  the  second  city  in  the  State,  and 
the  third  city  in  the  Union,  was  not  named  among 
the  chief  towns  of  New  York  then.    The  cities  of 
Buffalo,  Rochester,    Oswego,  Blmira,   and  Syra- 
cuse, were  equally  unknown.    And  I  regard  it 
now  as  significant,  and  I  mean  to  allude  to  it  in 
the  course  of  my  remarks,  in  regard   to  the  city 
of  Syracuse,  that  it  is  now  the  center  of  the  great 
county  of  Onondaga,  and  that  it  is  the  center  of 
that  great  wealth  which  enables  that  county  to  lend 
its  money  freely  to  the  adjoining  counties  that  may 
apply  for  it ;  and  it  may  be  that  I  shall  be  able  to 
trace  some  of  the  sources  of  that  great   wealth 
in  consequence  of  the  principal  contractors  upon 
the  canal  residing  within  that  city,  and  also  a  well 
known    ex-Lieutenant   Governor  of  the    State. 
Before  I  proceed  to  the  main  question  that  I  in- 
tend to  consider,  I  may  refer  a  little  to  my  no- 
tions about  the  public  debt.    It  will  be  my  desire, 
it  will  be  my  hope,  that  in  every  way  that  is  with- 
in the  power  of  our  people,  without  any  great 
amount  of  distress  or  suffering,  we  should  bend 
all  our  energies  to  liquidate  our  State  debt,  and 
contribute  our  full  share  toward  the  liquidation  of 
the  national  debt.    I  cannot  take  the  same  view 
of  the  question  that  was  taken  by  the  honorable 
gentleman  from  Onondaga,  a  member  of  the  Canal 
Committee  [Mr.  Alvord]  if  I  understood  him, 
when  he  spoke  of  the  blessings  of  the  national 
debt  in  regard  to  the  people  of  the  State  of  New 
York.     I  know  with  what  crushing  effect  he 
pointed  to  the  chairman  of  the  Finance  Commit- 
tee,   [Mr.    Church]    and  said,    "out  of    thine 
own      mouth       will      I       condemn       thee," 
when     he     said    that     although     our     share 
of  the  national  debt  was  not  probably  more  than 
$700,000,000,  the  nation  owed  of  that  debt  to  the 
people  of  the  State  of  New  York  $100,000,000; 
and,  therefore,  we  were  very  happily  off.    I  can- 
not see  it  in  that  point  of  view.    In  order  to  illus- 
trate it,  I  will  suppose  that  that  whole  $1,000,- 
000,000  belongs  to  a  single  individual,  and  he  a 
citizen  of  the  State  of  New  York.     He  will  call 
upon  the  people  of  this  State  to  contribute  their 
share  for  the  payment  of  the  interest  and  princi- 
pal of  that  debt    He  will  see  them  toil,  and 
sweat,  to  pay  their  share  of  the  interest.    He  will 
see  them  deny  themselves  many  of  the  comforts 
and  necessaries  of  life,  in  order  to  bear  their  share 
of  the  national  burden ;  and  he  will  receive  that 
interest,  and  he  will  receive  his  share,  in  due 
time,  of  the  principal,  and  he  will  walk  among 
the  people  and  know  that  as  the  law  now  stands, 
although  the  owner  of  a  thousand  millions  of  th# 
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national  debt,  he  is  not  bound  to  contribute  one 
single  cent  toward  the  taxes  to  relieve  the  bur- 
dens of  the  people  of  the  State  of  New  York.    If 
that  is  a  national  blessing,  God  prevent  me  from 
seeing  anything  of  the  kind.     I  know  that  the 
persons  holding  the  bonds  may  feel  that  holding  a 
million  of  bonds  may  be  a  blessing  to  them  ;  but 
it  is  by  no  means  a  blessing  to  the  people.     Now, 
in  regard  to  these  canals.      I  am  not  going  to 
consider  this  question  as  though  I  were  address- 
ing a  company  of  merchants,  or  of  forwarders,  or 
of  traders.    I  must  consider  this  question  in  refer- 
ence to  the  government  of  the  State  of  New  York, 
and  to  the  true  functions  of  that  government, 
which  I  understand  to  be  to  provide  for  the  pro- 
tection of  the  people  in  their  rights  and  liberties, 
so  that  they  can  engage  in  the  pursuit  of  happi- 
ness without  invasion  of  force,  robbery,  theft,  or 
fraud.    "When  the  government  does  this,  it  does 
all  that  can  be  expected  of  it.     When  it  leaves 
the  people  to  the  free  enjoyment  of  their  rights, 
leaves  them  free  to  engage  in  matters  of  business 
or  commerce,  without  the  interference  of  govern- 
ment, it  does  its  whole  duty.    In  connection  with 
that,  it  has  always  been  held,  at  least  from  the 
time  of  the  Roman  government,  when  it  extended 
itself  over  the  most  of  Europe  and  into  England, 
that  the  means  of  communication  from  one  part 
of  the  State  to  the  other,  must  be  provided  by 
the  State.     The  Roman  government  built  those 
great  roads  extending  from  the  city  of  Rome  to 
the  ocean,  passing  into  Great  Britain,  extending 
to  every  part  ot  the  country  then  under  its  do- 
minion.   And  after  the  Roman  power  ceased,  its 
magnificent  roads  continued,  and  were  worn,  gen- 
eration after  generation,  by  the  people,  until,  at 
the  time  of  the  commencement  of  the  reign  of 
George  III,  the  roads  of  tnat  country  had  been 
worn  out,  and  had  become  almost  impassable ;  so 
that  to  take  even  a  short  journey  was  dangerous  to 
life  and  limb.    It  has  been  deemed  one  of  the  evi- 
dences of  the  great  decay  of  civilization,,  that  the 
means  of  communication  between  one  part  of  the 
country  and  the  other,  were  almost,  at  that  time, 
totally  destroyed.    And  it  is  one  of  the  crowning 
glories  of  the  reign  of  George  III,  that  before  his 
decease,  this  state  of  things  had  changed.    Roads 
had  been  built  again  in  every  part  of  the  king- 
dom ;  canals  had  been  made,  and  thus  free  com- 
■  munication  between  one  part  of  the  kingdom  and 
the  other,  had  been  secured.     Such  are  held  to 
be  the    functions  of   government.      But  when 
we  have  done  this  we  have  done   our  whole 
duty,      'fhe  commerce  between  this  State  and 
other  States    must   be    left   to    the    enterprise 
of    the    people.      The    canals    of    this    State 
fulfill  their  mission,  as  means  of  communication 
for  our  own  people;  and  in  this  point  of  view  I 
hold  that  it  has  been  a  wise  policy  of  this  State. 
It  was  in  performance  of  this  duty  to  the  people 
that  it  not  only  made  the  great  canals,  which  have 
turned  out  to  be  so  profitable,  and  to  yield  a  rev- 
enue to  the  State  over  and  above  all  the  expenses 
of  management  and  repairs;  but  that  it  created 
these  smaller  lateral  canals  which  tend  to  pro- 
mote the  intercourse  between  the  people  of  one 
portion  of  the  State  and  another.    I  should  be  the 
last  one,  looking  at  the  true  functions  of  the  gov- 
ernment, to  say  that  those  functions  would  be 


discharged  by  the  abandonment  of  any  of  the 
lines  which  we  have  thus  provided,  preventing 
the  people  of  the  State  of  New  York  to  go  from 
one      part     of     the     State     to      another     by 
means   of    these    canals.      When    the    gentle- 
man   from    Onondaga,   belonging  to    the   canal 
committee  [Mr.  Alvord]  made  his  remarks,  and 
when  he  spoke  in  such  glowing  terms  about  the 
importance  of  this  State   securing,   if  possible,  a 
monopoly  in  regard  to  the  carrying  trade  of  all 
the  country,  and  all  the   world,  I  thought  that 
they  would  be  very  appropriate  if  they  were  to 
be  delivered  on  any  of  the  exchanges  in  the  city 
of  New  York,  or  any  of  the   great  exchanges  of 
our  State,  urging  our  people,  as  a  matter  of  pri- 
vate enterprise,  and  as  a  matter  of  personal  am- 
bition, to  engage  in  any  scheme  calculated  to 
promote  the  commerce   between  this  State  and 
the   other  States  of  the   Union.     But  when  he 
speaks  of  the  duty  of  the  government  to  inter- 
fere in  this  matter,  then  I  recollect  what  took 
place  in  the  years  gone  by.    When  the  State  of 
New    York    was     engaging   in     the    construc- 
tion   of    the    great    Erie    canal,    there    were 
members    of   Congress    who    were  urging  the 
national    government    also   to  engage    in   great 
works  of  internal  improvement.     The  only  means 
then  known  were — not  the  construction  of  rail- 
roads, for  they  were  unknown ;  not  the  construc- 
tion of  canals,  because  the  Alleghanies  prevented 
success  in  that  direction — but  the  construction  of 
magnificent   public  roads,  proceeding  from    the 
Atlantic,  across  the  mountains,  along  the  plains, 
across  the   Mississippi,  and  intended  to  reach  to 
the  utmost  western  verge  of  civilization.    I  know 
that,   year  after  year,  appropriations — first  few 
and  small  and  afterward  many  and  great— began 
to  be  passed,  until  the  President  was  compelled  to 
step  forward  and  by  the  interposition  of  a  veto 
prevent  this  tendency  to  extravagant  expense, 
this  source,  as  I  hold  it,  of  corruption;  leaving 
the  matter,  after  the  nation  had  provided  the 
great  roads,  to  a  certain  extent,  to  the  action  of 
individual  States,  and  to  the  action  of  the  people. 
Some  of  the  arguments  that  were  made  with 
reference  to  those  vetoes  and  those  appropriations 
in.  Congress  were  as  eloquent,  and  were  as  full  of 
poetry  and    imagination  as  anything   that  fell 
from  the  lips  of  the  honorable  gentleman  from 
Onondaga  [Mr.  Alvord]  in  this  discussion.    But 
those  days  have  all  passed'  away.    The  system 
that  was  intended  to  be  made  a  permanent  system 
of  the  country,  has  all  gone  amongst  the  thiogs 
that  are  past.    Now,  we  have  been  warned  of 
our  duty  as  a  government,  against  the  rivalry  of 
railroads  with  canals,  against  the  danger  of  com- 
binations among  the  railroads,  and  that  unless  the 
State  of  New  York  shall  be  up  and  doing,  letting 
our  great  debt  remain  and  passing  on  to  appropri- 
tion  after  appropriation,  and  possibly  increasing 
our  debt,  there  is  danger  that  some  other  State 
will    become  the  victor  in  this  contest  for  the 
great  prize  of  the  commerce  between  the  States. 
I  have  no  such  fear.    I  care  not  about  the  great 
commerce  between  the  different  States.    I  look 
more  to  the  happiness  and  welfare  of  our  own 
people ;  and  if  they  have  all  the  necessaries  and 
comforts  of.  life ;  if  they  have  all  the  means  of 
communication  between  one  part  of  the  State  and 
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the  other;  if  they  have  a  good  government,  and 
shall  be  free  from  taxes,  and  free  from  a  great 
debt,  that  is  all  that  I  desire  as  a  citizen  of  the 
State  of  New  York.  I  think  there  is  as  much 
danger,  as  has  been  stated  here,  of  combination 
among  forwarders  to  raise  the  rate  of  freight,  and 
to  raise  the  charges  on  transportation,  as  there  is 
of  combination  by  the  great  railroads  of  the  coun- 
try to  prevent  commerce  from  coming  into  the 
State  of  New  York.  In  reference  to  the  great 
city  of  New  York,  the  great  commercial  center 
oi  the  Union,  we  have  heard  prophecies  made 
here  upon  this  floor",  that  unless  we  engage  in  this 
project  of  the  Canal  Committee,  we  might  see,  as 
the  gentleman  from  Ulster  [Mr.  Schoonmaker] 
said,  the  grass  grow  in  the  streets  of  the  city  of 
New  York.  I  have  heard  about  that  grass  grow- 
ing for  some  thirty  or  forty  years.  Every  attempt 
made  for  any  great  enterprise,  has  been  urged 
upon  our  people,  for  fear  the  grass  should  grow 
in  our  streets.  At  the  timo  whea  the  State  of 
New  York  was  rising  in  its  might  to  put  forth  all 
its  energies  to  put  down  the  great  rebellion  of 
1861,  it  was  said  by  the  advocates  of  that  re- 
bellion— the  city  of  New  York  will  be  deprived 
of  its  great  commerce  in  cotton,  and  before  three 
years  roll  round,  the  grass  will  be  growing  in 
your  streets.  "We  were  deprived  of  that  great 
commerce  in  cotton ;  but  the  grass  has  not  been 
seen  there  yet.  There  has  been  no  evidence  of 
decrease  in  its  material  prosperity,  no  evidence  of 
decrease  in  its  business  or  trade,  and  no  other 
evidence  of  its  decrease  in  any  respect  except  in 
that  false  and  fraudulent  census  of  1865,  devised 
by  our  former  Secretary  of  State,  Depew.  Within 
the  last  forty  years,  we  have  seen  Philadelphia 
struggling,  by  means  of  canal  and  railroad,  to  get 
the  monopoly  of  the  trade  between  the  West  and 
the  Atlantic.  We  have  seen  Baltimore,  with  its 
Chesapeake  and  Ohio  canal,  and  with  its  Balti- 
more and  Ohio  railroad,  making  the  same  effort. 
And  we  are  told  now  that  Norfolk  is  about  to 
put  forth  its  energies  to  strive  after  the  same 
prize.  The  great  canal  of  Pennsylvania  has  been 
constructed,  has  been  used,  and  has  been  aban- 
doned by  the  State,  and  sold  with  the  concurrence 
of  its  people.  The  great  railroads  that  center  in 
the  city  of  Philadelphia  have  contributed  to  its 
increase,  and  by  the  increase  of  the  city  of  Phila- 
delphia they  have  called  upon  the  city  of  New 
York  for  more  of  its  commercial  products,  and 
the  city  of  New  York  has  been  benefited  by  it. 
The  Baltimore  and  Ohio  Railroad  has  been  com- 
pleted, and  the  Chesapeake  and  Ohio  canal  is  in 
use.  Baltimore  has  thereby  increased  in  popula- 
tion ;  but  as  it  has  increased  in  population  it  has 
been  obliged  to  call  upon  the  city  of  New  York 
for  additional  quantities  of  its  products  brought 
to  its  port  from  every  part  of  the  world ;  and 
thus  the  city  of  New  York  has  been  benefited 
by  the  increase  of  that  city.  And  when  Nor- 
folk shall  succeed  in  its  great  enterprise, 
and  when  the  means  of  communication  be- 
tween the  Ohio  river  and  Norfolk  shall 
be  complete,  and  that  city  shall  begin 
to  grow,  they  will  put  forth  their  hand  implor- 
ingly and  ask  of  the  merchant  princes  of  New 
York  to  send  them  the  products  we  are  collecting 
from  all  parts  of  the  world.    And  thus  our  great 


commercial  city  increases  by  the  increase  of  its 
sister  cities,  and  it  feels  no  rivalry,  no  jealousy  at 
the  progress  of  any  of  them.  As  I  have  said 
before,  I  shall  hold  that  it  is  the  duty  of  the  peo- 
ple of  the  State  to  free  themselves  from  all  public 
debt  of  all  kinds  before  embarking  in  any  other 
unnecessary  scheme  of  public  expense,  and  that 
no  more  money  should  be  expended  on  our  public 
works  until  we  shall  adopt  and  put  in  successful 
execution  a  system  that  shall  secure  more  effici- 
ency and  honesty  in  their  management.  All 
efforts  for  improvement  thus  far  have  proved  fail* 
ures,  and  let  us  tax  our  wisdom  to  remedy  those 
defects  before  we  embark  in  any  further 
expense.  The  gentleman  from  Onondaga,  the 
honorable  member  of  the  Canal  Committee  [Mr. 
Alvord],  has  referred  to  the  efforts  on  the  part 
of  the  Legislature  to  afford  some  remedy  for  the 
inefficiency  in  the  management  of  our  canals. 
They  have  passed  law  after  law.  They  have 
created  officer  after  officer.  They  have  filled  your 
capital  with  hordes  of  persons  feeding  from  the 
revenues  of  your  canals;  and  yet  they  all  confess 
that  the  canals  are  worse  managed  than  they 
ever  were  before ;  and  I  do  not  see  that  they 
have  yet  offered  any  remedy  that  will  afford  us 
any  guaranty  that  there  will  be  more  efficiency 
in  the  future.  Let  us  see  what  system  we  have 
now.  It  has  not  always  been  the  system  of  this 
State.  It  is  a  system  that  was  created  upon  the 
ruins  of  the  old  system,  and  was  supposed  to  be 
one  that  would  be  beneficial  in  its  tendency.  The 
system  of  letting  out  the  repairs  of  the  canals  by 
contract,  and  requiring  the  contractors  to  furnish 
keepers  of  locks,  is  one  that  has  been  adopted 
within  the  last  few  years,  and  it  has  proved  a 
failure.  We  have  on  our  tables  a  report  running 
through  some  nine  hundred  and  odd  pages,  in  one 
book,  and  eighty  or  ninety  in  another,  of  testi- 
mony taken  before  a  committee  of  the  Senate  of 
this  State  in  regard  to  the  management  and  the 
frauds  upon  our  canals — a  most  opportune  report 
for  the  deliberation  of  this  Convention.  It 
enables  us  to  see,  without  reference  to  any  loose 
rumors,  or  any  flying  statements  of  individuals 
or  papers,  upon  the  sworn  testimony  of  witnesses 
summoned  and  forced  to  attend  before  this  com- 
mittee, what  mismanagement  and  what  frauds 
the  people  are  now  suffering  under.  In  regard  to 
the  management  of  the  canals  but  little  testimony 
was  taken  by  that  committee,  except  in  reference 
to  the  Champlain  canal.  In  reference  to  that 
there  has  been  most  abundant  testimony ;  and  I 
shall  take  the  liberty  of  snatching  from  the  testi- 
mony of  a  few  of  the  witnesses  some  of  their 
remarks,  showing  the  opinion  of  the  people  along 
the  line  of  the  canals,  as  to  the  amount  of  mis- 
management under  the  present  system  of  our 
canals : 

Orson  Richards,  a  lumberman  at  Sandy  Hill, 
having  two  water-mills  on  the  Hudson  river  and 
two  steam-mills  located  upon  the  canal,  and  em- 
ploying over  five  hundred  men,  as  late  as  the  2*?th 
of  June  last,  had  over  over  500,000  pieces  ready  for 
market,  all  of  which  might  have  been  forwarded 
but  for  the  interruption  of  the  navigation  of  the 
canal.  That  interruption  caused  him  damages  to 
the  amount  of  $25,000.  In  addition  to  that,  his 
boatmen,  who  have  a  half  interest  in  each  of  his 
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twelve  boats,  share  in  the  losses  caused  by  delay. 
He  says  that  public  opinion  in  his  vicinity,  with- 
out reference  to  politics,  is  that  the  canals  are 
badly  managed. 

W.  McEchrou,  a  lumberman  at  G-lens  Falls,  had, 
on  May  6,  when  the  canal  was  advertised  to  be 
Opened,  200,000  pieces.  He  employs  about  one 
thousand  men.  His  damages  by  the  delay  were 
estimated  at  $10,000.  He  complains  that  the 
lock-tenders  go  to  bed  at  night  and  will  not  lock 
boats  after  dark.  At  one  of  the  locks,  he  says, 
{page  536) : 

4*  There  was  a  man  drowned  here,  as  I  under- 
stand, and  the  grocery-keeper  and  lock-tender  saw 
a  ghost  there,  and  that  frightened  the  people  there, 
and  they  could  not  get  any  one  to  tend  the  locks 
at  nights." 

1  will  state  in  reference  to  these  lock-tenders — 
because  I  wish  to  say  all  I  can  in  favor  of  the 
residents  in  the  vicinity  of  that  canal — that  they 
are  not  generally  residents  of  that  vicinity,  but 
were  brought  there  from  the  West  by  the  western 
contractors,  probably  from  Syracuse,  in  order  to 
do  the  State's  duty  there. 

James  0.  Clark,  of  Glens  Falls,  a  manufacturer 
pf  lime,  employing  from  30  to  50  hands,  had 
ready  for  transportation  on  the  6th  of  May  about 
4,000  barrels,  and  making  from  500  to  100  barrels 
a  month,  had  to  stop  work  on  account  of  the  de- 
tention in  the  canal,  and  put  out  all  his  kilns  and 
dismiss  his  jnen.  The  lime  interest  at  that  place 
had  on  hand  May  6th  30,000  barrels,  worth  from 
$40,000  to  $50,000,  and  employing  22  boats  and 
paying  State  tolls  on  the  canal  about  $20  per 
1,000  barrels.  He  says  it  is  the  universal  senti- 
ment that  the  canals  are  mismanaged. 

James  R.  Gandle,  of  Fort  Edward,  speaks  of 
the  bad  condition  of  the  canal — that  the  horses 
have  to  be  pulled  out  of  the  mud ;  the  ends  of 
the  dock  sticks  stick  up  so  that  the  lines 
of  the  team  catch  and  break  from  five  to  ten  times 
OQ  one  trip.  The  complaint  is  general  about  the 
management  of  the  canal  from  neglect  of  duty. 
He  does  not  believe  that  one-third  of  the  State 
appropriation  of  $600,000  for  the  canal,  irrespect- 
ive of  the  ordinary  repairs  of  the  canal,  has  actu- 
ally and  in  good  fuith  been  expended  upon  those 
works. 

Hiram  C.  Wilcox,  of  Glens  Falls,  a  manufac- 
turer of  lime,  and  in  the  transportation  business 
running  23  boats,  having  22  limekilns,  making 
2,200  barrels  a  day,  employing  300  men,  had  to 
cease  work.  He  lost  $25,000  upon  the  spring 
trade  by  reason  of  delays  on  the  canal,  and  had 
300  men,  having  families  dependent  upon  their 
daily  labor  for  support,  thrown  out  of  employ  and 
out  of  the  means  of  support  by  the  same  bad 
management. 

Nicholas  Graham,  of  Fort  Edward,  a  boat 
owner  of  37  years'  experience  on  the  canal,  came 
from  New  York  on  the  10th  of  May,  was  kept  in 
the  river  four  days  by  reason  of  the  crowd  of 
boats — 300  boats  were  kept  there  idle.  No  lock- 
tenders  had  been  employed  there,  The  damage 
to  each  boat  and  crew  was  $20  a  day  for  ex- 
penses, besides  the  loss  of  the  earnings  of  the 
boats  and  damage  in  not  filling  contracts. 

K.  P.  Cool,  of  Glens  Falls',  a  forwarder  run- 
ning    23    boats    and     having    21    limekilns, 


says  in  reference  to  the  management  of  the 
canal:  " I  think  there  is  very  general  dissatisfac- 
tion, and  has  been  for  years.  Efforts  have  been 
made  by  our  commercial  men  to  have  change 
produced,  but  have  always  failed  to  get  it. 
Nothing  has  been  more  apparent  than  the  neces- 
sity for  that  change.  We  almost  despair  of  suc- 
ceeding in  doing  business.  Every  year  it  grows 
worse.  This  year  is  the  worst  we  have  ever  had. 
*  *  *  Under  the  present  system  I  felt  the 
effect  the  very  first  year  the  contract  system  went 
into  operatiou.  We  had  just  started,  aud  I  sup- 
posed it  would  be  all  right ;  but  before  the  year 
was  out  we  were  satisfied  the  system  was  wrong, 
and  we  have  felt  it  more  and  more  ever  since. 
Every  year  it  has  been  growing  worse,  and  there 
has  been  more  and  more  dissatisfaction  growing 
out  of  the  manner  of  carrying  it  on ;  and  it 
is  growing  worse,  and  I  don't  know  that  we  shall 
have  any  canal  next  year." 

Edward  Coleman,  of  Fort  Ann,  testified  as  to 
detentions  on  the  canal  by  reason  of  breaks, 
owing  to  the  negligence  of  Daniel  Denio,  a  man 
who  had  charge  of  the  wickets  and  the  waste 
weir,  whom  he  found  asleep.  This  Denio  was 
proved  to  be  a  very  intemperate  man,  reeling 
about  the  streets  and  roads  in  the  vicinity ;  and 
I  can  imagine  with  what  grim  sarcasm  the  chair- 
man of  that  senatorial  committee  put  the  question, 
to  one  of  the  witnesses  "What  is  the  standing 
of  this  reeling  Daniel  Denio?"  Ezekiel  Smith 
also  testifies  to  bad  management.  Oliver 
Bascom,  a  forwarder  of  Whitehall,  of  forty 
years'  residence,  belonging  to  a  company  having 
thirty  or  thirty-five  boats,  gives  this  testimony  : 

"  Q.  Will  you  describe,  m  your  own  way,  the 
management  of  the  canal  and  its  repairs,  when* 
controlled  by  the  State  directly,  through  its 
officers,  compared  with  its  management  under  the 
control  of  contractors  ?  A.  It  seems  to  me  that  the 
work  was  done  in  a  better  manner,  more  efficient- 
ly done,  more  prudently  done,  done  with  more 
judgment,  with  a  view  to  durability,  very  much 
more  than  it  has  been  done  since  the  contract 
system. 

"  Q.  State  the  comparative  effects  of  the  two 
systems  on  the  business  operations  of  the  canal. 
A.  Since  they  enlarged  the  locks,  they  com- 
menced building  a  new  class  of  boats.  Up  to 
within  six  or  eight  years  the  boats  were  all 
eighty  tons  burden,  drawing  four  feet  of  water 
for  eighty  net  tons ;  and  they  would  make  about 
thirty  trips  in  the  season ;  line  boats,  running 
night  and  day,  carrying  2,400  tons.  Since  the 
large  boats,  the  contract  system  has  been  in 
vogue ;  and  the  boats  will  carry  about  one  hun- 
dred tons  and  make  about  twenty  trips  in  the 
season,  making  2,000  tons  against  2,400  in  the  old 
way  before  the  contract  system  went  into  opera- 
tion. That  is  owiDg,  in  part,  in  my  judgement 
to  the  contracting — letting  the  repairs  to  a  con- 
tractor ;  and  also  in  part  to » 

"  Q.  State  how?  A.  There  have  been  various 
delays ;  breaks  have  been  very  frequent,  and  de- 
lays more  frequent ;  bars  made  in  the  canal  by 
streams  running  in,  more  frequently  j  that  is  the 
principal  cause  of  the  delay ;  another  cause  of  de- 
lay, in  a  slight  measure,  is  the  want  of  breadth 
of  bottom  to  accommodate  the  increased  width  of 
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boat ;  but  a  great  part  of  the  delay  is  caused  by 
I  Teaks  and  bars  forming;  making  an  excavation. 
they  put  it  on  the  bank  without  any  judgment  at 
all,  and  the  result  is,  that  it  tends  to  form  bars ; 
the  excavations  made  for  the  last  two  years  in 
making  more  breadth  of  bottom,  .although  it  has 
been  thrown  on  either  bank,  without  reference  to 
whether  it  would  stay  or  not,  nine  times  out  of 
ten  it  is  all  in  the  canal  again  within  the  season  ; 
going  over  the  canal  for  twenty  or  thirty  years, 
and  conversant  with  it,  there  seemed  to  me  to  be 
a  want  of  care  and  ordinary  judgment. 

"  Q.  As  to  these  breaks  that  you  speak  of,  as 
to  their  frequency,  are  there  more  under  the  con 
tractors  than  when  the  canal  was  under  the 
charge  of  the  State  ?  A.  They  have  been  much 
more  frequent  latterly,  for  the  last  six  or  eight 
years,  than  formerly. 

41  Q.  How  do  you  explain  that  ?  A.  Perhaps 
it  is  owing  to  the  larger  body  of  water,  but  I 
imagine  most  of  it  is  in  consequence  of  neglect. 
A  heavy  shower  oomes  up  and  the  levels  rill  up 
rapidly ;  and  unless  the  water  is  drawn  off  it 
soon  runs  over  the  bank,  and  as  the  banks  con- 
tain a  good  deal  of  sand,  in  a  short  time  there  is 
a  serious  breach  made  in  the  bank.  There  does 
not  seem  to  be  that  attention  paid  to  the  bank 
that  there  was  under  the  State  superintendent. 

"  Q.  Would  adequate  care  and  watchfulness 
prevent  the  breaks  ?  A.  Three-quarters  of  them, 
I  have  no  doubt  it  would. 

"Q  Is  the  high  water  you  speak  of,  running 
over  the  bank,  produced  by  allowing  mud  to  fill 
up  the  bottom  of  the  canal,  and  then  raising  the 
water  to  a  sufficient  depth  for  the  boats?  A. 
No,  sir ;  it  is  caused  by  rains.  You  cannot  avoid 
filling  up  occasionally  with  a  heavy  shower.  The 
only  way  is  to  open  the  waste  weirs  and  gates 
and  let  off  the  water. 

"Q.  Would  adequate  watchfulness  do  that? 
A.  Certainly.  Any  ordinary  prudent  business 
man,  if  he  had  the  canal,  would  have  his  men 
stationed  so  as  to  be  on  hand  to  open   the   waste 


"Q.  Are  these  breaks  repaired  with  sufficient 
expedition?  A.  I  cannot  tell  you  latterly,  be- 
cause I  have  not  been  upon  the  line  of  the  canal 
much  for  two  or  three  years ;  my  opinion  is  that 
they  are  not;  but  this  is  not  from  any  personal 
knowledge  for  the  last  two  or  three  years ;  when 
the  breaks  occurred  they  used  to  be  repaired  very 
soon  afterward. 

''  Q.  By  the  contract,  the  contractors  are  re- 
quired to  furnish  the  necessary  lock-tenders.  A. 
Yes,  sir. 

"  Q.  Will  you  give  the  committee  your  judgment 
3s  to  the  way  that  duty  has  been  performed  by  the 
contractors  ?  A.  So  far  as  my  knowledge  of  the  lock- 
tenders  goes,  they  are  a  set  of  inefficient  men  gene- 
rally; they  are  not  that  sort  of  men  that  business 
men  would  hire  to  take  charge  of  any  work  for 
'hem  •  they  are  inefficient,  and  nine  times  out  of 
ten  are  intemperate  men,  men  that  could  not  get 
ft  living  at  any  legitimate  business  in  any  kind 
of  trade  or  labor. 

.  "  Q.  la  the  business  of  tending  locks  one  requir- 
ing efficient,  honest,  faithful  men?  A.  Yes,  sir; 
very  eminently  so ;  as  oftentimes  the  judgment 
°*  the  lock-tenders  is  important,  in  this  place  par- 
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tieularly ;  there  are  often  delays  caused  by  want 
of  judgment,  from  the  mere  want  of  firmness;  the 
boatmen  are  ugly  oftentimes,  and  it  wants  a  man 
of  judgment  and  firmness  that  understands  his 
business  to  lay  down  the  rules  and  make  them 
abide  by  them  ;  but  they  are  a  class  of  men  that 
fifty  cents  or  a  dollar  given  to  them  by  this  man, 
that  or  the  other,  will  influence  them  to  decide 
some  other  way  than  what  would  be  right;  and 
as  a  consequence  there  are  delays  occurring,  and 
all  that  sort  of  thing,  which  ought  not  to  be. 

"  Q.  As  a  class  of  men,  without  speaking  of  indi- 
vidual cases,  do  you  conside'r  them  reliable  and 
honest?  A.  No,  sir,  I  do  not;  they  are  a  class 
of  men  that  live  by  pilfering  from  the  boats;  that 
I  do  not  speak  of  as  a  general  thing,  although,  as 
is  well  known,  they  pilfer  coal  and  various  kinds 
of  coarse  cargo,  all  of  them ;  I  mean  as  a  general 
thing. 

"Q.  They  are  men  who  will  accept  a  bribe  for 
advancement  in  the  locks,  and  will  give  a  man  a 
position  in  advance  ?  A.  A  good  many  of  them 
will. 

"  Q.  As  a  class  ?    A.  As  a  class. 
"Q.  As  regard  their  habits  of  temperance  or 
intemperance,  what  can  you  say  of  them  ?   A.  They 
are  generally  intemperate. 

"  Q.  As  to  their  frequenting  tippling  houses  ? 
A.  They  always  have  a  little  grocery  at  the  lock, 
and  the  chances  are  that  they  are  intemperate. 

"  Q.  Is  it  the  duty  of  the  lock-tenders  to  watch 
the  level  so  as  to  draw  off  the  water  when  it  is 
necessary  ?  A.  It  is  here  ;  I  do  not  know  about 
that  under  the  contract  system. 

"  Q.  Have  you  ever  known  or  been  informed 
in  any  way  of  a  break  being  caused  in  order  to 
produce  a  profit  to  the  grocery  adjacent  to  the 
break  ?  A.  I  have  been  informed  of  such  cases ; 
I  believe  such  things  have  been  done ;  it  has 
been  followed  up  so. closely  as  to  find  the  marks 
of  the  spade  cut  through  a  sand  bank  to  get  a 
water- course  to  make  a  break. 

"  Q.  Under  the  system  of  the  State  managing 
the  canal  directly  through  its  officers,  did  the 
forwarding  interest  have  a  good  canal  ?  A.  Yes, 
sir ;  we  had  a  better  canal  than  we  have  had 
since. 

"  Q.  Under  the  system  of  the  contractors  man- 
aging the  canal,  have  you  ceased  to  have  a  good 
canal  ?  A.  It  is  not  as  good  as  it  used  to  be ;  no, 
it  is  not  a  good  canal. 

"  Q.  State  whether  it  has  been  growing  better 
or  worse   under  the  contractors  ?    A.  My  judg- 
ment is  that  it  has  been  growing  worse. 
uBy  Mr.  Stanford: 

"  Q.  Even  with  these  large  appropriations  ?  A. 
Yes,  sir;  the  difficulty  is  that  there  is  a  collision 
of  interest  between  the  forwarder  and  the  con- 
tractor, and  the  whole  thing  from  beginning  to 
end  is  unnatural,  and  you  cannot  make  anything 
out  of  it  at  all;  they  have  a  certain  amount  of 
work  to  do,  and  they  undertake  to  get  it  done  for 
a  very  low  sum ;  and  it  does  not  stop  there,  for 
the  superintendent  is  spending  as  much  as  the 
contractor,  and  when  they  got  a  break  it  is  a  very 
large  one,  of  course." 

In  reference  to  these  breaks  I  have  to  state 
that  it  is  a  peculiarity  in  the  contracts  for  the 
repairs  of  these  canals,  that  if  by  reason  of  flooda 
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or  any  other  cause,  there  should  be  a  break,  the 
contractors  are  bound  to  repair  that  break,  pro- 
vided the  expense  does  not  exceed  a  certain  sum ; 
and  on  this  canal,  at  tins  time,  it  is  provided  the 
expense  does  not  exceed  the  sum  of  $5,000. 
Hence  it  is  made  the  interest  of  the  contractor 
that  every  break  that  shall  occur  in  these  canals 
shall  be  a  big  break,  so  that  the  expense  of  re- 
storing it  shall  not  cost  less  than  $5,000.  The 
committee  then  put  this  question : 

u  Q.  Is  it  for  the  interest  of  the  superintendent 
to  have  a  large  break  ?  A.  I  suppose  it  is,  if 
they  get  a  large  break;  if  it  is  $5,000,  then  it  is 
better  to  have  it  $  10,000  or  $15,000,  because  the 
excess  over  $5,000  will  make  a  very  large  profit; 
if  they  have  a  break  and  make  it  $15,6*00,  they 
make  $5,000  profit  out  of  the  $10,000  in  excess 
of  the  contract  ?" 

Such  are  some  of  the  beauties  of  this  econom- 
ical and  prudent  canal  system. 

"  Q.  The  structures  upon  the  canal  are  to  be 
kept  in  repair  by  the  contractor.  Do  you  know 
whether  that  is  performed  promptly?  A.  Not 
much. 

"  Q.  Do  you  know  whether  they  have  the  ma- 
terials on  hand  promptly  to  repair  anything  that 
breaks  away  ?  A.  I  know  so  far  as  lock-gates 
are  concerned,  we  are  often  toM  that  •  there  is  a 
lock-gate  broken.  In  the  olden  time  they  used  to 
have  duplicates,  kept  on  hand,  perfectly  seasoned, 
and  ready  to  put  in.  Now  we  are  told  that  a 
lock-gate  is  broken  and  they  have  got  to  go  to 
some  point  and  get  oak  timber,  green  at  that,  and 
get  it  on  the  spot,  and  frame  it,  and  put  it  to- 
gether, taking  two  or  three  days  when  they  ought 
not  to  delay  over  twelve  hours. 

"  Q.  Is  that  occasional  ?  A.  That  has  been 
the  c;ise  a  good  many  times. 

"Q.  Creating  unnecessary  delay?  A.  Yes, 
sir.  In  the  old  way,  they  had  duplicates  in  con- 
venient places,  and  two  or  three  mechanics  can 
put  a  gate  together  in  twelve  hours  and  put  it 
in. 

"  By  Mr.  Gibson : 

"  Q.  Do  you  know  of  any  fraud  or  improper  or 
irregular  conduct  by  any  officer  of  the  State  con- 
nected with  the  management  of  canals  ?  A.  Not 
personally ;  there  is  a  squandering  of  the  money 
of  the  State;  and  this  $500,000  that  has  been 
appropriated  has  not  added  anything  to  the  carry- 
ing capacity  of  the  canal ;  indeed  we  do  not  carry 
as  much. 

"Q.  The  extra  appropriations  have  been 
squandered?  A.  In  a  great  measure;  on  the 
locks  and  permanent  structures  there  may  be  an 
improvement. 

**  Q.  You  consider  it  substantially  a  failure  ? 
A.  Yes,  sir,  substantially  a  failure;  there  are 
some  structures  and  new  locks  made  permanent, 
and  undoubtedly  good,  so  far  as  I  know. 

■"  Q.  Independently  of  the  locks  built,  you  regard 
it  as  a  substantial  failure  ?  A.  Yes,  sir ;  it  don't 
draw  more  water  than  it  did  five  years  ago,  and 
certainly  cannot  transport  as  much  in  a  season  as 
eight  years  ago,  when  the  boats  carried  eighty 
tons,  while  now  they  carry  one  hundred;  the 
books  of  the  line  will  show  that  they  used  to 
make  thirty  trips— -twenty-eight  to  thirty-one— at 
an  average  of  eighty  net  tons,  and  now  twenty 


trips  in  a  season  is  a  large  number ;  making  an 
advantage  of  four  hundred  tons  in  a  season  in 
favor  of  the  small  boats  in  the  canal  as  it  was. 

"  Q.  That  you  attribute  to  the  condition  of  the 
canal.  A.  Yes,  sir ;  I  don't  know  anything  else 
to  attribute  it  to.  These  delays,  in  consequence  of 
breaks,  the  lock-gates  breaking,  sand  bars  forming, 
drawing  off  the  water  to  take  out  the  sand  bars, 
and  low  water  in  the  canal.  It  is  evidently  for 
the  interest  of  the  contractor  to  keep  the  water 
down.  There  is  less  liability  of  small  breaks ;  and 
when  boats  are  drawing  three  feet  nine,  and  there 
are  only  about  three  feet  eight  in  the  canal,  there 
is  a  great  delay,  and  a  crowd  and  a  jam  down  the 
river.  I  had  two  years  ago  an  interest  in  about 
one  hundred  teams,  and  it  cost  $500  a  day  to  feed 
them.  In  August  the  river  was  low  and  the 
water  was  running  through  the  dam,  what  there 
was  of  it.  The  water  in  the  canal  was  down,  and 
the  sixteen-mile  level  was  full  of  boats  laying  day 
after  day;  when  all  it  wanted  was  to  gravel  and 
fix  that  dam.  The  superintendents  were  deter- 
mined to  have  a  new  dam  there,  and  would  not 
fix  it.  I  told  them  if  they  did  not  go  to  work,  I 
should,  and  gravel  that  dam.  They  went  to  work 
and  graveled  the  dam ;  the  whole  thing  has  been 
a  good  thing  to  pick  at ;  if  it  is  not  improper,  I 
will  say  that  my  notion  is  that  the  only  way  is  to 
have  a  commissioner,  who  shall  have  charge  of 
this  canal ;  as  for  the  present  commissioner,  I 
think  he  has  done  as  well  as  a  commissioner  could 
under  these  circumstances;  prompt,  ready  and 
active ;  but  his  time  is  taken  up  with  the  Erie 
canal  mostly;  he  comes  up  in  the  eleven  o'clock 
train,  and  says,  "  Boys,  how  is  it — everything  all 
right  ?"  and  goes  and  gets  his  dinner,  and  is  off 
in  the  afternoon  train,  and  we  never  see  him ; 
that  is  the  general  way  they  have  done  the  thiug; 
I  don't  know  anything  about  the  lock-tenders; 
they  are  put  on  there  by  the  contractor,  and  their 
pay  is  so  much ;  sometimes,  when  there  has  been 
a  big  crowd  at  the  locks,  we  have  proposed  to 
run  the  locks,  and  put  on  such  men  as  we  could, 
and  we  would  pay  them  ;  and  we  have  done  that 
for  several  weeks ;  the  two  lines  would  join  to- 
gether and  pay  it,  and  put  on  a  difforent  class  of 
men  from  those  the  contractor  put  there ;  the  re- 
sult would  be  that  they  got  fifteen  or  twenty  more 
boats  through  in  twenty-four  hours  than  before; 
it  was  a  great  saving,  and  the  lines  could  afford 
to  pay  it. 

"By  Mr.  Stanford: 

"Q.  The  State  of  course  received  more  tolls? 
A.  Yes,  sir ;  and  it  is  not  only  a  loss  to  the  State 
now,  but  it  will  take  five  years  to  get  back  again 
the  carrying  trade  and  place  us  where  we  were 
last  year ;  we  carried  through  cheaper  by  the 
canal,  and  not  only  cheaper  but  in  a  better  con- 
dition from  New  York  right  through  the  lake ; 
but  we  have  lost  the  carrying  trade  this  spring; 
and  not  only  this  spring  but  next  fall,  and  the 
spring  following;  for  it  will  take  a  long  time  to 
get  back  the  customers  we  have  lost  by  these  de- 
lays; it  is  ruinous  .to  the  forwarding  interest; 
the  line  with  which  I  am  connected  have  run  up 
$30,000  where  they  have  not  earned  a  dollar  of 
expense ;  and  they  have  got  60  or  60  boats  on 
hand  costing  $800  a  day,  and  120  teams  at  $400 
or  $500  a  day.    The  whole  thing,  so  far  as  ex- 
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pense  is   concerned,  going  on,  and   not  a  dollar 
earned.     It  is  ruinous,  and  a  los*  to  the  State. 

41  Q.  Did  you  have  such  a  state  of  tilings  before 
the  contractors  went  to  work?  A.  Not  so  much. 
Sometimes  a  day  or  two  under  the  superintend- 
ent occasionally. 

"  Q.  Nothing  that  has  approached  the  destruc- 
tion of  your  interests?  A.  No,  sir;  in  a  long  se- 
ries of  years  once  in  a  while  there  would  be  an 
inefficient  superintendent,  or  an  inefficient  man 
here  or  there,  but  the  thing  was-  remedied  when 
brought  to  the  notice  of  the  commissioner. 

14  By  Mr.  Gibson : 

44  Q.  When  the  first  appropriation  of  $150,000 
was  made,  four  years  ago  or  thereabouts,  for  the 
benefit  of  the  canal,  did  the  forwarders  upon  the 
Cham  plain  canal  invite  the  canal  officers  to  go 
through  the  Champlain  canal  arid  inspect  it? 
A.  Yes,  sir. 

44  Q.  Did  they  do  so  ?  A.  Yes,  sir ;  several  of 
the  canal  board  were  along;  I  don't  know  whether 
the  engineer  was  along  or  not.  I  don't  think  the 
State  'Engineer  was  along. 

"  Q.  Did  the  forwarders  furnish  to  the  canal 
board  a  statement  of  what  they  desired?  A..  Yes, 
sir ;  verbally,  as  we  best  could. 

Q.  "What  was  the  result  of  that  conference  ? 
A.  Mr.  Skinner  admitted  that  it  should  be  done ; 
but  he  said  it  had  got  to  go  through  the  system 
of  letting.  The  engineers  had  all  to  go  on  and 
make  their  surveys  and  make  their  reports,  and 
they  had  got  to  go  through  the  usual  routine  of 
getting  at  the  thing.  We  told  them  what  our 
needs  would  be,  and  the  whole  thing. 

"Q.  What  was  the  result  of  that  appropria- 
tion ?  A.  The  result  was  that  this  point  was  cut 
off,  and  that  point  was  cut  off,  and  a  tree  dam 
authorized,  and  other  things  that  would  not 
benefit  us;  well,  they  were  a  benefit  in  their 
Way,  but  ihere  was  no  general  benefit. 

"  By  Mr.  Davis,  the  next  witness : 

t4  Q.  They  spent  most  of  the  money  in  building 
the  lock?  Yes,  sir  ;  and  we  understand  that  the 
appropriation  was  for  the  general  benefit  of  the 
canal ;  the  way  the  thing  was  managed  was  this  ; 
the  contractors  looked  along  to  see  where  they 
could  get  a  good  job." 

Elisha  A.  Martin,  of  Whitehall,  a  resident  for 
sixty  years,  in  the  forwarding  business,  prepared 
a  statement  of  the  damages  to  the  forwarders  and 
business  public,  arising  from  the  detentions  upon 
the  Champlain  canal  in  the  present  season.  I 
have  that  statement  here.  It  will  be  found  upon 
page  368  of  the  report,  and  I  will  read  it : 
Memorandum  for  Canal  Committee,  June  24,  1867. 

Bate  of  first  clear-  Whole  No. 

ance  at  Whitehall.  June  24. 

1860,  April  27, 1,210 

18ftl,  May  1, 

186-2,    "      9 

1888,    44      ?,.... 

18G4,    "      1,  

18«o,     «      l' 

1866,    "      8, 


6,6f>5 

Average  up  to  June  24,  for  seven  years, 952 

lt>67,  May  15,  June  24, 588 

Clearances  from  Whitehall  up  to  June  24 864 

Less  than  the  average   for  the  previous  seven 


years.  And  this  is  caused  entirely  by  breaks  and 
detentions  in  navigation,  as  in  consequence  of 
previous  notices,  forwarders  and  boatmen  were 
ready  to  commence  work  and  were  kept  on  ex- 
penses from  May  6 — many  from  May  1. 

Tolls  on  these  364  cargoes,  average  20, . ...  $7,280 

Tolls  on  return  cargoes  and  short  ship- 
ments from  Fort  ltd  ward  and  Glens  Falls,  7,280 

Loss  to  State  in  tolls, $14,560 


Value  of  364  cargoes  detained  from  mar- 
ke t,  at  $  1.800, $655,200 

Value  of  same  amount  for  return  cargoes 
and  shipments,  which  should  have  been 
from  Fort  Edward,  Sandy  Hill  and  Glens 
Falls, 655,200 


Business  loss  and  derangement, $1,310,400 

Freight  of  364  cargoes,  average  $225, $81 ,  900 

Freight  of  return  cargoes  and  way  ship- 
ments,   81,900 


$163,  «00 
I  will  read  further  from  the   testimony  of  the 
same  witness: 
''By  Mr.  Gibson: 

u  Q.  In  the  loss  which  you  have  estimated  in 
this  paper  have  you  included  the  item  of  a  per- 
manent loss  of  business,  from  a  delay  of  four, 
tive  or  six  weeks  at  the  commencement  of  the 
season?  Or  is  that  made  up  in  any  short  time  ? 
A.  It  is  a  matter  simply  of  estimate ;  and  there  is 
a  view  in  which  it  is  beyond  estimation ;  because 
these  delays  may  involve  the  destruction  of  half 
the  business  men  of  the  North.  Acceptances 
upon  property,  drafts  made  upon  it,  and  the  fail- 
ure of  the  property  to  arrive  in  the  market  to 
meet  these  acceptances  may  upset  half  ihe  busi- 
ness men  in  the  North,  and  make  it  necessary  for 
them  to  go  through  bankruptcy,  and  involve  fail- 
ures. That  view  of  the  case  cannot  be  met  by 
estimates.  My  estimate  was  simply  to  cover  the 
direct  losses  from  this  delay.  But  the  forwarder 
loses  his  hold  upon  his  customers  in  the  future, 
and  the  customers  ©f  the  route  become  disgusted 
with  it,  and  say  they  will  seek  other  ways  of 
leaching  the  market,  by  railroad,  or  by  sea,  or 
any  other  way  they  can. 

"  Q.  Is  that  a  permanent  injury  to  the  revenues 
of  the  State,  as  well  as  to  the  business  of  the 
forwarder?  A.  Undoubtedly.  There  have  been, 
within  the  week,  parties  from  the  furnaces  at 
Troy  and  Albany,  seeking  to  make  a  permaueut 
arrangement  by  which  their  ore  and  iron  could 
go  forward  by  rail.  That  is  one  of  the  results. 
We  have  paid  to  the  railroad  company,  for  suffi- 
cient transportation  to  keep  the  furnaces  running 
$6,000  for  one  company.  We  paid  the  railroad 
company  some  $6,000  for  freight  on  their  coal. 
This  is  one  case  of  a  great  many  of  the  same 
character.  Our  business  is  more  particularly  con- 
fined to  that  branch,  and  I  speak  of  that.  Other 
business  suffers  in  different  ways.  The  Canada 
trade,  I  understand,  is  seeking  the  market  by  sea, 
by  another  route.  The  merchandise  from  which 
the  canal  derived  its  tolls,  fifteen  or  twenty  years 
ago — the  valuable  merchandise — now  avoids  ,  it 
altogether. 

44  By  Mr.  Gibson  : 

"  Q.  Is  not  that  a  class  of  freight  that  pays 
high  rates  of  toll  ?    A.  Oh,  yes ;  but  examine  tho 
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returns  of  the  canal  department,  and  you  will  find 
the  tolls  upon  merchandise  steadily  decreasing. 

"  Q.  If  this  canal  were  in  good  order" — 

I  call  your  attention  to  this.  It  is  not,  "  If  this 
eanai  were  widened,"  not  "If  your  locks  were 
doubled,"  not  "  If  the  locks  were  200  feet  long," 
but— 

"  Q.  If  this  canal  were  in  good  order,  merchan- 
dise would  reach  Rouse's  Point  almost  as  quick 
as  by  rail  ?  A.  I  know  we  have  had  that  tested 
sometimes,  in  trials  ten  or  fifteen  years  ago,  and 
we  beat  the  railroad  then." 

I  next  refer  to  the  testimony  of  Herman  R. 
Snyder,  of  Whitehall,  a  forwarder,  who  says 
this: 

'.''  Perhaps  I  am  not  so  conversant  with  the 
working  of  the  canal  as  Mr.  Jillson  or  Mr.  Mar- 
tin ;  as  regards  the  damages,  I  think  his  estimate 
is  very  low;  he  didn't  take  into  account  the 
amount  of  property  these  breaks  will  drive  next 
year— -next  spring  for  instance  —  upon  other 
routes ;  he  is  engaged  in  an  ore  trade  between 
here  and  Troy ;  we  are  engaged  in  the  general 
merchandise  trade  between  New.  York  and  Mon- 
treal ;  as  regards  merchandise,  we  pay  for  in- 
stance $100,000  a  season ;  had  we  had  the  canals 
this  season  it  would  have  been  very  great ;  that 
has  gone  by  rail  and  by  other  ways ;  what  we  have 
got  on  our  boats  perhaps  might  be  1,50.0  or  2,000 
tons  of  merchandise,  going  to  both  sides  of  the 
lake  and  going  to  Montreal;  we  have  had  goods  in 
our  custody  over  four  weeks,  shipped  from  New 
York  over  four  weeks  ago,  which  we  canuot  get 
through  ;  he  didn't  take  into  account  the  damage, 
not  only  this  year,  but  next  year  and  the  year 
after ;  it  is  going  to  take  a  long  time  to  get  our 
customers  back  to  run  their  freight  through  this 
canal ;  if  you  were  buying  $10,000  worth  of 
goods,  you  would  want  to  get  them  home  in  a 
certain  time,  and  would  not  take  the#risk  by  the 
canal,  but  would  ship  them  by  rail  or  some  other 
conveyance;  we  have  had  goods  this  spring — 
nails  more  particularly— como  up  from  Troy,  Al- 
bany and  New  York,  to  be  shipped  by  our  steam- 
ers to  Plattsburgh  and  Port  Kent ;  we  put  them 
into  a  canal-boat  and  passed  through  the  lower 
lock  to  come  up  the  canal;  but  the  parties  find- 
ing that  there  was  no  canal,  have  had  their  nails 
shipped  by  rail ;  we  did  that  this  spring  and  last 
spring ;  last  spring  we  took  out  an  entire  boat  we 
had  got  locked  up  here,  on  account  of  the  break 
at  Fort  Edward.  We  shoved  it  back  on  the  rail- 
road and  discharged  her,  and  forwarded  on  by 
rail.  The  parties  wanted  to  realize  on  their 
goods.  A  hundred  tons  of  coal  are  some  money 
to  them.  The  same  thing  has  occurred  to  my 
knowledge  for  almost  four  years ;  detentions,  and 
then  goods  shipped  more  or  less  by  rail  after  they 
had  arrived  at  these  places.  Last  year  and  this 
year  it  has  been  the  worst,  very  much  worse  than 
the  two  former  years." 

Many  more  witnesses  were  examined,  by  this 
committee,  all  of  whom  testified  to  the  same  effect. 
Complaints  had  been  made  to  the  proper  officers, 
but  all  to  no  effect.  It  seems  that  the  State  offi- 
cers were  completely  under  the  control  of  the 
contractors,  and  so  directed  the  business  of  the 
canal  as  to  put  the  greatest  amount  of  money  in- 
to the  Jackets  of  the  contractors  without  refer- 


ence to  the  necessities  or  the  demands  of  the 
people  along  the  line  of  the  canal.  Another  sub- 
ject I  have  to  refer  to  in  regard  to  the  manage- 
ment of  the  canals,  is  the  formation  of  combina- 
tions and  rings  among  the  contractors  by  which 
the  State  has  been  compelled  to  pay  more  for 
work,  far  more,  than  it  was  fairly  worth.  With- 
out going  into  the  details  of  the  testimony  that 
has  been  taken  upon  this  subject,  I  may  be  per- 
mitted to  refer  generally  to  the  fact  that  on  the 
28th  of  December  last,  biddings  were  to  be  open- 
ed by  the  contracting  board  for  contracts  for  re- 
pairs of  works  on  the  canals.  These  contracts 
have  five  years  to  run.  The  contractors  had  their 
attention  called  to  these  contracts,  and  they  as- 
sembled here  in  the  city  of  Albany.  They  seem 
to  have  got  together,  as  if  by  instinct,  at  Stanwix 
Hall.  The  biddings  were  to  be  opened  on  that 
day  at  twelve  o'clock.  The  contractors  organ- 
ized themselves  into  a  meeting  or  convention,  if 
you  please.  They  appointed  a  chairman ;  they 
appointed  a  secretary ;  they  appointed  a  treasur- 
er ;  and  they  determined  that  of  all  the  contracts 
to  be  given  upon  that  occasion,  none  should  be 
given  to  any  except  those  who  composed  that 
Stanwix  Hall  ring.  In  order  to  prevent  compe- 
tition, they  put  up  the  different  biddings 
of  the  different  contracts  that  were  to 
be  bid  for  among  themselves,  they  said,  "  Here  is 
a  contract ;  it  is  worth  so  much  money  to  do  it ; 
now  who  wants  that  contract  ?"  and  the  contractor 
among  them  who  would  agree  to  pay  the  highest 
amount  as  a  bonus  into  the  treasury  of  that  con- 
vention, to  be  divided  among  the  members  there- 
of was  to  be  entitled  to  the  contract.  He  was  to 
have  all  the  biddings  put  into  his  charge.  He 
■was  to  pick  out  that  bidding  which  he  chose  to 
do  the  work  for ;  and  by  a  process  which  was 
made  easy,  from  the  rules  adopted  by  the  con- 
tracting board,  he  could  put  a  drop  of  ink  here 
on  one  proposition,  make  a  little  scratch  or  an  era- 
sure there  on  another  proposition,  and  thus  go  on 
all  the  way  through  with  all  the  propositions  lower 
than  the  bid  he  intended  to  get  the  work  for ;  and 
then  he  would  take  all  these  propositions  and 
hand  them  to  the  contracting  board,  and  they  would 
meet  and  look  over  them,  and  throw  out  every 
proposition  that  infringed  upon  these  rules  in  re- 
gard to  blots  and  erasures  and  interlineations 
until  they  came  to  the  one  good  perfect  bid  that 
the  contractor  put  in,  and  upon  that  he  would  be 
awarded  the  contract  as  being  the  lowest  legal 
bidder.  It  so  happened  that  on  that  day  these 
contractors  wanted  time  to  complete  their  ar- 
rangements. As  I  have  stated,  the  biddings  were 
to  be  opened  at  twelve  o'clock:  but  they  were 
not  able  by  that  time  to  get  through  with  all  the 
contracts  to  their  satisfaction,  and  they  resolved 
that  the  bidding  should  be  postponed  to  a  later 
hour  in  the  day.  Well,  one  would  think  that  was 
a  very  hard  tbing  to  accomplish.  One  would 
think  that  the  contracting  board  were  the  agents 
of  the  people  of  the  State,  bound  to  attend  to  their 
interests,  in  the  most  prudent,  economical  and 
advantageous  manner ;  and  that  they  would  not 
consent  to  the  request  of  any  class  of  contractors, 
which  might  seem  to  be  at  variance  with  the  best 
interests  of  the  State.  That  would  seem  to  be  the 
character   that    ought    to  be  possessed  by  the 
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agents  of  tho  people.  But  the  contractors  knew 
these  officers  better.  The  contractors  appointed 
*a  committee  to  go  up  to  the  board,  and  request 
the  postponement  of  the  bids.  And  what  do  }rou 
think  was  the  reason  which  they  went  there  to 
assign  ?  That  it  was  a  very  stormy  day ;  that  the 
roads  were  blocked  up  with  snow;  that  there 
were  doubtless  many  contractors  on  their  way  to 
Albany  that  were  snowed  in  at  different  places ; 
and  if  the  bidding  was  to  go  on  at  twelve  o'clock, 
there  would  not  be  as  free  competition  as  at 
a  later  hour!  We  may  stop  here  and  admire 
the  generosity  and  the  public  spirit  of  these  con- 
tractors. About  to  bid  for  work  for  five  years, 
calculating  to  make  a  profit,  and  yet  in  a  spirit  of 
generosity  which  ought  to  be  enrolled  in  our 
records,  they  seem  to  have  regard  for  their  ab- 
sent brothers,  who  by  misfortune  were  not  able 
to  get  there  in  time  to  compete  with  them ;  and 
they  went  up  there  and  magnanimously  said  to 
the  commissioners,  "  We  are  here  to  put  iu  our 
bids ;  we  are  here  desiring  to  make  contracts ; 
but  we  desire  to  delay  this  matter,  to  let  others, 
who  have  been  snowed  in  at  a  distance,  come  in 
and  have  a  chance."  Let  us  see  the  means  that 
they  have  adopted  to  effect  this  object.  The  tes- 
timony of  Mr.  Eli  T.  Bangs  states  that  he  had 
been  a  contractor;  that  he  was  at  the  meet- 
ing at  Stanwix  Hall  that  was  going  to  combine  in 
order  to  affect  the  bids.     He  testifies : 

Q.  The  bidding  was  to  close  at  twelve  for  the 
first  advertisement  ?    A.  Yes,  sir. 

Q.  Were  you  able  to  get  the  combination 
completed  by  that  time  ?  A.  We  were  not  quite ; 
we  had  the  combination  and  the  arrangements  all 
made ;  I  was  auctioneer,  and  cried  off  the  sec- 
tions; Louis  Eaton  was  secretary,  and  Charles 
tlase  president ;  we  had  some  resolutions  offered 
and  passed  fixing  the  organization  and  wo  found 
we  had  not  time ;  we  went  through  and  sold  sev- 
eral of  the  sections. 

Q.  Was  not  Gale  the  auctioneer  ?  A.  He  was 
auctioneer  at  the  last,  after  the  adjournment. 
Then  we  proposed  that  we  had  strength  enough 
to  go  up  there  and  propose  an  adjournment. 

Q.  Who  proposed  that  ?  A.  Well,  Dr.  Denni- 
son,  G-eorge  Lord  and  myself. 

I  shall  have  occasion  to  speak  of  these  gentle- 
men in  other  part  of  these  canal  matters.  I  refer 
now  to  Dr.  Dennison  as  being  of  Syracuse,  that 
fortunate  place  in  regard  to  all  canal  matters. 

Q.  That  you  had  strength  enough  with  the 
canal  board  to  obtain  an  adjournment  ?  A.  Yes, 
sir.     • 

Q.  Was  that  talked  of — how  that  should  be 
done?  A.  We  started  up,  all  hands;  we  ad- 
journed our  meeting  and  went  up  to  the  State 
Hall,  the  canal  commissioners'  office. 

Q.  Who  did  you  find  there  ?  A.  We  found  Al- 
berger,  General  Bruce  and  the  auditor,  Mr.  Dorn, 
and  Goodsell. 

Q.  The  whole  board  was  there  ?  A.  Seemed 
to  be. 

Q.  What  time  did  you  arrive  up  there  ?  A.  I 
should  think,  perhaps,  ten  or  fifteen  minutes  be- 
fore the  time. 

Q.  Was  there  any  arrangement  as  to  which 
man  should  deal  with  each  of  the  members  of 
the  board  ?    A.  Yes. 


Q.  How  was  that  fixed  ?  A.  Torn  Gale  was  to 
fix  the  auditor,  Doctor  Dennison  and  Belden  were 
to  fix  General  Bruce,  and  Lord  was  to  fix  Al- 
berger,  or  let  them  understand  the  programme  in 
order  to  fetch  the  adjournment.    . 

Q.  What  programme  ?  A.  The  programme  we 
were  making  out  down  there. 

Q.  Was  it  that  they  were  to  be  told  you  were 
making  a  programme?  A.  Yes,  of  course  that 
was  to  be  understood  or  we  could  not  carry  it 
through. 

Q.  Do  you  know  whether  they  were  told  the 
reason  you  wanted  an  adjournment?  A.  Well,  I 
don't  know  any  other  reason.  When  we  went  up 
there  they  did  not  seem  to  act  as  though  they 
were  going  to  adjourn,  and  there  was  some  little 
whispering  round,  and  then  the  aspect  of  things 
changed,  and  they  adjourned  it. 

Who  can  wonder?  Those  generous,  noble- 
minded,  unselfish  contractors  were  seeking  to 
get  the  bids  postponed  in  order  to  allow  others 
to  come  in  and  bid  with  them !  When  they  went 
forward  to  this  canal  contracting  board,  to  utter 
their  whispers,  we  may  be  sure  that  they  were 
in  truth  "whispering  angels!" 

Q.  Have  you  any  doubt  but  what  they  were 
told  you  were  getting  up  a  combination  ?  A. 
That  is  what  I  'supposed,  from  all  appearances; 
we  found  no  difficulty  in  fixing  our  programme. 

Q.  Did  Dennison  and  Belden  look  out  for 
Bruce  ?     A.  They  were  whispering  to  him. 

Q.  Did  Lord  see  Alberger?  A.  They  were 
whispering.    I  could  not  hear  what  was  said. 

Q.  Then  was  there  an  adjournment  ?    A..  Yes. 

Q.  Till  what  time  ?  A.  Till  afternoon ;  it  seems 
to  me  it  was  four  o'clock. 

Q.  Who  wa-s  to  see  Mr.  Dorn.  A.  I  think 
Willard  Johnson ;  he  was  designated  as  one  to  talk 
to  Dorn ;  they  canvassed  round  to  see  who  had 
the  strength. 

Ail  the  officers  of  the  canal  board  were  ex- 
amined. They  of  course  denied  that  they  had 
any  knowledge  of  any  combination.  But  there 
were  some  pertinent  questions  put  to  them  in  ref- 
erence 'to  these  magnanimous  contractors,  and 
the  reasons  they  gave  why  they  wanted  the  post- 
ponement.   Mr.  Alberger  was  examined: 

Q.  Do  you  recollect  their  making  a  request  of 
the  board  to  postpone  the  hour  of  putting  in  bids 
till  four  o'clock?     A.  I  do. 

Q.  Was  that  granted?  A.  It  was,  to  some 
hour;  I  don't  recollect  whether  it  was  four 
o'clock. 

Q.  Who  asked  to  have  this  meeting  adjourned 
to  four  o'clock  ?    A.  I  have  no  recollection. 

Q.  You  did  not  suspect  what  that  swarm  of 
contractors  that  appeared  before  you  just  before 
twelve  o'clock  meant?    A.  Yes. 

Q.  To  get  it  postponed  ?    A.  Yes. 

Q.  You  believe  that  they  came  for  that  pur- 
pose ?    A.  To  get  it  postponed  ? 

Q.  Yes?    A.  Certainly. 

Q.  Did  it  not  occur  to  you  as  a  little  queer  that 
contractors  who  were  on  the  ground  with  their 
bids  should  wish  a  postponement  in  order  to  have 
more  competition  ?  A.  Well,  I  don't  know 
whether  we  did  or  not;  I  can't  recollect? 

Q.  Did  you  ever  know  a  case  before,  in  all  the 
history  of  your  canalling,  where  the  contractors 
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themselves  were  asking  to  put  it  off,  to  get  more 
opposition?    A.  No,  sir;  I  don't  recollect. 

And  I  presume  if  he  were  to  live  until  dooms- 
day he  never  would  find  another  occurrence  of 
that  kind.  So  much  for  the  unsuspicious  Mr.  Al- 
berger.  Now  let  us  see  what  Mr.  Bruce  says  on 
this  subject : 

Q.  Do  you  recollect  a  letting  that  was  had 
of  work,  the  28th  of  December  last  at  Albany,  or 
an  advertisement  of  letting  ?     A.  Yes,  sir. 

Q.  The  board  advertised  to  close  the  propo- 
sitions at  twelve  o'clock,  did  they,  first?  A.  I 
thing  it  was  twelve  o'clock ;  that  is  th&  usual 
hour 

Q.  Where  did  the  board  convene  that  day  ? 
A.  At  the  commissioners'  office,  where  the  board 
usually  meet. 

Q.  Do  you  remember  between  eleven  and 
twelve  o'clock  of  Mr.  Belden,  Mr.  Dennison,  Mr. 
Bangs,  Mr.  Johnson,  Mr.  Selye,  Mr.  Gale,  and 
several  other  contractors,  coming  up  and  appear- 
ing there  and  making  an  application  that  you 
should  postpone  the  time  of  putting  in  bids  ?  A. 
Yes,  sir;  I  remember  some  one,  I  can't  tell  who 
were  there;  there  were  a  good  many  of  them;  I 
presume  ajl  you  mention,  and  a  good  many 
more. 

Q.  You  remember  the  fact  that  quite  a  number 
of  these  contractors  came  in  there  ?  A.  Yes, 
sir. 

Q.  And  making  a  request  that  there  should  be 
a  postponement  of  the  time  until  four  o'clock  ? 
A.  That  the  time  should  be  extended,  I  don't  re 
member  the  hour ;  I  know  a  postponement  was 
asked,  on  the  ground  that  the  roads  were  block- 
aded Joy  a  snow  storm,  or  something  of  that 
kind. 

Q.  Was  this  request  made  by  the  contractors 
themselves  ?    A.  To  the  board  ? 

Q.  Yes  ?  A.  Well,  I  don't  remember  who  made 
it;  I  cau't  say  who  asked  that  the  time  be  extended 

Q.  Don't  you  remember  that  this  request  came 
from  the  contractors,  they  coming  up  in  a  body, 
quite  a  large  number  of  them  appearing  just  be- 
fore twelve  o'clock  ?  A.  Yes,  I  remember  there 
being  a  good  many  contractors  there,  but  whether 
this  was  made  by  request  of  all  the  contractors, 
or  not,  I  dou't  know ;  I  should  think  it  was  Mr. 
Selye,  but  I  am  not  certain,  but  my  impressions 
are  that  it  was  Mr.  Selye  who  asked  to  have  the 
time  extended  by  the  board,  but  I  would  not  be 
certain  who  it  was;  they  were  all  in  the  room 
together,  and  the  request  was  made  by  somebody, 
I  don't  know  by  whom. 

•    Q.  It  was  granted  ?    A.  Yes,  sir,  I  believe  the 
board  voted  to  extend  the'time. 

Q.  Was  it  not  a  very  suspicious  circumstance 
that  contractors  that  were  present  should  be  ask- 
ing to  postpone  the  time  when  they  were  there 
ready  to  bid  under  the  pretext  of  having  more 
competition?  A.  I  did  not  regard  it  in  that 
light  at  all. 

Q.  Had  there  ever  been  a  case  before  where 
such  a  thing  was  done  ?  •  A.  I  don't  remember  a 
time  when  it  has  been  extended. 

Now  we  will  let  Mr.  Dorn  speak  of  this  subject: 

Q.  Did  iheb»ard  grant  the  application  of  the 
contractors  to  adjourn  it  until  four  o'clock?  A. 
Yes,  sir. 


Q.  For  what  reason  ?  A.  It  was  thought  advi- 
sable by  the  board  at  that  time,  that  there  were 
but  few  bids  in  ;  I  was  under  the  impression  that 
were  not  over  three  or  four  bids  in,  that  there 
was  a  heavy  storm,  or  something  else  that  kept 
the  bidders  back. 

Mr.  Chairman,  it  was  not  the  "  heavy  storm  " 
that  did  this.  The  snows  of  heaven  are  not  to  be 
charged  with  this  great  crime  that  was  perpe- 
trated against  the  people  of  this  State  on  that 
celebrated  28th  of  December  last. 

Q.  Did  you  not  think  it  a  little  queer  that  the 
contractors  should  want  a  postponement  in  order 
to  have  more,  competition?  A  I  don't  know  at 
present  whether  it  was  the  contractors  advanced 
the  idea  or  the  board  themselves. 

Q.  Don't  you  recollect  that  a  larpre  number  of 
them  came  in  just  before  twelve  o'clock  and  ap- 
plied for  an  adjournment?  A.  Well,  I  recollect 
that  there  were  a  good  many  people  in  there  on 
that  day. 

Q.  These  contractors  ?    A.  Yes,  sir. 

Q.  Was  there  anybody  else  that  had  business 
there  except  the  contractors  and  the  board  ?  A. 
I  suppose  everybody  had  business  there.    . 

Q  You  don't  recollect  anybody  but  contract- 
ors?    A.  No,  sir. 

Q.  You  remember  that  it  was  on  their  appli- 
cation that  the  postponement  occurred  ?  A.  I 
am  under  the  impression  now  there  was  some- 
thing of  that  kind  spoken  of  by  those  men. 

Q.  It  was  granted  ?  A.  Yes,  sir,  the  adjourn- 
ment was  granted. 

Q.  Did  it  not  occur  to  you  as  suspicious  that 
these  contractors  wanted  a  postponement  in  order 
to  have  more  competition  ?  A.  No,  sir ;  it  did 
not  at  the  time. 

Q.  After  this  application  to  postpone  was  made 
and  some  of  the  bids  withdrawn,  the  contractors 
left  again  ?    A.  I  believe  they  all  left. 

Q.  And  they  appeared  again  before  four  o'clock, 
some  of  them,  and  put  in  more  bids?  A.  More 
bids  came  in  in  the  afternoon,  I  know. 

Q.  When  you  came  to  canvass  those  bids  you 
found  a  great  many  informal,  stamps  torn  off,  the 
face  of  the  bids  defaced,  and  various  kinds  of  in  • 
formalities,  did  you  ?    A.  Yes,  sir. 

Q.  It  was  perfectly  evidently  from  the  in- 
spection of  the  papers  that  it  was  done  on  pur- 
pose ;  that  they  were  not  accidental  omissions  or 
tearing  off  of  stamps?  A.  I  don't  recollect  of 
any  stamps  torn  off. 

Q.  Well,  from  the  manner  of  the  erasures  was 
it  not  evident  that  it  was  done*  from  design  ?  A, 
Well,  I  can't  say  anything  about  that. 

Q.  Did  you  not  suspect,  from  the  appearance 
of  those  papers,  that  there  had  been  a  combination 
of  the  contractors  to  buy  up  the  bids?  A.  I 
knew  nothing  about  it  at  that  time. 

Q.  Did  you  not  belieye  it  ?  A.  No,  sir ;  I  had 
no  particular  occasion  to  believe  it. 

Q.  Did  you  not  suspect,  from  the  appearance 
of  those  papers,  and  from  their  having  appeared 
there  to  procure  an  adjournment,  that  they  were 
'forming  a  combination  ?  A.  The  adjournment 
was  because  there  were  not  bids  in. 

Q.  Did  you  not  suspect,  from  the  appearance 
of  those  papers,  and  every  thing  taken  into  con- 
sideration, that  there  had  been  a  combination  of 
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the  contractors  ?    A.  Well,  sir,  that  is  a  question 
I  declare  I  don't  know  how  to  answer. 

Q.  You  know  whether  you  suspected  it?  A. 
Well,  nothing  more  than  natural  suspicion  of 
mankind. 

Q.  That  suspicion  you  entertained?  A.  Well, 
I  can't  say  that  I  did,  particularly. 

Q.  Nothing  more  than  natural  suspicion,  you 
say?     A.  Natural  suspicion. 

Q.  I  am  not  asking  whether  you  knew  that 
fact,  but  whether  you  suspected  it ;  did  you  not 
suspect  from  the  appearance  of  those  papers  that 
there  had  been  a  combination  formed  ?  A.  Well, 
naturally  so. 

Q.  Now,  sir,  I  will  go  farther;  did  you  not 
know  perfectly  well  beforehand  that  it  was  to  be 
formed?     A.  No,  sir. 

Q.  Had  you  not  been  informed  of  it  before  the 
letting?    A.  No,  sir. 

«  Q.  Had  you  not  heard  talk  about  it  before  the 
papers  appeared  ?  A.  No,  nothing  about  it  at  all 
before  that  day. 

Q.  About  what  time  that  day  did  you  first 
learn  it  ?  A.  I  don't  know  whether  it  was  be- 
fore we  got  in  session  again  or  after;  I  can't 
swear. 

Q.  You  can't  swear  whether  it  was  before  you 
got  in  session  at  four  o'clock  or  after  ?     A.  No,  sir. 

Q.  Who  told  you  of  it  ?  A.  I  could  not  tell 
you  for  my  life,  sir. 

Q.  Where  did  you  hear  it  ?  A.  I  could  not  say 
that  for  my  life. 

Q.  Somewhere  here  in  Albany  ?  A.  Yes,  sir ; 
I  was  not  out  of  the  city. 

Q.  That  is  your  best  recollection  that  you 
heard  of  it  either  before  you  went  in  or  after,  here 
in  the  city  ?  A.  Yes,  sir ;  I  was  not  out  of  the 
fey. 

Q.  You  did  not  let  the  work  until  the  31st ; 
you  adjourned  until  Monday  ?  A.  The  record  is 
correct. 

Q.  Did  you  tell  any  of  your  associates  in  the 
contracting  board  that  you  had  learned  of  this 
combination,  and,  if  so,  whom  did  you  tell  ?  A.  Not 
that  I  recollect  of  now. 

Q.  Did  you  not  speak  of  it  in  the  board  ?  A. 
Not  that  I  recollect  now. 

Q.  Why  did  you  not  inform  the  board  of  what 
you  had  learned  of  this  combination  ?  A.  I  don't 
recollect  of  learning  it ;  I  don't  recollect  whether 
it  was  before  or  after  we  went  into  session. 

Q.  You  learned  it  before  the  H 1  st  ?  A.  Yes,  sir. 

Q.  Now  why  did  you  not  inform  the  rest  of  the 
board  that  there  had  been  a  combination  to  wrong 
the  State  ?  A  /  presumed  that  the  board  all  knew 
about  it  as  much  as  I  did. 

Q.  Is  that  the  reason  you  did  not  inform  them? 
A.  I  don't  know. 

Q.  Was  tne  reason  you  did  not  speak  of  it  in 
the  board  that  you  supposed  they  knew  as  much 
about  it  as  you  ?  A.  I  don't  know  whether  I 
spoke  of  it  in  the  board  or  not. 

Q.  Was  that  the  reason  you  did  not  speak  of 
it,  because  you  supposed  they  knew  as  much 
about  it  as  you?    A.  I  presume  so,  sir. 

Q.  Did  you  not  deem  it  your  duty  before  these 
contracts  were  signed  to  move  to  reject  all  these 
bids?  A.  No,  sir,  I  did  not  think  it  my  duty;  I 
did  not  know  as  the  State  had  been  defrauded. 


Q.  Did  you  not  deem  it  your  duty  after  learn- 
ing of  this  combination  to  move  to  reject  all  these 
bids  as  a  fraud  upon  the  State  ?  A.  No,  sir ;  I 
don't  recollect  that  the  bids  were  awarded  that 
day. 

Q.  Did  you  ever  make  any  such  motion  upon 
any  such  ground — to  reject  them  because  of  this 
combination  ?  A.  I  don't  recollect  of  it ;  the  rec- 
ord will  show. 

Q.  Then  you  signed  those  contracts  after  you 
knew  there  had  been  a  combination  by  which  they 
had  been  obtained  ?  A.  I  knew  nothing  of  the 
combination  except  the  rumor. 

Q.  You  signed  those  contracts  after  you  had 
heard  of  this  ^combination  without  investigating 
it  ?  A.  I  don't  know  what  you  have  reference 
to  by  the  combination. 

Q.  I  mean  this  buying  of  each  others  bids.  A. 
That  is  a  matter  I  had  nothing  to  do  with. 

Q.  You  signed  them  after  you  had  learned  the 
fact  by  information  of  this  combination.  A.  Yes, 
sir. 

Now,  then,  Mr.  G-oodsell,  another  of  the  board, 
is  permitted  to  speak  in  regard  to  his  suspicions : 

Q.  Do  you  recollect  when  quite  a  number  of 
contractors  came  up  to  see  the  board,  juist  before 
twelve  o'clock,  to  get  an  extension  of  time  ?  A. 
Yes ;  there  was  a  good  many  gentlemen  came  up 
there ;  there  was  a  terrible  snow  storm,  and  I 
understood  there  were  a  good  manv  parties  who 
failed  to  reach  in  time,  and  it  would  be  desirable 
to  extend  the  time  for  an  hour  or  two,  to  enable 
them  to  get  through. 

Q.  You  know  the  contractors  when  you  see 
them  ?     A.  Well,  yes. 

Q.  You  are  acquainted  with  most  of  the  con- 
tractors of  the  State  ?    A.  Yes,  sir. 

Q.  Do  you  recollect  of  quite  a  number  of  them 
appearing  before  the  board,  a  short  time  previous 
to  twelve  o'clock,  and  making  an  application  to 
postpone  the  hour  of  receiving  bids  ?  A.  Well,  I 
don't  remember  about  that ;  the  proposition  was 
made,  but  how  it  was  made,  or  by  whom,  I  do 
not  distinctly  recollect. 

Q.  Don't  you  recollect  quite  a  number  coming 
up  into  the  commissioners'  room  just  before 
twelve  ?  A.  Well,  there  were  a  great  many  in 
there. 

Q.  There  was  nobody  had  any  particular  busi- 
ness there  except  contractors?  A.  No,  sir;  I 
think  they  were  waiting  the  hour  of  twelve  for 
the  opening  of  the  bids. 

Q.  Don't  you  recollect  Mr.  Dennison,  Mr.  Gale, 
Mr.  Bangs,  Mr.  Johnson  and  a  number  of  others 
coming  up  there?  A.  I  think  they  were  all 
there. 

Q.  You  understood  that  those  contractors  who 
came  up  there  wanted  the  time  extended?  A. 
That  was  my  impression. 

Q.  Did  it  not  rouse  your  suspicions  that  they 
should  come  up  there  for  the  purpose  of  having 
the  time  extended,  and  thus  creating  more  com- 
petition ?  A.  I  thought  it  was  a  very  reasonable 
request. 

Q.  Did  it  not  strike  you  singular  that  they 
should  want  the  time  extended  in  order  to  have 
more  competition  ?  A.  I  did  not  think  of  it  at  the 
time  at  all. 

Q.  That  did  not  occur  to  you  at  the  time?    A. 


1528 


No,  sir ;  it  occurred  to  me  at  the  time  as  a  simple 
act  of  justice— that  a  large  party  were  waiting  to 
get  there. 

Q.  Do  you  know  a  single  man  who  arrived  after 
that?    A.  No,  sir. 

Q.  Was  the  time  granted  ?  A.  Yes,  sir ;  I  be- 
lieve there  was  a  vote,  and  it  was  put  upon  the 
minutes  of  the-  board,  if  I  remember  right. 

Q.  You  recollect  when  the  bids  were  opened 
after  four  o'clock  ?  A.  Yes,  sir ;  I  was  there ; 
it  was  a  matter  of  duty  for  me  to  be  there. 

Q.  There  were  a  large  number  of  bids  that 
were  informal,  some  with  stamps  torn  off  and 
marked  up,  and  made  informal  in  various  ways  ? 
A.  Yes,  sir. 

Q.  Did  you  not  know  that  the'  contractors 
formed  a  combination  to  buy  up  the  bids  to  con- 
trol the  work?    A.  No,  sir,  I  did  not. 

Q.  From  the  fact  of  the  way  in  which  those 
bids  came  in,  and  the  fact  that  the  contractors 
desired  an  extension,  did  you  not  suspect  it?  A. 
No,  sir. 

Q.  You  did  not  even  suspect,  from  the  ap- 
pearance of  those  bids  that  there  had  been  a  com- 
bination?    A.  No,  sir. 

Q.  Had  you  suspected  that  the  bids  had  been 
put  up  at  auction  aud  sold,  would  you  have 
consented  to  a  letting  ?  A.  No,  sir ;  I  would 
not. 

Q.  When  did  you  first  hear  of  that  combination  ? 
A.  I  think  I  did  not  know  anything  about  it  un- 
til I  ^aw  it  in  a  newspaper. 

Q.  Did  you  believe  it  then  ?  A.  I  thought  it 
was  almost  too  monstrous  for  belief. 

Q.  Did  you  not  inquire  into  it,  and  ascertain 
that  there  had  been  such  a  transaction  at  Stan- 
wix Hall?    A.  No,  sir. 

Here  are  four  canal  officers  charged  with  the 
great  interests  of  the  State,  in  regard  to  the  letting 
of  work  for  the  space  of  five  years  ;  and  they  sus- 
pected nothing,  when  no  other  sensible  man  out- 
side of  that  board  could  possibly  have  witnessed 
what  they  witnessed  and  not  had  his  suspicions  ex- 
cited. I  say,  in  regard  to  the*se  officers,  that  the 
people  of  the  State  of  New  York  have  been  most 
singularly  discriminating  in  their  judgment  in  the 
selection  of  honest  men  to  attend  to  their  rights. 
We  know  the  poet  aays  that : 

41  Suspicion  always  haunts  the  guilty  mind.1' 

These  men  had  no  guilt  in  their  minds ;  they 
had  not  the  least  suspicion.  Gentlemen  came  up 
there  in  all  the  magnanimity  which  it  is  said  these 
contractors  presented.  They  went  around  whis- 
pering in  their  ears.  No  suspicion  was  excited. 
I  may  say  that  a  greater  combination  of  innocence, 
simplicity,  and  childishness,  cannot  be  found  in 
any  department  of  the  government  of  this  State, 
than  is  presented  by  this  canal  contracting  board, 
if  you  may  credit  the  testimony  which  they  them- 
selves give  under  the  solemnity  of  their  oaths ! 
Now,  what  was  the  effect  of  the  action  of  these 
innocent,  unsuspicious  men,  under  the  influence 
of  these  whispering  angels  ?  That  the  con- 
tractors got  the  contracts;  that  they  have 
inflicted  upon  the  people  of  this  State  for  five 
years  to  come  some  most  onerous  and  extravagant 
contracts.  I  shall  allude  to  some  of  them,  and  I 
will  take  up  the  case  first  of  what  occurred  near 


this  place — the  case  of  the  Albany  basin,  called 
section  No.  I  of  the  Erie  canal.  In  December, 
1866,  propositions  were  received  for  the  excava- 
tion of  the  Albany  basin,  at  so  much  per  cubic 
yard.  Auditor  Benton  gives  the  following  ac- 
count of  it : 

Q.  You  are  familiar  with  section  No.  1  on  the 
Erie  canal  and  its  locality  ?  A.  I  have  been  fa- 
miliar with  it  for  some  time. 

Q.  You  recollect  the  letting  that  was  made  in 
December?    A.  Yes,  sir. 

Q.  This  was  a  large  contract  ?  Yes,  sir ;  but 
let  me  interlude,  as  one  of  the  contracting  board, 
that  I  refused  to  have  anything  to  do  with  letting 
that,  unless  the  excavation  for  the  basin  was  done 
by  the  yard.  Therefore,  I  presume  there  was  an 
estimate,  and  that  was  made  by  Mr.  Jenne. 

Q.  Your  recollection  is  that  there  was  such  an 
estimate,  because  you  would  not  have  gone  on 
without  it  ?     A.  I  know  I  was  told  so. 

Q.  Do  you  recollect  the  extent  of  the  estimate? 
A.  It  was  100,000  yards  in  the  gross. 

Q.  At  what  price?  A.  That  I  don't  know 
anything  about. 

Q.  You  probably  knew  at  the  time  ?  A.  It  is 
pretty  likely  I  did,  but  I  cannot  repeat  it. 

Q.  Of  course,  the  price  would  be  as  important 
as  the  engineer's  estimate  of  the  quantity  in 
determining  the  cost  ?     A.  I  presume  so. 

Q.  Mr.  Jenne  testifies  that  he  estimated  it  was 
worth  forty  cents  a  yard  to  take  that  out  ?  A.  I 
do  not  know  how  that  was. 

Q.  You  understand  that' by  this  contract  made 
by  the  board  with  Mr.  Gale,  it  was  let  at  seventy 
cents  a  yard  ?     A.  Yes,  sir. 

Q.  Assuming  that  the  engineer's  estimate  was 
forty  cents  a  yard,  was  it  not  a  wrong  act  in  the 
board  to  let  it  at  seventy  cents  ?  Would  not 
their  duty  require  them  to  pronounce  the  bid  ex- 
cessive, if  that  was  the  fact?  A.  Probably  it 
would. 

Q.  That  contract  ran  for  five  years  ?  A.  Yes, 
sir. 

Q.  They  are  paid,  I  suppose,  every  month? 
A.  They  are  paid  every  month  upon  the  round 
sum.  There  is  this  modification  to  it:  The 
100,000  yards  was  all  spread  over  the  five 
years. 

Q.  There  was  no  limit  in  the  contract  ?  A.  No ; 
but  that  was  the  assumption,  that  one-fifth  of 
the  100,000  yards  was  to  be  taken  out  each  year; 
now  then,  we  pay  the  monthly  round  sum  of 
$70,000;  I  don't  know  the  amount  as  shown  in 
the  contract. 

Auditor  Benton  refers  to  Mr.  Jenne,  one  of  the 
engineers ;  and  here  is  what  Mr.  Jenne  says: 

Q.  When  you  made  an  estimate  of  the  earth 
to  bo  taken  out  of  this  Albany  basin  at  forty 
cents  per  yard,  how  many  yards  did  you  estimate 
to  be  taken  out  to  complete  the  work  ?  A.  100,000 
yards. 

Q.  Was  that  by  actual  measurement  or  mere 
estimate?  A.  Not  by  actual  measurement  at 
that  time ;  I  had  taken  soundings  of  the  basin  a 
year  or  two  previous. 

Q.  Have  you  measured  since?    A.  No,  sir. 

Q.,  Do  not  you  think  the  contract  will  show 
more  than  that?  A.  It  may  before  the  end  of 
five  years. 
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By  Mr.  Stanford : 

Q.  Was  that  estimate  made  for  five  years  or  one 
year  ?  A.  It  was  made  with  the  idea  that  the 
work  would  go  on  in  the  basin,  and  that  the  im- 
provement going  on  in  the  basin  would  prevent 
the  filling  up  as  it  did  the  year  before. 

Q.  Does  that  run  for  the  whole  five  years  ?  A. 
Yes,  sir. 

Q.  Do  not  you  think  it  will  be  over  300,000 
yards  ?     A.  I  could  not  tell. 

Q.  You  think  it  will  be  very  much  more  than 
100,000?  A.  If  the  effect  of  the  improvement  is 
what  I  anticipate,  it  will  not. 

Q.  They  are  not  a  quarter  through  the  work, 
are  they  ?  A.  They  are  over  more  than  a  quarter 
of  the  ground,  but  they  are  excavating  the  most 
shallow  points  in  the  basin;  they  are  excavating 
above  Columbia  street  bridge,  most  of  it. 

Q.  "Was  there  any  work  done  on  the  lower 
aqueduct  during  this  last  winter  ?    A.  Yes,   sir. 

Q.  What  was  the  character  of  that  work,  and 
by  whom  done?  A.  The  character  of  the  work 
was  strengthening  the  aqueduct — the  trunk. 

Q.  Was  any  planking  done  ?  A.  Some  plank- 
ing done  where  they  had  to  tear  up  the  floor. 

Q.  By  whom  was  it  done  ?  A.  It  was  done  by 
the  repair  contractor. 

Q.  At  his  expense  and  cost?  A.  No,  sir;  it 
was  reserved  from  the  contract  at  the  time  it  was 
let ;  he  was  paid  for  doing  it. 

Q.  Who  was  the  contractor?  A.  Thomas 
G-ale  was  the  contractor. 

Q.  Belden  &  Johnson  ? 

Belden  of  Syracuse,  bear  in  mind. 

A.  Yes,  sir;  it  is  in  the  name  of  another  party; 
Gale  is  the  assignee. 

Q.  They  were  paid  an  extra  price  for  doing  the 
work  ?  A.  Y"es,  sir.  On  the  upper  end  of  the 
aqueduct  the  boats  would  knock  the  piers  off  in 
coming  around  the  curve. 

Q.  How  much  was  paid  for  the  work?  A.  It 
was  something  over  $20,000. 

Q.  That  was  excepted  from  the  contract  ?  A. 
Yes,  sir;  in  the  notice  of  the  letting. 

Q.  Did  .they  get  that  work  done  by  advertising 
and  public  letting  or  by  private  letting  ?  A.  I 
made  an  estimate  of  the  cost  of  the  work.  As  I 
understand  it  was  judged  better  to  let  them  do  it, 
as  they  nad  got  the  contract  to  carry  through, 
than  to  let  the  superintendent  do  it.  The  super- 
intendent was  going  to  do  it,  but  they  had  an  in- 
terest, and  it  would  take  more  than  five  years ;  it 
was  a  large  structure. 

Q.  How  much  was  your  estimate  ?  A.  They 
were  paid  the  price  that  I  estimated ;  I  made  the 
estimate  of  the  cost. 

Q.  The  contract  was  based  upon  your  estimate  ? 
A.  Yes,  based  upon  my  estimates.  Long  before 
they  had  anything  to  do  I  made  an  estimate  for 
the  commissioner,  who  wanted  to  know  how 
much  it  wold  cost 

Q.  Did  the  commissioner  let  that  work  to  Gale, 
Belden  &  Co.,  without  advertising?  A.  Yes; 
it  was  not  advertised. 

Q.  Who  made  the  contract  with  them  ?  A.  I 
think  the  arrangement  was  made  by  the  superin- 
tendent; the  superintendent  had  the  charge  of  it; 
it  was  under  the  superintendent ;  he  was  going  to 
do  it  himself,   in  the  first  place.  I 
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Q,  Who  was  that  superintendent  ?  A.  Mr. 
Slack. 

Q.  Where  docs  he  live?    A.  In  Schenectady. 

Q.  He  was  appointed  by  Mr.  Dorn?  A.  He 
was  appointed  by  the  Canal  Board. 

Q.  Do  not  you  know  that  Dorn  was  consulted 
and  indorsed  that  letting  ?  A.  I  have  no  doubt 
he  was. 

Q.  The  contract  was  made  directly  with  these 
contractors  without  advertising  ?    A.  Yes,  sir. 

Q.  And  was  it  not  let  at  a  higher  figure  than 
your  estimate?    A.  No,  sir. 

Q.  It  was  let  at  your  estimate  ?     A.  Yes,  sir. 

Q.  They  went  on  and  did  it,  and  received  their 
$20,000?  A.  Yes,  sir,  and  the  resident  engineer 
measured  the  work  done. 

Q.  Who  is  your  resident  engineer?  A.  Mr. 
Oscar  L.  Wetmore. 

Q.  Where  does  he  live  r     A.  At  Albany. 

Q.  How  long  has  he  been  on  the  canal  ?  A. 
lie  has  been  resideut  engineer  since  the  first  of 
March,  or  some  time  in  April,  1865. 

I  refer  to  this  for  the  purpose  of  saying  in  re- 
gard to  testimony  I  shall  refer  to  by  and  by, 
about  this  canal  contracting  board,  though  they 
put  no  reliance  whatever  upon  the  estimates  of 
this  Mr.  Jeiiue;  yet  on  this  occasion,  when  he 
made  an  estimate  of  $20,000  as  the  probable  cost 
of  the  work,  they  put  it  out  to  their  favorites  at 
that  sum  of  $20,000  without  advertising  for  bids, 
or  giving  any  one  else  an  opportunity  to  come  in 
competition  with  the  favorite  of  this  canal  con- 
tracting board. 

The  hour  of  twelve  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Conven- 
tion, and,  under  the  previous  order,  declared 
the  Convention  adjourned  to  Monday  evening, 
September  8th,  at  seven  o'clock. 

So  the  Convention  adjourned. 


Monday,  September  9,  186V. 

The  Convention  met  at  seven  o'clock. 

The  PRESIDENT,  pro  tern.,  Mr.  Polger,  in 
the  chair. 

The  Journal  of  Frfday  was  read  by  the 
SECRETARY  and  approved. 

The  PRESIDENT  presented  a  remonstrance 
against  the  abolition  of  the  Regents  of  the  Univer- 
sity of  the  State  of  New  York. 

Which  was  referred  to  the  Committee  on  Edu- 
cation, v 

Mr.  BICKFORD— I  offer  the  following  resolu- 
tion, and  ask  that  it  be  laid  over  until  to-morrow 
morning. 

The  SECRETARY  proceeded  to  read  the 
resolution,  as  follows  : 

Resolved,  That  debate  in  Committee  of  the 
Whole  on  the  report  of  the  Committees  on  Finance 
and  on  Canals,  be  limited  to  one  hour  to  each 
speaker,  until  the  close  of  the  evening  session  of 
September  1 0  th,  and  after  that  to  fifteen  minutes, 
and  that  the  Committee  of  the  Whole  report  back 
to  the  Convention  the  said  reports,  and  any  amend- 
ments they  have  made  thereto,  at  twelve  o'clock 
at  noon  of  the  12  th  of  September ;  and  that  debate 
thereon  in  Convention  be  limited  to  fifteen  minutes 
for  each  speaker. 

The  PRESIDENT  pro  fero.— This  resolution  ia 
laid  on  the  table,  at  the  request  of  the  mover* 
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Mr.  HATCH— I  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows  : 

Resolved,  That  the  Committee  upon  Finance  be 
requested  to  inquire  into  the  expediency  of  intro- 
ducing into  the  financial  article  a  section,  as  fol- 
lows :  after  the  repayment  of  all  the  advances  of 
the  State  and  the  interest  upon  the  same  for  the 
construction  and  maintenance  of  said  canals,  no 
more  or  greater  toll  shall  ever  thereafter  be 
charged  or  levied  upon  the  said  canals  than  shall 
be  sufficient  for  their  ordinary  repairs  and  further 
improvement. 

Mr.  HATCH— If  it  is  in  order  I  desire  to  pre- 
sent my  views  to  the  Convention  now  upon  this 
resolution.  I  will  proceed  if  the  Convention  will 
indulge  me. 

The  PRESIDENT  pro  tern.— There  being  no 
objection,  the  gentleman  will  proceed. 

Mr.  HATCH — My  object  in  presenting  this 
resolution  at  this  time,  sir,  is  to  lay  it  upon  the 
table  and  have  it  printed,  for  the  purpose  of  in- 
viting the  attention  of  the  members  of  the  Con- 
vention to  the  financial  section  in  the  resolution. 
A  similar  section  to  that,  I  placed  in  the  financial 
article  that  I  proposed  in  the  minority  report 
which  I  had  the  hor.or  of  submitting,  as  a  mem- 
ber of  the  Finance  Committee,  to  this  Convention, 
as  against  the  financial  propositions  in  the  ma* 
jority  report  of  the  Committee  on  Finance.  The 
canal  policy  recommended  by  the  majority  of  that 
committee  is  non-progressive,  and  if  adopted  by 
the  Convention  would  prove  most  disavStrous  to 
our  canal  system.  It  is  the  opposite  of  that  well- 
timed  policy  which  has  existed  ever  since  the 
canal  system  of  the  State  had  its  inception.  To 
leave  our  canal  system  without  any  improvement 
and  only  use  enough  of  the  revenues  for  ordinary 
repairs  for  twenty  years — all  must  know,  long  be- 
fore the  lapse  of  that  period  there  would  be  no 
revenues  to  appropriate,  and  all  improvements 
would  be  unnecessary.  Our  canals  must  be  im- 
proved as  the  commercial  necessities  of  the  pres- 
ent and  the  future  western  trade  demand,  or  else 
this  trade  upon  which  our  canals  now  entirely 
depend,  will  seek  cheaper  and  more  ample  chan- 
nels to  the  Atlantic.  •  The  policy  which  I  recom- 
mended in  my  report  was  one  of  progressive  im- 
provement, which  would  accomplish  the  object 
sought  for  in  this  financial  section,  of  making  our 
canals  free,  except  slight  tolls,  for  their  mainte- 
nance, upon  the  transit  of  the  property  of  all  the 
citizens  of  the  United  States  in  less  than  ten  years. 
The  financial  section  which  I  now  propose,  will 
secure  this  object,  and  then  the  canal  revenues 
will  be  liberated,  and  can  only  thereafter  be  used 
to  maintain  and  improve  those  channels  of  com- 
merce through  our  State,  which  have  been  con- 
structed and  paid  for  out  of  tolls  levied  upon  the 
property  of  citizens  of  other  States  passing 
through  them.  It  is  known,  and  it  has  been  a 
common  complaint  from  the  West  for  years,  that 
the  State  of  New  York  levies  tribute  upon  the 
property  of  the  citizens  of  the  West,  passing 
through  this  State.  The  commercial  conventions 
which  met  in  Chicago  and  Detroit  in  1862  and 
1864,  expressed  their  views  in  relation  to  this 
subject,  in  something  like  the  following  words : 

u  Public  sentiment  requires,  and  has  a  right  to 


demand,  that  the  State  of  New  York  shall 
hold  this  great  thoroughfare — this  connecting 
link  between  the  East  and  the  West — not  for 
local  aggrandizement,  or  State  revenue,  but  as 
the  trustee  of  the  nation  ;  and  impose  only  such 
tolls  on  commerce  as  shall  be  required  to  pre- 
serve the  integrity  of  the  work,  and  ultimately 
pay  the  cost  of  construction." 

These  views  are  sound  in  political  economy, 
and  such  substantial  adoption  of  them  in  the 
future  policy  of  the  State  toward  her  sister 
States  as  would,  by  constitutional  provision,  as 
I  now  propose,  make  the  Erie  canal  hereafter  a 
free,  national  canal,  would  be  a  measure  of  most 
enlightened  policy  and  as  promotive  of  the  inter- 
ests of  our  own  people  as  honorable  to  the  com- 
monwealth. The  public  sentiment  of  mankind, 
as  wrell  as  the  dictates  of  political  economy, 
require  that  products  of  vital  and  common  neces- 
sity to  the  laboring  classes  such  as  form  the 
bulk  of  commerce  upon  the  Erie  canal  should 
only  be  so  taxed  as  to  insure  adequate  and  com- 
plete means  for  their  transit.  Sir,  these  views 
cannot  be  controverted,  and  I  believe  that 
we  are  called  upon  now,  in  making  a  Con- 
stitution that  shall  exist  for  twenty  years, 
to  incorporate  this  fundamental  principle  in 
political  economy,  in  the  organic  law  of  our 
State,  and,  that  now  is  the  time  to  initiate  this 
liberal,  sound  State  policy.  Sir,  there  is  a  higher, 
a  more  solemn  consideration  connected  with  it. 
I  believe  that  it  would  be  only  fulfilling 
a  constitutional  obligation,  and  placing  a  funda- 
mental principle  in  the  Federal  Constitution  itself 
— the  principle  of  free  trade  and  free  commerce 
between  these  States.  All  know  that  before  the 
adoption  of  the  Federal  Constitution,  and  in  colo- 
nial times,  embarrassments  and  restrictions  upon 
internal  trade  existed.  The  evil  was  of  so  great 
magnitude  as  to  form  a  controlling  reason  for  the 
adoption  of  a  national  Constitution,  by  which  com- 
merce between  the  States  might  be  regulated  and 
controlled.  The  whole  spirit  of  the  Constitution  as 
well  as  State  and  national  policy,required  that  in- 
vidious measures  should  not  be  adopted'  in  any 
State,  and  that  each  State,  in  this  view  most  especi- 
ally, should  regard  itself  as  but  a  part  of  the  great 
whole — a  part  of  a  great  nation,  the  prosperity  and 
harmonious  development  of  whole  and  part,  in  most 
important  measure, dependent  upon  substantial  free- 
dom in  commercial  communication  of  each  with 
all  the  others.  The#  Constitution  of  the  United 
States,  in  order  to  carry  out  this  policy,  provides 
that  rivers  and  lakes  shall  be  free  to  all  the  citi- 
zens of  the  United  States.  Now,  sir,  I  believe 
that  the  artificial  connections  between  these  rivers 
and  lakes,  by  canals  constructed  by  State  enter- 
prise, should  be  made  equally  free,  after  repaying 
the  cost  of  their  construction  and  the  expense  of 
maintaining  them.  This  proposition  seems  to  me  to 
be  plain  and  logical,  and  scarcely*  needs  an  argu- 
ment in  its  support.  It  is  well  known  that  the 
State  of  New  Jersey  adopts  the  miserable 
narrow  policy  of  taxing  not  only  the 
citizens  of  other  States  for  transit  through  the 
State,  but  the  property  of  citizens  of  that 
State.  This  must  be  regarded  as  unconstitution- 
al, as  it  is  unsound  in  political  economy,  and  New 
Jersey  has  deservedly  been  stigmatized  by  her 


1531 


sister  States  as  the  State  of  the  Camden  and  Am- 
boy  railroad.  I  believe,  sir,  that  in  making 
a  Constitution,  this  time,  we  should  declare  in 
that  Constitution  the  nationality  of  our  public 
works,  and,  that  in  the  future,  as  in  the  past,  we 
will  levy  no  tribute  upon  the  property  of  a  citi- 
zen of  another  State  upon  account  of  our  geographi- 
cal position.  We  should  declare  them  national 
and  free  canals,  after  repaying  the  cost  of  their 
construction  and  their  maintenance,  and  I  believe 
the  citizens  of  this  State  would  take  patriotic 
pride  in  setting  that  example  to  our  sister  States 
in  the  Union.  This  section  which  I  now  propose, 
will  adapt  itself  to,  or  fit  in  to,  any  financial  scheme 
that  has  been  proposed  here  in  relation  to  the 
canals,  and  after  the  adoption  of  a  section  in  the 
Constitution  which  shall  declare,  as  I  have  no 
doubt  it  will,  that  the  canals  of  the  State  of  New 
York  shall  be  held  by  the  State  forever — right 
after  that  I  shall  move  that  this  section  be  in- 
serted, which,  in  effect,  declares  that  the  State 
of  New  York  will  forever  hold  her  canals  as 
trustee  for  the  benefit  of  the  nation.  At  that 
time  1  shall  present  some  further  considera- 
tions in  support  of  it,  claiming  that 
the  adoption  of:  such  a  policy  will  place  our 
canals  in  a  position  to  receive  national  aid — sup- 
ported as  such  a  proposition  would  then  be  by  the 
almost  controlling  political  power  of  the  North- 
west in  Congress,  for  the  commercial  advantages 
which  would  almost  entirely  accrue  to  them. 
Adopt  this  policy,  and  it  is  plain  to  see  what  the 
effect  would  be  upon  existing  and  projected  rival 
routes  to  divert  from  us  our  western  trade.  I 
will  not  trespass  further  at  this  time  upon  the  in- 
dulgence of  the  Convention. 

The  resolution  of  Mr.  Hatch  was  referred  to 
the  Committee  on  Finances. 

The  PRESIDENT  pro  tern,  announced  the  fol- 
lowing as  a  committee  for  the  purpose  of  consid- 
ering the  expediency  of  making  a  Constitutional 
provision  requiring  the  Legislature  to  provide  by 
law  for  the  permanent  care  of  the  disabled  soldiers 
of  the  State: 

Mr.  AXtell,  Mr.  Reynolds, 

Mr.  Hiscock,  Mr.  Hitchman 

Mr.  Armstrong. 

The  Convention  then  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the  Com- 
mittees on  Finance  and  on  Canals,  Mr.  SMITH 
of  Fulton,  in  the  chair. 

The  CHAIRMAN— The  pending  question  is  the 
motion  of  the  gentleman  from  Erie  [Mr.  Ver- 
planck].  The  gentleman  from  Kings  [Mr.  Bar- 
nard] has  the  floor. 

Mr.  BARNARD — In  continuation  of  the  subject 
of  the  Albany  basin,  or  section  number  1  of  the 
Erie  canal,  I  state,  that  at  a  meeting  of  the  con- 
tractors held  at  Stanwix  Hall,  this  contract  was 
sold  by  them  to  Belden,  Dennison  and  others  for 
$19,000,  which  was  divided  among  the  bidders. 
The  parties  who  bought  it  sold  it  to  Dennison  for 
$21,000,  making  in  all  $40,000  paid  by  him  to 
get  control  of  the  contract.  What  Mr.  E.  T. 
Bangs  testifies  that  Mr.  Dennison  said  of  this  mat- 
ter is  as  follows  : 

Q.  What  was  said  by  Dennison  as  to  how  they 
could  afford  to  pay  so  much?    A.  We  talked 


about  this  section  in  my  room  ;  we  had  our  bot- 
tle of  whisky  and  pipes  and  segars  and  things, 
and  talked  this  thing  over ;  Doc.  Dennison  says : 
"  This  is  a  big  thing ;  there  is  this  excavation 
of  the  basin  that  has  always  been  included  in  the 
contract  heretofore  and  we  have  got  that  fixed 
outside  ;  we  can  afford  to  pay  a  good  price  for  it, 
for  we  can  buy  up  this  inspector,  and  we  can  get 
all  the  money  the  auditor  dares  to  pay;  we  can 
clear  $600  a  day ;  we  will  run  two  dredges 
there." 

Q.  What  did  he  say  the  contract  was  worth  ? 
A.  He  says,  "  we  can  make  a  million  of  dollars 
on  it;"  I  said,  "  you  have  got  that  pretty  high,  I 
think  the  contract  is  worth  about  half  a  mil- 
lion." 

Q.  Do  you  believe  if  they  had  not  been  inter- 
rupted and  permitted  to  carry  it  on  the  five  years 
that  it  would  have  been  worth  half  a  million? 
A.  I  do ;  I  would  give  now  $200,000  for  it. 

William  C.  Stevens  was  the  successful  bidder. 
He  was  evidently  a  mere  man  of  straw.  He  was 
examined  in  regard  to  his  bid,  and  gave  the  fol- 
lowing testimony: 

Q.  Were  ypu  a  bidder  ?     A.  I  was. 

Q.  For  what  ?  A.  Section  No.  1  Erie  canal,  I 
believe. 

Q.  Were  you  a  successful  bidder?  A.  I  pre- 
sume I  was — yes,  sir. 

Q.  How  much  is  your  bid  ?  A.  It  appears  to 
be  $70,000." 

It  appears  to  be  a  good  deal  more  than  that,  but 
that  is  all  he  knew  about  it,  although  he  was  a 
bidder. 

Q.  Had  you  ever  seen  section  1  of  the  Erie 
canal?     A.  I  never  saw  it. 

Q.  Do  you  know  where  it  is?    A.  I  do. 

Q.  What  is  embraced  in  it?  A.  Section  'one 
of  the  Erie  canal,  as  I  understand  it,  includes 
Albany  little  basin ;  but  as  to  the  number  of 
miles,  I  cannot  tell. 

Q.  You  did  not  know  at  the  time  you  made  the 
proposal  how  long  it  was?  A.  I  did  not;  I  will 
not  say  that,  however ;  I  did  from  the  advertise- 
ment of  the  contracting  board,  but  in  no  other 
way. 

Q.  Did  you  make  this  proposal  of  your  own  vo- 
lition or  at  the  instance  of  some  one  else  ?  A. 
No  one  suggested  to  me  to  make  it,  but  during 
the  time  that  the  contracts  were  being  drawn 
up  I  suggested  it  myself,  the  notion  of  my  being 
a  contractor  and  bidding. 

Q.  Was  the  contract  awarded  to  you  ?  A.  I 
understood  it  was. 

Q.  Did  you  execute  the  contract  with  the  State  ? 
A.  I  believe  I  did, 

Q.  When?     A.  On  the  31st  of  December. 

Q.  How  soon  after  that  did  you  assign  it,  if  at 
all  ?    A.  The  same  day. 

Q.  To  whom  ?    A.  To  Thomas  Gale. 

Q.  To  whom  was  it  you  made  the  suggestion  ? 
A.  It  was  the  party  I  drew  up  the  paper  for, 
Charles  E.  Case  and  George  Case. 

Q.  How  long  after  the  contract  was  awarded 
to  you  before  you  went  into  negotiations,  and  as- 
signed the  contract  to  Gale,  or  was  that  a  precon- 
certed arrangement  ?  A.  There  was  no  precon- 
certed arrangement  as  to  what  should  be  done 
with  the  contract  if  I  got  it ;  I  was  advised  of  it 
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by  Mr.  Gale  coming  to  Fulton ;  that  was  the  first 
I  knew  of  it. 

Q.  He  got  you  to  come  down  ?    A.  lie  did. 

Q.  And  enter  into  the  contract?  A.  Yes,  sir. 
•  Q.  With  an  understanding  that  it  was  to  be 
assigned  to  him?  A.  With  no  understanding 
whatever. 

Q.  How  far  did  he  come  from  his  home  after 
you  ?  A.  Fulton  is  about  twenty-seven  miles 
from  Syracuse  by  rail. 

Q;  You  asked  no  questions  and  he  gave  you  no 
reasons  ?  A.  He  merely  said  that  section  No.  1 
Erie  canal  was  awarded  to  me,  and  he  wanted 
rae  to  come  to  Albany. 

Q.  Did  you  go  with  him  ?    A.  Yes,  sir. 

Q.  Did  you  have  to  give  bail  ?     A.  For  what  ? 

Q.  On  the  award  for  contracting  ?  A.  I  think 
not ;  I  don't  recollect  as  to  that  now. 

Q.  Did  you  make  a  deposit?  A.  I  had  made  a 
deposit  prior  to  that. 

Q.  In  what  bank?  A.,  The  Citizens'  National 
Bank  of  Fulton. 

Q.  How  much  ?    A.  $4,000. 

Q.  Did  you  deposit  the  money  ?    A.  I  did  not. 

Q.  What  was  the  arrangement  by  which  you 
got  the  certificate  ?  A.  I  made  no  arrangement 
whatever ;  it  was  done  by  the  parties  who  had 
left  the  papers  there  for  me. 

Q.  Did  you  get  anything  for  that  assignment  ? 
A.  I  got  paid  for  my  services  in  coming  here. 

Q.  Did  you  get  any  other  pay  for  the  assign- 
ment ?    A.  None  whatever. 

Q.  How  much  did  you  get?  A.  I  got  $125 
for  my  services  in  coming  here  and  expenses,  no 
more  and  no  less ;  no  other  sum  was  ever  paid 
me  at  any  time  by  any  person. 

Q.  Who  did  you  get  that  from  ?  A.  I  do  not 
recollect  who  did  pay  me  that.  I  state  that  just 
as  I  mean.  I  mean  to  answer  your  questions, 
and  I  am  not  going  to  be  gibed  or  sneered  at. 

Q.  You  do  not  know  who  you  got  that  money 
from?  A.  I  do  not  recollect  who  I  got  that 
money  from. 

Now  we  come  to  the  gist  of  this  matter.  It  was 
testified  that  in  the  opinion  of  the  contractor  who 
finally  got  it  that  this  contract  was  worth  from 
half  a  million  to  a  million  of  dollars.  It  was  tes- 
tified by  one  of  the  witnesses  that  he  would  give 
$200,000  for  it  at  any  time,  and  here  now  we 
come  to  see  what  this  Stevens,  who  has  sworn 
he  had  nothing  to  do  with  anybody  else  in  get- 
ting this  contract,  got  for  the  assignment. 

Q.  Was  it  paid  in  currency  ?  A.  It  was  paid 
in  currency. 

Q.  Where  ?    A.  In  the  auditor's  office. 

Q.  Who  was  there  ?  A.  I  think  a  man  by  the 
name  of  Peterson  and  a  man  by  the  name  ot 
Belden. 

Q.  Belden  of  Syracuse?  A.  Belden  of  Syra- 
cuse ;  I  think  he  was  there. 

Q.  Is  Peterson  a  contractor?  A.  He  was  a 
former  contractor,  as  I  understood,  on  this  same 
section ;  Mr.  Gale  was  present,  and  Mr.  George 
Case,  I  think;  but  as  to  which  one  of  these  par- 
ties handed  me  the  money  I  have  no  recollection, 
and  could  not  state  without  reflection ;  at  that 
time  I  was  quite  unwell  and  disliked  very  much 
to  come ;  I  was  sick  and  paid  no  particular  atten- 
tion to  that,   because   I  wanted  to  get  away 


from  the  city ;  you  may  take  that  as  a  mere  ex- 
cuse or  not,  but  the  statement  I  have  made  is 
true. 

Q.  Did  you  make  this  bid  for  superintendent  of 
section  No.  1,  Erie  canal,  with  the  intention  at 
the  time  of  assuming  the  work  in  case  it  was 
awarded  to  you  ?  A.  I  had  no  design  whatever 
— no  preconceived  motive  or  intention  about  it 
whatever;  it  was  not  in  my  line  of  business,  I  am 
frank  to  say. 

Q.  Did  you  have  any  adviser  in  reference  to 
making  the  bid  ?  A.  None  whatever  as  to  the 
amount. 

Q.  Did  you  have  any  one  with  whom  you  ad- 
vised on  this  subject  ?    A.  No,  sir. 

Q.  How  came  you  to  leave  the  amount  blank  ? 
A.  Because  I  had  no  knowledge  whatever  as  to 
what  it  should  be  taken  for. 

Q.  Who  was  to  fill  up  the  blank?  A.  Who- 
ever took  the  papers. 

Q.  To  whom  was  it  you  confided  authority  to 
fill  in  ?  A.  My  impression  is  that  George  Case 
took  the  paper. 

Q.  To  whom  did  you  confide  the  discretion  of 
filling  it  up  ?    A.  I  left  that  to  George  Case. 

Q.  How  was  he  to  ascertain  the  amount  ?  A. 
In  the  best  way  he  could. 

Mr.  Auditor  Benton  gives  the  following  testi- 
mony as  to  this  bidding : 

Q.  Now  give  us  the  list  of  proposals  on  sec- 
tion No.  1  of  the  Erie  vcanal  ?  A.  The  proposals 
for  this  section  are  for  the  keeping  of  the  section 
in  repair  at  a  fixed  price,  and  for  the  excavation 
in  the  Albany  basin  at  so  much  per  cubic  yard. 

The  bids  are  as  follows  (reading  from  the  book) : 

James  Spenser,  $54,000  and  60  cents  per  cubic 
yard. 

Henry  G.  Radcliff,  $63,940  and  40  cents  per 
cubic  yard. 

Anson  Knibloc,  $65,000  and  65  cents  per  cubic 
yard. 

William  C.  Stevens,  $70,000  and  10  cents  per 
cubic  yard. 

The  contract  was  awarded  to  Stevens. 

There  were  other  bids  that  were  higher. 

Q.  What  action  was  taken  in  reference  to  this 
contract?  A.  The  book  shows  that  on  the  29th 
of  December,  the  following  resolution  was  offered 
by  Commissioner  Alberger : 

Resolved,  That  the  proposal  of  James  Spen- 
ser, to  keep  in  repair  superintendent  section  No. 
1  of  the  Erie  canal,  for  five  years,  from  and  in- 
cluding the  1st  day  of  January,  1867,  be  and  tbe 
same  is  hereby  rejected  on  acoount  of  not  having 
on  it  the  revenue  stamps  that  are  required  by  tbe 
regulations  of  this  board. 

Q.  What  was  the  next  action  of  that  commit- 
tee? A.  The  resolution  of  Mr.  Alberger  was 
adopted. 

Q,  What  was  the  next  action?  A.  The  follow- 
ing resolution  was  offered  by  Commissioner 
Dora: 

Resolved,  That  the  proposal  of  Anson  Knib- 
loc, to  keep  in  repair  superintendent  section  No. 
1  of  the  Erie  canal,  for  five  years  from  and  in- 
cluding the  first  day  of  January,  1867,  fee  and  the 
same  is  hereby  rejected  upon  the  ground  that 
there  is  not  a  bond  accompanying  it,  as  required 
by  the  regulations  of  this  board.    Adopted. 
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Commissioner  Dorn  offered  the  following  reso- 
lution : 

Resolved,  That  the  proposal  of  Henry  G-. 
Radcliff  to  keep  in  repair  superintendent  section 
No.  1  of  the  Erie  canal,  for  live  years  from  and 
including  the  first  day  of  January,  1867,  be  re- 
jected on  the  ground  of  informality,  consisting  of 
the  erasure  of  the  word  '  thirty.'  and  adding  the 
words  'forty-five,'  and  not  being  noted  as  re- 
quired by  the  regulations  of  the  board. 

On  calling  the  ayes  and  noes,  the  amendment 
was  adopted  by  the  following  vote  : 

Ayes — Messrs.  Bruce,  Dorn  and  Alberger — 3. 

Noes — Messrs,  Benton  and  Goodsell — 2. 

Q.  State  the  next  proceeding  of  the  board  in 
reference  to  that  section  ?  A.  Commissioner 
Dorn  offered  the  following  resolution : 

Resolved,  That  the  contract  to  keep  in  repair 
superintendent  section  No.  1  of  the  Erie  canal, 
for  five  years  from  and  including  the  first  day  of 
January,  1867,  proposals  for  which  were  duly  ad- 
vertised for  and  received  at  the  canal  commis- 
sioners' office  in  the  city  of  Albany,  until  4  o'clock 
p.  m.,  on  Friday,  December  28th,  1866,  be  and  the 
same  is  hpreby  awarded  to  William  C.  Stevens, 
he  being  the  lowest  legal  bidder  therefor,  in  ac- 
cordance with  the  act,  chap.  105,  Laws  of  1857. 
Lost, 

Q.  Are  the  ayes  and  noes  given  ?  A.  No,  sir, 
not  here. 

Q.  Read  the  next  proceeding.  A.  Mr.  Bruce 
offered  the  following  resolution: 

Resolved,  That  the  proposal  of  William  C.  Ste- 
vens, to  keep  in  repair  superintendent  section  No. 
1  of  the  Erie  canal  for  five  years,  from  and  includ- 
ing the  first  day  of  January,  1867,  be  and  the 
same  is  hereby  rejected  on  the  ground  that  the 
price  is  excessive,  and  disadvantageous  to  the 
State.  Adopted.  Commissioner  Dorn  voting  in 
the  negative.  The  next  action  was  this:  Com- 
missioner Alberger  moved  to  reconsider  the  reso- 
lution rejecting  the  proposal  of  William  C.  Stevens 
to  keep  in  repair  superintendent  section  No.  1, 
Erie  canal,  for  five  years  from  and  including  the 
first  day  of  January,  1867,  and  that  the  said  reso- 
lution be  laid  on  the  table.    Carried. 

The  next  proceeding  is  this  : 

At  a  meeting  of  the  contracting  board,  held  on 
Monday,  the  31st  of  December,  1866,  pursuant  to 
adjournment. 

Present — Messrs.  Benton,  Goodsell,  Alberger 
and  Dorn. 

On  motion  of  Auditor  Benton,  the  resolution  to 
reconsider  tho  rejection  of  the  proposal  of  Wil- 
liam C.  Stevens  to  keep  in  repair  superintendent 
section  No.  1,  Erie  canal,  for  five  years,  from  and 
including  the  first  day  of  January,  1867,  was 
called  from  the  table,  and  the  board  proceeded  to 
consider  the  award  of  the  contract  to  keep  in  re- 
pair said  section  for  the  said  term  of  years. 

By  Commissioner  Dora : 

Resolved,  That  the  contract  to  keep  in  repair 
superintendent  section  No.  1,  of  the  Erie  canal, 
for  five  years  from  and  including  the  first  day  of 
January,  1867,  proposals  for  which  were  duly 
advertised  for  and  received  at  the  canal  com- 
missioners' office,  in  the  city  of  Albany,  on  Fri- 
day, December  28,  at  four  o'clock  p.  m.  of  that 
day,  be  and  the  same  is  hereby  awarded  to  Wil- 


liam C.  Stevens,  he  being  the  lowest  legal  bidder 
therefor,  in  accordance  with  the  act,  chap.  105, 
Laws  of  1857.  On  motion  of  Commission*?; 
Alberger,  the  resolution  was  unanimously 
adopted ;  Commissioner  Bruce  not  being  present, 
I  believe  that  ends  it." 

Mr.  Benton  was  examined  further  in  regard  to 
the  particulars  of  this  contract,  and  he  goes  on  to 
say: 

Q.  The  only  clause  in  this  contract  relating  to 
a  limit  is  that  contained  in  the  notice  to  con-  • 
tractors  ?    A.  I  believe  so. 

Q.  That  notice  contains  this  language :  '  There 
must  be  a  price  in  the  proposition  for  this  section 
for  dredging  the  Albany  basin  per  cubic  yard, 
besides  the  price  per  annum  for  keeping  the  sec- 
tion in  repair.  The  quantity  of  material  to  be 
dredged  out  is  estimated  at  100,000  cubic  yards; 
and  this  quantity  will  be  used  in  canvassing  the 
bids.'  Is  there  any  other  clause  in  this  contract 
as  to  the  extent  of  the  work ;  how  deep  they  are 
to  make  the  basin  ?  A.  To  the  depth  of  miter 
sill  of  lock  No.  1. 

Q.  Now,  if  it  should  turn  out  that  there  were 
300,000  yards  in  that  basin  to  be  removed,  the 
party  would  get  paid  for  that  at  the  rate  of  sev- 
enty cents  per  yard  ?     A.  No.  sir. 

Q.  Why  not  ?  A.  Because  he  would  not  get 
paid  only  for  the  100,000  yards. 

Q.  Why  not  ?  A.  Because  that  is  limited  in 
the  contract. 

Q.  Why  do  you  say  it  is  limited  in  the  contract, 
when  the  contract  is  express  that  he  shall  have 
seventy  cents  per  cubic  yard  fo*r  dredging  the 
Albany  basin  to  the  depth  of  the  mitre  sill 
of  lock  No.  1.  A.  Turn  over  to  the  specifica- 
tion. 

Q.  That  is  a  mere  estimate.  A.  That  is  a  part 
of  the  contract. 

Q.  But  you  simply  say  in  the  proposition  that 
it  is  estimated  at  100,000  yards,  on  which  the  pay 
is  based ;  is  it  not  true  that  if  it  should  be  neces- 
sary in  order  to  take  it  down  to  the  miter  sill  to 
take  out  150,000  yards,  he  would  be  entitled  to 
be  paid  for  that  amount  ?  A.  I  understand  that 
in  that  specification  it  is  limited  to  100,000 
yards. 

Q.  Do  you  say  that  as  a  lawyer?  A.  Yes,  sir ; 
I  say  it  as  an  auditor ;  I  should  not  pay  for  a 
single  yard  over  100,000  yards. 

Q.  Is  that  a  fair  construction  of  the  contract? 
A.  That  is  a  fair  construction  of  the  contract,  as 
I  understood  it,  and  as  I  understand  it  now. 

Q.  Is  there  anything  in  this  proposal,  the 
'  notice  to  contractors,'  in  your  judgment,  as  a 
lawyer  and  an  auditor,  except  an  estimate  of 
amount  ?  A.  An  estimate  how  much  was  to  be 
included. 

Q.  Is  there  anything  in  this  contract,  from  be- 
ginning to  end,  except  the  bare  estimate  in  the 
4  notice  to  contractors '  ?  A.  That  was  the  limit 
of  the  work. 

Q.  Is  there  anything  there  except  what  I  have 
read?  A.  No ;  there  is  nothing  in  the .  contract, 
from  what  I  have  read. 

Q.  Then  is  not  the  contract  for  compensation 
at  the  rate  of  seventy  cents  per  yard,  for  all  that 
is  required  to  be  taken  out  to  bring  it  down  to  tho 
miter  sill  ?    A.  I  will  answer  as  an  auditor,  that 
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the  contract  only  calls  for  payment  for  100,000 
yards  of  excavation. 

Q.  Suppose  that  don't  take  it  down  to  the  miter 

sill?    A.  Then  it  would  go  without  the  miter  sill. 

Q.  Then  would  the  contract  be  exhausted? 

A.  Yes,  sir ;  I  am  not  talking  as  a  lawyer,  nor  as 

a  witness,  but  as  an  auditor. 

Q.  Suppose  there  were  only  50,000  yards  to 
the  miter  sill,  would  you  expect  to  pay  for  100,- 
000  yards?  A.  No,  sir;  I  should  expect  to  pay 
for  no  more  than  the  estimates  of  the  engineer  in 
the  aggregate  amounted  to. 

Q.  Suppose,  when  the  contractor  had  done  his 
work,  it  should  turn  out  by  actual  measurement, 
that  to  reach  the  miter  sill  he  had  excavated 
50,000  yards  ?  A.  I  should  pay  him  for  50,000 
yards. 

Q.  And  suppose  it  should  turn  out  by  actual 
measurement  to  be  150,000  yards.  A.  I  should 
not  pay  him  for  but  100,000." 

Q.  Do  you  understand  under  this  contract  that 
he  is  compelled,  if  there  are  150,000  yarda,  to  go 
to  the  miter  sill  ?  A.  No,  sir ;  I  am  now  speak- 
ing of  the  whole  basin. 

Q.  Then  when  he  had  reached  his  100,000 
yards,  whether  he  had  reached  the  miter  sill  or 
not,  he  would  have  a  right  to  stop,  because  that 
is  all  he  could  get  paid  for  ?  A.  Yes,  sir,  that  is 
all  he  could  get  paid  for. 

Q.  And  he  would  have  a  right  to  stop  in  pur- 
suance of  this  contract  ?  A.  Yes ;  that  is  my  read- 
ing and  construction  of  this  contract. 

Myron  Bangs  was  a  bidder  for  this  contract, 
and  he  gives  his  testimony  in  reference  to  it, 
which  is  very  short  but  very  pointed. 

Q.  Did  you  bid  for  this  excavation  in  the 
Albany  basin  ?     A.  I  did. 

Q.  "What  was  your  bid  per  yard  ?  A.  I  think 
it  was  about  forty-five  cents. 

Q.  And  how  much  for  keeping  the  section  in 
repair?  A.  I  think  it  was  not  far  from  $50,000 ; 
that  is  my  price ;  I  intended  to  bid  for  that  at 
that  price. 

Q.  You  prepared  your  bid  at  that  price— that 
was  your  figure  ?    A.  Yes,  sir. 

Q.  Is  it  your  judgment  that  that  work  could 
have  been  done  for  that  ?    A.  Yes,  sir. 

Q.  Don't  you  think  that  is  a  fair  full  price  for 
that  work?    A.  Yes,  sir. 

Q.  You  understood  the  contract  was  awarded 
at  $70,000  to  Belden,  Dennison  &  Gale  ?    A.  Yes, 
sir. 
By  Mr.  Stanford: 

Q.  Seventy  cents  for  excavation  and  $70,000 
a  year  for  keeping  in  repair  ?    A.  Yes,  sir. 
By  Mr.  Mitchell : 

Q.  There  were  no  other  parties?  A.  There 
were  other  parties,  but  I  think  they  bought  them 
out. 

Q.  Your  bid  was  $50,000?  A.  Yes,  sir;  I 
think  that  was  the  bid. 

Q.  They  let  it  at  $70,000,  for  five  years ;  that 
would  be  a  hundred  thousand  dollars  loss  to  the 
State?  A.  Yes;  I  have  figured  it  up  since 
then,  and  I  think  there  is  $300,000  of  profit  to 
them. 

Q.  You  have  made  an  estimate  of  how  much 
profit  there  is  to  them  ?  A.  Yes;  I  think  there 
ia  a  profit  of  $300,000. 


Q.  Of  profit  to  Belden  &  Co.  ?     A.  Yes,  sir. 

Q.  You  have  had  experience  at  dredging  ?  A 
Yes,  sir. 

Q.  You  know  pretty  well  what  it  costs  to 
dredge,  don't  you  ?    A.  Yes,  sir. 

Q.  Don't  you  think  that  dredging  could  be 
done  for  less  than  forty-five  cents  and  make  a 
profit?  A.  Yes,  sir;  I  think  it  could  be  done  for 
twenty  cents — twenty-five  cents  at  the  outside. 

Now  we  will  come  to  what  Mr.  Alberger,  the 
canal  commissioner,  testified  as  to  this  work. 
Mr.  Jenne,  you  will  bear  in  mind,  -was  the  engi- 
neer that  made  the  estimate.  • 

Q.  You  know  Mr.  Jenne  ?    A.  Yery  well. 

Q.  You  know  this  was  an  important  work,  the 
excavating  this  basin  ?    A.  Yes. 

Q.  And  was  to  be  quite  an  expensive  work  to 
the  State  ?    A.  Yes. 

Q.  It  was  so  important  as  to  attract  your  atten- 
tion as  a  member  of  that  board  ?  A.  I  was  well 
posted  as  to  it,  and  knew  it  was  a  very  important 
work. 

Q.  You  also  knew  that  the  engineer,  Jenne, 
had  made  an  estimate?    A.  Yes. 

Q.  And  the  price  per  yard?  A.  I  don't  re- 
member that. 

Q.  You  knew  that  was  forty  cents  per  yard  at 
the  time?  A.  I  suppose  I  knew  what  it  was  at 
the  time. 

Q.  If  your  engineer  estimated  it  at  forty  cents, 
would  you  feel  authorized  to  let  it  at  seventy  ? 
A.  I  am  not  governed  by  the  estimates  of  the 
engineer  or  propose  to  be. 

You  will  recollect  when  I  read  the  testimony  of 
Mr.  Jenne,  that  when  he  made  an  estimate  of 
$20,000  as  to  some  repairs  that  were  to  be  made 
on  this  work,  then  this  Mr.  Alberger  had  so  much 
confidence  in  Mr.  Jenne's  estimate  that  he  was 
willing  to  give  it  out  to  his  friends  by  private  con- 
tract, for  $20,000  without  inviting  any  compe- 
tition. 

Q.  If  your  engineer  in  charge  had  made  an 
estimate  that  it  was  worth  forty  cents  per  yard, 
would  you  feel  authorized  to  let  it  at  seventy 
without  moving  to  declare  the  bid  excessive  ?  A. 
Yes,  if  I  judged  it  was  to  the  interest  of  the 
State  to  let  it  at  seventy  cents,  or  higher,  I  should 
let  it. 

Q.  Did  you  believe  it  was  worth  seventy  cents 
a  yard  to  excavate  that  basin,  with  the  engineer's 
estimate  before  you  that  it  was  worth  forty  ?  If 
so,  what  made  you  believe  it  ?  A.  Well  that 
needs  a  little  explanation. 

Q.  Did  you,  in  the  face  and  eyes  of  the  engi- 
neer's estimate,  that  it  was  worth  forty  cents  a 
yard  to  excavate  that  basin,  believe  it  to  be  worth 
seventy  ?  A.  In  the  first  place,  I  don't  remem- 
ber the  engineer's  estimate. 

Q.  You  say  you  knew  it  at  the  time.  Assuming 
that  he  estimated  it  at  forty  cents,  have  you  any 
excuse  for  letting  it  at  seventy  ?  A.  I  propose  to 
answer  that  with  explanations;  I  propose  to 
answer  it  in  my  own  way.  For  a  number  of 
years  there  had  been  a  great  deal  of  complaint 
by  the  citizens  of  Albany  in  regard  to  that  basin, 
and  the  canal  board,  according  to  my  recollec- 
tion, advised,  the  winter  before  that,  that  the 
contracting  board  should  take  some  action  partic* 
.  ularly  in  regard  to  that ;   and  the  contracting 
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board,  to  remedy  the  nuisance,  determined  to 
make  it  a  separate  bid ;  knowiDg  the  importance 
of  the  work  and  .the  anxiety  to  have  the  basin 
cleaned  out,  when  I  made  that  contract  I  felt  jus- 
tified in  paying  the  price. 

Now  if  there  is  any  member  of  this  committee 
that  can  ascertain  where  there  is  any  reason  con- 
tained in  this  answer  of  the  canal  commissioner, 
Alberger,  he  is  possessed  of  more  capability  of 
understanding  words  than  I  am.  They  determined 
to  make  it  a  separate  bid,  so  he  says,  to  avoid  the 
nuisance,  and  they  made  it  a  joint  bid,  the  re- 
pairing of  the  section  and  the  dredging  of  the 
basin. 

Q.  How  does  that  excuse  you  for  letting  it  at 
nearly  twice  the  figure  it  was  estimated  it  was 
worth  ?  A.  Because  I  don't  put  confidence  in  all 
the  engineer's  estimates." 

In  other  words,  you  may  judge  by  his  actions 
if  not  by  his  words,  that  when  the  engineer's  es- 
timates are  high  enough  to  justify  him  in  giving 
out  a  $20,000  job  to  his  friends  by  private  con- 
tract then  he  puts  confidence  in  the  engineer's 
estimates,  but  when  the  engineer's  estimates  are 
so  low  that  his  dear  friends  are  not  likely  to  make 
any  money  out  of  it,  then  comes  this  answer :  "  I 
do  not  put  any  confidence  at  all  in  the  engineer's 
estimates." 

Q.  Did  you  know  anything  at  that  time,  and 
if  so,  what,  that  made  you  believe  it  was  worth 
more  than  forty  cents  ?  A.  I  was  satisfied  from 
explanations  made  by  the  State  Engineer  that  the 
work  could  not  be  done  for  that  price. 

Q.  For  forty  cents.    A.  Yes. 

Q.  Do  you  swear  that  the  Engineer,  Goodsell, 
told  you  that  that  work  could  not  be  done  for 
forty  cents  a  yard  ?    A.  No,  I  don't  say  that. 

Q.  What  did  Engineer  Goodsell  tell  you?  A.  I 
am  going  to  give  that  as  I  recollect  it — that  Good- 
sell  being:  a  member  of  the  commission  for  dredg- 
ing the  Hudson  river,  stated  that  the  government 
would  not  allow  them  to  dump  where  they  had 
been  dumping,  that  the  towage  was  further  than 
it  had  been,  and  that  the  large  amount  of  dredg- 
ing to  be  done,  could  not  be  done  for  that  price. 

Q.  Goodsell  told  you  that  ?  A.  That  is  my  re- 
collection of  his  statement  before  the  contracting 
board. 

Q.  Will  you  tell  us  why,  after  voting  to  reject 
it  as  excessive,  you  turned,  and  at  the  next  meet-' 
ing  voted  for  letting  it  ?  A.  Certainly,  the  reason 
was  in  the  explanation  accorded  by  Commissioner 
Dorn  of  the  large  amount  of  work  to  be  done, 
and  the  change  in  the  method  of  letting  these 
contracts  from  heretofore. 

Q.  That  explanation  was  received  from  Com- 
missioner Dorn  ?    A.  Yea. 

Q.  That  changed  your  mind  to  vote  in  favor  of 
letting  it?    A.  Yes,  sir." 

Now,  then,  we  will  see  a  difference  of  opinion 
between  Commissioner  Alberger  and  Auditor 
Benton  as  to  the  extent  of  this  contract.  You 
will  bear  in  mind  that  Auditor  Bentcn  has  testi- 
fied that,  in  his  opinion,  the  extent  of  this  con- 
tract was  100,000  yards,  and  if  it  took  more  he 
would  not  pay  for  it,  and  if  it  took  less  he  would 
pay  for  no  more  than  it  took.  Now,  Commission- 
er Alberger  says,  in  answer  to  this  question : 

Q.  This  contract  for  section  No.  1,  of  the 


Erie  canal,  provides  that  the  dredging  in  the  Al- 
bany basin  is  to,  be  done  at  seventy  cents  per 
cubic  yard,  and  in  the  special  notice  before  the 
letting  it  was  estimated  that  100,000  yards  would 
have  to  be  taken  out.  Supposing  that  to  go 
down  to  the  miter  sill,  it  was  necessary  to  take 
out  200,000  yards,  would  the  contractor  get  pay 
for  the  whole  of  it,  according  to  your  construction 
of  the  contract  ?    A.  I  should  judge  so,  sir. 

Q.  So  that  the  fact  that  the  bare  estimate  of 
the  engineer  that  it  was  so  much,  would  not  con- 
trol the  amount  ot  this  contract  ?  A.  I  should  think 
not,  sir. 

You  will  perceive  that  he  differs  there  from 
Auditor  Benton,  and  it  will  be  borne  in  mind  that 
it  is  shown  in  the  testimony  that  Auditor  Benton 
is  bound  to  honor  the  drafts  for  the  work  which 
may  be  made  by  this  canal  commissioner. 

Q.  Do  you  mean  to  say  that  at  that  time  there 
was  difficulty  in  finding  contractors  to  do  that 
at  its  proper  price?  A  I  believe  you  can  always 
get  work  done  for  the  State  by  paying  enough  for 
it. 

Q.  Do  you  think  there  would  be  any  difficulty 
in  finding  contractors  to  do  this  work  for  what  it 
was  worth  ?    A.  No,  sir. 

Q.  You  gave  it  to  this  man  for  five  yeaas  ?  A. 
He  is  not  to  have  five  years  to  clean  it  out,  but  to 
clean  it  out  and  keep  it  clean. 

Q.  Do  you  believe  there  was  any  trouble  in 
finding  men  to  do  that  at  its  fair  price  ?  A.  No, 
sir. 

Q.  If  thirty  or  forty  cents  was  its  fair  value,  it 
was  wrong  to  let  it  at  seventy  ?  A.  I  should 
judge  so. 

Q.  Do  you  mean  to  say  that  under  this  con- 
tract this  contractor  is  bound  .to  clean  all  the  mud 
down  to  the  miter  sill  first,  and  then  keep  it  so 
for  five  years  ?    A.  Yes,  sir. 

Q.  What  comes  in  has  to  be  cleaned  out  ?  A. 
Yes,  sir. 

Q.  If  it  is  a  million  of  yards  ?    A.  Yes,  sir. 

Q.  At  seventy  cents  a  yard  ?    A.  Yes,  sir. 

Q.  Is  it  not  the  duty  of  the  commissioners  to 
have  the  engineer's  estimate  on  all  work  done  by 
the  yard?    A.  Yes. 

Q.  Is  it  not  customary  for  the  commissioners 
to  be  governed  in  a  very  great  measure  by  the  es- 
timate of  the  engineer?    A.  Yes. 

Q.  And  that  you  would,  in  all  human  probabil- 
ity, require  an  engineer's  estimate  on  this  work  ? 

A.  Yes,  most  likely. 

Q.  Did  you  not  consider  that  a  very  important 
work  to  the  interests  of  the  State  ?    A.  Yery. 

Q.  Would  you  deem  it  doing  your  duty  to  let 
such  an  important  wonc  as  that,  without  first  ascer- 
taining all  the  facts  requisite  to  letting  it  properly 
to  the  interests  of  the  State  ?    A.  No,  sir. 

Now,  having  got  the  opinion  of  this  canal  com- 
missioner, I  propose  to  show  the  opinion  of  com- 
petent persons,  accustomed  to  make  contracts  of 
this  kind,  as  to  the  value  of  such  a  contract.  Wm. 
W.  Wright  gives  his  testimony  as  follows : 

Q.  Have  you  had  a  good  deal  of  experience  in 
dredging  ?  A.  Yes,  sir,  I  have  done  a  good  deal 
of  dredging.  • 

Q.  Have  you  owned  dredges?  A.  Yes,  sir;  I 
have  owned  dredges,  and  chartered  and  hired 
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Q.  You  have  done  excavating  with  them  ?  A. 
Yes,  sir. 

Q.  Are  you  familiar  with  the  Erie  canal  ?  A. 
Yes,  sir. 

Q.  Both  as  a  commissioner  and  contractor  ?  A. 
Yes,  sir. 

Q.  Also  with  the  Albany  basin  ?    A.  Yes,  sir. 

Q.  The  contract  in  this  case  is  that  they  shall 
excavate  the  mud  from  the  Albany  basin  and  car- 
ry it  so  far  as  not  to  injure  the  navigation  of  the 
Hudson.  The  evidence  as  shown  is,  that  some 
was  carried  three-quarters  of  a  mile  and  some 
three  miles  ?  A.  It  varies  a  good  deal ;  I  was 
not  the  original  contractor ;  I  bought  a  man's  con- 
tract at  one  time,  and  then  I  think  it  was  to  be 
carried  very  near  five  miles. 

Q.  Take  it  under  such  a  contract  as  that  to 
where  it  would  not  injure  navigation;  what,  in 
your  judgment,  at  the  bidding  of  the  28th  day 
of  last  December,  for  tho  contract  to  take  out 
that  mud  down  to  the  miter  sill,  would  have  been 
a  fair  and  living  bid  to  the  contractor  ?  A.  Be- 
fore I  answer  that  I  want  to  say  that,  if  a  con- 
tractor was  required  to  put  this  material  where  I 
was  required  to  put  it  at  the  time  I  had  the  con- 
tract, I  should  answer  one  price — 

Q.  How  far  was  that  ?  A.  It  was  in  the  neigh- 
borhood of  four  or  five  miles  below. 

Q.  Put  it  even  at  that  ?  A.  I  think  we  paid 
for  towing  at  that  time  six  cents  a  yard. 

Q.  To  carry  it  the  whole  four  or  five  miles  that 
you  had  to  carry  it,  this  large  quantity,  what,  in 
your  judgment,  would  have  been  a  fair  and  living 
bid  to  the  contractor  ?  A.  Twenty-four  to  twen- 
ty-five cents,  if  he  took  it  where  we  did,  down 
below. 

Q.  What  difference  would  you  make  to  take 
half  of  it  three  miles,  and  the  other  half  a  mile  ? 
A.  Well,  it  would  be  worth  half  less — six  cents 
in  one  case,  and  three  cents  would  answer  for  the 
other. 

Q.  Making  how  much?  A.  Say  twenty  to 
twenty- one  cents. , 

Q.  This  contract  that  has  been  let  by  the  con- 
tracting board  at  seventy  cents  a  yard,  do  you 
regard  it  as  an  outrageous  contract  toward  the 
State  ?  A.  I  regard  it  as  just  such  a  contract  as 
the  Central  railroad  Would  make  if  they  con- 
tracted for  wood  at  $16  a  cord,  when  it  was  $4.50 
to  $6 ;  I  would  consider  it  no  more  outrageous  to 
the  corporation. 

Q.  This  contract  runs  through  the  whole  five 
years  to  take  it  down  to  the  mitre  still.  How 
manv  yards  do  vou  believe  that  will  take — will 
100,000  be  a  third  of  it?  A.  No,  sir;  I  think 
the  annual  deposit  will  average  well  on  to  50,000 
yards  a  year;  take  what  is  in  it  now,  and  for  the 
five  years  it  would  be  at  least  250,000  yards, 
honestly  and  fairly  measured ;  there  is  a  differ- 
ence between  measuring  it  in  place  and  measuring 
it  on  scows. 

Q.  The  evidence  shows  in  this  case  that  they 
measured  it  in  scows.  Assume  they  do.  Do  you 
regard  that  as  a  fair  way  of  measuring?  A. 
Sometimes,  from  the  necessities  of  the  case  you 
can't  measure  it  any  other  wa*y  ;  I  think  it  could 
oo  measured  in  this  case  in  place. 

Q.  If  it  could  be  measured  in  place,  would  you 
consider  you  would  be  doing  your  duty  as  a  State 


officer  in  allowing  them  to  measure  it  in  scows? 
A.  No,  sir  ;  because  there  will  be  twenty-five  per 
cent  difference  between  what  it  will  measuro  in 
place  and  in  scows,  because  every  shovel  you  go 
below  the  level  of  the  miter  sill  will  be  so  much 
more. 

Q.  In  your  judgment  it  would  be  twenty-five 
per  cent  more  ?  A.  Yes,  sir ;  if  measured  in 
scows  more  than  if  measured  in  place ,  if  you 
measure  in  scows  the  water  is  measured,  and  all 
tho  material  you  take  out  if  you  go  below. 

Q.  While  you  were  commissioner,  and  from  tho 
time  of  the  repair  contract  system  down  to  this 
last  letting  of  the  28th  of  December  last,  was  the 
excavation  made  in  the  Albany  basin  included  as 
part  of  the  repair  contract  of  section  1  ?  A. 
Yes,  sir;  from  1864,  when  the  contract  was  first 
inaugurated,  down  to  the  time  of  this  letting  it 
was  done  as  part  of  the  contract  price. 

Q.  What  was  the  contract  price  during  the 
years  you  were  in  ?  A.  I  think  it  was  under 
Peterson's  contract  $39,000. 

Q.  And  that  included  taking  out  the  mud  and 
all  to  keep  the  basin  down  ?  A.  Yes,  sir ;  prior 
to  that  it  was  Johnson's  for  $28,000,  or  there- 
abouts ;  prior  to  that  it  was  Vemam's  contract  at 
about  $44,500. 

Q.  Which  was  the  least  ?     A.  Peterson's. 

Q.  Did  all  these  contracts  include  the  cleaning 
out  of  the  basin  ?    A.  Yes,  sir. 

Q,  And  mud  was  taken  out  under  all  those  con- 
tracts?   A.  Yes,  sir. 

Q.  Did  air  these  contracts  up  to  this  last  letting 
require  that  basin  to  be  kept  down  ?  A.  To  the 
level  of  the  miter  sill,  all  of  them. 

Q.  And  if  the  contracts  had  been  performed  it 
would  have  been  kept  to  the  miter  sill  ?  A.  Yes, 
sir. 

Q.  And  they  took  them  at  these  prices  with 
that  clause  in  ?    A.  Yes,  sir. 

Q.  This  contract,  independent  of  the  excava- 
tion, to  keep  section  1  in  repair,  was  taken  at 
$70,000  ?    A.  Yes,  sir. 

Q.  Do  you  regard  that  as  an  unreasonable 
price  ?  A.  Yes,  sir,  I  do ;  I  regard  it  as  an  un- 
reasonable price ;  it  is  a  price  that  never  could 
have  been  with  fair  competition. 

Q.  You  are  acquainted  with  the  aqueduct  be- 
tween Albany  and  Schenectady?  Yes,  sir,  the 
lower  aqueduct  you  mean. 

Q.  That  has  been  proved  to  have  been  let  by 
private  contract,  outside  of  this  $10,000,  and 
about  $20,000  worth  of  work  done  on  that,  as 
they  claim  ?     A.  Yes,  sir. 

Q.  Heretofore  has  the  repair  of  that  gone  into 
this  contract?  A.  Yes,  sir,  always  into  these 
bids. 

Q.  How  can  you  understand  that  this  should 
have  been  taken  out  and  let  by  private  contract 
unless  it  be  to  aid  the  contractors  ?  A.  I  don't 
understand  there  to  be  any  honest  reason  in  let- 
ting it  in  this  way,  or  in  excepting  it  from  this 
contract  at  all. 

Q.  Have  you  had  any  experience  in  reference 
to  removing  mud  from  this  same  Albany  basin  ? 
A.  Yes,  sir ;  in  about  the  year  1852  or  1853,  one 
Minor  King  had  a  contract,  which  is,  or  should 
be,  on  file  in  the  auditor's  office,  for  excavation 
of  this  same  material  from  the  Albany  basin,  at 
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twenty-four  cents  per  yard,  with  the  directions 
of  the  commissioners  to  carry  that  stuff  from  four 
to  five  miles  below  Albany,  all  of  which  was  car- 
ried there ;  none  of  it  was  ever  left  short ;  I  pur- 
chased that  contract,  at  the  request  of  Mr.  Os- 
good, from  Minor  King,  and  paid  him  $250;  Mr. 
Osgood  owning  both  a  dredge  and  tow-boat,  and 
he  did  the  work,  I  drew  the  money,  and  we  di- 
vided about  $800  on  the  contract,  over  and  above 
the  $250  I  had  paid. 

Q.  How  much  work  did  you  do  ?  A.  Only 
about  $10,000. 

Q.  Labor  was  something  lower  then,  of  course? 
A.  Yes,  sir. 

Q.  What  is  the  crew  of  a  dredge?  A.  The 
crew  of  a  dredge  is  about  five  men,  the  engineer, 
craneman  and  three  laborers. 

Q.  That  is  sufficient  to  run  a  dredge  to  advan- 
tage ?    A.  Yes,  sir ;  that  is  the  dredge  itself. 

Q.  At  that  time  the  cost  of  labor  and  fuel  for  a 
dredge  would  be  how  much  per  day  ?  A.  Labor 
and  fuel  about  eleven  dollars  per  day  at  that 
time. 

Q.  And  now  how  much  ?  A.  Labor  and  fuel 
in  1866  and  186*7,  eighteen  dollars,  an  increase  of 
about  seven  dollars. 

Q.  How  many  men  on  the  boats  with  the 
dredges  ?  A.  We  had  a  small  steamer,  three  men 
on  the  steamer,  and  three  more  would  make  the 
crew,  and  the  five  on  the  dredge  would  be  eleven, 
for  the  whole  concern,  one  dredge. 

Q.  How  many  yards  can  a  dredge  get  out  in  a 
day?  A.  Such  material  as  you  lind  in  Albany 
basin,  a  dredge  ought  to  excavate  from  lour  to 
live  hundred  yards  a  day ;  if  you  measure  in  place 
it  would  be  from  four  to  five  hundred  yards;  if 
you  measure  on  the  scows  it  would  be  an  increase 
of  twenty-five  per  cent. 

Alexander  Robinson  gives  his  testimony  as  to  the 
value  of  the  work  in  this  way.  That  he  had  been 
;i  contractor  engaged  upon  the  public  works ;  that 
he  used  to  work  men  on  contracts  formerly ; 
that  he  was  a  young  man  in  1848  and  along  there; 
that  he  has  always  been  acquainted  with  pub- 
lic works  and  his  father  was  before  him ;  that 
his  father  was  one  of  the  first  men  who  built 
boats. 

Q.  Have  you  made  up  your  mind  what  this 
fflud  could  be  taken  out  and  carried  the  distance 
for,  that  they  are  carrying  it?  A.  No,  I  have 
not  made  up  my  mind  only  so  far  as  would  con- 
cern myself.  I  would  like  the  contract  at  thirty- 
cents.    I  would  like  to  have  got  it  last  fall. 

Q.  Do  you  believe  that  you  could  do  it  and 
have  a  fair  profit  from  it  at  thirty  cents  ?  A. 
Yes,  sir;  the  way  everything  is  now,  I  would 
take  it  *o  do  for  that. 

Q  Why  did  you  not  bid  last  fall?  A.  I  have 
not  troubled  myself  much  about  bidding. 

Q.  Why?  A.  For  various  reasons  ;  I  was  not 
in  the  "ring";  they  used  to  tell  about  "meas- 
uring things  up  "  or  "  measuring  things  down," 
and  if  a  man  had  a  contract  they  would  drive 
him  out — so  they  say — I  don't  know  anything 
about  it. 

Q>  What  were,  these  considerations  ?    A.  One 

reason  is,  that  I  do  not  want  to  interfere  with 

them ;  it  was  generally  understood  that  if  a  man 

was  not  in  the  "  ring  "  he  could  not  get  a  contract, 
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although  I  had  no  idea  they  would  get  any  such 
price  as  this,  or  I  would  have  put  in  a  bid. 

Q.  Would  you  be  willing  to  complete  thai  con- 
tract on  behalf  of  the  State  for  thirty  cents  a 
yard  ?    A.  Yes,  sir ;  I  will  take  it. 

Q.  And  give  good  bail  ?  A.  Yes,  sir ;  as  good 
as  any  one  would  require. 

Q.  I  mean  responsible  sureties?    A.  Yes,  sir. 

Q.  You  stand  ready  to  do  it  ?  A.  I  stand  ready 
to  do  it ;  I  will  take  it  at  thirty  cents  a  yard. 

Q.  Are  you  a  man  that  would  be  capable  to  per- 
form a  contract  of  that  kind,  and  give  good  bail  ? 
A.  I  always  have. 

Q.  But  I  want  it  on  the  record.  Are  you  a  man 
capable  of  taking  that  contract  and  furnishing  the 
requisite  sureties?  A.  Yes,  sir;  I  suppose  so;  I 
have  always  got  what  I  asked  for. 

Q.  You  have  no  doubt  you  could  get  the  bail  ? 
A.  None  whatever.  I  would  state  to  the  commit- 
tee that  I  have  been  interested  in  this  basin ;  I 
have  been  doing  business  in  it  for  a  great  many 
years,  and  the  result  has  been  from  the  way  it  has 
been  managed  for  the  last  six  or  seven  years  that 
it  would  not  float  a  light  boat.  I  was  aware  that 
they  were  getting  $30,000  or  $40,000  a  year,  and 
that  some  years  they  would  take  more  or  less  out 
of  the  basin,  and  the  result  has  been  that  the 
basin  has  filled  up  so  that  it  would  be  almost  dry 
land  above  Plum  street.  At  low  water  it  was 
filled  so  that  you  could  see  the  ground  and  could 
walk  along  the  docks  without  wetting  your  feet 
Our  boats  used  to  get  aground.  I  was  interested 
in  this  basm,  and  I  was  one  of  the  parties  anxious 
to  have  it  in  a  different  shape.  I  have  had  a  light 
boat  get  aground  just  back  of  our  store. 

Q.  Have  you  noticed  what  proportion  of  this 
job  is  now  done  ?  A.  They  have  not  done  any- 
thing south  of  Columbia  street  bridge. 

Q.  Is  it  a  quarter  done  ?  A.  Digging  the  basin 
down  t6  seven  feet  at  low  water,  do  you  mean  ? 
No,  sir,  nor  one-thirtieth  part  done. 

Q.  Do  you  know  the  terms  of  that  contract, 
that  it  is  to  take  out  the  dirt  to  the  miter  sill  at 
seventy  cents  a  yard  ?  A.  I  have  understood  it 
was  to  give  seven  or  eight  feet  of  water  in  the  basin. 

Q.  To  dig  down  to  the  miter  sill  ?  A.  That  ia 
seven  feet  at  dead  low  water. 

Q.  In  your  judgment,  to  complete  that  contract 
and  dig  the  mud  out  down  to  the  miter  sill,  what 
proportion  of  the  work  is  now  done?  A.  This 
spring  ? 

Q.  Any  time  for  five  years  they  have  to  do  it— • 
what  proportion  ?  A.  I  did  not  understand  your 
previous  question.  I  suppose  that  what  is  taken 
out  this  spring  would  not  exceed  one-thirtieth. 

Q.  You  say  so  now  ?    A.  Yes,  sir. 

Q.  In  other  words,  if  this  contract  is,  as  you 
understand  it,  to  take  out  the  mud  down  to  the 
miter  sill,  you  do  not  think  that  Mr.  Belden  has 
yet  got  one-thirtieth  of  the  contract  performed? 
A.  No,  sir ;  and  perhaps  I  might  double  it,  but  I 
should  rather  speak  within  bounds. 

Q.  Have  you  any  doubts  but  what,  under  that 
contract  to  dig  down  to  the  miter  sill^  it  will  take 
pretty  much  all  of  the  whole  five  years  to  do  the 
work?  A.  That  depends  a  good  deal  on  circum- 
stances. If  we  have  freshets,  and  we  usually 
have  more  or  less,  the  basin  fills  up  more  than  at 
other  times. 
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Q.  Would  it  be  an  endless  contract  ?  A.  It 
would  take  all  the  time ;  I  should  think  they 
would  have  to  continue  dredging  to  keep  it  in  or- 
der. 

Q.  To  dig  down  to  the  miter  Bill  ?  A.  Yes, 
sir ;  my  idea  is  that  there  has  got  to  be  more 
yards  dug?  than  the  engineer  has  talked  about.  It 
is  100,000  yards,  is  it  not?  My  opinion  is,  that 
100,000  yards  will  not  be  one-quarter  of  the  job 
including  what  will  naturally  be  deposited  during 
this  time  while  they  are  doing  it. 

That  closes  the  testimony  about  the  Albany 
basin,  contract  No.  1.  Now  we  will  take  another 
contract  that  was  given  out  at  this  same  letting, 
called  section  10  of  the  Erie  canal.  Auditor  Ben- 
ton testified  that  the  bids  for  section  10  of  the 
Erie  canal  wexe  : 

Charles  H.  Spencer, $38,000 

Benjamin  Butler, • 34,000 

Adam  0.  Mowry, 29,000 

George  S.  Pratt, 38,000 

Thomas  W.  Cheesbrough, 32,000 

John  Davidson, 25,000 

John  Rohback, 20,000 

Jacob  B.  Suydam, 43,000 

Q.  Give  us  the  action  of  the  board  in  reference 
to  that  section  ?    A.  On  the  29th  of  Depember : 

By  Commissioner  Alberger : 

Resolved,  That  the  proposal  of  John  Davidson 
to  keep  in  repair  superintendent  section  No.  10 
of  the  Erie  Canal,  for  five  years  from  and  includ- 
ing the  first  day  of  January,  1867,  be  and  the 
same  is  hereby  rejected  on  the  ground  that  the 
erasures  on  it  are  hot  noted  as  required  by  the 
regulations  of  this  board.  Adopted  —  Engineer 
Goodsell  voting  in  the  negative. 

The  next  proceeding  was  by  Commissioner  Al- 
berger : 

Resolved,  That  the  proposal  of  Adam  C.  Mowry 
to  keep  in  repair  superintendent  section  No.  10 
of  the  Erie  canal  for  five  years,  from  and  in- 
cluding the  1st  day  of  January,  1867,  be  and  the 
same  is  hereby  rejected,  on  the  ground  that  the 
interlineations  are  not  noted  as  required  by  the 
regulations  of  this  board,  and  also  for  not  having 
on  it  the  revenue  stamps  that  are  required  by  the 
regulations  of  this  board.    Adopted. 

Q.  Give  us  the  next  action  ?  A.  The  next 
action  is  this : 

That  the  proposal  of  Thomas  W.  Cheesbrough, 
to  keep  in  repair  superintendent  section  No.  10  of 
the  Erie  canal  for  five  years,  from  and  including 
the  1st  day  of  January,  1867,  be  and  the  same  is 
hereby  rejected,  on  the  ground  that  there  is  not 
on  the  proposal  or  bond  that  accompanied  it  the 
revenue  stamps  that  are  required  by  the  regula- 
tions of  this  board. 

Q.  What  was  the  next  proceeding  ?  A.  By 
Commissioner  Alberger : 

Resolved,  That  the  contract  for  keeping  in  re- 
pair superintendent  section  No.  10  of  the  Erie 
canal  for  five  years,  from  and  including  the  1st 
day  of  January,  1867,  proposals  for  which  were 
duly  advertised  for  and  received  at  the  canal 
commissioners'  office,  in  the  city  of  Albany,  on 
Friday,  December  28th,  1866,  until  four  o'clock  p. 
M.  of  that  day,  be  and  the  same  is  hereby  awarded 
to  Benjamin  Butler,  he  being  the  lowest  legal  bid- 


der thereior,  m  accordance  with  the  act,  chapter 
105,  Laws  of  1857.  Adopted — Auditor  Benton 
voting  in  the  negative. 

Butler's  contract  was  $34,000  per  year,  and  the 
lowest  bidder  was  John  Rohbach — $20,000  ;  and 
I  say  that  in  that  one  bidding  on  that  sec- 
tion the  State  for  five  years  lost  the  sum  of  $70,- 
000.  Now,  the  testimony  before  this  Senate  Com- 
mittee goes  on  to  show  that  when  the  contractors 
failed  to  get  control  of  the  biddings  at  Stauwix 
Hall  they  succeeded  in  getting  the  biddings  re- 
jected by  their  tools,  the  contracting  board,  prob- 
ably by  a  little  whispering ;  and  I  will  take  for  con- 
sideration section  3  of  the  Champiain  canal, 
in  December,  1866.  The  contracting  board,  con- 
sisting of  Benton,  Goodsell,  Dorn  and  Bruce,  re- 
ceived proposals  for  the  repair  of  that  section  for 
five  years.  The  following  were  the  bidders,  and 
the  action  of  the  board  is  testified  to  by  Auditor 
Benton : 

Charles  Yanderkar, $9,700 

Benjamin  F.  Wells, 9,950 

ByalG.  Briggs, 17,550 

Shelden  G.  Pratt, 18.000 

Francis  Kidder, 19,969 

William  O'Neal,  Jr., 24,900 

Miles  T.  Ferris, 30,000 

Q.  State  what  was  the  first  action  had  by  the 
contracting  board  in  reference  to  the  awarding  of 
the  contracts  upon  these  bids  ?  A.  The  first  is  in 
the  proceedings  of  December  29th,  1866,  as  fol- 
lows : 

Resolved,  That  the  keeping  in  repair  of  super- 
intendent section  No.  3  of  the  Champiain  cana) 
for  five  years,  from  and  including  the  1st  day  of 
January,  1867,  proposals  for  which  were  duly  ad- 
vertised for  and  received  at  the  canal  commis- 
sioner's office,  in  the  city  of  Albany,  on  Friday, 
December  28th,  1866,  until  four  o'clock  P.  M.  of 
that  day,  be  and  the  same  is  hereby  awarded  to 
Charles  Yanderkar,  he  being  the  lowest  legal  bid- 
der therefor,  in  accordance  with  the  act,  chap. 
105,  Laws  of  1867.      . 

That  was  the  first  action ;  that  was  upon  the 
resolution  offered  by  Engineer  Goodsell;  then 
occurs  the  following: 

It  will  be  seen  that  this  Yanderkar's  bid— 
$9,700 — was  the  lowest. 

Commissioner  Dorn  offered  the  following 
as  an  amendment  to  the  resolution : 

"  That  the  proposal  of  Charles  Yanderkar  to 
keep  in  repair  superintendent  section  No.  3, 
Champiain  canal,  for  five  years,  from  and  includ- 
ing the  first  day  of  January,  1867,  be  rejected  on 
the  ground  that  the  words  'five'  and  'principal' 
are  written  over  an  erasure,  and  not  noted  as 
required  by  the  regulations  of  this  board,  and 
that  there  are  interlineations  in  the  bond  that 
accompanied  said  proposal  that  are  not  noted  as 
required  by  the  regulations  of  this  board." 

On  calling  the  ayes  and  noes,  the  amendment 
was  lost  by  the  following  vote : 

Ayes — Messrs.  Alberger  and  Dorn — 2. 

Noes — Messrs.  Benton,  Goodsell  and  Bruce— 3. 

The  vote  was  taken  on  the  original  resolution, 
and  it  was  carried. 

That  was  the  first  proceeding. 

Q.  Now  will  you  produce  the  proposal  of  Yan- 
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derkar  and  point  out  the  erasures  which  are  con- 
tained therein  to  the  best  of  your  knowledge, 
which  the  resolution  calls  for  ?  A.  Here  is  the 
first  one  [pointing  to  the  word  "  five"  on  the 
fourth  line  from  the  top,  and  the  word  **  principal" 
on  the  fourth  line  from  the  bottom]  ;  the  proposal 
of  Vanderkar  just  produced,  was  marked  "No.  2, 
C.  S." 

Q.  Will  you  refer  to  the  imperfections  in  the 
bond  to  which  the  resolution  refers,  to  the  best  of 
your  knowledge?  A.  Tne  interlineation  in  the 
bond  is  in  the  acknowledgment — in  the  third  line ; 
the  word  "severally." 

Q.  What  was  the  next  action  of  the  board  in 
reference  to  this  contract?  A.  On  the  3 1st  of 
December,  Mr.  Dorn  introduced  the  following  reso- 
lution : 

Resolved,  That  the  resolution  of  this  board  on 
the  29th  inst.,  awarding  to  Charles  Yanderkar 
the  con  ract  to  keep  in  repair  superintendent  sec-, 
tion  No.  3  of  the  Champlain  canal  for  five  years, 
from  and  including  the  first  day  of  January,  1867, 
be  and  the  same  is  reconsidered.     Adopted. 

Commissioner  Bruce  not  being  present. 

Commissioner  Bruce  having  arrived, 

Mr.  Dorn  introduced  the  following : 

Resolved,  That  the  proposal  of  Charles  Yander- 
kar, to  keep  in  repair  superintendent  section  No. 
3  of  the  Champlain  canal  for  five  years,  from  and 
including  January,  1867,  be  and  the  same  is 
hereby  rejected,  on  the  ground  that  the  erasures 
on  the  proposals,  and  the  interlineations  on  the 
bond  are  not  noted,  as  required  by  the  regulations 
of  this  board. 

On  calling  the  ayes  and  noes,  the  resolution 
was  adopted  by  the  following  vote: 

Ayes — Messrs.  Benton,  Alberger  and  Dorn. 

Noes — Messrs.  Bruce  and  Goodsell. 

Q.  What  was  the  further  action  of  the  board  in 
reference  to  that?  A.  The  same  date,  by  Com- 
missioner Dorn : 

Resolved,  That  the  proposal  of  Benjamin  F. 
"Wells,  to  keep  in  repair  superintendent  section 
No.  3  of  the  Champlain  caual  for  five  years,  from 
and  including  the  first  day  of  January,  1867,  be 
and  is  hereby  rejected  on  the  ground  that  the 
erasures  on  it  are  not  noted  as  required  by  the 
regulations  of  this  board. 

On  calling  the  ayes  and  noes  the  resolution  was 
adopted  by  the  following  vote  : 

Ayes — Messrs.  Dorn,  Alberger  and  Benton — 3. 

Noes — Messrs.  Bruce  and  Goodsell — 2. 

Q.  Will  you  take  the  proposal  of  Mr.  Wells, 
and  poiut  out  the  erasures  to  which  the  resolu- 
lution  refers,  to  the  best  of  your  knowledge.  A. 
I  don't  know  as  I  can — I  don't  see  anything  noted 
in  the  resolution.  [Takes  the  proposal  of  Wells.] 
Th  ^re  is  an  erasure  of  **  five"  on  the  proposal, 
the  fourth  line  from  the  top. 

Q.  Was  there  any  other  informality  .in  the 
Welh  paper  to  your  knowledge,  except  the  one 
you  have  just  referred  to?  A.  I  do  not  recollect 
any. 

Q.  Do  you  know  whether  or  not  that  "  five  " 
was  erased  when  the  bids  were  opened  ?  A.  Yes, 
air. 

Q.  Was  it  or  not?  A.  It  was  erased  when  it 
was  opened. 

Q.  At  the  time  of  opening  the  bids,  was  it  I 


erased  as  it  now  appears  ?  A.  I  recollect  open- 
ing it  myself;  I  opened  all  the  bids. 

Q.  Do  you  recollect  the  fact  that  at  the  time 
the  bid  was  opened,  that  "  fi>e  "  was  erased  as  it 
is  now  ?  A.  I  believe  that  I  should  get  at  your 
question  if  you  would  let  me  tell  you  how  the 
process  is. 

Q.  I  prefer  a  direct  answer  to  the  question. 
Do  you  recollect  the  fact  that  at  the  time  the 
bids  were  unsealed  and  opened,  the  word  *•  five  " 
was  erased  as  it  now  appears  ?  A.  I  did  not  ex- 
amine it. 

Q.  Has  it  now  the  appearance  of  an  erasure 
of  a  material  word  without  substituting  any  oth- 
er ?    A.  I  take  it  that  it  has. 

Q.  Has  it  the  appearance  of  an  erasure  in  ink 
of  a  different  color  from  that  which  is  used  on 
the  balance  of  the  paper  ?    A.  Yes,  sir. 

Q.  Have  you  any  knowledge  as  to  when  that 
erasure  was  made,  or  how  ?    A.  No,  sir. 

Q.  Or  by  whom  ?    A.  No,  sir.  # 

Q.  Or  the  purpose  of  it  ?    A.  No,  sir. 

Q.  Have  you  any  information  on  the  subject? 
A.  No,  sir. 

Q.  Do  you  know  what  induced  the  change  in 
the  vote  upon  the  bid  of  Yanderkar  between  the 
29th and  31st  of  December?  A.  I  don't  know 
any  other  than  my  own. 

Q.  State  your  own  ?  A.  I  was  convinced  that 
when  I  first  voted  I  was  wrong. 

Q.  Did  you  understand  there  was  any  amb'gu- 
ity  about  those  papers?  A.  Mr.  Smith,  you  will 
not  let  me  tell  the  story  as  it  is,  and  therefore, 
I  shall  decline  to  answer  any  questions  of  that 
sort. 

Q.  Did  you  understand  there  was  any  ambigu- 
ity about  the  paper?     A.  What  do  you  mean? 

Q.  That  induced  this  change  iu  tiie  vote  ?  A. 
I  do  not  understand  your  question. 

Q.  Was  there  any  conviction  produced  upon 
your  mind,  that  there  was  any  uncertainty  about 
the  purport  or  meaning  of  that  paper,  which  pro- 
duced a  chat  ge  in  the  vote?  A.  I  cannot  an- 
swer for  anybody  except  for  myself. 

Q.  In  the  interim  between  the  action  upon  this 
bid — between  Saturday  and  Monday,  were  there 
persons  other  than  members  of  the  contracting 
board,  participating  in  the  discussion  and  nego- 
tiations in  reference  to  the  awarding  of  the  con- 
tract ?  A.  Not  that  I  know  of;  I  never  had  any 
conversation  ever  since  I  have  been  a  member  of 
the  contracting  board,  with  any  individual  in  re- 
lation to  contracts,  either  bidders  or  otherwise, 
or  even  members  out  of  the  room. 

Q.  You  may  now  go  on  and  make  any  explana- 
tion you  desire  in  reference  to  the  transaction  ; 
A.  All  I  wanted  to  say  is 'this:  that  when  the 
bids  are  unsealed  and  opened  they  are  opened 
and  read  publicly,  and  they  are  then  handed  to 
the  clerk  to  file. 

Q.  What  do  you  mean  by  publicly  opened  ?  Is 
anybody  present  besides  the  members  ?  A.  Yes, 
sir,  the  room  is  full,  and  there  is  a  public  declara- 
tion of  who  the  bidders  are  and  what  prices  tbey 
bid;  they  are  then  handed  to  the  clerk  to  file 
after  the  bids  are  opened,  and  a  table  of  them 
prepared  as  in  this  book ;  we  ascertain  who  is  the 
lowest  bidder  and  take  up  that  bid  and  examine 
it;  if  it  is  formal  and  correct  as  we  suppose,  the 
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award  is  made  upon  that  bid ;  if  it  is  imperfect 
that  bid  is  rejected,  and  the  next  highest  is  taken 
up  and  examined. 

Q.  Was  there  any  informality  in  the  Wells  bids 
or  papers  other  than  you  have  referred  to,  to 
your  knowledge  ?  A.  I  have  no  recollection  of 
any. 

Q.  What  was  the  next  action  of  the  board  in 
reference  to  this  section  ?  A.  The  next  resolu- 
tion is  of  the  same  date  I  believe.  Mr.  Dorn 
offered  the  following  resolution: 

Resolved ;  That  the  contract  to  keep  in  repair 
superintendent  section  No.  3  of  the  Champlain 
canal  for  five  years,  from  and  including  the  first 
day  of  January,  1861,  proposals  for  which  were 
duly  advertised  for  and  received  at  the  canal  com- 
missioners' office,  in  the  city  of  Albany,  on  Fri- 
day, December  28,  1866,  until  four  o'clock,  P.  M., 
of  that  day,  be  and  the  same  is  hereby  awarded 
to  Ryal  G.  Briggs,  he  being  the  lowest  legal 
bidder  therefor  in  accordance  with  the  act,  chap. 
10$  Laws  of  1857. 

On  calling  the  ayes  and  noes,  the  resolution 
was  adopted  by  the  follwing  vote  : 

Ayes — Messrs.  Benton,  Alberger  and  Dorn. 

Noes — Messrs.  Bruce  and  G-oodsell. 

The  bid  that  was  rejected  was  $9,700.  The 
award  was  made  to  Royal  G-.  Briggs  one  of  the 
ring  for  $17,550  for  five  years  making  a  loss  to  the 
State. of  between  $35,000  and  $40,000  on  that 
one  contract  alone.  Now,  in  reference  to  this 
alleged  erasure,  Yanderkar  the  bidder,  gives  his 
testimony  as  follows :  He  says  that  he  resided 
at  Waterford,  that  he  was  a  foreman  on  the  canal ; 
he  made  the  proposition  and  executed  the  bonds 
and  signed  them : 

Mr.  AXTELL — I  would  like  to  ask  the  gentle- 
man a  question  if  he  will  give  way.  Is  the  gen- 
tleman reading  from  document  No.  40  of  this 
Convention  ? 

Mr.  BARNARD — I  am  reading  from  the  large 
document. 

Mr.  AXTELL — I  rise  to  a  question  of  order. 
Inasmuch  as  every  member  of  this  Convention  is 
supposed  to  be  capable  of  reading,  it  is  not  in  or- 
der for  a  member  to  read  at  length  a  document 
already  officially  in  possession  of  the  Convention. 

The  CHAIRMAN— -The  Chair  does  not  think 
the  point  of  order ,  well  taken.  The  gentleman 
will  proceed. 

Mr.  BARNARD — To  save  the  gentleman  some 
trouble,  I  will  say  I  had  pretty  nearly  got  through 
with  these  extracts. 

Q,  What  did  you  do  with  them  after  they 
were  prepared  ?  .  A.  I  sent  them  to  Albany ;  I 
did  not  send  them  myself,  but  I  left  them  in  the 
hands  of  another  person  to  send  down. 

Q.  Did  you  make  a  deposit  of  money  ?  A.  I 
had  a  certificate  of  deposit  in  the  bank.  I  got  a 
certificate,  I  think  it  was  for  $4,000. 

Q.  A  certificate  of  deposit  to  the  credit  of  the 
auditor  ?    A.  Yes,  sir. 

Q.  What  was  the  next  thing  that  occurred  af- 
ter you  sent  the  papers  to  Albany  ?  A.  The 
next  I  heard  was  that  the  contract  was  awarded 
to  me. 

Q.  Who  did  you  hear  that  from  ?  A.  I  heard 
it  from  somebody  who  was  down  from  our  place, 
and  who  came  up  there.    I  cannot  state  exactly 


who  the  person  was  that  I  heard  it  from,  but  I 
heard  it  from  several.  It  was  a  common  report 
around  that  I  had  it. 

Q.  What  next  came  to  jouv  knowledge  in  rela- 
tion to  it  after  you  heard  it  noised  about?  A. 
The  next  thing  I  heard  was  that  I  was  to  come 
down  and  enter  into  the  contract. 

Q.  Did  you  come  ?  A.  I  came  down  on  the  2d 
day  of  January.  Then  again  after  I  heard  it  was 
awarded  to  me,  I  heard  that  they  had  pulled  it 
back. 

Q.  On  the  2d  day  of  January  you  came  to  Al- 
bany?   A.  Yes,  sir. 

Q.  Where  did  you  go  ?  A.  I  went  to  the  canal 
board. 

Q.  What  took  place  there  ?  A.  I  went  in  there 
and  asked  about  the  letting. 

Q.  Who  did  you  ask?  A.  Mr.  Dorn;  Mr.  Dorn 
was  there. 

Q.  Canal  commissioner?  A.  Yes,  sir;  Mr. 
Dorn  and  the  auditor,  Mr.  Benton ;  I  think  Mr. 
Alberger  was  there  ;  I  am  not  positive  about  the 
new  canal  commissioner,  for  I  do  not  know  him; 
Mr.  Bruce  was  not  there. 

Q.  Were  they  all  present  when  you  asked  ? 
A.  When  I  first  went  in  I  asked  about  the  bids. 

Q.  Were  they  all  present  then  ?    A.  Yes,  sir. 

Q.  What  did  you  ask  ?  A.  I  asked  how  many 
bids  there  were  for  this  section,  and  which  was 
the  lowest  bid. 

Q.  What  was  said  ?  A.  I  went  in  and  asked 
Mr.  Dorn ;  I  said,  I  think,  this ;  I  spoke  to  him 
and  said,  "  Who  is  the  lowest  bidder  on  this 
work  ?"  he  said  "  The  lowest  bidder  was  a  man 
named  Charles  Yanderkar,  and  I  suppose  that  is 
you;"  I  asked  him,  "  Who  is  the  next  lowest?" 
and  he  said  "I  think  it  is  Mr.  Johnson's  bid;"  I 
asked  who  it  was  awarded  to,  and  they  said  Mr. 
Johnson ;  then  I  asked  if  I  could  see  the  papers 
— that  is,  the  proposals. 

Q.  Asked  who  ?  A.  I  asked  the  whole  of  the 
gentlemen  there.  Mr.  Benton,  the  auditor,  or- 
dered the  clerk  to  show  me  the  papers.  He 
showed  them  to  me  and  I  looked  at  them.  Mr. 
C.  A.  Waldron  was  with  me ;  he  is  the  surrogate 
?f  our  town,  and  I  asked  where  the  diffiuulty  was 
and  he  showed  me  the  difficulty. 

Q.  Who  showed  you?  A.  The  clerk  of  the 
board. 

Q.  What  was  his  name  ?  A.  The  gentleman 
who  was  here. 

Q.  Mr.  Ackley?  A.  That  is  the  man.  He 
dhowed  me  a  deficiency  in  it.  [After  looking.] 
I  do  not  see  it  here,  but  there  was  some  deficiency 
that  he  showed  me  at  that  time.  I  don't  see 
where  the  deficiency  was.  I  did  not  take  partic- 
ular notice  of  it  myself,  but  Mr.  Waldron  looked 
at  it  where  he  said  it  was  erased — where  it  was 
scratched. 

Q.  What  did  he  say  about  it?  A.  That  was 
all  he  said.  Then  I  asked  if  it  was  awarded,  and 
he  said  it  was. 

Q.  Gk>  on.  A.  After  he  showed  me  the  defi- 
ciency in  these  papers,  Mr.  Dorn  went  out  of  the 
room,  and  I  walked  out  into  the  hall,  and  I  said 
to  Mr.  Dorn — in  the  first  place  I  was  a  little  ex- 
cited. I  did  not  feel  very  well  pleased  at  the 
matter.  I  asked  him  if  my  bid  was  not  the  low- 
est bid — I  think  that  was  what  I  asked  him.    I 
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asked  him  if  it  had  not  been  awarded,  and  he  said 
it  had.  I  asked  him  why  it  had  been  recalled, 
and  if  the  contract  was  not  mine.  He  said  that 
it  was  by  reason  of  an  informality,  or  something 
like  that.  He  said  it  was  scratched.  Then  Waldron 
commenced  talking  with  him,  and  asked  him 
whereabouts  it  was.  I  cannot  really  state  the 
words  that  Waldron  used  with  him  at  that  time, 
but  he  turned  round  and  said,  "you  would  not 
take  the  contract !"  I  said,  "I  will  take  the  con- 
tract and  I  am  here  to  enter  into  it."  He  said, 
"  you  cannot  have  it ;  your  bid  is  informal;  the 
board  would  not  let  you  have  it."  Then  I  spoke  up 
and  said,  "  there  is  no  chance  for  a  man  here  who 
has  not  got  money" — that  was  what  I  said.  I 
said,  "Willard  Johnson  has  got  money,  and  he 
runs  the  Cham  plain  canal  now."  These  were  the 
words  which  I  used  with  Mr.  Dorn. 

Q.  Did  anything  further  take  place  about  it,  so 
far  as  you  know  ?  •  A.  Nothing  further. 

Q.  Who  filled  out  that  proposition?  A.  Mr. 
Cornelius  A.  Waldron. 

Q.  So  far  as  you  know,  is  it  in  the  same  condi- 
tion here  that  it  was  when  it  was  filled  out  and 
signed  ?  A.  As  far  as  I  know.  Let  me  just  look 
over  it  once  more.  [Looking  at  it.]  It  is,  so  far 
as  I  know. 

Q.  Who  filled  out  the  bond  ?  A.  Mr.  Waldron 
filled  it  out. 

Q.  So  far  as  you  know,  is  that  in  the  same  con- 
dition as  it  was  when  you  signed  it  ?  A.  It  is, 
so  far  as  I  know. 

Q.  Is  there  any  alteration  or  erasures  in  any 
of  these  papers  that  you  know  of?  A.  Not  that 
I  know  of. 

Q.  Hold  that  proposition  up  to  the  light.  [The 
witness  holds  the  paper  up  to  the  light.]  Can 
you  now  see  the  point  that  Mr.  Ackley  called  your 
attention  to  ?  A.  I  see  at  the  end  of  the  word 
Waterford Yes,  sir. 

Q.  In  the  date  ?  A.  The  name  of  the  post- 
office. 

Q.  Is  it  under  the  word  Waterford  in  that 
date  ?    Yes,  sir,  right  there. 

Q.  Look  at  the  word  Jive,  above.  A.  Yes,  sir, 
I  see  it. 

Q.  Did  he  call  your  attention  to  that?  A.  I 
don't  know  but  that  is  what  he  called  my  atten- 
tion to  at  the  time. 

Q.  Have  you  heard  anything  about  this  matter 
since  ?    A.  Nothing  but  outside  talk. 

Q.  From  whom  ?  A.  From  all  the  people  talk- 
ing about  the  question.  I  have  heard  it  talked 
about. 

Q.  From  anybody  who  pretended  to  know  any- 
thing about  it  ?  A.  No  more  than  I  heard  Mr. 
Waldron  say  about  it. 

Q.  Is  he  here  ?    A.  Yes  sir. 

By  Mr.  Millspaugh : 

Q.  When  were  you  told  the  award  was  made 
to  you — before  the  first  of  January?  A.  Yes, 
sir.     I  think  it  was  on  Saturday. 

Q.  Before  the  first  of  January?  A.  I  think 
Saturday  was  the  29th,  was  it  not  ?  I  think  it 
was  the  29th  that  I  heard.it. 

Now,  Mr.  Waldron,  the  one  who  drew  up  these 
papers,  testified  as  follows : 

Cornelius  A.  Waldron,  being  duly  sworn,  tes- 
tified as  follows : 


Q.  Where  do  you  reside  ?  A  Waterford,  Sara- 
toga county. 

Q.  What  is  your  occupation  ?  A.  I  am  an  at- 
torney and  counselor-at-law,  and  am  surrogate 
of  the  county. 

Q.  Do  you  know  Charles  Yanderkar  ?  A.  Yes, 
sir. 

Q.  Did  you  make  out  a  proposal  for  section  3 
of  the  Champlain  canal  for  Mr.  Yanderkar  ?  A. 
I  did ;  the  proposition  and  the  bond. 

Q.  State  to  the  committee  what  you  did,  and 
what  you  know  of  the  matter  ?  A.  I  made  out 
a  proposal  and  delivered  it  to  Mr.  Yanderkar.  He 
took  it  from  my  office.  The  letting  was  to  be 
awarded,  I  believe,  upon  the  29th  of  December. 
I  was  informed,  by  rumor,  that  the  contract  was 
awarded  to  him  on  the  29th.  Then  I  was  told, 
by  rumor,  that  the  board,  on  the  31st,  had  recon- 
sidered the  award,  and  had  awarded  it  to  Mr. 
Johnson.  The  story  then  came  that  the  bid  was 
cut  to  pieces,  and  I  had  a  little  curiosity  to  know 
wherein  it  was  cut,  and  I  went  down  to  the  canal 
board  on  the  3d  day  of  January — the  canal  com- 
missioners' office — and  went  in  with  Mr.  Yander- 
kar. I  asked  the  clerk  of  the  contracting  board 
— the  man  I  met  on  the  stairs. 

Q.  Mr.  Ackley  ?  A.  Ackley,  that  is  it ;  I  asked 
him  to  see  the  bid,  and  he  said  that  he  would  let 
me  see  it  by  and  bye ;  I  asked  him  what  they 
objected  to  it  for,  and  he  said  it  was  cut  up ;  I 
said  I  didn't  see  how  that  was ;  that  was  news 
to  me. 

Q.  Do  you  recognize  this  as  the  proposal  [pro- 
ducing it]  ?  A.  Yes,  sir ;  that  is  the  proposal 
and  this  is  the  bond. 

Q.  Go  on  and  state  the  facts.  A.  I  was  sit- 
ting there  waiting ;  Mr.  Yanderkar  sat  down  on 
a  chair,  and  the  contracting  board  were  sitting 
there  waiting  for  Mr.  Hayt ;  they  made  a  remark 
finding  fault  because  he  did  not  come. 

Q.  Who  were  present?  A.  Mr.  Dorn,  Mr.  Al- 
berger,  the  auditor,  th6  clerk  of  the  board,  and 
some  others  whom  I  don't  remember ;  I  did  not 
pay  much  attention  to  them  because  I  was  there* 
with  reference  to  seeing  the  paper ;  I  asked  the 
clerk  to  let  me  see  the  bid ;  the  auditor  said  "  the 
clerk  will  show  it,"  and  he  accordingly  went  to 
the  safe  and  took  out  the  papers  and  handed 
them  to  me.  I  saw  the  word  "awarded"  on  it, 
and  I  then  said  "where  is  it  cut?"  he  said 
there," pointing  to  the  word  "five;"  I  said  "I 
remember  very  distinctly  that  on  the  letters  m 
there  was  a  little  too  much  ink,  and  I  scratched 
the  ink  off;"  I  said,  "where  else  is  it  cut  up ; 
the 'five'  could  not.  mean  either  fifteen  or  fifty 
years,  and  there  was  nothing  there  to  have  raised 
any  doubt ;  there  was  a  little  too  much  ink  on ;" 
then  he  referred  to  the  bond,  and  pointed  to  the 
word  "severally"  interlined  in  the  bond  ;  I  said 
that  is  no  alteration;  it  only  made  the  bond 
stronger ;  he  said  that  that  was  unnecessary,  be- 
cause it  was  "  we  acknowledge ;"  I  being  some- 
what of  a  lawyer,  and  knowing  that  a  note  with 
"  we  promise  to  pay,"  putting  in  the  words  "  we 
severally  promise  to  pay  "  as  I  thought,  made  it. 
stronger,  and  I  put  in  the  word  "  severally  "  in 
the  bond;  those  were  the  objections  that  he  inade 
and  none  other. 

Q.  Who  was  it  that  made  the  objection?    A, 
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That  was  the  clerk  of  the  board ;  that  was  the 
only  objection  made  in  the  board ;  Mr.  Dorn  went 
in  the  hall  with  Mr.  Jenne,  one  of  the  engineers ; 
Mr.  Yanderkar  passed  out  with  them,  and  said, 
"  Was  not  my  bid  the  lowest  ?"  he  said,  "  Yes, 
your  bid  was  the  lowest,  but  the  board  will  not 
give  you  the  work,  because  your  bid  is  illegal," 
I  think  was  the  expression.  I  said,  "What  is 
there  illegal  about  it?"  He  said,  "  it  is  cut."  I 
said,  "Wherein?"  He  said  it  was  cut  at  those 
places.  I  said  if  there  was  any  advantage  to  be 
taken  of  it,  it  would  be  by  Yanderkar,  who  is 
willing  to  enter  into  the  contract.  He  said,  "  it 
is  illegal."  I  said,  "  suppose  the  blot  had  been 
left  on  ?"  He  said  it  would  have  been  illegal 
then.  I  said  that  with  the  blot  off  or  the  blot 
on  it  was  the  same  thing.  He  said  the  board 
will  not  let  him  have  it  any  way ;  he  said,  "  you 
don't  want  the  work."  Mr.  Yanderkar  said,  "  I 
do,  and  I  am  ready  and  willing  to  enter  into  the 
contract."  That  was  the  substance  of  what 
passed  botween  them ;  then  I  made  a  remark, 
Baying,  "  Charlie,  there  is  no  use  of  your  talking ; 
you  are  not  in  the  ring;  we  may  as  well  go  off;" 
and  then  we  went  into  the  circle  of  the  building ; 
then  in  a  few  minutes  a  card  came  out,  stating 
that  the  contracting  board  was  in  session,  and 
we  went  away  ;  I  saw  Mr.  Hayt  and  Mr.  Dorn  go 
in,  when  the  contractors  secured  a  postponement 
of  the  biddings  from  12  to  4  o'clock. 

Yanderkar's  bid  had  been  given  to  the  board,  and 
was  in  the  charge  of  Nathan  Ackley,  their  clerk. 
The  contractors  were  very  anxious  to  get  that 
bid  out.  To  do  this,  it  was  proposed  to  give  $500 
to  any  person  who  would  go  to  the  clerk  and  per- 
sonate Vanderkar,  and  get  permission  to  with- 
draw the  bid  No  one  seemed  to  be  willing  to 
personate  him,  but  an  attempt  was  made  to  get 
at  the  bid  in  another  way. 

Mr.  Ackley  says : 

Q.  State  what  just  did  occur?  A.  After  the 
board  adjourned,  then  the  question  arose  there 
among  some  of  the  bidders  I  presume,  or  it  was 
asked  if  they  could  have  their  bids  back  which 
they  had  put  in :  the  members  of  the  board  were 
all  sitting  around  the  table  there ;  they  agreed 
that  they  might  have  them  back,  and  that  I  should 
give  them  batk;  I  protested  very  strongly 
against  it,  so  much  so,  that  they  rather  made  tun 
of  me ;  they  said  I  was  too  nice  and  excited  on 
the  subject ;  I  protested  against  it  from  the  fact 
that  I  thought  it  would  lead  them  into  difficulty. 

Q  Then  what  did  the  board  do?  A.  They 
iinally  ordered  me  to  deliver  them  up. 

Q.  Who  did  ?  A.  I  think  they  all  consented 
to  it.  I  think  they  did.  I  will  not  be  certain ; 
but  it  is  my  recollection  there  was  no  dissenting 
voice.  It  was  not  done  in  the  form  of  a  resolu- 
tion, because  the  board  had  adjourned. 

Q.  They  were  all  there?  A.  I  thmk  they  were 
all  there ;  that  is  my  impression. 

Q.  You  don't  remember  any  dissent,  and  your 
recollection  is  that  they  assented  to  the  bids  being 
withdrawn  ?    A.  Yes^  sir. 

Q.  You  yielded  ?  A.  I  yielded,  but  protested 
very  strongly. 

Q.  Were  the  bids  all  withdrawn  then  ?  A.  I 
think  they  were  all  withdrawn  but  one.  I  think 
one  was  left. 


Q.  How  many  were  taken  back?  A.  I  think 
there  were  only  four  or  five  bids;  there  m&y 
have  been  five  or  six  in. 

Q.  There  were  from  four  to  six  ?  A.  Yes,  sir ; 
somewhere  along  there. 

Q.  Do  you  know  whose  bid  was  left  in  ?  A. 
Yes  sir ;  I  know  it,  because  it  was  the  first  bid 
that  was  received ;  it  was  handed  in  the  day 
before,  and  I  marked  it  number  one. 

Q.  Whose  was  it?  A.  It  was  Charles  Yan- 
derkar's bid. 

Q.  They  were  all  withdrawn  but  Yanderkar's  ? 
A.  Yes,  sir. 

Q.  That  remained  in  ?    A.  Yes,  sir." 

The  bid  of  Ryal  GL  Briggs  was  assigned  to  one 
of  the  ring,  in  pursuance  of  the  action  at  Stan- 
wix  Hall.  The  story  of  that  assignment  by 
Briggs  is  well  worth  referring  to. 

Ryal  G.  Briggs  examined. 

By  Mr.  Smith : 

Q.  Where  do  you  reside?  A.  I  reside  in 
Phoenix,  Oswego  county. 

Q.  What  is  your  age  and  occupation  ?  A.  I 
have  been  jobbing  some  for  the  last  two  years. 

Q.  Had  you  any  other  business?     A.  No,  sir. 

Q.  What  was  your  business  before  that?  A. 
I  had  charge  of  public  works  and  sections  for 
contractors. 

Q.  Do  you  know  a  man  named  Stevens,  a  law- 
yer, residing  in  Fulton  ?    A.  Yes,  sir. 

Q.  Did  you  get  him  to  fill  out  some  blank  pro- 
posals for  you  last  December  ?  A.  Yes,  sir  ;  I 
think  it  was  in  December. 

Q.  How  many?  A.  Two,  I  think;  two  or 
three;  I  guess  two;  one  for  the  Cayuga  and 
Seneca  canal,  and  one  for  section  3  Champlain 
canal. 

Q.  Was  the  contract  awarded  to  you  for  section 
3  Champlain  canal  ?    A.  Yes,  sir. 

Q.  Had  you  assigned  it  before  it  was  awarded 
to  you  ?  A,  No,  sir ;  I  think  it  was  awarded  on 
the  29th. 

Q.  Had  you  procured  the  con-sent  of  your  sure- 
ties to  the  assignment  before  it  was  awarded  to 
you  ?    A.  No,  sir. 

Q.  Are  you  sure  about  that?    A.  I  am. 

Q.  Who  was  the  bidder  next  below  you  for 
that  section  ?  A.  I  don't  know ;  I  was  not  here 
at  the  letting. 

Q.  Do  you  know  a  man  by  the  name  of  John- 
son ?    A.  Willard  Johnson ;  yes,  sir. 

Q.  Who  brought  your  proposal  to  Albany?  A. 
Mr.  Case  brought  mine. 

Q.  What  Case  ?    A.  Charles  E.  Case. 

Q.  Was  the  amount  filled  in  when  he  left  your 
place?    A.  No,  sir. 

Q.  Who  filled  in  the  amount?  A.  I  suppose  he 
did ;  I  do  not  know. 

Q.  Did  you  give  him  authority  to  insert  the 
amount  ?  A.  I  did ;  I  gave  him  my  proposal  on  a 
slip  of  paper ;  I  had  to  get  home  to  Phoenix  that 
night. 

Q.  How  did  you  ascertain  that  the,  contract 
had  been  awarded  to  you  ?  A.  I  think  I  got  a 
telegram. 

Q.  From  whom?    A.  I  think  it  was  Johnson, 
or  else  he  sent  me  word  that  it  was  awarded 
to'me. 
Q.  Who  sent  you  word?    A.  Johnson. 
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Q.  What  had  Johnson  to  do  with  it  ?  A.  He 
wanted  to  buy  it. 

Q.  What  did  he  telegraph  you ;  state  the  sub- 
stance of  it  as  near  as  you  can?  A.  I  am  not 
certain  that  he  did  telegraph  me,  but  I  thought 
he  did  when  you  first  asked  me ;  I  think  now  that 
he  sent  word  to  me  that  section  3  Charaplain  ca- 
nal was  awarded  to  me,  and  he  wanted  to  see  me 
at  Fulton,  and  I  went  down  the  next  day. 

Q.  What  day  was  that?  A.  I  think  it  was  the 
2d  of  January  ? 

Q.  Who  did  you  see  there  ?  A.  I  saw  Mr. 
Johnson. 

Q.  What  took  place  between  you  and  him 
there  ?     A.  I  saw  him  in  the  office. 

Q.  What  office  ?    A.  Stevens'  office. 

Q.  What  took  place  tnere  then?  I  want  a  full 
and  truthful  account  of  the  conversation.  A.  We 
did  not  hive  a  great  deal  of  conversation;  I  sold 
him  this  contract. 

Q.  What  was  said  between  you  ?  A.  I  do  not 
know  as  I  recollect  the  conversation. 

Q.  State  what  you  do  recollect.  A.  I  think  he 
asked  me  how  much  I  wanted  for  the  section 
down  here,  and  I  told  him  that  it  was  work  that 
I  was  not  very  much  used  to  do ;  repair  contract- 
ing; that  they  had  got  so  stringent  with  repair 
contractors,  that  I  was  a  little  afraid  to  take  hold 
of  it,  and  I  would  rather  sell  out  than  keep  it. 

Q.  You  did  not  want  it?  A.  No,  sir;  I  would 
rather  get  something  out  of  it  than  to  keen  it. 

Q.  What  then?    A.  Then  I  sold  it  to  him. 

Q.  You  had  more  talk  than  that — two  canal 
men  getting  together  ?  A.  I  presume  we  did,  but 
I  do  not  recollect  what  the  conversation  was. 

Q.  Give  the  substance  of  it?  A.  I  have  done 
that ;  I  have  given  the  substance  of  the  conver- 
sation I  had  with  him. 

Q.  Was  nothing  said  about  the  price  ?  A.  Yes, 
sir. 

Q.  Tell  that?    A.  He  gave  me  $262.50. 

Q.  How  did  you  get  at  the  odd  dollars  and 
cents  ?    A.  I  think  we  differed  a  little. 

Q.  What  then:  did  he  pay  you?  A.  Yes, 
sir. 

Q.  How  did  you  get  at  the  price  you  bid  for 
this  contract  ?  A.  I  don't  know  as  I  could  tell 
you  any  more  than  I  told  him.  I  wanted  to  sell 
it,  and  he  wanted  to  buy  it. 

Q.  I  mean  the  price  you  bid — how  did  you  get 
at  that  $17,750?  A.  I  did  not  get  at  it  at  all.  I 
did  not  put  it  in. 

Q.  You  furnished  it  to  Case  on  a  piece  of  paper 
to  sa ve  time  ?    A.  Yes,  sir. 

Q.  How  did  you  get  at  it?  A.  Understand 
me — I  do  not  swear  that  I  put* just  that  amount 
there,  $17,000.  | 

Q.  Did  you  give  Case  the  amount  which  you 
proposed  to  bid  for  that  contract,  section  3  Cham- 
plain  canal  ?    A.  Yes,  sir. 

Q.  What  was  the  amount?  A.  I  cannot  recol- 
lect, but  it  was  not  $17,000. 

Q.  How  much  was  it  ?  A.  I  think  it  was  about 
$16,000 — not  far  from  that. 

Q.  Then  you  never  authorized  this  amount  to 
be  put  in  here  ?  A.  I  gave  him  liberty  to  change 
it  as  he  pleased. 

Q.  To  put  in  any  amount  he  pleased  ?    A.  I 


down  to  change  it,  and  make  it  lower  or  higher, 
just  as  he  thought  best. 

Q.  You  gave  him  liberty  to  change  the  amount  ? 
A.  Yes,  sir. 

Q.  How  did  you  get  at  the  amount  you  gave  to 
Case  on  the  pieco  of  paper  ?  A.  That  was  my 
judgment,  what  I  thought  such  a  section  could 
be  kept  .in  repair  for. 

Q.  Have  you  been  on  it  ?  A.  I  was  on  it  once 
last  summer. 

Q.  You  were  ?  A.  I  went  over  it  to  look  at 
some  work  near  Fort  Edward. 

Q.  How  did  you  go  over  it  ?  A.  I  went  over 
it  with  a  horse  and  buggy. 

Q.  Where  did  you  ride — on  the  highway  ?  A. 
On  the  tow-path  most  of  the  way. 

Q.  Over  the  whole  section?  A.  I  don't  know 
as  I  went  over  section  3. 

Q.  That  is  just  what  I  asked  you.  A.  I  don't 
know  as  I  went  over  it. 

Q.  Have  you  any  present  recollection  of  ever 
having  seen  an  inch  of  section  3  Champlain 
canal?    A.  I  could  not  swear  that  I  have. 

Q.  How  did  you  get  at  the  amount  ?  A.  I  Had 
a  description. 

Q.  But  you  never  saw  it  to  you!1  recollection ; 
how  did  you  get  at  the  amount  ?  A.  I  believe 
they  generally  have  something  that  tells  a  man 
what  is  to  be  done. 

Q.  What  had  you  ?  A.  I  had  a  paper  which 
tells  what  was  to  be  done. 

Q.  An  advertisement  ?    A.  Yes,  sir. 
Q.  You  judged  from  the  advertisement  ?    A. 
Yes,  sir. 

Q.  Not  from  any  consultation  with  others  ?  A 
No,  sir. 

Q.  Explain  how  you  came  to  conceive  the  idea 
of  bidding  for  section  3  Champlain  canal, 
which  you  had  never  seen.  A.  I  don't  know  as 
I  can  explain  how  I  conceived  the  idea. 

Q.  What  gave  rise  to  it  in  your  mind  ?  A.  I 
had  put  in  some  bids  before  for  different  jobs,  and 
had  never  got  any  of  them  except  one ;  I  got  one 
— that  was  the  stone  dam  at  Phoenix. 
Q.  How  much  did  you  deposit?  A.  $4,000. 
Q.  Did  you  in  fact  deposit  a  cent  ?  A.  No,  sir, 
I  did  not. 

Q.  What  did  you  have  ?  A.  Mr.  Case  got  the 
deposit.  ' 

Q.  He  got  what  ?     A.    A  certificate  of  de- 
posit. 
Q.  For  $4,000?    A.  Yes.  sir. 
Q.  From  whom  ?    A.  I  think  from  his  brother, 
S.  F.  Case. 

Q.  What  is  he  ?  A.  He  i*  president  of  the 
bank  in  Fulton." 

Now  it  appears  there  was  an  assignment.  Al- 
though this  contract,  on  the  29th  of  December, 
was  awarded  to  Mr.  Vanderkar,  it  was  not  until 
the  31st  of  December  that  it  was  reconsidered 
and  the  contract  awarded  to  this  Ryal  G-.  Bnggs. 
On  the  29th  of  December  Ryal  Gr.  Briggs  says  he 
had  sold  his  contract  and  made  an  assignment  of  it 
to  Mr.  Johnson  or  his  partner,  and  an  acknowledg- 
ment was  taken  by  one  of  the  clerks  at  the  audit- 
or's department,  bearing  date  on  the  29th  of 
December.  They  did  not  succeed  in  getting  Tan- 
derkar's  bid  out  of  the  way  as  they  intended,  and 


gave  him  liberty  when  he  brought  the  papers  so  they  were  willing  to  give  five  hundred  dollars 


1544 


more  owing  to  the  honesty  of  the  clerk  of  Audi- 
tor Benton — Mr.  Ackley,  and  here  is  what  Bangs 
testified: 

Q.  What  did  Ackley  do?  A.  He  said  it  was 
not  his  bid,  and  would  not  give  it  up.  Then  we 
went  down  and  canvassed  again,  to  see  how  to 
get  it  out,:  we  wanted  to  find  out  some  body  that 
Ackley  did  not  know.  Willard  Johnson  told  me 
if  I  would  go  up  there  and  represent  Yanderkar, 
he  would  give  me  $500. 

Q.  Willard  Johnson  told  you  if  you  would  go 
up  there  and  pretend  your  name  was  Yanderkar, 
and  withdraw  that  bid  he  would  give  you  $500  ? 
A.  Yes,  sir ;  and  I  would  not  do  it. 

Q.  That  was  the  reason  that  Yanderkar's  bid 
was  not  got  out?  A.  Yes/  whoever  bid  otf  these 
sections,  we  handed  over  all  our  papers  to  him. 
For  instance,  Mr.  Tom  G-ale  bid  off  No.  1,  and  we 
handed  over  all  bur  papers  in  number  one  to  him ; 
and  the  understanding  w£s,  that  he  was  to  make 
them  all  informal,  or  fix  the  work  at  his  own 
price,  and  they  were  to  pay  us  the  money  or 
check  the  moment  these  contracts  were  awarded, 
and  these  checks  were  to  be  satisfactory,  that  is, 
were  to  be  indorsed  if  they  were  not  satis- 
factory— good  checks,  that  the  president  and  all 
of  us  said  were  good.  Well,  the  contracts  were 
awarded,  and  we  had  an  understanding ;  met  at 
the  Delavan  House,  and  Jarv.  Lord  had  his  part- 
ner there;  he  said  his  man  would  draw  his 
checks ;  his  name  is  Mudgett ;  he  drew  the 
checks  for  Lord,  and  Tom.  G-ale  signed  his  own 
checks  himself,  and  Belden  and  Dennison  gaye 
theirs. 

Q.  Did  Johnson  give  any  ?  A.  Yes,  I  had  his 
check ;  he  gave  me  his  check. 

Q.  It  was  understood  that  section  3,  of  the 
Ohamplain  canal,  went  to  Johnson  ?    A.  Yes. 

Q.  And  did  Johnson  give  his  own  check  for 
what  that  was  sold  for  ?    A.  Yes,  sir. 

Q.  And  the  only  reason  that  Yanderkar's  bid 
did  not  get  out  was  through  the  honesty  of  the 
clerk?  A.  Yes,  I  think  so;  it  was  understood 
there  we  could  not  reach  Mr.  Ackley,  that  he 
could  not  be  reached. 

Q.  You  believe  that  Mr.  Ackley  was  an  honest 
man?  A  Yes,  sir;  it  was  understood  among 
the  contractors  that  he  could  not  be  reached. 

Q.  Was  it  talked  of  there  among  the  contract- 
ors that  Ackley  was  upright  and  beyond  being 
reached  by  corrupt  means  ?    A.  Yes. 

Q.  And  in  consequence  of  his  integrity,  the 
contractors  failed  to  get  Yanderkar's  bid  out? 
A.  Yes,  sir ;  that  was  talked  up  among  the  con- 
tractors there  that  we  could  not  reach  him ;  that 
it  had  be  done  on  the  blind. 

Q.  &ot  by  cheating  him  ?    A.  Yes,  sir. 

It  is  certainly  cheering  that  amidst  all  the  cor- 
ruption, all  the  inattention  on  the  part  of  the 
officers  connected  with  the  canals  to  their  true 
duty  that  there  is  one  man  referred  to  here  in  the 
testimony,  this  Mr.  Ackley,  that  could  not  be 
ruled  in  any  way  through  the  corrupt  influences 
of  this  canal  ring.  I  do  not  know  what  has  been 
done  with  Mr.  Ackley  ;  I  do  not  know  what  is 
yet  in  store  for  him ;  I  probably  may  show  you  in 
the  course  of  this  argument  what  has  been  in 
store  for  other  officers  of  the  canal  board  when  they 
have  dared  to  do  their  duty  faithfully  to  the  State. 


They  have  oeen  complained  of.  They  have  been 
sneered  at,  and  they  have  been  finally  removed 
from  office.  Mr.  Ackley  however,  yet  remains, 
I  believe,  and  whatever  may  be  said  of  the  others 
we  can  certainly  say  of  him  that  he  is  an  "  hon- 
est man,  the  noblest  work  of  God."  Although 
the  contractors  were  not  successful  in  getting  this 
hid  of  Yanderkar's,  but  probably  with  the  design 
of  having  an  alteration  made  in  it  as  they  did  in 
others,  they  seemed  to  havo  had  better  success 
with  Ackley's  superiors  ari  I  shall  see  what  they 
say  on  this  subject  taking  Mr.  Benton  first : 

Q.  I  will  ask  your  opinion  as  a  lawyer,  whether 
putting  the  word  "  severally"  into  the  acknow- 
ledgment of  that  bond,  in  your  judgment,  in  any 
manner  affected  that  bond  ?  A.  I  don't  think  it 
did,  as  a  lawyer. 

Q.  Or  as  a  man  ?    A.  No. 

Q.  The  word  "five"  being  plainly  written  in 
the  proposal,  do  you  believe  the  party  could  be 
held  for  five  years  upon  that  language  ?  A.  Do 
you  ask  my  opinion  as  a  lawyer  ? 

Q.  Yes ;  in  the  first  place  you  voted  to  give  the 
contract  to  Yanderkar  because  he  was  the  lowest 
bidder?    A.  Yes,  sir. 

Q.  Then  you  changed  your  vote.  You  voted 
to  rescind,  and  voted  to  reject  Yanderkar's  bid 
after  voting  for  it  ?  A.  I  voted  to  reject  it  on 
the  ground  that  "  five"  was  an  erasure. 

Q.  Why  did  you  vote  for  it  at  the  start?  A. 
Because  it  was  not  called  to  my  attention. 

Q.  If  you  had  not  changed  your  vote,  Yanderker 
would  still  have  held  the  contract?  A.  That  is 
so,  from  the  record." 

Mr.  Bruce  was  permitted  to  give  his  explana- 
tion : 

"  Q.  The  words  '*  five  years"  to  the  contract,  it 
was  claimed,  had  been  over  something  ?  A.  I 
think  there  was  something  about  that,  but  I  don't 
recollect ;  I  remember  there  was  something  that 
was  thought  to  be  informal. 

Q.  Do  you  now  remember  whether  it  was 
awarded  to  Yanderkar  at  that  time  or  not?  A.  I 
do  not. 

Q.  Do  you  think  that  a  bid  should  be  rejected 
for  having  the  word  "  severally"  written  in  the 
acknowledgment,  when  the  bond  is  perfect  it- 
self; in  other  words,  where  the  bond  is  perfect 
and  complete  and  in  the  acknowledgment  on  the 
back  side  of  the  bond  the  printed  form  reads 
"  We  acknowledge,"  and  the  word  "  severally"  is 
written  in,  making  it  "  We  severally  acknow- 
ledge "  ?  A.  I  should  not  think  it  would  vitiate 
the  bond  under  the  published  requirements  of  the 
board.  * 

Q.  Do  you  think  it  should  be  rejected  on  that 
ground?    A.  I  do  not,  sir." 

Mr.  Alberger  was  permitted  to  make  his  expla- 
nation : 

"  Q.  Is  there  anything  there  scratched  that  is 
injurious  -to  the  validity  of  this  contract  ?  A.  I 
don't  know  it  now. 

Q.  Look  at  the  bond.  Is  there  anything  on 
that  bond  which  is  defective  for  which  you  voted 
to  reject  it  ?  The  resolution  says  "  the  interlinea- 
tions on  the  bond  are  not  noted."  Have  you  now 
the  bond  in  your  hand  ?    A.  I  don't  know. 

Q.  You  believe  that  paper,  No.  3  to  be  the 
bond?    A.  I  do. 


1545 


Q.  What  do  you  say  as  to  the  bond,  why  you 
voted  against  awarding  that  work  to  Vanderkar  ? 
A.  My  recollection  is  pretty  distinct. 

Q.  Is  there  anything  in  the  bond  that  you 
think  injured  it  ?  A.  I  don't  think  there  is  any- 
thing that  would  make  it  invalid. 

Mr.  Goodsell  gave  his  testimony,  that  he  was  a 
civil  engineer  and  a  member  of  the  contracting 
board. 

Q.  You  voted  to  award  tlte  contract  to  Mr. 
Vanderkar  because  you  considered  it  the  lowest 
legal  bid  ?  A.  Yes,  sir.  [After  reading  further 
of  the  reconsideration  of  the  award  to  Mr.  Van- 
derkar.]  I  voted  against  taking  it  from  Mr.  Van- 
derkar and  awarding  it  to  Mr.  Briggs  all  through, 
though  the  ayes  and  nays  do  not  seem  at  all  times 
to  appear. 

Q.  Give  us  your  reason  for  voting  as  you  did 
on  that  resolution  ?  A.  I  thought  the  man  was 
entitled  to  the  work,  being  the  lowest  bidder, 
that  there  seemed  to  be  no  erasure  wherebv  there 
could  be  a  possible  mistake  in  making  the  con- 
tract, or  in  construing  the  bid,  and  that  it  was  for 
the  interest  of  the  State  that  the  work  should  go 
to  the  lowest  bidder. 
A  very  sensible  reason. 

Q.  Look  at  paper  No.  4,  Mr.  Wells'  bid  ?  A. 
I  see  some  erasures. 

Q.  Explain  fully  the  reasons  for  giving  your 
vote  in  reference  to  that.  A.  My  theory  of  this 
law  is,  that  the  Legislature  intended  that  the 
State  should  have  the  benefit  of  competition  at 
these  lettings,  and  that  the  work  should  be 
awarded  to  the  lowest  bidder  unless  there  was 
some  serious  informality;  that  is,  the  bond  was 
imperfect,  or  something  of  the  kind.  I  acted  in 
accordance  with  that  theory. 

Q.  Your  opinion  is,  that  this  rule,  established 
by  the  contracting  board,  should  only  operate  to 
protect  the  State  ?    A.  I  think  so. 

Q.  Did  Mr.  Auditor  Benton  agree  to  stand  by 
you  in  reference  to  your  vote  in  that  matter  ?  A. 
I  certainiy  understood  him  so  the  day  before. 

Q.  He  urged  you  to  take  .that  stand?  A. 
Yes,  sir;  I  thought  it  was  the  only  safe  posi- 
tion. 

^  Now,  sir,  there  was  a  great  deal  of  testimony 
given  on  a  variety  of  matters,  but  in  other  re- 
spects the  contractors  had  so  much  control  over 
or  influence  with  the  canal  commissioners  as  to 
pay  no  regard  to  the  order  of  subordinates  as  to 
their  work ;  and  I  have  the  testimony  of  James 
H.  Sherrill,  who  had  an  official  position  connected 
with  the  Champlain  canal — that  of  a  superintend- 
ent. 

Q.  Until  the  1st  of  June  last  have  you  had  an 
official  position  connected  with  the  Champlain 
canal?  A.  Yes,  sir;  I  had  an  official  position 
barely.  I  was  going  up  and  down,  and  had  much 
to  say,  but  what  I  did  say  didn't  amount  to  any- 
thing. 

Q.  What  was  that  position  ?  A.  Superinten- 
dent. 

Q.  State  the  extent  of  your  authority  for  the 
past  few  years  over  the  contractors  of  the  canal. 
A.  I  supposed  that  my  authority  was  almost  un- 
limited until  I  came  to  test  it 

Q.  Upon  whom  did  you  test  it?  A.  Upon 
some  of  the  contractors.  -  •    -  „      < 
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Q.  Do  you  remember  what  contractors  ?  A. 
I  think  it  was  Belden  &  Co. 

Q.  For  not  doing  what  ?  A.  I  think  that  the 
navigation  was  not  going  on  properly  in  regard  to 
lock-tending. 

Q.  When  was  that  ?  A.  That  must  have  been 
two  or  three  years  ago. 

Q.  What  did  you  do  ?  A.  I  put  on  some  extra 
lock- tenders ;  I  ordered  them  on. 

Q.  Where  was  that  ?    A.  At  Whitehall. 

Q.  How  many  had  they  on  ?  A.  They  had  on 
three. 

Q.  For  all  the  locks  ?    A.  Yes. 

Q.  How  many  more  did  you  order  ?  A.  An 
extra  one  for  each,  sufficient  to  facilitate  getting 
the  crowd  of  boats  through. 

Q.  You  were  satisfied  that  they  had  not  on  a 
sufficient  number  for  that  purpose,  and  you  noti- 
fied the  contractors  ?    A.  Yes. 

Q.  They  did  not  put  them  on?    A.  No. 

Q.  Then  you  put  them  on  ?    A.  Yes. 

Q.  What  was  done  about  that  ?  A.  I  supposed 
I  had  a  right  to,  and  supposed  it  was  my  duty  to 
do  it ;  and  I  submitted  the  question  to  the  auditor, 
and  he  said  the  contractors  must  pay  for  their 
own  lock-tenders  and  everything. 

Q.  What  was  the  result  ?  A.  The  result  was, 
that  that  was  where  the  matter  dropped  with 
me.    I  did  not  hire  any  more  after  that. 

Q.  They  dismissed  those  you  hired,  and  the 
contractors  did  not  pay  them  ?  A.  I  don't  know 
about  that.  They  came  to  me  and  presented  a 
bill,  and  it  amounted  to  considerable.  I  told  them 
the  auditor  said  all  that  expense  must  come  out 
of  the  men  who  contracted  to  attend  to  the  lock, 
and  he  could  not  do  anything  about  it,  and  they 
must  go  to  the  contractor  and  get  it. 

Q.  How  long  was  it  that  they  came  to  you  with 
that  bill  unpaid?  A.  It  was  soon  after  the 
time. 

Q.  Soon  after  the  time  you  put  them  on  ?  A. 
Yes,  sir ;  the  result  was,  I  found  the  superin- 
tendent hadn't  much  to  do  as  a  general  thing. 

Q.  Who  discharged  the  men  you  put  on  ?  A. 
I  guess  they  discharged  themselves ;  they  could 
not  get  their  pay. 

(J  The  contractors  would  not  pay  them  ?  A. 
No,  sir. 

Q.  Was  there  any  public  authority  to  enforce 
the  payment  ?    A.  No,  sir. 

Q.  Were  the  facts  reported  by  you  to  any  pub- 
lic authority?  A.  No,  sir:  the  whole  matter 
dropped  there. 

Q.  Did  you  report  the  facts  to  your  superior  ? 
A.  I  reported  the  facts  because  I  made  some 
noise  about  it,  and  was  called  upon  soon  after- 
ward and  frequently  afterward,  why  don't  you 
have  some  more  lock-tenders  ?  Where  there  was 
a  jam,  says  I,  I  can't  put  them  on,  for  there  is  no 
one  to  pay  them  unless  the  auditor  will  insist 
upon  these  men  paying  them,  because  they  will 
say  they  have  hired  all  they  agreed  to  hire,  and 
all  the  contract  required. 

Q.  The  men  you  put  on  there  could  not  get 
their  pay,  and  the  canal  authorities  could  not 
compel  them  to  pay  ?  A.  That  has  been  the  way. 
It  has  been  a  complete  jumble  for  the  last  four 
years. 

Q.  Have  you  attempted  to  compel  anything  in 
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any  other  way  ?  A.  I  have  always  tried  to ;  I 
have  gone  to  them  frequently  when  there  was 
trouble  along,  and  told  them  this  thing  must  be 
done. 

Q.  You  have  pointed  out  .things  that  ought  to 
be  done?    A.  Always. 

Q.  What  would  the  contractor  say  ?  A.  I  will 
go  and  do  it. 

Q.  Would  he  ?  A.  No,  I  would  have  to  go 
three  or  four  times  before  I  could  get  him  to  do 
it.  Here  is  an  instance,  right  up  here.  The  con 
tractor  by  rights  should  clean  out  the  ditches 
running  from  the  canal.  Under  Mr.  Skinner  the 
ditch  was  utterly  filled  up.  He  told  me  to  go  on 
and  make  an  estimate  for  it,  and  have  it  cleaned 
out.    I  did  so,  and  that  was  paid. 

Q.  Paid  by  whom  ?  A.  By  the  State.  After- 
ward they  built  this  lock  here.  Then  they  had 
to  open  this  ditch  again.  That  was  utterly  over- 
flowing the  main  land.  He  was  all  the  while 
claiming  damages,  and  got  ono  or  two  bills 
through  for  the  purpose  of  paying  his  damages, 
and  I  wa3  told  afterward  that  has  been  usually 
paid  by  the  State,  when  the  ditch  has  been  filled 
up.  The  man  was  complaining  to  me — I  think  it 
was  two  years  ago,  under  Belden — and  he  said 
to  me,  '  I  am  going  to  have  these  men  go  right  on 
and  fill  it  up.'  This  was  alonsr,  perhaps,  in  Sep- 
tember. It  ran  along  and  ran  along,  and  the  man 
came  to  me  and  says,  *  The  fall  rains  are  coming 
pretty  soon,  and  I  want  that  filled  up.'  And 
finally  it  ran  along  and  ran  along  until  he  sold  out 
his  contract,  and  never  attended  to  it  at  all.  All 
that  kind  of  dilly-dally  business  was  going  on. 

Q.  Has  that  been  a  common  thing  among  con- 
tractors ?  A.  It  is  a  common  thing  that  a  con- 
tractor will  not  do  his  duty  if  he  can  help  it. 

Q,  What  power  is  there  to  make  him  ?  Has 
the  superintendent  any  ?  A.  Not  where  there  are 
men  over  him. 

Q.  It  is  in  the  superiors  of  the  superintendent  ? 
A.  Yes,  sir. 

Q.  You  say,  "  Not  where  there  are  men  over 
him?"  A.  I  cannot  say  I  know  anything  about 
it,  but  where  a  man  has  a  strong  influence  in 
Albany,  and  especially  among  the  inside  "ring  " 
there,  it  is  a  pretty  hard  matter  to  get  him  to  do 
right.  It  is  a  pretty  hard  matter  I  tell  you.  I 
have  suffered  here  a  great  deal  and  my  own  friends 
and  neighbors  have  suffered,  while  I  was 
superintendent;  and  if  I  could  not  help  them — 

Q.  You  did  the  best  you  could  to  help  them, 
and  failed  ?    A.  Yes,  sir. 

Q.  What  was  you  failure  attributable  to?  A. 
I  attributed  it  to  the  system,  and  the  system  as 
governed  by  the  circumstances. 

Q.  In  your  opinion,  is  the  canal  in  as  good  a 
condition  to-day  as  it  was  when  the  State  gave 
it  up  to  the  contractors,  with  all  the  appropria- 
tions which  have  been  expended  or  professed  to 
be  expended  upon  it  ?  A.  I  should  want  to  di- 
vide the  question.  So  far  as  the  building  of  a 
dam,  or  a  good  lock  is  concerned,  that  dam  is 
actually  built,  and  consequently  must  be  better. 
So  far  as  the  enlargement  has  gone,  and  the 
bridges  and  abutments  have  been  constructed,  it 
is  better.  So  far  as  the  prism  of  the  canal  is 
concerned,  if  they  have  taken  out  any  earth  bona 
fide,  it  is  better.    But  what  they  have  done  upon 


the  canal  and  tow-path  with  the  expenditures  of 
money  that  have  been  made,  has  not,  in  my  opin- 
ion, been  over  one-third  what  it  ought  to  be. 

Q.  Has  over  one-third  of  the  appropriations  of 
the  State  been  actually  expended,  in  your  judg- 
ment, in  good  faith  ?  A.I  don't  think  over  one- 
third  has  been,  any  way. 

Q.  Would  one-third  of  the  money,  properly  ex- 
pended, have  produced  as  great  a  result  as  they 
have  produced  ?  A.  I  think  so ;  but  I  don't 
know  but  I  may  be  mistaken  about  it.  That  is  a 
matter  of  opinion;  if  these  constructions  are 
properly  built,  and  the  inspectors  do  their  duty, 
whatever  constructions  are  put  up,  ought  to  be 
first  class.  But  I  have  known  some  that  were 
not ;  last  spring  the  men  put  up  new  structures 
and  got  their  pay  for  them ;  but  I  guess  one  of 
them  is  pretty  near  in  the  canal  now,  cracked 
off. 

Q.  What  one  is  that  ?  A.  The  bridge  abutment 
on  the  Whitehall  level — the  five  mile  level. 

Q.  Which  bridge  is  it?  A.  I  forget  which 
one. 
Q.  Put  in  by  Belden  ?  A.  Yes,  sir. 
Q.  For  the  last  two  or  three  years  has  there 
been  an  entire  failure  on  the  part  of  contractors 
to  live  up  to  their  contract,  and  to  do  their  duty 
under  it  upon  this  canal  ?  A.  I  think  not  only  a 
failure,  but  I  think  some  of  them  have  been  de- 
termined not  to  do. 

Q.  Has  there  been  a  substantial  failure  to  live 
up  to  their  contract  ?  A.  Yes,  sir,  and  a  deter- 
mination ;  as  an  instance,  on  the  feeder  a  year 
ago  last  spring;  I  knew  we  had  rotten  construc- 
tions on  that  feeder,  and  unless  proper  repairs 
were  put  on  they  could  not  stay  there,  and  I 
called  Mr.  Belden's  attention  to  it ;  it  is  a  sluice 
round  a  lock,  on  one  of  the  main  feeders  of  the 
Champlain  canal;  they  are  very  bad  construc- 
tions ;  there  was  one  sluice,  in  fact — four  or  five 
of  them — very  bad ;  there  was  one  in  particular 
went  round  the  Barneycane  lock ;  I  called  the 
attention  of  Mr.  Belden  to  that  early;  said  I,  "I  don't 
think  that  structure  will  stay  there,  and  it  must  be 
fixed ;  I  want  to  have  you  promise  me  you  will 
have  it  done;"  says  he,  "I  will  see  McFarland, 
and  I  will  have  McFarland  do  it ;"  it  kept  linger- 
ing along,  and  finally  I  called  attention  to  it 
again ;  says  I,  "  Mac,  that  structure  will  not  stay 
there  three  days  after  navigation  commences,  and 
a  few  dollars  will  save  it ;  there  is  a  press  for 
navigation,  and  I  don't  want  to  see  navigation 
interrupted  here ;  will  you  attend  to  it?"  he  said 
he  would;  it  lingered  until  the  commissioner 
came  here ;  I  called  Mr.  Dora's  attention  to  it, 
and  I  told  him,  "Dora,  for  the  salvation  of  your 
reputation  and  mine  I  don't  want  any  breaks 
here,  if  it  can  be  helped ;  now  I  want  you  to  im- 
press upon  these  men  the  necessity  of  fixing 
this,  as  well  as  the  others,  this  one  in  partic- 
ular, the  others  generally;  now,"  says  I, 
"  they  act  to  me  as  if  they  meant  to  let  that  go 
until  it  is  too  late ;  I  want  to  have  it  done."  Mr. 
Dora  done  all  he  could ;  he  called  on  McFarland  in 
my  presence— the  same  as  calling  on  Belden — and 
said,  "  Here  is  a  bad  thing,  and  Sherrill  thinks  it 
won't  stand ;  will  you  pledge  me  your  word  and 
honor  that  you  will  go  on  and  put  that  right  ?  I 
don't  want  the  responsibility  of  letting  it  stay 
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thus."  McFarland  said,  "  I  pledge  you  my  word 
and  honor  I  will  have  the  thing  fixed;"  and  he 
Dever  put  a  day's  work  on  it,  and  in  three  days 
after  navigation  opened,  it  went  out. 

Q.  Did  Dorn  after  that  take  action  against  the 
ioutractors?  A.  That  I  don't  know.  They  had 
to  rebuild  it  of  course ;  for  I  went  down  and  com- 
menced the  work  myself  before  they  got  there. 

Q.  Did  that  interrupt  navigation?  A.  Yes, 
sir;  four  or  five  days;  but  Mr.  Dorn  wa'n't  to 
blame  for  that. 

Q.  When  you  were  Superintendent  did  you  pos- 
sess, iu  fact,  the  power  to  control  these  con- 
tractors, or  did  they  do  as  they  chose  ?  A.  At 
first  I  thought  I  had  the  power;  at  all  events  I 
assumed  it,  and  did  what  I  could  do  by  threatening, 
il  Now  it*  you  don't  do  it  I'll  have  it  charged  to 
you.''  I  used  to  under  Mr.  Skinner.  I  would  go 
along  and  make  my  estimate  of  what. was  neces- 
sary, and  charge  that  every  evening  to  the  con- 
tractor. Then  I  had  the  power:  because  if 
my  estimate  was  allowed,  and  Mr.  Skinner  would 
be  sure  to  allow  it,  I  could  go  on  and  do  the  work 
independent  of  them  if  they  didn't  do  it;  aud 
thereby  I  used  to  drive  them  to  a  great  many  re- 
pair?, because  they  knew  I  had  the  means  iu  my 
hand  to  do  it.  In  that  way  I  used  to  get  a  good 
deal  done.  But  when  the  contractor  found  out  a 
year  or  two  afterward  that  he  need  not  pay — 

Q.  Why  could  you  not  do  the  same  thing  as 
under  Skinner?  A.  I  told  you  we  failed.  The  bill 
was  rejected  by  the  auditor,  and  said  that  must 
come  out  of  die  contractor. 

Q.  Why  didn't  you  have  the  same  power  with 
fo.-n  ?  Why  didn't  Dorn  allow  it?  A.  Mr.  Dorn 
had  only  been  in  a  year.  Last  year  I  did  not  make 
any  estimate.  I  supposed  the  canal  was  being 
enlarged  and  everything  put  to  rights. 

Q.  Did  you  inform  Mr.  Dorn  frequently,  when 
you  were  superintendent,  that  they  were  not  liv- 
ing up  to  the  contract?  A.  I  have  often  spoke 
to  him  that  the  men  were  determined  not  to  do 
anything. 
[  Q.  Have  you  ever  informed  Jenne?  A.  Yes, 
!  sir;  I  £poke  to  Jenne  and  said  it  was  a  hard  mat- 
ter to  make  them  do  anything. 

Q.  Did  you  give  up  trying  to  make  them  do 
anything?     A.  I  got  disgusted  and  tired. 

Q.  You  felt  their  influence  to  be  too  strong? 
A.  I  knew  how  it  would  be ;  they  wTere  mixed  in 
with  everything;  I  have  seen  their  operations  for 
the  last  ten  or  twelve  years  in  the  State. 

Q.  The  contractors?  A.  Yes,  sir;  any  man 
with  half  an  eye  can  see  the  tendency  of  things. 
It's  no  use  talking. 

Q.  You  became  discouraged  from  trying?  A. 
I  said  I  would't  have  anything  to  do  with  it;  I 
wouldn't  take  the  office  again,  if  a  contract  was 
to  be  let. 

Testimony  is,  also  given  by  Jacob  A.  Mead,  of 
the  great  corruptions  in  regard  to  canal  lettings, 
as  follows : 

Jacob  A.  Mead,  being  duly  sworn,  testified  as 
follows : 

Q.  State  fully  and  fairly  what  you  know  in  ref- 
erence to  the  management  of  the  canals,  as  if  you 
bad  been  particularly  interrogated  in  reference  to 
Jt?  A.  I  will  briefly  give  my  reasons  for  finding 
out  what  I  have   about  the  matter.     The  canal ' 


board,  eight  out  of  nine,  requested  the  Legislature 
to  pass  a  law  changing  the  power  of  the  State 
Engineer.  The  canal  board  are  held  responsible 
for  the  appointment  of  engineers,  though  in  reality 
they  have  no  control  over  them.  I  think  in  this 
investigation  you  gentlemen  will  find  that  the 
key-note  of  all  this  bad  management  in  regard  to 
the  canals  will  be  found  in  the  State  Engineer's 
department.  Not  that  I  wish  to  excuse  any  one 
of  the  canal  board,  for  if  they  have  any  of  them 
been  gulty  of  misconduct  in  office,  I  hope  yon  will 
develop  the  facts  and  punish  them  accordingly. 
Knowing  as  I  do,  that  for  a  year  and  a  half,  the 
commissioner  upon  the  western  division  has  worked 
incessantly  by  all  fair  and  honorable  means,  and 
tried  every  way  that  he  could  without  having  a 
perfect  falling  out  with  the  State  Engineer  to  cor- 
rect the  evil  on  the  western  division.  I  know  at 
the  same  time  that  he  has  not  succeeded.  A  ma- 
jority of  the  canal  board  have  also  done  the 
same  thing.  He  has  the  power  that  they  cannot 
overcome.  Now,  in  regard  to  the  State  Engineer's 
department,  I  will  say  this  that  in  the  resolution 
which  I  offered  in  regard  to  the  management  of 
the  Genesee  Ya  ley  <  ana!,  !>ection.  which  was 
under  contract,  the  answer  to  that  resolution 
shows  that  the  division  engineer  and  his  assist- 
ants have  sworn  to  this  statement  of  facts:  that 
the  original  cost  of  the  Cashequa  aqueduct  was. 
$5,890.97.  It  shows  that  the  reconstruction  of  the 
north  abutment  of  the  same  aqueduct  in  conse- 
quence of  the  break  of  March  17th,  1865  was 
$14,899  44;  that  the  original  cost  of  the  Allen 
creek  aqueduct  near  Scottsville,  was  $10,215.82; 
that  the  repairs  upon  that  aqueduct,  in  conse- 
quence of  the  break  of  March  17th,  1865,  was 
$11,872.23.  The  price  of  excavation  allowed  by 
the  engineer  on  the  north  abutment  of  the  Cashe- 
qua aqueduct  was  one  dollar  per  yard,  making 
$3,590.66. 

Q.  What  kind  of  excavation  ?  A.  Sand  and 
loam — earth  excavation;  there  were  1,672  90-100 
yards  of  embaukment  at  60  cents,  and  461  53*100 
masonry,  in  cement,  $12  per  yard;  it  was  masonry 
of  stone  that  was  there,  and  had  fallen  down 
from  the  old  abutment;  it  was  moved  but  13  to 
16  feet;  the  stones  -were  there  already  cut  and 
ready  to  lay  up,  and  they  were  allowed  $12  a 
yard  for  that. 

Q.  That  is  the  contract  price?  A.  That  is 
under  the  contract  for  keeping  section  1  of  the 
canal  in  repair. 

Q.  Done  by  the  superintendent?    A.  No,  sir. 

Q.  Done  by  contractor  ?  A.  The  contractor  is 
allowed  this  for  repairing  break  of  1865,  March  17. 

Q.  Twelve  dollars  a  yard  for  stone  already  cut  ? 
A.  Yes,  sir,  all  there;  all  you  have  to  do  is  to 
set  a  crane  and  put  it  down ;  three  dollars  would 
be  a  big  price;  there  were  1,130  feet  of  white  oak 
at  $60  a  thousand ;  there  were  saw-mills  within 
ten  rods;  there  were  21,504  feet  of  white  pine, 
at  $50  per  thousand ;  there  were  3,000  pounds  of 
boiler  iron  on  ice  breakers,  at  16  cents;  I  do&'t 
know  about  that ;  they  are  allowed  $3  a  yard  for 
taking  up  the  old  abutment  masonry  at  417  65-100 
yards ;  removing  an  old  structure,  $100 ;  now, 
then,  they  give  credit  to  the  State  for  materials 
furnished,  330  yards  of  stone  for  abutment  at  $3 
a  yard,  and  they  allow  them  for  taking  up  the  old 
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abutment,  417  yards,  at  $3 ;  making  81  yards  dif- 
ference :  that  is  at  Cashequa,  or  Shaker  aqueduct. 
Q.  The  price  for  taking  up  the  abutment  and 
what  they  allow  the  State,  is  very  nearly  equal? 
A.  There  is  over  $100  difference ;  they  pay 
them  for  more  than  they  charge  them  with; 
you  will  find  these  facts  on  Assembly  document 
136 ;  here  is  the  affidavit  of  the  resident  engineer, 
now  acting  division  engineer : 

"  State  of  New  York,  ) 
County  of  Monroe,     j     * 

"Walter  W.  Jerome,  resident  engineer,  on  that 
portion  of  the  canals  embracing  the  breaks  of 
March  11,  1865,  on  repair  section  No.  1,  of  the 
Genesee  Valley  canal,  under  the  contract  of  Wm. 
W.  Eeed,  for  keeping  said  section  in  repair,  being 
duly  sworn  deposes  and  says,  that  he  and  his 
sworn  assistants,  having  measured  the  materials 
furnished  and  labor  performed,  and  estimated  the 
total  expense  of  repairing  said  breaks,  amounting 

to  the  sum  of, . $128,563 

Less,  as  per  contract, . . .' 5,000 

$123,563 
Deduct  amount  due, 105,170 

Amount  due, $18,393 


And  that  estimate  is  a  fair  and  reasonable  ex- 
pense for  the  said  repairs. 

W.  W.  JEROME, 

Resident  Engineer. 
Subscribed  and  sworn  to  before  me,  ) 
this  JL1th  day  of  November  1866,  J 
George  Arnoldt, 

Commissioner  of  Deeds. 

There  is  another  thing  to  which  I  desire  to  call 
the  attention  of  the  committee,  because  I  want 
to  see  the  canals  kept  in  some  kind  of  shape. 
While  there  has  been  money  enough  spent  on  the 
Genesee  Valley  canal  to  keep  it  in  good  condition 
for  boating,  and  to  have  everything  in  order,  it 
will  not  run  another  year  without  going  to  wreck. 
There  seems  to  have  been  a  determination  on  the 
part  of  the  engineer  department  for  some  reason 
or  other  to  steal  all  the  money  they  can  get.  Be- 
fore the  Senate  Committee  yesterday  I  asked  Mr. 
Goodsell  if  the  State  Engineer  was  not  held  re- 
sponsible the  same  as  other  heads  of  departments 
were  for  their  subordinates.  He  says  yes.  Then 
I  went  on  and  showed  him  some  of  these  beauties 
before  that  committee. 

Q.  Tell  us  what  this  work  was  worth?  A. 
You  will  see  by  these  estimates,  if  they  do  not 
show  it  I  can  explain  it  very  readily.  This  work 
was  commenced  in  the  latter  part  of  March  or 
the  first  of  April,  and  the  water  was  let  in  in  the 
forepart  of  May,  and  the  estimate  you  will  find 
here  in  yards ;  I  was  going  to  show  you  that,  in 
the  course  of  some  six  weeks,  the  amount  of  em- 
bankment and  excavation  to  be  done,  which 
was  estimated,  would  make  through  the 
Valley  of  the  Genesee  between  five  and 
six  miles  of  good  canals:  the  first  item  I  see 
hereof  excavation  is  51,204  yards  at  10  cents; 
14,789  yards  of  embankment  at  65  cents ;  I  think 


that  is  the  final  amount  of  the  quantities;  if  you 
will  take  this  and  look  it  through,  you  will  find  that 
the  prices  are  fixed  at  a  much  lower  figure  than 
they  came  out  at  the  last  end ;  the  first  estimate 
made  was  $49,000;  June  1st,  there  was  $11,000 
additional;  August  9th,  $9,540  additional;  Sep-  , 
tember  21th,  $6,000  additional;  March  28th,  1866, 
$1,650  additional;  April  14th,  $3,310  additional; 
May  8th,  $1,620  additional;  June  18th,  $22,050 
additional ;  November  11th — that  was  the  final 
estimate,  where  there  had  been  no  work  for 
months— $18,393  additional.  That  is  all  I  want 
to  say,  I  think,  in  reference  to  that. 

Q.  You  don't  draw  a  comparison  between  the 
prices  there  and  fair  prices  except  in  two  or  three 
instances  ?  A.  I  will  give  you  my  opinion  about 
it ;  excavation  would  be  a  good  price  at  40  cents; 
embankment  certainly  could  not  be  worth,  where 
they  use  the  same  earth  excavated,  over  25  or  30 
cents ;  as  for  the  masonry,  there  are  plenty  of 
men  who  would  be  glad  to  have  the  job  at  three 
to  four  dollars. 

Q.  What  makes  this  masonry  worth  any  more 
than  a  dry  stone  wall  ?    A.  It  is  cemented. 

Q.  Cementing  is  not  worth  more  than  a  dollar 
a  yard  more  ?  A.  It  is  considered  to  be  worth 
from  $3  to  $4  to  do  that  work :  White  oak  under 
these  circumstances  should  not  have  cost  more 
than  $25  a  thousand;  pine  should  not  have  cost 
over  $20  a  thousand;  I  have  written  to  a  ma* 
who  furnished  it,  and  I  am  expecting  a  letter  every 
day  informing  me  how  much  they  did  pay ;  that, 
I  believe,  is  all  I  want  to  say  in  regard  to  sec- 
tion 1 ;  now,  in  regard  to  the  Chenango  canal 
extension ;  I  regret  exceedingly  that  I  have  found 
the  state  of  things  in  the  Chenango  extension  that 
I  have ;  I  called  upon  the  State  Engineer  for  a  re- 
port whether  there  had  been  any  change  in  the 
line  on  the  Chenango  canal,  and  if  so,  whether  it 
had  increased  the  cost;  the  copy  of  the  resolu- 
tion is  not  here,  but  I  copied  the  facts  from  the 
paper  before  it  went  to  the  printer's,  and  the  state- 
ment will  be  on  our  files  in  a  day  or  two ;  I  pro- 
pose to  show  from  the  State  Engineer's  report, 
where  his  subordinate  says  that  the  lines  have 
been  changed ;  on  page  15  of  the  annual  report 
of  the  State  Engineer  for  the  year  1866.  I  find  the 
following  language :     [Reads.] 

Two  railroad  bridges  are  now  required;  one 
for  the  Binghamton  and  Syracuse,  and  the  other 
for  the  New  York  and  Erie  railroads.  These 
structures  I  have  regarded  as  included  in  the  con- 
tract for  all  bridges  from  sections  1  to  5  inclusive, 
and  have  included  their  cost  in  estimate  for  that 
group.  Another  railroad  bridge  will  likewise  be 
required  for  the  Albany  and  Susquehanna  rail- 
road. The  last  named  bridge  I  suppose  the  rail- 
road company  will  build  for  themselves  when 
needed.  . 

The  work  on  sections  Nos.  1,  5,  6,  1,  8,  9,  and 
13,  was  well  advanced  when  I  took  charge,  and 
several  other  sections  had  just  commenced.  Work 
is  now  in  progress  under  all  the  contracts  except 
the  following  : 

Sections  Nos.  15,  19,  20,  21,  24,  25,  28  and  29; 
culverts  from  sections  21  to  30,  and  the  contract- 
ors for  sections  24,  28  and  29;  and  the  last  group 
of  culverts  have  been  notified  to  begin  their 
work. 
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The  cost  of  constructing  the  work  will  exceed 
the  estimated  cost,  at  contract  prices,  as  reported 
last  year,  for  various  reasons,  many  of  which 
could  not  certainly  have  been  foreseen  previous 
to  opening  the  work,  as,  for  instance,  the  classifi- 
cation of  material,  the  proper  method  of  finishing 
the  prism  where  quicksand  and  other  unstable 
material  occurs ;  also  in  the  method  of  protecting 
the  banks  of  sections  built  in  the  river,  where  the 
original  estimate  was  based  on  the  supposition 
that  a  simple  slope  wall  of  heavy  stone  would  be 
adopted — rip-raps  and  loose  stone  protection,  and 
in  one  instance  rubble  masonry  in  cement  have 
been  substituted. 

The  reason  for  not  using  slope  wall,  as  origi- 
nally  intended,  was  because  stone  in  sufficient 
quantities  could  not  be  had  without  great  trouble 
and  expense.  While  there  was  abundance  of  ma- 
terial for  loose  stone  protection  and  rip-rap,  and 
while  the  price  of  the  latter  has  generally  been 
about  the  same  as  that  of  slope  and  protection 
wall,  and  sometimes  considerably  less,  yet  the 
quantity  generally  exceeds  considerably  the 
amount  that  was  estimated  of  slope  and  protection 
wall  for  the  same  locality.  On  section  No.  5,  ver- 
tical wall  in  cement  was  deemed  necessary  to  save 
a  valuable  mill  site,  and  was  constructed 
along  the  race,  which  otherwise  would  have 
been  filled  up.  The  item  of  excavation  on 
nearly  all  the  sections  will  be  increased 
over  the  original  estimate,  as  more  or  less  outside 
ditches  and  extra  excavations  always  occur  that 
were  not  foreseen  in  getting  up  the  approximate 
quantities.  The  construction  of  roads  also  in- 
crease the  cost  of  several  sections,  where  it 
seems  no  estimate  had  been  made  by  the  former  en- 
gineer in  charge,  but  where  the  roads  are  to  any 
great  extent  changed,  generally  the  object  gained 
is  the  saving  of  road  and  farm  bridges.  Rock 
excavations  have  occurred  on  several  sections 
where  none  was  anticipated,  and  where  it  was 
known  to  exist  has  generally  been  found  in  larger 
quantities  than  the  former  engineer  expected. 
These  facts  only  develop  themselves  in  the  pro- 
gress of  the  work. 


Sections  Nos.  2,  5,  6,  9,  11  and  17  are  examples 
thus  far  of  increased  cost  on  account  of  the  oc- 
currence of  rock  in  unexpected  quantities.  Sec- 
tion No.  26  exceeds  the  engineer's  estimate  some- 
what largely,  as  do  several  other  sections  and 
groups.  Originally  the  principal  item  of  work 
was  embankment,  occasioned  by  locating  the 
canal  far  out  in  the  river,  at  a  point,  too,  known 
as  the  Narrows,  where  in  times  of  freshets  there 
is  a  great  depth  of  water  and  a  violent  current. 

My  estimate  of  the  cost  of  constructing  this 
section  is  based  on  the  supposition  that  the  line 
should  be  thrown  more  into  the  bluff,  which  in- 
creases the  excavation  and  diminishes  the  em- 
bankment. 

This  change,  I  consider  necessary,  firstly,  for 
the  safety  of  the  work ;  next,  the  landowners 
on  the  opposite  side  of  the  river,  where  the  bank 
is  low,  would  be  greatly  damaged  by  any  narrow- 
ing of  the  channel,  which  would  cause  an  in- 
creased height  of  water  in  flood  times;  and 
again,  if  the  embankment  should  be  built,  a  large 
area  of  land  must  necessarily  be  taken  above  aud 
below  the  Narrows,  for  borrowing  pits,  which 
the  State  would  have  to  pay  for,  thereby  virtually 
increasing  the  cost  of  the  section  by  way  of  land 
damages,  when  the  material  on  the  hill-side  and 
bluffs  would  answer  every  purpose  of  building 
the  great  bulk  of  the  bank  exactly  as  well. 

It  would  probably  take  ten  acres,  or  five  on 
either  side  to  make  the  necessary  embankment,  at 
a  cost  of  $800  or  $1,000,  at  from  $50  to  $100 
per  acre.  He  says  further:  "  I  have  made  al- 
lowance for  the  contingency  of  any  land  slide 
that  may  be  likely  to  occur  from  the  steep  hill- 
side, after  making  excavations  along  the  base  of 
the  bluff.  I  think  the  estimate  is  largo.  In 
making  the  location  of  the  line  of  this  section,  I 
have  followed  the  example  of  the  most  expe- 
rienced engineers  in  the  location  of  canals  at 
points  of  like  character  in  the  State  of  Pennsyl- 
vania, which  have  stood  the  test  of  time  and  the 
shock  of  floods. 

I  will  here  give  a  copy  of  the  estimate  o£  the 
cost  of  section  26,  and  show  a  comparison: 


ESTIMATE  of  the  cost  of  Section  No.  26,  Chenango  Canal  Extension,  at  the  time  the  work  was  let,  June 
15,  1866,  and  also  Hdnlcs}  estimate  of  the  amount  of  work  done.    John  Kiley,  Contractor. 


Original 
quantities. 

Hanks' 
quantities. 

ITEMS. 

Contract 
price. 

Received 
price. 

Original 
estimate. 

Estimate 
March  1, 1867. 

6 

9 

Acres,  grubbing  and  clearing, 
Acres,  bailing  and  draining... 
Cubic  yards,  earth  excavation, . 

do       rock  with  blasting, . . 

do       rock  without  blasting, 

do       embankment, 

do       lining, 

$1  00 

1  00 

40 

1  00 

50 

15 

80 

50 

1  50 

$1  00 
60 
40 

1  00 
50 
15 
30 
50 

1  50 

|600 
100 
4,800 
5,000 
5,000 
23,250 
1,500 
7,500 

$900 

50 

14,520 

8,900 

13,600 

240 

12,000 
5,000 

10,000 

155,000 

5,000 

15,000 

36,800 
8,900 

27,200 
1,600 

do       slope  wall, 

6,860 

10,290 

Remaining  to  be  done, 

$47,750 

$48,500 

74,875 

$123,375 
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Q.  Can  you  explain  the  practical  operation  of 
the  exercise  of  power  by  the  State  Engineer  ?  A. 
Yes,  sir,  I  can.  The  State  Engineer  bylaw  is  re- 
quired to  give  a  certificate  of  fitness,  capacity  and 
integrity.  I  put  two  constructions  upon  it.  I 
stated  before  the  committee  that  it  was  necessary 
to  pass  that  law  on  two  accounts ;  first,  to  relieve 
him  of  an  embarrassment  which  he  cannot  be  re- 
lieved of  in  any  other  way.  He  is  asked  to  cer- 
tify to  those  three  things,  when  in  fact  he  does 
not  possess  either  of  them  himself.  Either  quali- 
fication he  is  not  in  possession  of  himself,  and 
consequently  it  puts  him  in  a  very  bad  position. 
The  next  thing  is  that  no  engineer  appointed  by 
thatcanal  board  can  be  located  unless  the  State 
Engineer  favors  it.  He  has  the,  entire  control 
over  the  engineer  department,  and  I  contend  that 
he  should  be  held  responsible,  and  is  responsible 
in  the  eyes  of  the  law  for  what  his  subordinates 
*  do. 

Q.  Is  there  in  your  knowledge  any  case 
where  an  improper  man  is  retained,  or  a 
proper  man  has  not  been  appointed  by  the 
operation  of  that  statute?  A.  Mr.  Goodsell 
has  acknowledged  to  me  on  different  occa- 
sions, that  he  has  kept  engineers  in  his 
Employ  who  were  a  detriment  to  the  interests 
of  the  State. 

Q.  What  reasons  did  he  give  for  it?  A. 
Because  he  did  not  like  to  turn  out  Mr.  Storey ; 
that  Mr.  Storey  was  getting  old,  he  has  been  told 
#11  these  things  with  reference  to  section  one  of 
i-he  Valley  canal,  time  and  again,  but  he  never 
would  consent  to  have  Mr.  Storey  removed ;  the 
Canal  board  did  everything  in  the  world  to  have 
him  turned  out,  but  he  would  not  consent  to  it; 
the  majority  of  the  board  did  turn  him  out  and 
made  another  appointment,  but  Mr.  Goodsell 
would  never  give  a  certificate  and  locate  the 
engineer,  and  has  not  to  this  day ;  the  canal 
board  is  thus  tied;  they  cannot  do  anything  to 
correct  these  errors. 

fy  What  was  the  action  of  the  Canal 
Committee?  A.  They  have  not  acted  upon 
it. 

Q.  How  long  has  it  been  before  them?  A. 
It  Itys  been  before  that  Canal  Committee,  I  think, 
for  the  last  six  weeks. 

Q.  Why  don't  they  act  upon  it  ?  A.  Up  to  the 
time  I  commenced  to  give  them  my  resolution 
they  ciime  to  the  conclusion  that  they  would 
report  against  it  They  sent  to  me  and  stated 
that  the.f*  had  come  to  the  conclusion  to  report 
against  tne  engineer  bill,  and  they  asked  me  if  I 
wished  to>  be  heard  in  reference  to  it.  I  said, 
'  No,  sir ;  You  have  eight  out  of  the  canal  board 
asking  tot  this,  and  I  have  told  you  in  the 
presence  of  Mr  Goodsell,  and  Mr.  Goodsell  did 
not  deny  i{,  nor  will  he  dare  deny  it,  that  he  has 
kept  engineers  under  him  who  were  a  detriment 
to  the  State.  I  did  not  suppose  it  was  possible 
that  the  committee  would  report  adversely  under 
those  circumstances.  All  I  want  the  Canal  Com- 
mittee td  do  is  to  hold  that  report  until  I  ask  them 
to  report,  and  during  the  time  I  will  prepare 
myself  to  make  a  motion  to  disagree  wi',h  the 
report  of  the  committee.'  The  thing  stood  in  this 
shape,  and  last  Sunday  I  took  these  papers  to 
Mr,  Littlejohn  and  showed  him.    I  said  to  him 


■ '  Mr.  Littlejohn,  I  am  ready  now  to  have  you 
make  your  adverse  report.'  He  said.  '  I  cannot 
for  a  moment  think  of  making  an  adverse  report 
in  reference  to  that  bill  after  what  you  have  just 
shown  me.'  I  said,  (I  want  some  action  one  way 
or  the  other,  for  I  am  not  going  to  let  this  thing 
sleep.'  He  said,  'I  will  get  my  committee 
together,  but  can  never  consent  to  reporting 
against  the  bill  under  the  circumstances,  knowing 
what  I  do  now.'  I  said,  '  I  told  you  enough,  but. 
I  found  things  a  great  deal  worse  than  I  had 
any^  idea  they  wer*.'  He  said,  'I  will  hftve 
an  immediate  action  on  the  part  of  the 
committee. 

Q.  Can  you  give  us  any  information  as  to  who 
is  benefited  by  these  expenditures  ?  A.  On  sec- 
tion 1 ;    Mr.  Lord  is  the  owner. 

Q.  What  Lord?  A.  George  D.'Lord ;  he  is  the 
assignee. 

Q.  How  can  you  account  for  the  canal  board 
making  a  contract  and  exercising  so  little  judg- 
ment in  making  prices  as  these  figures  show— fur 
instance,  155,000  yards  at  fifteen  cents?  A  Bow 
can  the  canal  board  know  the  situation  of  these 
things  ?  How  can  they  know  what  is  advanta- 
geous or  disadvantageous?  They  must  depend 
on  the  engineer  and  his  estimates;  the  ca- 
nal board  should  not  be  held  responsible  in 
these  matters  I  contend,  because  the  engi- 
neer department  is  created  expressly  for  that 
purpose. 

Q.  How  about  this  loose  stone  rock,  $1.50? 
A.  Before  the  Senate  Committee,  last  evening 
I  asked  Mr.  Goodsell  whether  he  did  not 
give  positive  orders  not  to  have  the  loose 
stone  and  rip-raps  shown  in  the  quantity 
exhibited  at  the  letting,  and  he  did  not  den'r 
it;  I  told  him  if  he  denied  the  fact  I  would 
try  and  find  proof;  I  am  interested  in  having 
the  Genesee  Valley  canal  taken  care  of;  I  do 
not  propose  to  have  it  all  go  into  one  individual's 
hands. 

Q.  Can  you  tell  how  any  party  was  improper- 
ly benefited  by  these  operations  there  ?  A.  I 
suppose  the  contractors  have  been  benefited  if 
anybody. 

Q.  Do  you  suppose  the  line  was  changed  in  the 
Chenango  extension  for  the  benefit  of  the  State 
or  for  the  benefit  of  the  contractor?  A.  For  the 
benefit  of  the  contractor,  as  a  matter  of  course. 
The  auditor  tells  me  that,  if  his  recollection  servt-s 
him  right,  there  has  never  been  au  application 
made  to  the  canal  board  to  change  these  line?, 
and  it  seems  to  me  that  the  resident  engi- 
neer has  gone  on  and  changed  them  with- 
out any  legal  authority.  It  is  the  duty  of 
the  resident  engineer  to  report  to  the  State 
Engineer  and  the  State  Engineer  to  the  com- 
missioner in  charge,  and  jointly  they  recommend 
to  the  canal  board  a  change  of  the  line,  and 
go  through  this  course  before  they  can  act  upon 
it  and  make  the  change  a  legal  transaction. 
But  that  has  not  been  done,  as  I  was  informed  by 
the  auditor. 

Q.  Was  Mr.  Bruce  the  commissioner  in  charge  ? 
A.  Yes,  sir.  There  was  a  case  of  this  kind  last 
week  of  a  change  over  the  Chenango  canal  ex- 
tension before  them ;  they  laid  it  upon  the  table. 
General  Martindale  said  that  he  had  heard  of 
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some  mischief  with  reference  to  the  Chenango 
canal,  aad  he  proposed  before  they  went  any  fur- 
ther to  know  what  it  meant.  They  laid  it  on  the 
table  and  refused  to  act.  In  connection  with  the 
G-enesee  Valley  canal,  I  want  to  say  one  other 
thing,  I  do  not  know  the  fact  to  be  so,  but  I  have 
a  very  strong  suspicion  and  believe  it  to  be  true. 
There  would  be  no  difficulty  in  finding  it  out  by 
swearing  the  engineer.  It  is  this  :  In  making 
up  these  estimates  they  would  take  the  vouchers 
of  Lord  and  go  to  the  engineer  and  make  their 
estimates  upon  them. 

Q.  Do  you  mean  the  monthly  estimate  ?  A. 
Yes,  sir. 

Q.  Have  you  the  names  of  the  engineers  ?  A. 
Jerome  and  Holley. 

Q.  Give  the  name  of  the  engineer  on  the 
line  of  the  Chenango  canal  extension  ?  A.  Byron 
M.  Hanks. 

Q.  Do  you  know  of  any  other  irregularities  ex- 
isting anywhere  ?  A.  I  don't  know  of  any  except 
what  I  have  stated. 

Lorain  L.  Nichols,  being  re-called  testified  as 
follows  : 

Q.  I  want  you  to  give  a  description  of  section 
9,  Chenango  canal  extension  as  it  was  when  you 
left  it,  and  what  you  find  in  these  papers  that  I 
have  got  from  the  department  as  to  the  shape  of 
that  section  ?  A.  The  contractor  had  been  over 
the  whole  section  except  six  or  eight  chains  at 
the  lower  end,  but  it  was  nearly  finished.  The 
excavation  was  nearly  all  done.  I  did  not 
consider  that  there  was  over  $2,000  worth 
of  work  to  be  done  when  I  left  the  section. 
I  looked  it  over,  and  the  contractor  himself 
looked  the  figures  over  to  see  how  much  was 
to  be  done,  and  my  recollection  is  that 
there  was  somewhere  in  the  neighborhood 
of  $2,000  worth  of  work  to  be  done.  In  looking 
at  the  last  monthly  estimate  in  March  —  the 
present  month  —  I  find  that  there  has  been 
$18,800  estimated.  That  is  some  $10,000  more 
than  I  supposed  the  work  would  cost  in  the  first 
place. 

Q.  The  whole  of  it  ?  A.  Yes,  sir.  The  $2,000 
that;  was  still  to  be  done  when  I  left.  There  is 
estimated  since  I  left  4,200  yards  of  rock.  There 
was  seventy  to  seventy-five  chains  gone  over 
when  I  was  there,  and  on  that  length  there  was 
no  indication  of  rocks.  I  did  not  see  any  rock  or 
any  indication  of  rocks,  and  there  was  only  six 
or  eight  chains  to  be  excavated.  If  the  whole 
excavation  on  these  six  or  eight  chains  had  been 
of  rock,  it  would  not  have  amounted  to  that 
amount. 

Q.  Where  are  those  estimates;  in  the  State 
Engineer's  office?  Who  was  the  engineer 
who  made  them?  A.  Mr.  Hanks  certified  to 
them. 

Q.  Do  you  know  of  any  other  peculiarity  in 
either  of  the  other  sections  from  an  examination  ? 
A.  On  section  8  of  the  Chenango  canal  ex- 
tension I  think  there  has  been  a  very  improper 
expenditure  of  money. 

Q.  Please  state  what  it  is  ?  A.  It  is  put  in  Mr. 
Hanks'  report,  and  has  what  is  called  sheet  dock- 
ing to  prevent  the  same  from  sliding  in.  He  has 
put  into  that  section  35,000  feet  of  oak  at 
$60  per  thousand,  82,800  feet  of  pine  at  $40  a 


thousand,  35,600  feet  of  hemlock  at  $25  a  thousand, 
and  4,050  pounds  of  spikes  and  nails  at  twelve 
cents. 

Q.  I  suppose  you  mean  to  say  that  admitting 
these  expenditures  to  be  necessary,  the  work 
would  be  rotten  before  the  canal  would  come  into 
use?  A.  Yes,  sir ;  that  is  one  improper  expenditure ; 
but  I  do  not  suppose  it  was  necessary  to  put  in 
timber  work  at  all. 

Q.  These  prices  are  iixed  by  the  price  of  the 
contract  ?  A.  Yes,  sir ;  the  excavation  through 
which  this  timber  is  put  was  mostly  done  when 
I  was  there. 

Q.  You  do  not  believe  any  such  expenditure 
as  this  was  necessary  or  proper?  A.  I  do 
not. 

Q.  You  give  as  your  first  reason  that  the  wcod 
work  would  decay  before  the  canal  could  be 
brought  into  use  ?    A.  Yes,  sir. 

Q.  When  you  come  to  put  the  canal  into  use 
was  it  necessary  it  should  be  there  ?  A.  I  do  not 
think  it  would  be. 

Q.  Why  do  you  think  it  would  not  be 
necessary?  A.  I  don't  consider  it  any  more 
necessary  there  than  any  other  place;  he 
says  it  is  to  prevent  sand  from  running  in; 
there  is  no  sand  in  the  bottom  there ;  with  a 
slope  of  two  to  one,  I  do  not  consider  that  there 
is  any  great  danger  of  sand  running  in  to  fill  up 
the  bottom. 

Q.  No  quicksand?  A.  No,  sir,  dry  sand;  it  is 
a  dry  cut. 

Q.  You  are  desired  to  speak  of  any  irregularity 
in  the  management  of  the  canals  as  fully  as  if 
you  were  asked  the  question?  A.  The  first 
claim  here  on  this  paper  shows  the  quantities 
that  were  exhibited  at  the  time  of  the  letting  on 
section  26  of  the  Chenango  canal  extension  (re- 
ferring to  the  statement  to  be  found  in  the  testi- 
mony of  the  previous  witness,  Mead) ;  the  item 
of  a  sloping  wall  I  would  like  to  speak  of;  I  esti- 
mate that  there  would  be  required  15,000  yards 
of  slope  wall ;  I  have  understood  that  it  has  been 
charged  that  I  was  an  incompetent  engineer,  and 
that  slope  would  not  stand  a  month,  and  the 
line  has  not  been  changed  to  ayoid  it;  in 
regard  to  that  I  was  specifically  directed  to 
estimate  for  a  slope  wall  and  not  to  estimate  for 
a  rip-rap. 

Q.  Directed  by  whom?  A.  By  Mr.  G-oodaell, 
who  was  then  division  engineer. 

Q.  When  were  the  quantities  made  up?  A. 
They  were  made  up .  in  the  month  of  April  or 
May,  1865. 

Q.  The  estimated  quantities  at  the  letting? 
A.  Yes,  sir. 

Q.  That  was  the  spring  of  the  year  before  he 
#as  elected  State  Engineer  ?  A.  Yes,  sir ;  the 
directions  he  gave  me  were  before  the  election ; 
I  was  making  out  the  quantities. 

Q.  In  1865  he  gave  you*directions  ?  A.  I  went 
there  in  the  fall  of  1864,  and  in  the  fall  of  1865 
he  was  elected. 

Q.  And  you  made  the  estimates  under  his  di- 
rections?   A.  Yes,  sir. 

Q.  It  now  appears  that  this  slope  wall  was  dis- 
pensed with,  and  rip-raps  substituted  ?  A.  Yes, 
sir. 

Q.  Can  you  state  whether  the  amount  of  rip- 
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raps  was  greater  or  less  than  the  estimate  you 
gave  for  slope  wall,  which  was  — -  ?  A.  It  is 
not  as  great.  There  has  been  paid  for  6,860 
yards,  and  I  estimated  15,000.  Mr.  Hanks  states 
that  it  will  take  74,875  more  to  complete  the  sec- 
tion. 

Q.  Are  you  aware  it  is  supposed  there  will  be 
a  great  deal  more  rip-raps  than  is  estimated?    A. 


I  do  not  suppose  that  is  one-quarter  of  what  will, 
be  required. 

Q.  What  is  the  price  of  that  slope  wall.  A. 
Fifty  cents. 

Q.  The  rip-raps  the  same  price  ?  A.  The  rip- 
raps $1.50. 

The  witness  produced  the  tables  in  evidence, 
as  follows  : 


ESTIMATE  of  the  cost  of  Section  No.  5,  Chenango  Canal  Extension,  Chas.  G.  Danolds,  Contractor, 
at  the  time  the  work  was  let,  June  22,  1865,  and  also  Hanks'  estimate  of  the  amount  of  work  done 
up  to  March  1,  1867. 


Original 
quantities. 


3.50 

61,000 
3,000 
2,  COO 

31,000 
2,000 
2,300 
7,300 

'    500 

5,000 

100 

10 


Hanks' 
quantities. 


7.50 

38,837 
9,050 
8,487 
9,870 

'  "2*500 

392 
13,189 

1*2 

1,205 

1,500 


ITEMS. 


Acres,  grubbing  and  clearing, 

Acres,  bailing  and  draining, ,. . . , . 
Cubic  yards,  earth  excavation, . . . 

do       rock  with  blasting, 

do       rock  without  blasting,.. 

do       embankment, . 

do       lining, 

do       puddling, 

do       slope  wall, 

do       loose  stone, 

Feet,  B.  M.  Hemlock, 

Pounds  spikes  and  nails, 

Rods  road, — 

C.  yds.  rubble  masonry  in  cement,, 

MATERIALS   DELIVERED. 

Cubic  yards,  loose  stone, 


Remaining  to  be  done,. 


Contract 
price. 


SI  00 

25  00 

16 

80 

80 

16 

10 

10 

1  38 

1  00 

20 

10 

10  00 

8  00 


Received 
price. 


$1  00 

20  92 

16 


16 

"*io 

1  38 
1  00 

*"io 

8  00 
8  00 


70 


Original 
estimate. 


$350 

25 

9,760 

2,400 

1,600 

4,960 

200 

230 

10,074 

500 

100 

10 

100 


$30,309 


Estimate 
March  1,  1867. 


$750  00 
'20  92 
6,213  92 
7,240  00 
6,789  60 
1,579  20 


250  00 

540  96 

13, 189  00 


96  00 
9,640  00 

1,050  00 


7,360  00 
3,195  00 


$60,555  00 


ESTIMATE  of  the  cost  of  Section  No.  6,  Chenango  Canal  Extension,  at  the  time  the  ivorh  was  let, 
June  22,  1865,  and  also  Hanks'  estimate  of  the  amount  of  work  done  up  to  March  I,  1867,  Chas. 
A.  Danolds.  Contractor. 


Original 
quantities. 

Hanks' 
quantities. 

ITEMS. 

Contract 
price. 

Received 
price. 

Original 
estimate. 

Estimate 
March  1,  1867. 

1 

141,000 

1,000 

500 

16,000 

1,000 

2,500 

6,000 
100 

52 

34,565 
3,500 
5,416 
6,517 

1,195 

282 
9,602 

Acres,  grubbing  and  clearing,. . . 

Acres,  bailing  and  draining, .... 

Cubic  yards,  earth  excavation, .. 

do       rock  with  blasting 

do       rock  without  blasting, 
do       embankment, 

$1  00 

25 

15 

1  25 

75 

13 

10 

15 

1  25 

1  00 

•  20  00 

10 

$100 

25 

21, 150 

1,250 

375 

2,080 

100 

$520  CO 
17  29 
5,184  75 
4.375  00 
4,002  00 
847  21 

17925 

352  50 
9,602  00 

$17  29 

15 

1  25 

75 
13 

do       puddling, 

15 
1  25 

do       slope  wall, 

3,125 

Ft.  B.  M.  hemlock, 

100 
10 

Pounds  spikes  and  nails, 

Remaining  to  be  done, 

$28,315 

$25,140  00 
24,562  00 

$49,702  00 

1553 


ESTIMATE  of  the  cost  of  Section  No.  T.  Chenango  Canal  Extension,  at  the  time  the  work  was  let,  June 
22,  1865,  and  also  Hanks'  estimate  of  the  amount  of  work  done  up  to  March  1,  1867.     Wm.   T. 

Dennison,  Contractor. 


I 

Original 
quantities. 

Hanks' 
quantities. 

ITEMS. 

Contract 
price. 

Received 
price. 

Original 
estimate. 

Estimate 
March  1, 1867. 

030 
26,400 
20,000 

5,000 
100 

6 

37,340 
4,200 

21,600 

3,000 

51 

3,400 

78 

Acres,  grubbing  and  clearing, . 

bailing  and  draining,. 

Cubic  Yds.,  earth  excavation, . 

do       rock  not  blasted, 

do       embankment, 

do       lining, 

do       slope  wall, 
Ft.  B.  M.  hemlock, 

$50  00 

10  00 

17 

1  50 
19 
40 

2  00 
25  00 

12 

4  00 

$50  00 

17 

1  50 
19 
40 

200 
25  00 

$15  00 

10  00 

4,488  00 

"3*806  66 

125*66 

12  00 

$300  00 

9  90 

6,363  10 

6,300  00 

4,104  00 

1,200  00 

204  00 

85  00 

234  00 

Pounds  spikes  and  nails, . ; . . . 

MATERIALS  DELIVERED. 

Cubic  Yds.  slope  wall,  stone,. 

300 

$3,450  00 

$18,800  00 

ESTIMATE  of  the  cost  of  Section  No.  8,  Chenango  Canal  Extension,  at  the  time  the  work  was  let, 
June  22,  1865,  and  also  Ranks1  estimate  of  the  amount  of  work  done  up  to  March  1, 1867.  Geo. 
D.  Lord.  Contractor. 


Original 
quantities. 

Hanks' 
quantities. 

ITEMS. 

Contract 
price. 

Received 
price. 

Original 
estimate. 

Estimate 
March  1,  1867. 

1 
59,000 
21 ,000 

5,000 
100 
20 

4 

94,800 

360 

25,500 

6,650 

45 

35,000 

82,800 

35,6'K) 

4,050 

43 

500 

1,400 

200 

Acres,  grubbing  and  clearing, . 
bailing  and  draining,.. 

C.  yds.,  earth  excavation, 

do       rock    ithout  blasting, 
do       embankment, 

$30  00 
500  00 
16 
75 
15 
50 

200 
60 
50 
25 
12 

9  00 

60 
50 
25 

$30  00 

16 

75 
15 
50 

2  00 
60 
50 
25 
12 

9  00 

40 
40 
2^ 

$30 

500 

9,440 

3*150 

$120  00 

499  00 

15,168  00 

270  00 

3,825  00 

3, 325  00 

90  00 

2,100  00 

4  140  00 

890  00 

486  0<> 

387  00 

20  00 
56  00 
4  00 

do       slope  wall, 

Ft.  B.  M.  white  oak, 

do         white  pine, 

do         hemlock,  

125 
12 

180 

Pounds  spikes  and  nails, 

liods  road, 

MATERIALS  DELIVERED. 

Ft.  B.  M.  white  oak, 

$13,437 

$31,380  00 

Q.  Please  state  facts  in  reference  to  the  letting 
of  the  bid  for  work  on  the  Genesee  Valley  canal  ? 
A.  This  statement  I  have  upon  information. 
Peter  Dunn  made  a  bid  on  the  Genesee  Valley 
canal  for  work.  His  bid  was  a  little  lower  than 
George  Lord's.  George  Lord  went  up  to  Portage 
and  saw  him,  and  offered  to  give  him  $5,000  if 
he  would  allow  his  bid  to  be  made  informal.  He 
said  it  will  cost  all  of  a  thousand  to  fifteen  hun- 
dred, and  I  will  give  you  $5,000  if  you  will  allow 
it  to  be  done.  Mr.  Dunn  said  that  he  concluded 
he  would  prefer  to  do  the  work.  Mr.  George 
Lord  was  the  next  above  him.  He  came  down 
in  company  with  some  one  whom  I  can  find  out, 
and  got  off  at  Schenectady,  where  the  clerk  of  the 
contracting  board  was  living,  and  whose  name 
was  David  P.1  Forrest.  This  was  on  Sunday 
morning.  Mr.  Dunn,  or  some  one  he  sent  down 
to  look  after  his  matters,  when  the  bids  came  to 
be  overhauled,  learned  that  his  bid  was  informal, 
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and  Mr.  Lord  got  the  work  without  giving  Mr. 
Dunn  the  $5,000.  How  much  he  gave  for  the 
informality  I  don't  know.    " 

Q.  When  was  that?  A.  That  wa3  in  1864  or 
'65.  Mr.  Inman,  Dr.  Mills  and.  Peter  Dunn,  will 
all  como  before  this  committee  and  swear  that 
Mr.  In  man's  name  was  in  its  proper  place,  and  it 
appears  now  entirely  off.  There  is  another  fact 
that  can  be  proved  here,  and  that  is  there  is  such 
a  thing  as  taking  a  name  off  paper  just  as  clean 
as  anything  in  the  world. 

Q.  Can  you  give  these  facts  more  particularly? 
A.  I  can  by  some  inquiries.  I  have  telegraphed 
this  Mr.  Dunn  to  come  here. 

On  the  first  of  January,  1864,  Mr.  Wright  be- 
came canal  commissioner.  In  answer  to  a  ques- 
tion he  stated  t  . 

I  can  say  in  answer  to  the  question  that  1 
think  the  State  has  suffered  largely  from  irregu- 
larities—from frauds;  I  do  not  impute  any  dis* 
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honesty,  but  there  has  a  favoritism  grown  up 
which  I  have  seen  sometimes,  while  I  was  in  the 
board,  and  which  has  been  very  materially  felt 
since;  they  advertise  to  the  public,  asking  propo- 
sals, stating  that  certain  formalities  must  be 
observed  in  regard  to  the  lettings ;  that  th*e,propo- 
sitions  must  conform  to  certain  rules  and  regu- 
lations which  the  sharpest  lawyers  might  look  at, 
and  no  two  of  them  would  understand  alike ; 
hence  A,  B,  C  and  D  may  bid  for  contracts — A  is 
the  lowest  bidder,  B  the  next,  C  the  next,  and  so 
on;  they  would  find  a  slight  irregularity  on 
which  A  would  be  thrown  out,  and  another  on 
which  B  would  be  thrown  out,  and  still  another 
on  which  0  would  be  thrown  out,  until  they  came 
to  D,  and  D  would  be  a  man  perhaps  who  was  in 
the  "ring,"  as  it  is  called,  and  the  contract  would 
be  awarded  to  him  ;  then  at  thie  very  next  meet- 
ing of  the  board,  perhaps,  the  same  rules  and 
laws  governing  them,  in  regard  to  irregularities, 
would  not  govern  the  bids  that  were  put  in  then ; 
it  has  really  grown  into  this  that  you  don't  let  the 
work  to  the  lowest  bidders  at  all. 

By  Mr.  Gibson : 

Q.  State-  any  irregularities  you  have  any  know- 
ledge of — any  departure  from  a  legitimate  and 
honest  way  of  transacting  this  business?  A.  I 
can  recollect  ono  fact  by  which  the  State  has  been 
defrauded  in  consequence  of  that  sort  of  manage- 
ment. It  must  have  taken  place  as  early  as  1855 
or  '56.  I  speak  of  it  as  important  to  show  what 
means  they  sometimes  take  to  defraud  the  State. 
There  is  a  law  that  requires  a  publication  of  the 
estimated  quantities  of  work  to  be  done  on  a  sec- 
tion. They  say  that  such  a  section  requires  so 
much  excavation.  The  engineer  furnishes  to  the 
commissioners  or  the  board  an  estimate,  say  for 
50,000  yards  of  earth  excavation,  and  25,000 
yards  of  rock,  etc. 

Q.  State  the  fact — what  I  want  to  know  is 
what  you  know  yourself.  A.  I  know  these  facts 
because  I  was  a  bidder  then  myself. 

Q.  What  do  you  know  of  peculations  in  con- 
tracts or  in  other  dealing  with  this  State — facts 
within  your  own  knowledge  ?  A.  I  know  that 
tho  State  in  that  particular  case  was  defrauded  of 
several  thousand  dollars ;  I  was  going  to  tell  you 
how,  but  if  you  don't  want  to  hear  me,  I  will  not ; 
I  don't  know  as  it  would  be  proper  evidence. 

Q.  Go  ahead.  A.  It  was  a  section  on  the  Cayuga 
and  Seneca  canal,  immediately  below  the  village 
of  Cayuga. 

By  Mr,  Gibson : 

Q.  "Who  was  the  engineer  ?  A.  I  have  been 
trying  to  think,  but  it  is  a  man  who  lives  in  Syra- 
cuse; his  published  quantities  showed  several 
thousand  yards  of  rock  excavation ;  we  will  as- 
sume that  there  was  20,000  yards  of  rock  exca- 
vation and  20,000  yards  of  earth ;  the  work  was 
worth  fairly  fifteen  cents  for  the  earth,  and  fifty 
cents  for  the  rock  excavation. 

Q.  Who  was  the  contractor  ?  A.  I  should 
have  to  refer  to  the  papers  to  ascertain  the 
name,  but  I  think  Compson  was  the  man ;  there 
was  a  suit  between  Compson  and  this  engineer ; 
they  quarreled  and  the  facts  camo  out. 

Q.  Who  was  the  plaintiff  and  who  the  defend 
ant  ?    A.  I  do  not  know, 

Q.  When  was  ittriecl?    A.  1857  or  1858. 


Q.  Iu  what  court  ?  A.  Some  court  in  the  neigh- 
borhood, but  whether  it  was  the  supreme  court  or 
not  I  cannot  state  ;  the  fair  value  of  the  earth  ex- 
cavation which  I  bid  was  fifteen  cents ;  by  assum- 
ing this  false  quantity  of  rock  excavation,  a  bid 
was  put  in  at  thirty-five  cents,  and  there  never 
was  any  rock  there ;  the  State  paid  thirty-five 
cents  for  the  earth  excavation  by  reason  of  assum- 
ing that  there  .was  rock  there,  which  I  would  have 
been  willing  to  have  done  for  fifteen  cents. 

Q.  Do  you  know  of  any  case  within  the  last 
five  years  where  a  contract  has  been  let  to  the 
actual  lowest  bidder?  A.  Yes,  sir;  I  think  I 
recollect  of  cases  where  they  were  let  to  the  low- 
est bidder,  but  those  cases  were  very  rare.  They 
were  not  generally  let  to  the  lowest  bidder.  They 
were  thrown  out  on  account  of  irregularities 
under  the  rules  of  the  board. 

Another  witness  testifying  before  this  committee 
gives  testimony  of  differences  between  what  the 
work  was  estimated  at  aid  what  was  finally  paid 
according  to  the  certificates  made  by  the  engineers 
in  charge.  In  some  cases  the  estimates  of  the 
work  was  $9,000,  and  the  actual  cost  of 
the  work  $20,433,  He  goes  on. to  state  in  the 
same  way  as  the  last  witness  that  this  was  iu 
consequence  of  making  an  estimate  of  so  much 
earth  and  so  much  stone.  Some  information 
which  certain  contractors  possessed  would  enable 
them  to  put  in  their  bids  at  a  great  advantage 
over  those  who  did  not  seem  to  be  so  well  posted. 
I  will  here  state  that  some  few  days  ago  the 
chairman  of  the  Canal  Committee,  the  gentleman 
from  Ontario  [Mr.  Lapham],  put  a  question  to  one 
of  the  speakers,  whether  he  knew  of  any  case 
where  estimates  were  made  for  locks  to  be  built, 
and  upon  the  actual  building  of  the  locks  it  was 
found  that  they  exceeded  the  estimate.  I  sup- 
posed from  the  manner  in  which  he  put  that 
question,  that  he  believed  there  had  been  no 
such  case.  I  have  before  me  the  case  of  the 
Moseskill  lock,  on  the  Cham  plain  canal,  author- 
ized to  be  built  for  $48,300.  Albert  G.  Sage 
obtained  the  contract,  in  July,  1866,  for  $47,000 
or  $48,000.  It  was  required  to  be  commenced 
immediately  and  be  completed  May  1,  1867.  He 
worked  a  little  on  it  and  sold  out  to  Charles  J. 
DeGraw,  in  October,  1866.  He  did  not  begin 
laying  stone  work  until  March.  No  one  con- 
sented to  the  delay.  He  applied  for  the  privilege 
of  having  the  lock  put  over  another  year,  and 
said  he  could  save  $9,000  by  so  doing.  Consent 
was  refused.  They  got  the  mason  work  done 
about  May  0,  1867.  The  price  paid  was  ten 
cents  a  yard  for  the  embankment,  forty  cents 
for  excavation.  The  lock  was  located  with 
reference  to  building  in  the  summer,  and 
so  that  navigation  should  go  on.  To  build 
it  in  the  summer  would  make  a  better  lock, 
better    bank    and    better    work    all    through. 

In  the  testimony  given  by  Emerson  E.  Davy  he 
states  of  this  lock : 

A.  There  was  a  new  lock,  built  on  the  em- 
bankment, built  with  soft  earth  and  frozen  chunks 
right  on  the  bank  of  the  creek.  On  the  back  side 
it  is  thirty  feet  up.  The  action  of  the  water, 
when  the  water  was  let  into  the  canal,  and  when 
the  frost  was  coming  out  of  the  bank,  has  made  a 
sort  of  porridge  of  the  whole  thing,  and  it  is  set- 
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tling  right  down  on  the  bank  of  the  creek,  .and  is 
sliding  into  the  main  channel  of  the  creek.  The 
whole  thing  has  been  washing  away;  and  for 
three  weeks  we  have  had  no  navigation  there. 
Whereas,  if  it  had  been  properly  planned  and  ex- 
ecuted, it  would  have  been  ready  for  work  from 
the  commencement  of  navigation. 

Q.  How  came  that  to  be  let?  A.  It  was  let  to 
Belden  upon  the  policy  of  the  State  adopted  in  the 
Constitution  perhaps  of  1846,  that  when  any  of 
the  locks  required  to  be  taken  down,  they  should 
be  rebuilt  to  the  size  of  the  Erie.  They  located 
this  lock  right  over  into  the  creek,  almost. 

Q.  Did  they  build  that  when  they  ought  to  ? 
A.  No,  sir;  1  understand  it  was  let  in  the  first 
place  to  Sage  &  Peck.  Sage  &  Peck  did'nt  com- 
mence their  work  when  they  agreed  to.  They 
sold  their  contract  to  C.  J.  Do  Graw.  He  did'nt 
commence  the  work  as  soon  as  he  should.  He 
should  have  commenced  and  finished  it  last  fall, 
so  that  this  spring  the  work  should  be  firm.  This 
spring  he  did  not  commence  it  till  late,  and  did 
not  put  on  the  number  of  men  he  should  on  the 
work,  and  then  there  was  no  competent  engineer 
to  see  that  the  work  was  well  done.  And  when 
De  Graw  was  there  doing  to  the  work  he  was 
not  so  much  to  blame. 

Peter  Rozell  testified  as  follows : 

Q.  Have  you  been  down  to  this  Moseskill 
lock?  A.  I  went  down  there  a  little  while;  I 
did'nt  stop  long.  I  have  not  been  there  since  the 
break. 

Q.  When  we^e  you  there?  A.  I  was  there 
this  spring,  just  before  they  let  the  water  in. 

Q.  How  did  it  appear  then  ?  A.  It  appeared 
veryroimh;  and  it  appeared  they  thought,  too, 
it  wouldn't  stand. 

Q.  Describe  why.  A.  Because  we  knew  that 
this  was  wTork  done  in  the  winter;  and  the 
way  they  fil.ed  it  up  with  frozen  dirt,  frozen 
chunks  of  sand  and  everything ;  the  water  came 
in,  and  we  all  thought  when  the  water  was  let  in 
it  would  go  right  out. 

Jeremiah  Brown  testifies  about  this  lock  as 
follows: 

Q.  I  understand  you  know  something  about 
how  this  lock  was  originally  built  ?  A.  Not  the 
lock,  but  the  embankment.  I  know  they  sent  rne 
with  some  men  to  dig  down  the  bank,  in  the 
break,  while  I  was  there.  There  being  a  crust 
over  the  top  of  the  bank  it  cracked  off,  and  they 
wanted  to  get  teams  and  drive  along  there,  and 
wanted  me  to  dig  the  bank  down  to  drive  teams 
along,  aud  I  dug  down  a  space  along  fifteen  feet, 
very  hard,  and  1  found  it  was  frozen  dirt  and  ice 
amongst  it;  and  I  went  out  ten  or  fifteen  feet 
further  and  dug  down  and  found  it  the  same ;  and 
I  took  out  a  piece  weighing  fifteen  or  twenty 
pounds,  mostly  ice,  some  specks  of  dirt  in  it,  and 
sent  it  up  to  Mr.  Dorn,  and  they  all  came  down 
there— the  engineers  and  Mr.  Dorn  were  down 
there. 

Q.  That  was  the  bank  built  last  winter  ?  A. 
Yes,  sir ;  it  was  frozen,  dirt  and  ice. 

Q.  Was  there  much  ice  ?  A.  That  piece  I  sent 
up  was  probably  half  snow  and  ice :  aud  we  dug 
in  a  number  of  places,  dirt,  and  snow  and  ice 
amongst  it,  all  mixed  in  together;  as  it  thawed 
out,  it  kept  it  soft  all  the  time. 


Q.  What  did  Mr.  Dora,  or  the  engineers  say 
when  they  saw  that  ice  ?  A.  Mr.  Dorn  said  it 
could  not  have  been  a  sufficiently  firm  bank  while 
that  was  in  there,  aud  had  got  to  thaw  out ;  and 
frome  engineers  said  that  could  not  be  remedied 
now,  and  the  only  way  was  to  get  a  pile  of  dirt 
and  keep  drawing  it  there  until  it  got  hard. 

We  will  now  see  what  a  wise  canal  commis- 
sioner we  had  in  Mr.  Dorn,  that  he  really  could 
see  that  an  embankment  which  was  built  in  the 
winter  time,  the  embankment  filled  up  with  ice 
and  snow,  would  not  be  likely  to  stand  when 
warm  weather  came,  and  that  the  only  way  to 
remedy  this  difficulty  was  to  keep  drawing  on 
dirt  until  it  could  be  made  hard.  I  turn  again  to 
the  testimony. 

Q.  How  high  is  this  artificial  batik?  A.  It 
must  be  fifteen  or  twenty  feet. 

Q.  How  long?  A.  It  must  be  one  hundred  and 
sixty  ftet,  I  should  judge  ;  just  the  length  of  two 
canal-boats,  on  the  heel-path  side,  the  east  side. 

Q.  With  the  stream  east  of  it?  A  Yes,  sir; 
there  is  a  creek,  the  Moseskill  creek ;  it  runs 
round  and  a  little  island  forms  below  the  bank. 
It  isn't  now,  for  the  bank  has  blid  down  and  filled 
that  all  up,  so  that  it  rises  from  six  or  eight  feet, 
way  from  the  bottom. 

Q.  Where  does  the  main  stream  run  now  ?  A. 
They  have  built  a  dam  across,  and  the  water 
can't  go  down,  and  the  stream  goes  down  the 
other  side.  This  was  dead  water.  The  old  run 
was  ten  or  fifteen  feet  deep,  and  this  bank  slid 
down,  and  kept  slidiug,  and  slides  down  now  all  the 
time — so  they  tell  me — though  they  havo  got  it 
three  or  four  feet  higher  than  it  was  when  I  went 
down. 

Q.  Is  there  any  danger  there  now,  should  you 
judge?  A.  They  keep  to  work  all  the  time  ;  it  is 
wet  now.  and  the  water  keeps  running  out  a  little; 
last  Sunday  morning  there  was  a  little  stream 
burst  out  as  big  as  your  fiuger,  and  lots  of  little 
fellows  running  out  through  all  the  bank ;  they 
wasn't  at  work  on  Sunday,  but  were  at  work  on 
Saturday,  putting  on  dirt  all  the  time. 

Q.  Where  was  the  old  lock  ?  A.  A  little  further 
west. 

Q.  This  new  lock  was  built  further  east,  so  that 
it  could  be  built  while  the  old  lock  was  there? 
A.  Yes ;  when  they  were  at  work  on  that. 

Q.  There  was  nothing  to  hiuder  their  com- 
mencing, this  lock  last  summer  ?  A.  Nothing  to 
hinder  them ;  the  old  lock  was  at  work  last  sum- 
mer. 

Q.  And  navigation  could  have  been  continued 
in  the  mean  time  ?    A.  Yes,  sir. 

Now,  the  most  remarkable  thing  in  this  matter 
is  the  testimony  of  Daniel  0.  Jenne,  the  engineer 
who  had  this  matter  in  charge.  He  testified 
that  the  contractor  was  to  have  so  much  for  the 
embankment  and  so  much  for  the  excavation, 
Jenne  was  asked: 

Q.  In  your  judgment  was  that  embankment 
properly  made  ?  A.  That  embankment  was  prop- 
erly made  so  far  as  it  could  be  done  in  the  win- 
ter season. 

Q.  Was  it  properly  made  for  any  season  ?  A. 
Yes,  sir. 

Q.  For  the  purpose  for  which  it  was  intended  ? 
A.  So  far  as  I  know. 
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Q.  Why  do  you  think  it  wont  out  ?  A.  On  ac- 
oount  of  the  action  of  the  rains  and  storms  upon 
the  material. 

Q.  Is  that  usual  for  new  banks  to  go  out  ?  A. 
Very  common  for  banks  to  slide — new  banks, 
when  wet,  saturated  with  water,  and  exposed  as 
banks  have  been  this  spring. 

Q.  "Would  you  call  that  proper  work,  to  build 
a  bank  that  would  go  out  with  such  a  rain — would 
you  call  that  proper  performance  of  a  contract, 
for  a  bank  to  go  out  as  that  did  ?  Suppose  you 
had  been  the  owner  of  it  as  a  private  party,  and 
had  to  run  tho  whole  risk  and  expense  yourself, 
would  you  have  built  such  an  embankment  for 
such  a  purpose  ?  A.  I  should  build  such  an  em- 
bankment if  it  had  to  be  built  in  the  season  it 
was  built  in. 

Q.  "Would  you  have  built  it  in  the  winter  in 
the  way  it  was  ?  A.  I  should  have  preferred  the 
summer  season. 

Q.  If  it  had  been  your  own  and  you  could 
have  done  it  in  the  summer  ?  A.  I  would  have 
built  it  in  the  summer. 

Q.  Was  there  any  necessity  of  doing  it  in  the 
winter  season — could  it  not  have  been  done  in 
the  summer?  A.  Yes,  sir,  it  could  have  been 
done  last  fall,  and  a  large  part  of  this  bank  has 
been  built  this  spring,  since  the  rain.  The  bot- 
tom of  the  bank  was  built  in  the   winter   season. 

Q.  If  that  bank  had  been  built  last  summer, 
when  it  would  have  been  built,  and  if  the  work 
had  been  started  when  it  could  have  been  started, 
would  there  have  been  any  danger  of  the  break 
which  occurred?    A.  I  cannot  tell. 

Q.  What  is  your  judgment  ?  A.  It  is  a  mate- 
rial that  operates  very  different  from  anything  I 
have  ever  seen  before. 

Q.  Assuming  it  to  have  been  built  last  sum- 
mer, in  your  judgment  do  you  believe  it  would  ? 
A.  I  should  not  have  calculated  that  it.  would, 
but  the  action  of  that  bank  is  different  from  any- 
thing I  have  ever  seen. 

Q.  What  is  the  soil?    A.  Clay. 

Q.  All  clay  ?  A.  No,  some  spots  of  quicksand 
in  that 

Q.  If  there  were  improper  materials  in  that 
bank,  were  they  not  improperly  put  there  ?  Does 
not  the  contract  expressly  provide  that  it  shall 
be  done  without  any  improper  material  put  in 
there?  A.  They  took  the  best  material  that 
could  be  found. 

Q.  Does  not  the  contract  expressly  require  prop- 
er materials  to  be  put  in  ?  A.  Of  course,  the 
contract  requires  it. 

Q.  Was  it  not  your  object  to  see  that  proper 
materials  were  put  in  ?    A.  Exactly. 

"Q.  If  it  had  been  constructed  of  proper  mate- 
rials in  the  summer,  do  you  believe  it  would  have 
gone  out?  A.  My  expectation  would  have  been 
that  it  would  not  have'  gone. 

Q.  Do  you  believe  it  would  have  gone  out? 
A.  As  I  said  before,  the  action  of  that  material 
is  different  from  what  I  should  have  anticipated ; 
I  could  not  be  certain  about  it; 

Q.  I  must  renew  my  question — a  very  plain 
one :  The  contract  required  that  it  should  be  con- 
structed of  proper  materials.  If  it  had  been 
constructed  in  tho  summer  season,  of  proper  ma- 
terials, do  you  believe  it  would  have  gone  out? 


A.  I  answer  the  question  as  I  did  before,  that 
the  material  is  different  from  what  I  supposed  it 
was. 

Q.  I  must  renew  the  question,  and  I  want  a 
plain  answer  to  it.  The  contract  required  that 
the  bank  should  be  constructed  of  proper  materi- 
als—    A.  That  I  have  answered.     Yes,  sir. 

Q.  Was  it  constructed  of  proper  materials  ?  A. 
No,  sir. 

They  go  on  and  in  that  way  examine  him,  and 
with  great  difficulty  in  getting  his  answers.  But 
what  I  want  to  come  to  is  this,  that  this  imper- 
fect workmanship,  this  break  or  slide,  is  a  dam- 
age to  the  State  and  not  to  the  contractor,  for  I 
see  here  the  question  is  put : 

Q.  Were  you  there  when  the  break  occurred  ? 
A.  There  has  been  no  break,  only  a  slide. 

Q.  So  that  navigation  was  interrupted — were 
you  there  then  ?    A.  No,  sir. 

***** 

Q.  Whose  duty  was  it  to  place  it  in  proper  re- 
pair— would  it  come  under  the  contract,  or  be  a 
State  matter,  or  belong  to  De  Graw?" 

Now,  here  is  the  point.  It  had  been  imperfectly 
built  of  snow  and  ice  in  the  winter  season ;  it  had 
been  built  of  improper  materials ;  it  had  gone  out 
of  repair,  and  now  tho  question  is — "  whose  duty 
was  it  to  place  it  in  proper  repair — would  it  come 
under  the  contract,  or  be  a  State  matter,  or  belong 
to  De  Graw  ? 

A.  It  would  not  belong  to  the  prior  contractor, 
because  the  work  was  not  accepted  of  the  con- 
struction contractor ;  the  construction  contractor 
would  do  the  work  and  the  State  would  pay  him 
for  it. 

Q.  Why  should  the  State  pay  him  for  it,  if  it 
had  not  accepted  the  contract  ?  A.  It  would 
pay  him  for  the  work  and  the  materials  put  in 
the  work. 

Q.  Why  so,  if  he  pretended  to  have  finished 
it  and  completed  his  contract  ?  A.  He  had  not 
pretended  to  complete  it ;  it  was  not  accepted,  but 
finished. 

Q.  How  much  would  it  cost,  in  your  judgement, 
to  put  it  back  to  where  it  was  before  the  slide 
occured  ?  Part  of  the  bank  ran  away  into  the 
stream,  did  it  not  ?    A.  Yes  sir. 

Q.  How  much  money  would  it  cost  to  put  it 
back  to  where  it  was  before  this  accident  oc- 
curred?   A.  I  don't  know  how  much. 

Q.  In  your  opinion?  A.  It  is  something  I 
have  not  made  an  estimate  of.  Perhaps  $1,000  or 
$2,000. 

Q.  Did  Mr.  De  Graw  go  on,  or  did  tho  State? 
Who  put  it  back  in  that  position  ?  A.  It  was 
done  by  the  contractor. 

Q.  De  Graw  ?    A.  Yes,  sir. 

Q.  Did  you  pay  him  in  behalf  of  the  State  for 
the  work  ?  A.  Yes,  sir ;  for  all  the  material  he 
put  in. 

Q.  How  much  a  yard  for  that?  A.  The  same 
as  the  other ;  he  has  different  prices  for  different 
kinds  of  material.  He  had  the  brushing  material 
for  brushing  the  bank,  cutting  the  brush  and  lay- 
ing it  into  the  earth. 

Q.  You  paid  him  for  the  brush  and  earth  also, 
is  that  the  idea  ?  A.  Yes,  sir ;  we  have  a  price 
for  that  kind  of  work. 

Q.  Has  he  had  his  pay  for  that  yet?    A.  He 
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has  not.    I  think  that  brushing  lias  been  done  in 
the  month  of  June. 

Q.  Why  would  he  be  paid  for  that  work  if  the 
accident  happened  in  consequence  of  his  negligence 
in  building  the  bank?  A.  I  don't  understand  it 
all  happened  in  consequence  of  his  negligence. 
The  contract  required  that  he  should  be  paid  for 
all  the  material  he  put  into  this  work. 

Q.  You  have  already  said  that  if  it  had  been 
done  in  the  summer  and  had  been  done  of  proper 
materials,  this  accident  would  not  have  happened, 
in  your  judgment.  Why,  then,  if  this  accident 
would  not  have  happened  but  for  his  negligence 
or  the  negligence  of  Sage,  which  is  the  same 
thing,  should  he  bo  paid  by  the  State  ?  A.  We 
always  pay  for  all  tbe  materials  put  by  the  con- 
tractor into  a  bank. 

Q.  Even  if  it  is  the  negligence  of  the  contract- 
or ;  even  if  he  puts  in  improper  material ;  does 
the  State  pay  for  that  ?    A.  No,  sir. 

Q.  Good  or  bad,  proper  or  improper — do  you 
mean  that  ?  A.  That  depends  upon  where  they 
are  used. 

Q.  Do  you  mean  that  anywhere  improper  mate- 
rials being  put  into  a  bank  the  State  pays  for 
them  ?  A.  We  don't  propose  to  put  in  improper 
materials. 

Q.  When  they  are  put  in  as  they  were  here  ? 
A.  The  materials  are  all  put  in  under  directions. 

Q.  Under  whose  directions  ?  A.  Under  the 
direction  of  the  engineer  in  charge. 

Q.  By  your  authority — by  your  assistants  ?  A. 
My  assistants  and  inspectors  that  were  there. 

Q.  Do  you  know  that  was  done  by  their  direc- 
tions— that  they  authorized  improper  materials  to 
be  put  in  there  ?  A.  No,  sir ;  I  don't  think  they 
did  authorize  anything  that  was  improper ;  I 
don't — 

Q.  Improper  materials  did  get  in  there  did  they 
not  ?    A.  I  am  not  aware  of  it. 

Q.  Had  not  you  stated  that  that  bank  would 
not  have  gone  out,  if  improper  materials  had  not 
been  put  in,  in  your  judgment?  A.  I  have  not 
stated  that  improper  materials  were  put  in. 

Q.  Have  you  stated  that  the  bank  would  not 
have  gone  out  if  constructed  of  proper  materials  ? 
A.  I  stated  in  my  opinion  if  built  in  the  snmmer 
season  it  would  not  have  gone  out. 

Q.  Did  you  not  say  if  that  bank  had  been  con 
structed  of  ^proper  materials  it  would  not  have 
gone  out,  in  your  belief?  A.  By  qualifying  with 
putting  in  in  the  summer  season. 

Q.  Did  not  you  say  that  that  bank  would  not 
have  gone  out  if  constructed  with  the  proper  ma- 
terials in  your  belief,  without  any  limitation  as  to 
time  ?  A.  I  don't  wish  to  be  so  understood  if  I 
did. 

Q.  Did  you  think  it  would  have  gone  out  if  con- 
structed of  proper  materials  in  the  winter  season, 
or  the  spring  ?  A.  I  should  not  have  expected 
it  to  go  out ;  I  didn't  expect  it  to  go  out  when  it 
did  go  out. 

By  the  Counsel : 

Q.  Do  you  understand  that  the  assistant  or  in- 
spector being  there,  and  approving  of  the  material 
as  it  goes  in,  shields  the  contractor,  even  if  he  is 
guilty  of  negligence  ?  A.  No ;  not  if  he  has  put 
in  improper  materials  in  an  improper  way. 

Q.  Suppose  an  assistant  or  inspector  winks  at 


it  or  does  not  object  to  it,  does  not  the  contractor 
claim  that  if  he  gets  your  inspector  to  indorse  it 
as  he  goes  along,  that  shields  him?  A.  They 
may  claim  that,  but  I  think  there  is  a  clause  in 
the  contract  preventing  that — a  clause  that  re- 
quires that  improper  materials  shall  not  bo  put 
in. 

Q.  Who  is  to  be  the  judge  of  that ;  is  not  the 
inspector  the  judge,  and  is  not  his  decision  final 
against  tlie  State  ?  A.  There  use  to  be  a  clause 
in  the  contract,  I  am  not  sure  now,  however,  if 
the  division  engineer  or  resident  engineer  discov- 
ers improper  materials  put  in,  but  he  may  require 
them  to  be  removed. 

Q.  Have  you  not  discovered  that  there  are  im- 
proper matorials  in  that  bank  ?  A.  I  have  not 
discovered  any,  sir. 

Q.  Has  no  evidence  of  that  been  brought  to 
your  mind  ?  A.  I  have  not  discovered  that  there 
were  improper  materials ;  what  I  mean  by  that  is 
the  best  materials  that  could  be  obtained. 

Q.  Do  you  mean  to  swear  that  the  bank  was 
constructed  of  proper  materials  ?  Now,  give  me 
a  straight  answer  ?  A.  That  was  my  idea ;  that 
it  was  built — 

Q.  Do  you  mean  to  swear  that  the  bank  was 
constructed  of  proper  materials  ?    A.  Yes,  sir. 

Q.  Do  you  believe  so  now  ?  A.  I  believe  that 
bank  was  constructed  of  proper  materials,  being 
built  in  the  summer  season. 

Q.  Do  you  believe,  from  your  examination  since, 
that  that  bank  was  constructed  of  proper  materi- 
als ?  Do  you  believe  now  that  it  was  ?  A.  I 
think  that  the  material  is  different  from  what  I 
anticipated  when  it  was  put  in  there. 

Q.  Do  you  believe  now  that  that  bank  was 
constructed  of  proper  materials ;  will  you  swear 
that  you  believe  that  now  ?  A.  I  think  that  tho 
material  is  not  as  good  as  I  would  like  to  have 
seen. 

Q.  Do  you  mean  to  equivocate?  A.  No;  I 
don't  mean  to  equivocate  at  all. 

Q.  Then,  first  answer  my  question — will  you 
swear  that  you  believe  that  that  bank  was  made 
of  proper  materials  ?  A.  Well,  as  I  said  before, 
I  supposed  it  was  when  it  was  made. 

Q.  Will  you  swear  that  you  believed  it  was  ? 
A.  I  will  say  that  the  material  has  turned  out 
different  from  what  I  anticipated. 

Q.  Will  you  swear  that  you  believe  now  that 
that  bank  was  constructed  of  proper  materials  ? 
Don't  tell  me  that  it  turned  out  different  from 
what  you  anticipated,  or  anything  of  the  kind — 
will  you  tell  me  now  that,  you  believe  it  was  con- 
structed of  proper  materials  ?  A.  I  think  if  the 
bankliad  been  built  in  the  summer  season — 

Q.  You  mean  to  equivocate?  A.  I  do  not, 
sir. 

Q.  Why  don't  you  answer  that  question  ?  Do 
you  believe  now  that  the  bank  was  constructed 
of  proper  materials  ?  I  am  not  going  to  ask 
that  question  again ;  I  shall  move  the  Chairman 
tho  proper  motion  if  you  don't  answer  it.  A. 
[After  a  pause.]    I  don?t  know  that  I  can  answer  it. 

Q.  Why  cannot  you  answer  it;  don't  you  know 
what  the  proper  materials  are  ?    A.  I  ought  to. 

Q.  Don't  you?    A.  I  think  I  do. 

Q.  You  are  an  engineer  of  some  ability  ?  A.  I 
am  an  engineer. , 
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Q.  Of  sufficient  ability  to  know  proper  materi- 
als to  put  in  a  bank,  are  you  not  ?  A.  I  hope  so  ; 
I  trust  I  am, 

Q.  Don't  you  believe  yourself  to  be  comptetent  ? 
A.  I  think  so. 

Q.  Have  you  examined  the  materials  in  that 
bank?    A.  Yes,  sir. 

Q.  Particularly?    A.  Yes,  sir, 

Q,  For  the  purpose  of  seeing  whether  they 
were  proper  or  not  ?    A.  Yes,  sir. 

Q.  What  is  your  judgment  from  that  examina- 
tion ;  were  those  materials  proper  or  not  ?  Have 
you  got  any  opinion  upon  the  subject ;  have  you 
formed  a  belief  from  that  examination?  A. 
I  have  formed  a  belief  that  the  material 
is  not  as  good  as  I  would  like  to  have  seen 
there. 

Q.  You  have  formed  a  belief  from  your  exam- 
ination ?  A.  From  examination,  and  the  way  the 
materials  have  proved,  I  have  formed  that  opin- 
ion. 

Q-  From  the  examination  do  you  believe  that 
those  materials  are  proper?  A.  I  don't  want  lo 
answer  in  that  way  ;  I  want  to  explain  myself  in 
the  matter,  and  want  to  answer  intelligibly  so 
that  you  will  understand  it. 

Q.  Is  there  any  difficulty  in  answering  whether 
you  believe  that  the  materials  are  proper  ?  A.  I 
say  the  materials  turned  out  different  from 
what  I  supposed. 

Q.  Why  can't  you  answer  my  question — do 
you  believe  now  that  the  materials  were  proper  ? 
A.  I  belie-ve  that  the  materials,  perhaps  for  a 
bank — 

Q.  Proper  for  that  bank  ?  A.  I  would  say  as 
things  have  turned  out  and  operated — 

Q.  I  want  you  to  answer  my  question — are 
they  proper  materials  for  the  bank?  A.  I  should 
profer  to  have  had  different  material. 

Q.  Why  don't  you  say,  if  you  think  so,  that  the 
material  is  bad?  A.  I  don't  say  that  all  the  ma- 
terial is  proper  material,  in  some  cases. 

Q.  Do  you  believe  that  quicksand  is  a  proper 
material  to  be  put  into  a  bank  ?  A.  I  believe 
there  is  a  little  quicksand  in  the  material,  but  the 
greatest  part  of  it  is  clay. 

Q.  Don't  you  know  that  quicksand  is  in  that 
bank?    A.  -That  is  my  opinion. 

Q.  Do  you  think  that  is  a  proper  material?  A. 
Not  to  make  the  whole  bank  of. 

Q.  To  make  any  part  of  a  bank  of,  is  it  a  proper 
material?  A.  What  I  mean  is  to  make  a  whole 
bank,  to  make  it  all  quicksand. 

Q.  Do  you  believe  it  is  a  proper  material  to  go 
into  a  bank  at  all?  A.  It  is  a  material — if  .quick- 
sand is  mixed  with  clay  it  is  all  together,  and  you 
can't  separate  it  ? 

Q.  Do  you  believe  it  is  a  proper  material  to  go 
into  a  bank  ?  [A  pause.]  Do  you  mean  to  an- 
swer it?  A.  I  cannot  answer  it  any  different 
from  what  I  have  answered  it. 

Q.  Will  you  answer  it  now  ?  Do  you  believe 
that  quicksand  is  a  proper  material  to  go  into  a 
bank?  A.  I  don't  believe  that  quicksand  is  a 
proper  material,  to  make  it  all  quicksand. 

Q.  Do  you  believe,  to  make  any  part  of  a  bank, 
quicksand  is  a  proper  material  ?  A.  Not  where 
you  have  quicksand  alone. 

Q.  Will  you  answer  that  question  ?     Do  you 


beh'ove  any  quicksand  should  go  into  the  bank  at 
all  ?  A.  I  believe  banks  are  made  part  of  quick- 
sand and  will  stand. 

Q.  I  shall  come  to  the  conclusion  that  you  are 
a  very  unwilling  witness.  Will  you  tell  me 
whether  you  believe  that  quicksand  should  go  in- 
to the  bank  ati  all  ?  It  is  your  belief,  not  what 
you  can  do  or  cannot  do.  The  question  is 
whether  you  believe  that  any  quicksand  should 
be  put  into  the  bank  ?  A.  Quicksand  alone  is 
not  a  proper  material. 

Q.  Quicksand  with  other  material  ?  A.  Quick- 
sand is  frequently  used  in  banks,  clay  mixed  with 
it. 

Mr.  Stanford — People  frequently  do  things  they 
ought  not  to  do. 

A.  I  always  prefer  not  to  have  quicksand 
in  a  bank. 

Q.  Why  so  ?  A.  Because  quicksand  with  water 
will  run. 

Q.  Now,  do  you  think  it  is  a  proper  material  to 
go  into  a  bank?  A.  I  said  before  I  don't  think 
quicksaud  alone  is  a  proper  material  for  a  bank. 

Q.  Do  you  think  it  ought  to  go  into  a  bank  at 
all?    A.  Not  alone;  not  quicksand  by  itself. 

By  Mr.  Stanford  : 

Q.  Then  I  understand  that  you  mean  that  some 
quicksand  with  other  materials  is  proper?  A.  I 
believe  that  it  is  not  as  good  a  material  as  some- 
thing else,  but  where  there  is  clay  enough  to 
hold  it  together — 

Q.  If  a  bank  gives  out  from  being  constructed 
with  such  materials,  do  you  think  it  ought  to  be 
charged  to  the  State  by  the  contractor,  and  the 
engineers  ought  to  allow  it  ?  A.I  suppose  if  the 
contractors  put  it  in  under  instructions  the  State 
should  pay  for  it. 

Q.  That  the  State  should  pay  for  the  unfaithful 
acts  of  its  servants — of  its  engineers  ?  A.  That 
was  the  best  material  that  can  be  found  in  the 
region ;  when  we  use  all  the  best  material  there 
is  we  have  to  pay  for  it. 

Q.  Do  you  mean  that  there  was  no  other  mate- 
rial that  the  bank  could  be  made  of  ?  A.  There 
was  no  other  material  in  the  vicinity  of  that 
lock. 

Q.  How  far  would  you  have  to  go  to  get  it? 
A.  All  this  material  along  here  is  clay,  in  this 
section  of  the  country. 

Q.  How  far  was  this  removed—how  many 
feet  1  A.  From  the  new  channel  it  was  moved 
from  three  to  five  hundred  feet. 

Q.  By  carting  ?  A.  Yes,  sir ;  it  was  all  cart- 
age. 

Q.  Is  not  there  gravel  within  a  mile  from  there? 
A.  No,  sir;  no  gravel  at  all  in  that  country;  it 
would  have  to  go  by  boat. 

Q.  Was  there  any  difficulty  in  boating  it  and 
getting  it  there  at  the  time  specified  in  the  con- 
tract? A.  It  could  have  been  boated,  but  the  ex- 
pense would  have  been — 

Q.  Those  materials  could  have  been  furnished 
in  the  summer  season,  could  not  they  ?  A.  I  don't 
know  whether  they  could  to  get  gravel— to  get 
proper  materials  for  the  bank. 

Q.  If  it  had  been  done  the  previous  season  it 
would  have  been  hard  at  the  time  the  water  was 
let  in,  would  it  not  ?  A.  That  was  what  we  cal- 
culated it  would  be. 
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Q.  Would  it  not  have  been  in  your  judgment? 
A.  1  suppose  it  would  have  been. 

Q.  Would  it  not  have  been  in  your  judgment  ? 
A.  Yes,  sir. 

Q.  If  this  bank  had  been  made  last  summer  of 
the  same  material,  in  your  judgment  it  would 
have  stood  ?     A.  I  think  so. 

Q.  The  contractor  having  neglected  last  sum- 
mer to  make  this  bank  according  to  your  instruc- 
tions, under  those  circumstances  do  you  think 
the  State  ought  to  pay  him  for  making  it  over 
again  ?  A.  It  has  always  been  supposed  that  the 
State  would  have  to  pay  for  such  work. 

Q.  In  your  judgment,  as  an  honest  man,  repre- 
senting the  interest  of  the  State  and  the  public, 
do  you  believe  that  he  ought  to  be  paid  over  again 
by  the  State  for  doing  the  same  thing?  A.  The 
contractor  ought  to  be  paid  for  what  he  does  if 
he  is  permitted  to  do  it. 

Q.  Whether  it  is  done  right  or  wrong  ?  A.  That 
brings  in  a  different  point,  of  course. 

Q.  If  permitted  to  do  so?  What  do  you  mean 
by  that  ?     A.  By  those  in  charge  of  it. 

Q.  By  whom  ?     A.  By  the  engineer. 

Q.  Yourself,  do  you  mean?  A.  Myself  and 
my  assistants. 

Q.  Do  you  mean,  then,  that  yourself  and  assist- 
ants did  permit  this  to  be  done  in  this  way  at 
this  time  of  year  ?  A.  It  was  permitted  to  be 
done ;  but  instructions  were  given  to  do  it  before 
that. 

Q.  Do  you  mean  to  say  you  permitted  it  to  be 
done  at  an  improper  time  in  the  season,  in  such  a 
way  as  to  saddle  the  State  with  the  risk  of  it, 
when  you  had  ordered  it  to  be  done  in  the  sum- 
mer and  he  didn't  do  it  ?  And  do  you  mean  to 
say  that  you  assented  to  it  in  that  season  with 
such  permission  as  to  saddle  the  State  with  the 
risk  of  it?  A.  I  mean  that  it  has  been 
customary  to  pay  for  all  work  that  has  been  done 
by  contractors. 

Q.  Even  if  it  is  from  their  own  negligence  ?  A. 
It  has  been  customary  to  pay  them  for  their  work 
when  they  have  done  it. 

Q.  The  question  is  whether  that  work,  having 
been  constructed  by  your  directions  or  the  direc- 
tions of  your  assistants,  although  it  was  con- 
structed at  a  time  contrary  to  your  original  direc- 
tions, do  you  think  the  State  ought  to  pay  for  it  ? 
A.  It  has  always  been  rulable  to  pay  contractors 
for  what  they  have  done. 

Q.  Do  you  think  it  is  right  ?  A.  I  think'  it  is 
right  for  the  contractor  to  be  paid  for  all  the 
work  that  he  does. 

Q.  I  want  to  give  you  a  fair  chance.  A.  I  don't 
think  you  do :  I  want  to  answer  every  question 
fairly  and  honorably  and  straightforward ;  that 
has  been  my  ambition  and  always  been  my  life. 

Q.  The  work  having  been  constructed  con- 
trary to  your  directions,  do  you  believe  it  is  right 
for  the  State  to  pay  for  it  under  those  circum- 
stances ?  A.  I  believe  if  the  contractor  does  the 
work  he  should  be  paid  for  it. 

Q.  Although  done  contrary  to  your  directions 
—contrary  to  the  original  instructions  of  the 
engineer  ?  A.  No,  sir ;  I  don't  mean  the  least 
part  of  that. 

Q.  Do  you  believe,  Mr.  Jenne,  that  the  State 
ought  to  pay  for  work  done  by  a  contractor  con- 


trary to  the  original  instructions  of  the  engineer 
and  contrary  to  his  contract,  although  the  engi- 
neer and  his  assistants  may  have  assented  to  the 
doing  of  the  work?  A.  I  don't  believe  the  con- 
tractor should  be  paid  for  doing  the  work  con- 
trary to  instructions;  if  it  is  not  proper  work  of 
course  we  were  left  to  the  alternative  of  getting 
the  work  done ;  we  had  to  get  it  done  at  the  sea- 
son of  the  year  when  it  ought  not  to  havo  been 
done. 

Q.  He  took  the  contract  about  the  first  of  July  ? 
A.  Some  time  in  July,  I  think. 

Q.  That  work  was  to  be  done  and  the  lock 
completed  the  first  of  May?    A.  Yes,  sir. 

Q.  There  was  plenty  of  time  to  make  the  em- 
bankment in  the  summer  so  that  it  would  have 
stood,  in  your  judgment  ?    A.  Yes,  sir. 

Q.  You  directed  the  contractor  to  do  it,  and  he 
neglected  to  do  it  at  that  time?    A.  Yes,  sir. 

Q.  When  winter  came  it  was  a  more  dangerous 
time,  particularly  with  this  material,  to  make  that 
embankment?     A.  Yes,  sir. 

Q.  And  he  could  have  made  it  also  in  the  fall, 
so  that  you  think  it  would  have  stood,  if  made  in 
September  or  October?  A.  The  trouble  was  on 
account  of  the  rains. 

Q.  There  was  time  enough  before  the  frost  ? 
A.  It  is  pretty  doubtful ;  but  he  could  have  got 
the  bottom  of  it  done  by  planking  his  roads. 

Q.  When  winter  came,  he  built  this  embank- 
ment of  a  kind  of  material  that  proved  improper 
for  that  kind  of  embankment,  to  be  put  in  at  that 
season  at  least  ?  A.  Put  in  at  that  season  of  the 
year. 

Q.  You  have  examined  this  material  since  the 
bank  went  out,  and  have  come  to  the  conclusion 
that  it  was  an  improper  material  to  build  it  with 
in  the  winter?  A.  Yes,  sir;  I  don't  think  it  was 
a  proper  material  to  build  it  with  in  the  winter. 

Q.  Then  in  consequence  of  this  improper 
material  and  the  improper  time,  his  embankment 
went  out  in  your  judgment?  A.  The  slide,  yes, 
sir. 

Q.  Selecting  an  improper  time  and  this  material 
which  you  have  since  .examined — these  two 
things,  in  your  judgment,  made  the  slide?  A. 
Yes,  sir. 

Q.  Now  he  is  building  it  up  agajn  ?  A.  He  is, 
and  enlarging  it ;  he  is  to  work  at  it. 

Q.  Has  it  slid  some  since  ?    A.  Yes,  sir. 

Q.  Is  it  sliding  now  ?    A.  Yes,  sir. 

Q.  With  this  very  material  ?    A.  Yes,  sir. 

Q.  You  are  estimating  and  paying  him  and  he 
is  receiving  his  pay  for  building  this  embankment 
at  an  improper  time  and  with  improper  material  ? 
A.  Yes,  sir. 

Q.  Now,  if  it  should  go  out  again  in  conse- 
quence of  not  having  been  built  last  summer,  and 
if  he  should  have  to  rebuild  it,  then  he  would  be 
paid  again  for  this  next  slide,  would  he  not — paid 
the  third  time  under  this  rule?  A.  That  has 
been  tho  usual  custom  ? 

Now,  then,  locks  can  be  built  according  to  esti- 
mate and  cost  no  more  than  the  estimate,  as  is 
supposed  by  the  chairman  of  the  Canal  Commit- 
mittee  [Mr.  Lapham],  and  we  have  at  least  one 
instance  before  us,  in  the  case  of  the  Moseskill 
lock,  where,  if  it  had  been  built  at  the  propet 
time  and  of  the  proper  materials  it  would  have1 
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Stood.  Being  built  at  an  improper  time  they 
commenced  repairing  it  in  the  spring,  but  too 
early;  it  slid  out  again,  and  the  contractor  goes 
on  again  and  gets  paid  for  every  square  yard  of 
earth  he  puts  in  as  often  as  it  is  washed  out ;  so 
this  question  arises,  he  might  be  paid  even  for 
the  third  time. 

Q.  You  would  expect  to  be  paid  again  ?  A. 
Yes,  sir. 

Q.  How  much  per  yard  was  the  original  con- 
tract? A.  So  much  for  excavation  and  so  much 
embankment. 

Q.  If  it  was  a  good  contract,  if  there  was 
money  in  it  then  the  contractor  would  be  directly 
interested  in  having  it  slide,  because  ho  would 
make  money  every  time  he  put  it  back  ?  A.  Let 
me  explain.  Ho  made  a  portion  of  this  bank 
from  the  excavation  of  the  new  channel  which  he 
got  paid  for  as  excavation ;  he  had  carried  that  over 
two  hundred  feet,  and  by  carrying  it  over  two 
hundred  feet  to  go  iuto  the  embankment,  he  was 
paid  for  that  material  in  the  bank. 

Q.  Assuming  that  his  was  a  paying  contract 
for  the  material  put  into  the  bank  then  the  con- 
tractor would  be  interested  to  have  slides,  would 
not  he  if  he  gets  paid  every  time  ?  A.  There 
might  be  such  a  state  of  things. 

Q.  Then  he  would  be  interested  to  select  a  bad 
time,  to  make  it  in  the  winter  instead  of  in  the 
summer.  If  paid  every  time  there  is  a  slide  for 
putting  the  material  back,  it  would  be  his  interest 
to  have  it  slide  ?    A.  It  might  be  the  case. 

Q.  Do  you  think  this  present  bank  will  go  out 
again  ?    A.  I  hope  not. 

Q.  Do  not  you  have  great  fears  of  it  ?  A.  I 
have  some  fears  of  it. 

Q.  If  this  bank  should  go  out  again  and  he 
should  build  it  up  the  third  time,  you  would  be- 
lieve it  was  right  for  him  to  be  paid  the  third  time 
for  that  ?    A.  I  don't  know  of  any  other  way. 

Q.  You  believe  if  it  goes  out  this  time  and  if 
he  builds  it  up  again  he  would  have  to  be  paid  ? 
A.  Yes,  sir. 

Q.  And  then  if  it  should  go  out  a  fourth  time, 
and  so  on  until  *war,m  weather  came,  when  he 
could  get  a  permanent  bank,  you  believe  he  would 
have  to  be  paid  every  time  until  he  reached  that 
dry  season  for  what  should  have  been  done  so  as 
to  stand  the  first  time  ?  A.  The  bank  is  sliding ; 
it  is  not  going  out,  it  is  only  sliding  and  the  di- 
mensions of  the  bank  are  increasing. 

Q.  Suppose  it  should  slide  out  again?  A.  The 
alide  is  forming  the  back  sido  of  the  bank  layer, 
which  helps  form  the  bank  and  increases  the  di- 
mensions of  it. 

Q.  It  would  keep  making  more  work  every 
time  it  slid,  would  it  not  ?  A.  He  would  be  paid 
for  the  materials  he  would  put  upon  it  to  make 
the  bank  permanent. 

Q.  Until  it  went  round  to  July  again,  and  he 
got  as  Rood  a  bank  as  he  would  have  had  at  the 
start  if  he  had  lived  up  to  his  contract  ?  Has  it 
been  your  practice  since  you  have  been  engineer 
of  State  works  to  deal  in  that  way  with  con- 
tractors ?  A.  I  never  had  a  case  of  that  kind 
before. 

Q.  I  understood  you  to  say  that  that  was  the 

Eractice — that  it  was  the  custom.    A.  I  say  I 
ave  never  had  a  case  of  this  kind  like  this  bank. 


Q.  Then  you  do  not  determine  this  according 
to  the  custom  ?  A.  There  is  no  other  case  like 
this  where  it  is  sliding  out  in  the  same  way ;  but 
there  are  cases  where  the  bank  washes  out  for 
instance,  from  a  river,  or  something  of  that  kind, 
it  would  fall  out  from  the  custom  in  the  enlarge- 
ment of  the  Erie  canal,  and  in  cases  of  that  kind.'' 

William  T.  Manchester  was  examined  at  length 
by  this  committee.  He  gave  testimony  showing 
the  great  abuses  flowing  from  the  time  being 
changed  different  from  the  contract,  and  from  the 
material  being  changed,  so  that  the  amount  paid 
the  contractors  would  sometimes  be  more  than 
the  original  estimate  of  the  contract  price.  Now, 
I  have  a  case  here  showing  that  contractors  will 
not  hesitate  to  apply  the  science  of  chemistry  in 
erasing  names  and  securing  a  contract.  In  1864 
Peter  Dunn  was  a  bidder  in  the  name  of  one 
Kingsley  for  work  on  section  2  of  the  Genesee 
Valley  canal.  He  put  in  his  proposition  in  regu- 
lar form,  with  a  bond  all  regularly  signed  and 
certified  to  by  the  supervisor  of  his  town,  one 
Joseph  Ingham.  It  was  the  lowest  bid  on  the 
contract,  and  his  friend,  Myron  H.  Mills,  testified 
that  he  was  present  at  that  bidding;  that 
it  was  ascertained  that  this  was  the 
lowest  bid;  that  he  was  requested  to  examine 
the  papers ;  that  he  examined  them ;  that  he 
found  that  the  bidding  was  in  due  form,  having 
all  the  proper  signatures,  and  that  it  was  ascer- 
tained that  this  was  the  lowest  bid.  Afterward 
a  man  by  the  name  of  George  D.  Lord  was  very 
anxious  to  get  that  bid,  and  offered  $5,000  if  Mr. 
Dunn,  or  those  for  whom  he  acted  would%consent 
that  he  should  have  that  bid  made  informal  by 
an  erasure.  It  was  not  fully  consented  to;  there 
were  some  negotiations,  but  objections  were 
made,  and  it  was  not  finally  carried  out.  But 
Mr.  Lord  determined,  if  possible,  to  effect  his  ob- 
ject. At  this  time  David  P.  Forrest,  of  Schenec- 
tady, was  clerk  of  the  contracting  board,  and 
Lord,  probably  with  a  view  of  having  Dunn's  bid 
made  informal,  made  a  Sabbath-day  call  on  For- 
rest at  Schenectady,  and  the  following  is  Forrest's 
account  of  his  pious  doings  on  that  day  : 

Q.  Do  you  remember  of  George  Lord  coming 
to  Schenectady  on  the  Sabbath  day  to  get  you  to 
show  him  some  bids  at  Albany?    A.  Yes,  sir. 

Q.  What  train  did  he  get  to  Schenectady  on  ? 
A.  I  don't  know ;  he  was  there  in  the  morning, 
and  must  have  come  down  on  the  night  train,  I 
suppose. 

Q.  What  bid  did  he  want  you  to  show  him  ? 
A.  He  wanted  to  look  at  his  own  bid,  and  the 
bid  of  Kingsley,  I  guess  it  was,  I  don't  hardly 
know. 

Q.  Kingsley 's  bid,  which  Dunn  had  an  interest 
in  ?    A.  I  don't  know  who  had  an  interest  in  it. 

Q.  He  wanted  you  to  show  it  to  him  ?  A.  Yes, 
sir. 

Q.  When  were  those  bids  put  in  ?  A.  Some 
week  or  more  before  that,  in  Buffalo.  I  think 
they  were  all  advertised  to  be  opened ;  a  portion 
of  them  at  Buffalo,  and  a  portion  of  the  contract 
at  Rochester,  and  Syracuse,  and  Albany. 

Q.  This  was  a  bid  upon  the  Genesee  Valley 
canal,  was  it  not;  to  keep  it  in  repair?  A.  I 
think  it  wa3. 

Q.  It  had  been  put  in  at  Buffalo?    A.  Yes,  sir. 
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Q.  But  they  had  not  passed   upon   the   bids 
A.  They  had  not  been  awarded. 

Q.  No  awards  had  been  made  ?  A.  No  awards 
had  been  made ;  they  were  opened  there. 

Q.  And  the  bids  were  in  your  hands?  A.  Yes; 
sir. 

Q.  "Where  were  the  bids  ?  A.  In  my  posses- 
sion. 

Q.  Where  ?    A.  In  the  office. 

Q.  Whereabouts  ?    A.  In  the  canal  office. 

Q.  The  bids  were  locked  up  that  day  in  the 
State  building  ?    A.  Yes,  sir. 

Q.  In  the  canal  commissioners'  office  ?  A. 
Yes,  sir. 

Q.  In  the  State  building,  at  Albany  ?  A.  Yes 
sir. 

Q.  And  he  arrived  at  Schenectady  on  Sunday 
morning,  and  requested  you  to  show  him  those 
bids  ?     A.  Yes,  sir. 

Q.  Before  they  had  been  awarded  ?  A.  Yes, 
sir. 

Q.  Did  you  go  with  him  ?     A.  Yes,  sir. 

Q.  What  train  did  you  take?  A.  I  guess  it 
was  the  way  train  at  12  o'clock. 

Q.  Freight  train  ?     A.  Yes,  sir. 

Q.  There  was  no  regular  train  on  Sunday?  A. 
No  regular  train. 

Q.  You  took  the  freight  train  with  him,  and 
came  to  Albany  ?     A.  Yes,  sir. 

Q.  Did  you  have  a  key  to  the  commissioners' 
office  ?     A.  Yes,  sir. 

Q.  Where  did  you  get  it  that  day  ?  A.  I  guess 
I  got  the  key  from  the  man  who  took  charge  of 
the  State  Hall. 

Q.  You  had  no  key  to  the  State  Hall?  A.  No, 
sir. 

Q.  You  came  to  Albany  and  looked  up  the  man 
that  had  charge  of  the  State  Hall  ?  A.  Yes,  sir, 
I  think  I  did ;  I  am  not  positive. 

Q.  You  got  it  in  that  way  ?    A.  Yes,  sir. 

Q.  What  were  they  in  ?  A.  They  were  in  a 
safe. 

Q.  Where  did  you  get  the  key  of  the  safe  ?  A. 
I  had  it  in  my  own  possession. 

Q.  How  many  bids  were  still  unawarded  ?  A. 
I  think  I  had  the  key  of  the  office.  The  key  was 
in  a  box  on  the  side. 

Q.  How  many  bids  were  unawarded  ?  A.  They 
were  all  unawarded. 

Q.  None  of  them  had  been  awarded  ?  A.  No, 
sir. 

Q,  These  lettings  at  Rochester  or  Buffalo  or 
Syracuse  were  all  unawarded  ?    A.  Yes,  sir. 

Q.  When  were  they  to  be  awarded  ?  A.  On 
Monday. 

Q.  The  next  day  ?     A.  Yes,  sir. 

Q.  That  was  his  only  way  to  come  through  on 
Sunday?    A.  Yes,  sir. 

Q.  Did  you  show  him  all  the  bids?  A.  I 
showed  him  all  he  asked  to  see. 

Q.  Did  he  look  at  all  of  them  ?  A.  He  looked 
at  two — his  bid. 

Q.  And  Kingsley's  bid  ?    A.  Yes,  sir. 

Q.  What  did  he  do  then?  A.  Nothing;  he 
came  from  there  down  to  Stanwix  Hall. 

Q.  Wore  the  bids  all  there  together?  A.  Yes,  sir. 

Q.  How  many  should  you  think  mail?  A. 
Some  thirty  or  forty — I  don't  know  but  more— 
perhaps  fifty. 
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Q.  If  ho  had  desired  to  see  the  others  you 
would  have  shown  them  to  him  ?  A.  If  he  had 
specified  auy  particular  bids  I  would  have  showa 
them  to  him. 

Q.  By  the  practice  in  reference  to  these  pro- 
posals, the  county  judge  or  supervisor  of  the 
town  where  the  man  that  bids  lives  has  to 
certify  to  the  sufficiency  of  the  sureties,  does  he 
not  ?  A.  I  think  there  was  a  requisition  in  the 
published  notice ;  I  don't  now  recollect,  for  that 
was  a  matter  that  my  attention  was  not  called  to ; 
it  was  so  said  at  the  opening  of  these  bids. 

Q.  Did  you  see  him  examine  that  bid  of  Kings- 
ley?    A.  Yes,  sir. 

Q.  Where  does  Dunn  live  ?  A.  I  don't  know ; 
I  don't  know  where  Kingsley  lives. 

Q.  Where  does  Mills  li/e?    A.  In  Rochester. 

Q.  What  town  was  Kingsley  from  ?  A.  That 
I  don't  know. 

Q.  He  was  from  Genesee  county?  A.  I  don't 
know  whether  he  was  or  not ;  I  cannot  say ; 
either  that  or  Livingston  county ;  quite  likely  it 
was  Livingston  connty. 

Q.  Didn't  you  examine  Kingsley's  bid?  A. 
No,  sir.. 

Q.  Did  you  see  him  examine  it  ?  A.  Yes,  sir ; 
they  both  lay  on  the  desk. 

Q.  D*id  you  see  that  Kingsley's  bid  had  the  sig- 
nature of  the  supervisor  of  the  town  wheie 
Kingsley  lived  attached  to  the  certificate  ?  A. 
No,  sir. 

Q.  Did  you  notice  that  it  was  not  ?  A.  No, 
sir. 

Q.  Was  the  supervisor's  name  of  the  town  of 
Genesee  Falls  attached  to  that  bid  ?  A.  I  do  not 
know. 

Q.  Was  there  not  a  point  made  there  by 
Lord  that  that  bid  was  informal  ?    A.  No,  sir. 

Q.  Did  he  call  your  attention  to  the  fact  that 
the  supervisor's  name  was  not  there  ?  A.  No, 
sir,  not  to  my  knowledge. 

Q.  What  did  he  say  when  he  examined  it  ?  A. 
He  didn't  say  anything ;  he  merely  asked  to  look 
at  the  bids,  and  I  showed  them  to  him,  and  he 
examined  them,  and  I  asked  him  if  he  had  seen 
all  he  wanted  to ;  he  said  yes,  and  I  folded  tliem 
up  and  put  them  in  the  safe. 

Q.  Was  not  the  name  of  the  supervisor  of  Gen- 
esee Falls  extracted  then  from  that  bid  ?  A.  No, 
sir. 

Q.  By  some  chemical  process  ?    A.  No,  sir. 

Q.  Did  you  hear  afterward,  when  that  bid 
came  to  be  passed,  that  the  supervisor's  name 
was  not  on  it  ?  A.  I  heard  so ;  they  said  it  was 
not  on  it. 

Q.  And  it  was  informal  for  that  reason  ?  A. 
Yes,  sir. 

Q.  Did  you  see  it  on  it,  the  day  you  examined 
it  in  the  office,  on  Sunday  ?  A.  No,  sir,  I  had  no 
occasion ;  my  attention  was  not  called  to  it. 

Q.  Did  he  agree  to  pay  you  anything  for  going 
there  ?    A.  No,  sir. 

Q.  Then  how  come  you  to  go  on  the  Sabbath 
day,  sixteen  miles?  A.  Merely  for  accommo- 
dation. 

Q.  Did  he  say  why  he  wanted  to  see  itr  A. 
He  called  there  at  my  house  on  Sunday  morning, 
and  asked  me  to  come  to  Albany,  to  examine 
a  couple  of  propositions  he  had  introduced  him- 
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self,  and  another  introduced  by  Dunn  and  Kings- 
ley,  and  I  told  him  I  disliked  very  much  to  go  to 
the  office.  Sunday,  it  was  not  a  day  to  do  business. 
I  wished  him  to  postpone  it  until  the  next  day; 
ho  said  he  intended  to  leave  on  Sunday  night  for 
home,  it  was  necessary  for  him  to  bo  back  on  Mon- 
day at  Rochester,  and  it  would  be  a  very  great 
accommodation  to  him.  He  said  something  about 
his  own  bid,  and  that  there  might  be  some  im- 
perfection about  that ;  I  told  him  I  disliked  to  go 
very  much,  but  still  to  accommodate  him,  I 
could  just  as  well  go  as  not,  and  I  came  down 
on  the  road  as  far  as  West  Albany,  and  went 
across  and  took  the  cars,  and  came  down  by  the 
cars  here,  and  came  up  in  the  evening.  It  was 
merely  an  accommodation  to  him. 

Q.  What  reason  did  he  give  for  wanting  all 
that  trouble  taken  ?  A.  He  gave  no  reason  what- 
ever. 

Q.  Why  didn't  you  say  to  him  that  whether  he 
went  back  or  not  it  made  no  odds  to  him ;  if  his 
bid  was  informal  he  could  not  help  it.  A.  That 
was  the  reason  of  the  fact  that  he  wanted  to 
leave  that  night. 

Q.  What  possible  good  could  inure  to  him  to 
see  the  bids,  if  his  bid  was  informal  and  you 
didn't  propose  to  remedy  it?     A.  Noue,  sir. 

Q.  Nor  allow  him  to  do  so  ?     A.  No,  sir. 

Q.  If  he  left  Sunday  night  he  would  be  as  apt 
to  get  the  work,  whether  he  saw  the  bids  or  not  ? 
A.  He  said  if  there  was  anything  wrong  about 
the  bid  ho  would  like  to  look  at  it,  and  he  would 
leave  Sunday  night  and  go  home  again. 

Q.  He  came  from  home  to  see  you?  A.  Yes, 
sir. 

Q.  Did  you  understand  if  it  was  all  honest,  and 
he  could  not  change  it,  nor  you  would  not  permit 
him  to  change  it,  and  the  die  wa3  cast,  then  he 
would  get  a  contract,  or  have  it  rejected,  just  as 
quick  if  he  went  there  or  did  not  go  ?  A.  Yes, 
sir. 

Q.  Then  what  sense  was  there  in  your  taking 
that  trouble  ?  A.  That  was  a  mere  request  on 
his  part. 

Q.  Didn't  it  occur  to  you  to  say  to  him,  "It 
can't  make  one  hair,  black  or  white,  with  you ; 
the  bids  are  in,  and  if  you  aro  the  lowest  legal 
bidder  you  will  get  it,. and  if  you  are  not  you  will 
not  get  it,  and  our  going  over  on  Sunday  cannot 
make  any  difference;"  didn't  it  occur  to  you  to 
say  that  to  him?    A.  No,  sir. 

Q.  Is  it  not  a  little  strange  that  you  should  go 
sixteen  miles  on  tho  Sabbath  day  in  a  freight 
train  ?    A.  I  don't  know. 

Q.  When  you  saw  it  could  not  possibly  aid 
him  any?  A.  I  didn't  stop  to  think ;  I  only  went 
there  by  request. 

Q.  You  didn't  stop  to  think  at  all  ?  A.  No, 
sir. 

Q.  Did  you  think  it  was  right  to  be  showing 
these  bids  alone  with  parties  interested?  A.  I 
have  done  it  frequently. 

Q.  Do  you  think  it  was  right  ?  A.  I  was  told 
it  was  nothing  wrong ;  I  inquired  from  the  au- 
ditor whether  there  was  any  impropriety  in  it, 
and  he  said  no.  Tho  contractor  asked  me  to  look 
at  the  bid  before  the  contract  was  awarded. 

Q.  Who  had  you  ever  gone  alone  with  to  ex- 
amine bids  with,  beside  Lord,  before  they  were 


awarded?  A.  I  don't  know  that  I  went  with 
any  one,  directly ;  contractors  have  been  in  the 
office  different  times  and  asked  to  look  at  several 
bids.     I  think  several  persons  asked  mo. 

A.  Do  you  think  it  is  right  for  you,  as  clerk,  to 
go  with  a  contractor  to  look  over  the  bids,  after 
they  are  pur,  in  and  before  tho  board  acts  upon 
them  ?  A.  These  bids  were  all  opened  in  the 
presence  of  the  contractors,  but  they  were  not 
awarded. 

Q.  They  had  not  been  examined  by  the  con- 
tractors? A.  Certainly,  they  had  all  been  ex- 
amined. 

Q.  Not  by  contractors?  A.  Yes,  sir,  by  con- 
tractors. These  bids  were  opened  at  Buffalo, 
and  were  exposed  to  the  view  of  all  the  contract- 
ors interested  there,  and  memoranda  were  made 
by  certain  contractors  as  to  the  amount  of  these 
bids  by  contractors  at  Buffalo.  So  they  were  at 
Rochester  and  at  Syracuse ;  so  each  of  the  con- 
tractors what  each  other  had  bid. 

Q.  What  did  you  think  his  motive  could  be  to 
go  clear  from '  Livingston  county  when  he  had  a 
chance  to  look  at  them  in  Buffalo,  but  come  clear 
from  Liviogston  county  to  inspect  his  bid,  when 
he  could  make  no  change  in  it  ?  A.  I  don't  know 
what  motive  he  had  particularly  in  reference  to  it. 

Q.  Did  it  occur  to  you  what  motive  he  could 
have  had,  to  come  that  distance  to  examine  his 
bid  and  another,  when  it  was  not  in  his  power  to 
change  it  ?  A.  I  don't  know  what  his  motive 
might  have  been  in  reference  to  it. 

Q.  Have  you  not  heard  since.     A.  Yes,  sir. 

Q.  You  have  heard  since  he.  made  Dunn  an 
offer  of  six  thousand  dollars  to  allow  him  to  make 
his  bid  informal  ?  A.  I  have  heard  since  between 
these  two  parties. 

Q.  There  was  an  arrangement  to  make  Dunn's 
bid  informal,  or  Kingsley's?  A.  Yes,  sir,  in 
some  way  or  another;  these  conversations  I 
learned  afterward. 

Q.  That  he  was  to  pay  some  six  thousand  dol- 
lars for  the  purpose  of  making  it  informal?  A. 
I  don't  know  exactly. 

Q.  A  large  sum  ?  A.  No  doubt  it  was  with 
the  intention  of  cheating  the  State  out  of  about 
twenty  thousand  dollars. 

Q.  That  he  came  on  that  trip  ?  A.  Yes,  sir,  I 
presume  so. 

Q.  Did  you  think  so  at  the  time  ?    A.  No,  sir. 

Q.  Didn't  it  occur  to  you  at  tho  time,  that  there 
was  something  evil  in  his  coming  and  wanting  to 
inspect  these  bids,  when  ho  could  not  change 
them  legally  ?  A.  No,  sir,  I  was  a  new  hand  in 
the  office,  and  I  went  to  Auditor  Benton  and 
asked  him  if  an  application  was  made  by  these 
contractors  to  examine  these  bids,  if  there  was 
anything  improper  about  it. 

Q.  Did  you  think  the  supervisor's  name  was 
taken  off?    A.  I  don't  know. 

Q.  At  any  time  ?    A.  No,  sir. 

Q.  You  don't  think  it  was  ?  A.  It  was  never 
taken  off. 

Q.  But  suppose  parties  saw  it  taken  off?  A.  I 
can't  help  it,  it  was  never  taken  off  during  the 
time  it  was  in  my  possession. 

Q.  To  your  knowledge  ?  A.  It  was  under  lock 
and  key  in  my  possession,  and  nobody  had  ac- 
cess to  the  safo  excepting  myself. 
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Now,  Mr.  Lord  gives  his  statement  to  the  same 
effect — that  he  went  down  to  Schenectady  and 
saw  this  Mr.  Forrest,  and  got  Mr.  Forrest,  as  a 
matter  of  accommodation,  to  go  with  him  to 
.Albany  and  inspect  these  biddings;  the  conse- 
quence was,  although  the  name  of  Supervisor 
Joseph  Ingham  appeared  upon  that  contract,  on 
that  proposition  or  bid  when  it  was  put  in 
originally,  and  when  it  went  into  the  hands  of 
Mr.  Forrest,  yet  when  that  bid  came  to  be 
opeued  afterward,  the  next  day,  the  name  of 
Joseph  Ingham  in  that  bond  had  no  more  "  a  local 
habitation  and  a  name."  If  Mr.  Ingham  ever  had 
any  desire  to  have  his  name  handed  down  to 
future  times  amongst  the  archives  of  our  State 
canals,  where  some  antiquarian  could  go  and 
examine  the  papers  and  see  the  name 
of  Mr.  Ingham,  his  hopes  were  entirely 
blighted  by  that  transaction,  and  he  could  truly 
say,  "  lie  who  robs  me  of  my  good  name  robs  me 
of  that  which  not  enriches  him,  but  makes  me 
poor  indeed."  This  Mr.  Forrest  was  afterward 
elected  (and  I  think  now  holds  the  office)  In- 
spector of  State  prisons.  I  have  no  doubt  that  if 
this  exposure  which  has  been  made  by  this  com- 
mittee, and  the  testimony  that  has  come  out  in 
this  way — if  that  exposure  had  not  taken  place. 
and  he  had  the  sagacity  to  keep  outside  of  the 
institutions  of  which  he  is  now  the  inspector,  we 
might  at  some  future  time  see  him,  by  the  influ- 
ence of  this  same  ring  of  canal  contractors,  ele- 
vated probably  to  a  seat  in  the  canal  contracting 
board.  This  Mr.  Lord  appears  to  have  adopted 
something  of  the  same  plan  of  which  we  read'  m 
poetry  that  was  adopted  by  Macduff.  Macduff 
removed  Birnam  forest  to  overthrow  a  tyrant  ; 
Macbeth,  before  that,  was  heard  to  say  : 

"  I  havo  no  dread  of  death  or  pain, 
Till  birnam  wood  shall  come  to  Dunsinane." 
And  this  Mr.  Lord  seems  to  have  selected  the  same 
method  of  removing  this  Forrest  from  Schenectady 
on  the  Sabbath  day  to  Albany,  where  this  deed 
of  iniquity  was  performed  which  deprived  an 
honest  man  of  his  contract,  and  was  intended  to 
defraud  the  State  out  of  thousands  of  dollars. 
Mr.  Forrest  did  not  succeed ;  for  once  there  ap- 
peared to  be  so  much  noise  made  about  the  canal 
contracting  office  that  Mr.  Lord  did  not  succeed 
in  getting  the  contract.  The  contract,  I  believe, 
was  awarded  to  no  one.  It  is  hardly  likely  that 
Mr.  Forrest  will  now  be  permitted  to  rise  any 
higher.  He  has  been  used  as  an  instrument  of 
wrong,  by  this  Mr.  Lord ;  and  Mr.  Lord,  owing 
to  this  detection,  will  probably  cast  him  off,  as  a 
libertine  would  cast  off  the  mistress  whom  ho  has 
ruined,  when  the  bloated  evidence  of  her  shame 
is  made  apparent,  and  Forrest  can  now  exclaim 
of  Lord,  that, 

"  He  will  fly,  in  day's  decline, 

The  beauties  morning  made  divine.*' 

Mr.  COCHRAN— If  the  gentleman  will  give 
way  a  moment,  I  will  make  a  motion  that  the  com- 
mittee rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Cochran,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  9  to  26. 

The  committee  rose  and  the  PRESIDENT  pro 
tern,  resjamed  the  chair. 


Mr.  SMITH,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  reports  of  the  Committees 
on  Finance,  and  on  the  Canals,  and  had  made 
some  progress  therein  ;  but,  on  a  division,  finding 
there  was  no  quorum  present,  had  instructed  their 
chairman  to  report  that  fact  to  the  Convention. 

Mr.  GREELKY— I  move  the  roll  be  called. 

The  question  was  put  on  the  motion  of  Mr. 
G-reeley,  and  it  wa^  declared  carried. 

The  SECRETARY  proceeded  to  call  the  roll, 
and  the  following  gentlemen  answered  to  their 
names: 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord,  Bar- 
nard, Beadle,  Bell,  Bickford,  E.  A.  Brown,  Car- 
penter, Case,  Champlain,  Cochran,  Conger,  Cor- 
bett,  T.  W.  D wight,  Endress,  Folger,  Fowler,  Ful- 
ler, Greeley,  Hadley,  Hammond,  Hardenburgh, 
Hatch,  Hitchcock,  Houston,  Lapham,  A.  Law- 
rence, M.  H.  Lawrence,  Mattice,  McDonald,  Mer- 
ritt,  Merwin,  Potter,  Prosser,  Reyuolds,  Sheldon, 
Smith,  Spencer,  S.  Townsend,  Wakeman, 
Williams— 41. 

Mr.  HAMMOND — I  move  that  this  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Hammond  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Tuesday,  September  10,  1867. 

The  Convention  met  at  9  o'clock  A.  M. 

Prayer  was  offered  by  Rev.  EDWARD  BAY- 
ARD. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  GREWLEY  presented  the  petition  of  Chas. 
flaslam  and  forty  others  against  sectarian  institu- 
tions. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  CURTIS,  from  the  Committee  on  Educa- 
tion, submitted  the  following  report : 

The  standing  Committee  upon  Education  and 
the  funds  pertaining  thereto,  respectfully  report 
the  following : 

ARTICLE  — . 

Section  1.  The  capital  of  the  common  school 
fund ;  the  capital  of  the  literature  fund ;  the  capi- 
tal of  the  United  States  deposit  fund ;  the  capital 
of  the  college  land  scrip  fund,  and  the  capital  of 
the  Cornell  endowment  fund  as  it  shall  be  paid 
into  the  treasury,  shall  be  respectively  preserved 
inviolate.  The  revenues  of  said  common  school 
fund  shall  be  applied  to  the  support  of  common 
schools ;  the  revenues  of  said  literature 
fund  shall  be  applied  to  the  support  of 
academies,  and  the  sum  of  twenty-five  thousand, 
dollars  of  the  revenue  of  the  United  States  deposit 
fund  shall  each  year  be  appropriated  to  and 
made  a  part  of  the  capital  of  the  said  common 
school  fund ;  the  revenues  of  the  college  land  scrip 
fund  shall  each  year  be  appropriated  and  applied  to 
the  support  of  the  Cornell  University,  in  the  mode 
and  for  the  purposes  defined  by  the  act  of  Con- 
gress donating  public  lands  to  the  Beveral  States 
and  territories,  approved  July  2d,  1862;  and  the 
revenues  of  the  Cornell  endowment  fund  shall 
each  year  be  paid  to  the  trustees  of  the  Cornell 
University  for  its  use  and  benefits. 
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§  2.  All  tho  said  educational  funds,  as  they 
are  paid  into  the  treasury,  shall  be  invested  by 
the  comptroller  in  the  stocks  of  the  State  of  New 
York  and  of  tho  United  States,  or  loaned  to  coun- 
ties and  towns  for  county  and  town  purposes 
exclusively,  and  the  State  shall  guarantee  said 
funds  against  loss. 

§  3,  The  Legislature  may  provido  for  the  pay- 
ment into  the  treasury  of  money  or  securities  for 
the  general  or  special  endowment  of  any  literary 
or  educational  institution  in  this  State :  for  the 
investment  of  the  same  and  for  the  payment  of 
the  interest  upon  said  investment  in  accordance 
with  the  terms  of  the  endowment  as  approved  by 
the  Legislature. 

§  4.  The  Legislature  at  its  first  session  after 
the  adoption  of  this  Constitution  shall  elect,  in 
joint  ballot  ot  the  Senate  and  Assembly,  a  super- 
intendent of  public  education,  who  shall  hold  his 
office  for  four  years  and  until  iris  successor  is  ap- 
pointed. He  shall  have  such  powers,  and  per- 
form such  duties,  and  receive  such  compensation 
as  may  be  prescribed  by  law. 

The  Legislature  at  the  same  session  shall  cre- 
ate a  State  board  of  education,  to  consist  of 
seven  members ;  of  which  board  the  Superintend- 
ent of  public  education,  the  Secretary  of  State, 
and  the  Comptroller,  ex  officio,  shall  form  a  part ; 
and  the  other  four  members  shall  be  elected  or 
appointed,  as  shall  be  provided  by  law. 

The  State  board  of  education  shall  have  gen- 
eral supervision  of  all  the  institutions  of  learn- 
ing in  this  State,  and  shall  perform  such  other 
duties  as  the  Legislature  may  direct.  The  term 
of  office  and  tho  compensation  of  the  members 
shall  be  prescribed  by  law. 

§  5.  Instruction  in  the  common  schools  and 
union  schools  of  this  State  shall  be  free,  under 
such  regulations  as  the  Legislature  may  provide. 

The  committee  beg  leave  to  state  that  the  first 
section  of  this  article  repeats  article  IX  of  the 
present  Constitution ;  and  adds  to  the  three  funds 
there  mentioned  two  new  funds ;  one  of  which, 
called  the  college  land  scrip  fund,  arises  from  the 
sale,  under  chapter  481  of  the  Laws  of  1866,  of  the 
land  scrip  granted  to  the  State  by  the  act  of  Con- 
gress named  in  tho  article ;  and  the  other  called 
the  Cornell  endowment  fund,  arises  from  the  sub- 
sequent profit  to  be  realized  by  the  purchaser  and 
paid  into  the  treasury,  according  to  the  terms  of 
the  contract  of  September  18,  1866,  between  the 
commissioners  of  the  land  office  and  Ezra  Cornell. 

The  second  section  of  the  article  provides  for 
the  better  security  of  tho  school  moneys,  of  which 
more  than  one  hundred  and  sixty-seven  thousand 
($16if,000)  dollars  have  been  lost  within  the  last 
thirty  years,  through  a  loose  system  of  loans  upon 
bond  and  mortgage. 

The  third  section  secures  to  those  who 
may  wish  generally  or  specially  to  endow  educa- 
tional institutions,  the  guardianship  and  invest- 
ment of  their  money  by  the  State,  and  its  dispo- 
sition in  accordance  with  the  wishes  of  the  donor 
subject  to  legislative  approval. 

The  fourth  section  places  all  the  educational 
institutions  of  the  State  under  the  general  super- 
vision of  a  single  board,  of  which  the  Superin- 
tendent of  public  education  is  a  member.  The 
committee  are  of  opinion  that  so  long  as  the  State 


maintains  common  schools,  subsidises  academism 
and  supervises  colleges,  it  is  obviously  better  that 
all  these  interests  should  be  the  chargo  of  a  single 
department.  The  committee,  however,  propose 
no  change  in  the  State  care,  but  only  in  the 
method  of  its  exercise. 

The  fifth  article  gives  to  the  freedom  of  the 
common  schools  the  protection  of  the  Constitution. 
Respectfully  submitted, 

GEORGE  WILLIAM  CURTIS, 

Chairman. 
ORNON  ARCHER, 
JOHN  STANTON  GOULD, 
0 LITER  B.  BEALS. 

Mr.  Conger  differs  with  the  majority  of  the 
committee  upon  a  portion  of  the  first  section  of 
the  article ;  and  Mr.  Clinton  and  Mr.  Larremore 
object  to  the  fourth  section.  Otherwise  the  report 
is  unanimous. 

Mr.  CURTIS—I  wish  further  to  say  that 
Mr.  Conger,  a  member  of  the  committee,  differs 
in  regard  to  the  first  section  of  this  report ;  that 
Mr.  Clinton  and  Mr.  Larremore  members  of  the 
committee  have  also  some  difference' to  suggest 
to  the  fourth  section.  Otherwise  the  report  is 
unanimous  on  the  part  of  the  committee.  I  move, 
sir,  that  it  be  referred  to  the  Committee  of  the 
Whole,  and  that  the  standing  Commttee  on  Edu- 
cation be  discharged  from  further  consideration 
of  the  subjects  submitted  to  them. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  and  it  was  declared  carried. 

Mr.  GREELEY— I  call  up  for  consideration 
the  resolution  which  I  offered  on  Friday  last. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

Resolved,  That  the  Committee  of  the  Whole 
having  under  consideration  the  articles  reported 
by  the  Committees  on  Finance  and  on  Canals  re- 
spectively be  instructed  to  report  the  same  with 
any  amendments  they  may  have  made  thereto,  at 
noon  on  Tuesday  next. 

Resolved,  That  the  Convention  do  thereupon 
proceed  to  consider  such  reports,  and  all  amend- 
ments that  may  be  offered  thereto,  ten  minutes 
being  allowed  for  the  advocacy  of  each  amend- 
ment, and  ten  minutes  for  the  statements  of  ob- 
jections thereto,  and  that  such  report  and  article 
or  articles  be  the  special  order  from  day  to  day  till 
the  same  be  disposed  of. 

Which,  on  his  motion,  was  amended  by  striking 
out  the  words  "  at  noon  on  Tuesday  next,"  and 
inserting  in  lieu  thereof  the  words  "  at  the  close 
of  this  day's  session." 

Mr.  GREELEY— This  is  the  tenth  of  Septem- 
ber— the  day  on  which  this  Convention,  by  a  very 
large  majority,  voted  that  its  deliberations  ought 
to  terminate.  We  have  not  yet  received  the  re- 
ports of  all  our  standing  committees ;  we  have  not 
considered  at  all  some  of  the  most  important  topics 
pending  before  us — the  Judiciary,  the  Government 
of  Cities,  Education  and  Public  Charities  are  a  few 
of  the  topics  not  yet  touched.  In  the  mean  time, 
since  that  resolution  was  passed,  one  of  our  mem- 
bers has  taken  a  wife  and  departed  for  Europe, 
unable  to  wait  any  longer.  [Laughter.]  Several 
delegates  have  been  called  home  to  the,  bedside 
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of  dying  relatives ;  some  have  gone  home  sick, 
and  may  not  be  able  to  rejoin  us.  I  am  privately 
assured  by  several  of  4he  most  distinguished 
members  of  this  Convention  that,  in  coming  here, 
they  have  left  duties  very  urgent  and  pressing — 
some  of  them  public  duties,  which  they  hoped  to 
be  able  to  postpone  until  the  close  of  this  Con- 
vention ;  but  now  they  feel  compelled  to  leave  us 
this  week  or  the  next,  to  discharge  those  impor- 
tant and  pressing  duties.  In  the  mean  time,  also, 
one  of  the  leading  advocates  of  an  early  dissolu- 
tion of  all  things  has  detected  an  error  of  a  million 
of  years  in  his  calculation,  postponing  to  that  ex- 
tent the  event  throguh  which,  possibly,  some  part  of 
our  constituency  may  have  expected  relief  from  the 
dreary,  interminable  debates  of  this  Conven- 
tion. [Laughter.]  I  apprehend,  Mr.  President 
that  there  is  great  danger  that  this  Convention 
will  dissolve  by  natural  decay  [laughter]  before 
it  will.be  able  to  reach  any  conclusion  of  its  la- 
bors. The  gentleman  who  has  held  the  floor 
during  the  last  two  days'sittings  of  this  Convention, 
and  since  the  beginning  of  whose  speech,  I  trust, 
we  have  grown  somewhat  wiser,  as  well  as  older 
and  graypr  [laughter],  promises,  I  believe,  to 
finish  in  the  course  of  this  morning's  discussion. 
I  propose,  therefore,  to  amend  my  proposition  to 
this  extent,  that  the  Committee  of  the  Whole  be 
instructed  at  the  close  of  to-night's  sitting  to  re- 
port  the  articles  or  article  before  us.  I  simply 
change  1 2  o'clock  noon  to  the  close  of  this  day's 
sitting  in  Committee  of  the  Whole,  so  that  if  we 
please,  we  can  sit  until  morning,  and  if  the  fu- 
ture speeches  shall  be  limited,  as  has  been  sug- 
gested, to  three  hours  each,  we  can  have  at  least 
four  moie  speeches  this  day  before  we  close.  With 
that  amendment,  Mr.  President,  fixing  the  closing 
of  the  debat  j  and  the  commencing  action  at  the 
close  of  this  day's  sitting,  I  will  move  the  previ- 
ous question  on  the  resolution. 
/  The  question  was  then  put  on  ordering  the 
previous  question,  and  it  was  declared  carried  by 
a  vote  of  34  to  25. 

SEVERAL  DELEGATES— There  is  no  quorum 
voting, 

Mr.  GREELEY— I  call   for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes'  were  ordered 

The  SECRETARY  proceeded  with  the  call, 
and  the  motion  of  Mr.  Greeley  was  declared  car- 
ried by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Andrews  Baker,  Ballard,  Barto,  Beadle  Bell, 
Bickford,  Bowen,  E.  A.  Brown,  Carpenter,  Case, 
Cooke,  Corbett,  Curtis,  T.  W.  Dwight,  Endress, 
Field,  Graves,  Greeley,  Gross,  Hadley,  Hammond, 
Hand,  Harris,  Hitchcock,  Hitchman,  Houston, 
Hutchins,  Ketcham,  Krum,  Larremore,  A.  Law- 
rence, M.  H.  Lawrence,  Loew,  Ludington,  Mer- 
ritt,  Merwin,  Pond,  Sheldon,  Sherman,  Smith, 
Spencer,  Stratton,  Strong,  Yan  Cott,  Wakeman, 
Wales,  Williams-— 51. 

Noes — Messrs.  Alvord,  Archer,  Axtell,  Barnard, 
Bergen,  E.  Brooks,  Burrill,  Cassidy,  Cochran,  Corn- 
stock,  Duganne,  C.  C.  Dwight,  Folger,  Fowler,  Ful- 
ler, Garvin,  Grant,  Hardenburgh,  Hatch,  Lapham, 
Lowrey,  Mattice,  McDonald,  Morris,  Opdyke, 
Prosserj  Reynolds,  Rumsey,  M.  I.  Townsend,  S. 
Townsend,  Yerplanck — 31. 


Mr.  GREELEY— I  call  for  the  ayes  and  noes 
on  the  resolution. 

A  sufficient  number  seconding  the  call,  tbo 
ayes  and  noes  were  ordered. 

Mr.  BELL — I  would  like*  to  make  an  inquiry 
of  the  gentleman  [Mr.  Greeley]  who  offers  the  reso- 
lution, if  he  designs  to  limit  the  debate  to  ten 
minutes  on  each  proposition,  or  ten  minutes  to 
each  speaker  on  each  proposition  ? 

Mr.  GREELEY — Ten  minutes  on  each  proposi- 
tion, because  each  speaker  can  make  a  new  prop- 
osition, if  he  chooses. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Greeley,  and  it  was  declared  lost  by  the  fol- 
lowing vote: 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Ballard,  Barto,  Beadle,  Bell,  Bickford, 
Bowen,  E.  A.  Brown,  Carpenter,  Case,  Cochran, 
Cooke,  Corbett,  T.  W.  Dwight,  Endress,  Graves, 
Greeley,  Gross,  Hadley,  Hammond,  Hand,  Hitch- 
cock, Hitchman,  Krum,  Larremore,  A.  Lawrence, 
M.  H.  Lawrence,  Loew,  Merritt,  Merwin,  A.  J. 
Parker,  Sheldon,  Sherman,  Stratton,  Strong, 
Wakeman,  Williams — 39. 

Noes — Messrs.  Alvord,  Andrews,  Archer,  Ax- 
tell, Baker,  Barnard,  Bergen,  E.Brooks,  Burrill,Cas- 
sidy,  Com  stock,  Curtis,  Duganne,  C.C.  Dwight,  Fol- 
ger, Fowler,  Fuller,  Garvin,  Grant,  Hardenburgh, 
Harris,  Hatch,  Houston,  Hutchins,  Ketcham,  Lap- 
ham,  Lowrey,  Ludington,  Mattice,  McDonald, 
Morris,  Opdyke,  Pond,  Prosser,  Reynolds,  Roy, 
Rumsey,  Spencer,  M.  I.  Townsend,  S.  Townsend, 
Yan  Cott,  Yerplanck,  Wales — 48. 

Mr.  BICKFORD— I  call  up  for  consideration 
the  resolution  which  I  offered  last  night. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  debate  in  Committee  of  the 
Whole  on  the  reports  of  the  Committees  on  Fi- 
nance and  Canals  be  limited  to  one  hour  to  each 
speaker,  until  the  close  of  the  evening  session 
of  September  10th,  and  after  that  to  fifteen  min- 
utes, and  that  the  Committee  of  the  Whole  report 
back  to  the  Convention  the  said  reports  and  any 
amendments  they  have  made  thereto,  at  twelve 
o'clock,  at  noon,  of  the  12th  of  September,  and 
that  debate  thereon  in  Convention  be  limited  to 
fifteen  minutes  to  each  speaker. 

Mr.  E.  BROOKS— The  difficulty  in  adopting  an 
amendment  like  this  is  that  there  are  some  other 
provisions  in  the  article  reported  by  the  Commit- 
tee on  Finance  almost  of  equal  importance  to  the 
one  under  consideration.  To  deprive  the  Conven- 
tion of  the  opportunity  to  discuss  those  provisions 
is  very  unfair  and  unjust.  One  of  them,  it  will 
be  remembered,  relates  to  the  taxing  power  of  the 
State  in  regard  to  its  public  institutions.  There 
are  also  referred  to  this  Committee  of  the  Whole 
some  propositions  reported  by  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature  in  ref- 
erence to  local  and  general  taxes.  I  would  be 
very  willing  to  put  some  limit  on  the  discussion 
relating  to  the  canals,  but  to  say  immediately 
after  we  dispose  of  this  branch  of  the  question 
that  no  proper  discussion  shall  take  place  upon 
the  provisions  which  follow  is  not  just  ^to  the 
propositions  themselves  and  is  not  just  to  the  Con- 
vention. 
Mr.  ALVORD—  I  have  some  additional  re- 
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marks  to  those  made  by  the  gentleman  from 
Eichmond  [Mr.  E.  BrooksJ  —  that  this  same 
Obmmittee  of  the  Whole  has  also  the  entire 
question  of  the  future  care  and  management 
of  the  canals,  a  matter  of  very  great  and 
grave  importance.  Whatever  ma}-  be  the 
disposition  of  the  matter  at  present  under  consid- 
eration in  the  committee,  I  trust  that  some  other 
rule  than  the  rule  suggested  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  and  the  gentle- 
man from  Jefferson  [Mr.  Bickford]  will  obtain.  *It 
may  be  well  enough,  after  we  get  through  with 
this  morning's  discussion  on  this  matter  m  com- 
mittee, for  us  to  get  together  and  agree  upon  a 
division  of  hours  upon  different  sections,  in  order 
that  we  may  arrive  at  a  conclusion ;  but  to  under- 
take to  cut  off  in  this  wholesale  manner  the  de- 
bate on  important  matters  outside  of  this  particu- 
lar thing  now  before  us  is  entirely  wrong  and 
unprecedented  in  parliamentary  usage. 

Mr.  VERPLANCK — I  havo  no  desire  to  pro- 
long this  debate  unnecessarily,  neither  do  I  wish 
to  occupy  much  of  the  time  of  this  Convention, 
perhaps  none  of  it.  There  are  gentlemen,  how- 
ever, representing  Western  New  York  here,  who 
desire  to  occupy  some  little  time,  and  have 
facts  and  figures,  correct  ones,  as  contradistin- 
guished from  many  of  the  statements  and  figures 
which  have  heretofore  been  presented  to  this 
Convention.  Prom  the  time  this  Convention  first 
convened  the  attempt  has  been  to  run  us  under 
whip  and  spur,  commencing  the  first  day  of  the 
Convention.  This  Convention  has  been  in  session 
thirty -two  days  less  time  than  the  Convention  of 
1846,  and  this  Convention  has  thirty-two  more 
members  than  the  Convention  of  1846.  The  Con- 
vention of  1846  met  on  the  1st  day  of  June  and 
adjourned  on  the  9th  day  of  October.  I 
do  not  believe  much  time  has  been  wasted, 
except  upon  the  report  of  the  committee  of  which 
the  gentleman  from  Westchester  [Mr.  Greeley] 
was  chairman,  and  even  that  time  was  not 
thrown  away,  because  committees  had  not 
reported  and  we  could  do  little  else.  So  far  as 
other  debates  are  concerned  not  much  time 
has  been  lost.  In  addition  to  the  subjects  here- 
tofore discussed  in  the  Committee  of  the  Whole 
it  will  be  necessary  to  discuss  a  question 
very  important  in  my  judgment,  to  the  inter- 
ests of  the  canals,  and  that  is  the  proposi- 
tion of  the  Committee  on  Canals,  that  the 
tolls  shall  not  be*  altered  or  changed.  I 
wish  to  be  heard  on  that  proposition  before  the 
committee,  and  I  regard  it,  next  to  the  improve- 
ment of  the  canals,  as  the  most  vital  question 
connected  with  the  whole  report.  I  do  not  desire 
to  discuss  it  now,  nor  indicate  my  views  in  regard 
to  it.  It  is  a  question  of  the  very  highest 
importance,  whether  or  not,  for  twent}r  years  to 
come,  the  Constitution  shall  prevent  persons  hav- 
ing the  superintendence  of  the  canals,  whatever 
may  be  the  conduct  of  the  railroads,  whatever 
rates  of  freight  they  may  adopt,  from  chang- 
ing or  varying  the  tolls  on  tho  canals.  We  have 
before  U3  the  report  of  two  important  committees. 
We  have  had  for  this  discussion,  Tuesday  after 
12  o'clock,  Wednesday  and  Thursday,  and  we 
kad  Friday  until  12  o'clock,  so  that  we  havo  con- 
sumed, except  last  evening,  but  three  days  in  this 


debate,  and  much  of  that  time  has  been  taken 
up  with  the  regular  order  of  business.  As  I  had 
occasion  to  say  on  Friday,  when  I  called  up  the 
resolution  of  the  gentleman  from  Wyoming 
[Mr.  Merrill],  no  friend  of  the  canals,  west  of 
Cayuga  bridge,  except  the  chairman  of  the 
committee  who  opened  this  discussion,  has  been 
able  to  obtain  the  floor  upon  this  question.  It  is 
proposed  to  relieve  the  State  from  taxation,  and 
the  proposition  is  to  kill  the  goose  that  lays  the 
golden  egg,  as  though  the  way  to  relieve  the 
people  from  taxation,  was  to  strike  a  fatal  blow 
at  the  canals  which  would  otherwise  continue  to 
pour  wealth  into  our  lap  and  overwhelm  the 
gentlemen  who  stand  here  guarding  the  treasury. 
Now,  we  are  denied  even  the  poor  privilege  of  a 
discussion  and  it  is  claimed,  that  a  resolution 
should  be  adopted  limiting  debate  hereafter,  and 
reporting  on  the  day  after  to-morrow  the  action 
of  this  committee  to  the  Convention.  I  submit 
this  is  unfair  to  the  friends  of  the  canals,  and  un- 
fair to  the  great  measure  itself.  I,  therefore,  trust 
and  hope  the  good  sense  of  the  Convention  will 
vote  down  this  proposition. 

Mr.  COMSTOCK — I  appreciate  the  rules  of  this 
Convention,  but  I  think  the  worst  of  all  is  the 
suppression  of  a  fair  and  reasonable  debate  upon 
these  questions  which  require  a  free  and  full  dis- 
cussion. We  have  now  entered  upon  an  import- 
ant order  of  business.  The  course  proposed 
would  be  most  likely  to  insure  the  rejection  of  the 
Constitution.  I  move  the  previous  question  on 
the  resolution. 

Mr.  McDONALD — I  ask  for  a  division  of  the 
question. 

The  question  was  put  upon  the  first  part  of  the 
resolution,  being  that  portion  limiting  the  debate 
to  one  hour,  and  it  was  declared  carried. 

Mr.  AXTELL— I  ask  that  the  resolution  be 
further  divided,  so  that  we  may  have  a  separate 
vote  on  that  part  limiting  debate  to  fifteen  min- 
utes. 

Mr.  M.  I.  TOWNSEND— I  desire  to  know 
whether  the  proposition,  as  already  adopted, 
limits  the  limitation  of  time  to  this  day  ? 

The  PRESIDENT  pro  fern.— The  Chair  does 
not  so  understand  it.  The  Chair  understands 
that  it  limits  the  discussion  in  Committee  of  the 
Whole. 

Mr.  COMSTOCK  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  second  part  of 
the  resolution. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  on  Mr.  Churclrs  name  being 
called — 

Mr.  CHURCH — I  desire  to  be  excused  from 
voting  on  this  proposition.  Personally,  I  should 
be  in  favor  of  the  restriction,  but  having  myself 
occupied  a  good  deal  more  time  in.  discussing  this 
question,  I  am  unwilling  to  vote  to  restrict  others. 
For  that  reason  I  desire  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Church, 
and  it  was  declared  lost. 

Mr.  CHURCH— Then  I  will  vote  no. 

The  SECRETARY  proceeded  with  the  call,  and 
that  portion  of  the  resolution  was  declared  lost, 
by  the  following  vote : 
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Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Axtell, 
Ballard,  Beadle,  Bell,  Bickford,  Bowen,  Carpenter, 
Case,  Cochran,  Cooke,  -Corbett,  T.  W.  D  wight, 
Endress,  Graves,  Greeley,  Gross,  Hadley,  Hand, 
Hitchcock,  Hitchman,  Krum,  M.  H.  Lawrance, 
Loew,  Merritt,  Merwin,  A.  J.  Parker,  Sheldon, 
Sherman,  Stratton,  Strong,  Wakeraan,  Wales, 
Williams—  35. 

Noes — Messrs.  N.  M.  Allen,  Alvord,  Andrews, 
Archer,  Baker,  Barnard,  Barto,  Bergen,  E.  Brocks, 
E.  A.  Brown,  Burrill,  Cassidy,  Champlain,  Church, 
Comstock,  Conger,  Curtis,  Duganne,  C.  C.  D wight, 
Fowler,  Fuller,  Garvin,  Grant,  Hammond,  Har- 
denburgh,  Hatch,  Houston,  Hutchins,  Ketcham, 
Lapham,  Larremore,  A.  Lawrence,  Lowrey,  Lu- 
dington,  Mattice,  McDonald,  Morris,  Opdyke, 
Pond,  Prosser,  Reynolds,  Roy,  Rumsey,  Seymour, 
Smith,  Spencer,  M.  I.  Townsend, '  S.  Townsend, 
Van  Cott,  Verplanck — 50. 

Mr.  HUTCHINS— I  would  like  to  inquire  what 
the  effect  of  adopting  the  last  part  of  the  resolu- 
tion as  read  by  the  Secretary,  will  be.  The  pre- 
vious portion  of  it  limits  debate  to  one  hour  at 
the  close  of  this  Convention  to-day.  As  I  under- 
stand, it  was  carried. 

The  PRESIDENT  pro  tem.—Tho  gentleman  is 
correct. 

Mr.  HUTCHINS— I  hope,  then,  that  that  por- 
tion of  the  resolution  will  be  voted  down. 

The  question  was  then  put  on  the  last  part  of 
the  resolution,  that  the  committee  report  to  the 
Convention  on  September  12,  at  noon,  and  it  was 
declared  lost. 

Mr.  RUMSEY — I  move  to  reconsider  the  vote 
rejecting  the  resolution  offered  by  the  gentleman 
from  Westchester  [Mr.  Greeley]. 

The  motion  to  reconsider  was  laid  on  the  table 
under  the  rule. 

Mr.  BELL — I  call  from  the  table  the  resolution 
that  I  offered  on  Friday  in  regard  to  providing  for 
testing  the  capacity  of  the  locks  on  the  Erie 
canal. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  inasmuch  as  the  question  of  an 
early  enlargement  of  the  locks  on  the  Erie,  the 
Oswego,  and  the  Cayuga  and  Seneca  canals  de- 
pends, in  a  great  degree,  upon  the  present 
capacity  of  the  existing  locks  to  accommodate  the 
present  and  prospective  business  of  the  country, 
and  inasmuch  as  the  reports  and  documents  sub- 
mitted to  this  Convention  contain  conflicting 
views  and  recommendations,  as  to  the  necessity 
of  such  improvements,  the  canal  board  is  hereby 
requested  to  make  or  cause  to  be  made*  such  ex- 
aminations, and  to  subject  the  locks  upon  the 
Erie  canal,  or  some  one  or  more  double  locks 
thereon  to  such  tests  as  will  determine  the  actual 
working  capacity  thereof,  and  report  the  results 
of  such  investigations  to  this  Convention  at  the 
earliest  day  possible. 

Mr.  BELL — I  took  the  liberty  to  introduce  this 
resolution  for  the  purpose  of  settling  the  question 
in  dispute  in  regard  to  the  capacity  of  the  present 
locks  on  the  Erie  canal.  It  is  alleged  by  one 
party,  those  who  have  had  the  most  experience 
**nd  practical  knowledge  on  the  subject,  that  at 
certain  seasons  of  the  year  the  locks  on  the  Erie 
canal  have  reached  their  utmost  capacity.   While, 


on  the  other  side,  and,  as  I  think,  mainly  from 
theory,  the  opposite  opinion  is  held  and  put  forth 
in  this  Convention.  Now,  sir,  there  is  a  plan  by* 
which  we  may  settle  this  question.  There  •  are 
many  questions  that  have  been  mooted  in  this 
connection  that  do  not  admit  of  a  practical 
and  an  immediate  settlement,  and  we  will  be 
obliged,  so  tar  as  such  questions  are  concerned,  to 
proceed  on  theory,  but  this  is  not  the  case  with  the 
question  now  before  this  committee.  It  is  clearly 
susceptible  of  an  immediate  solution.  I  understand 
from  those  who  are  familiar  with  the  subject, 
that  the  canal  board  can  in  a  few  hours  make 
such  experiments  and  apply  such  tests,  as  may 
be  entirely  conclusive  in  regard  to  the  capacity 
of  the  locks  on  the  present  canals.  We  have 
wandered  through  theory  here,  sir,  the  most  of 
the  time  during  the  continuance  of  this  Conven- 
tion, and  when  anything  practical  has  been  of- 
fered, it  has  been  thought  best  to  reject  it  and 
still  proceed  on  theory.  It  seems  to  me  in  very 
many  instances,  we  have  proceeded  very  much 
like  the  man  who  bought  a  tract  of » land  on  John 
Brown's  tract,  and  proposed  to  enter  into  .the 
sugar-making  business.  He  calculated  if  he 
could  make  a  certain  quantify  of  sugar  in  one 
day  from  a  certain  number  of  trees,  he  could,  by 
running  them  on  each  day  during  the  year  at  a 
certain  capacity,  produce  three  hundred  and 
sixty-five  times  that  quantity.  Now,  it  seems  to 
me,  sir,  that  those  who  proceed  on  theory  on  this 
question  are  very  much  like  that  man.  They  in 
effect  assert,  that  if  the  locks  are  sufficient  to 
lock  through  a  certain  number  of  boat3  in  one 
day,  they  have  sufficient  capacity  during  the  year 
to  lock  through  that  number,  which  may  be  ar- 
rived at  by  multiplying  the  lockages  of  one  day 
by  three  hundred  and  sixty-live.  It  seems  that 
by  some  means  a  report  has  been  submitted  by 
some  lock-tender  to  the  auditor,  which  indicates 
that  some  three  hundred  boats  have  been  locked 
through  in  one  day.  It  is  asserted  by  the  oppo- 
nents of  this  theory  that  this "  is  a  mistake,  that 
this  lock-tender  has  by  a  mistake  in  some  way 
or  other,  coupled  the  transactions  of  two  or  three 
days  in  that  report.  Now,  sir,  as  the  whole 
question  of  an  immediate  enlargement  of  the 
locks,  depends  in  a  great  degree  upon  tho  present 
capacity  of  these  locks  it  is  proper  that  some  re- 
liable tests  should  be  applied.  This  resolution 
proposes  that  the  canal  board  may  at  the  earliest 
day  possible  apply  some  practfeal  tests  to  these 
locks,  and  report  to  this  Convention.  This  can 
be  done,  I  understand,  sir,  in  a  day  or  two  at  the 
furthest.  I  hope  it  may  be  adopted,  that  we  may 
have  at  least  one  question  settled,  on  which  we 
may  act  understandingly. 

Mr.  CHURCH — This  is  about  as  extraordinary 
a  proposition  as  I  have  ever  known,  under  all  the  • 
circumstances  by  which  we  are  now  surrounded. 
I  certainly  have  not  the  slightest  objection  that 
the  gentleman  from  Jefferson  [Mr.  Bell],  or  an/ 
other  gentleman  in  this  Convention  or  the  canal 
board,  shall  go  out  upon  the  canal  and  make  all 
the  tests  or  experiments  that  tbey  see  fit.  But, 
sir,  when  the  gentleman  from  Jefferson  [Mr.  Bell] 
tells  this  Convention  that  any  test  which  the  canal 
board  may  now  make  of  one  or  two  locks  upon 
this  canal  will  settle  this  question,  he  is  endear* 
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oring,  as  it  seems  to  me,  to  impose  upon  the  cre- 
dulity of  the  members  of  this  Convention.  Why, 
•sir,  we  have  had  the  reports  of  all  the  State  offi- 
cers upon  this  subject;  we  have  had  the  experi- 
ence of  all  the  practical  men  concerned  in  navi- 
gating the  canals.  And  this  Canal  Committee 
have  called  witnesses  before  them  to  examine 
them  upon  this  identical  subject,  and  my  friend 
from  Erie  [Mr.  Prosser]  has  gone  out  on  the 
tow-path  up  to  Syracuse  and  consulted  a 
distinguished  gentleman  there,  who  has  charge 
of  all  the  horses  at  the  station  barn,  upon  this 
question  of  the  capacity  of  the  canal !  And  now, 
after  we  have  discussed  this  question  for  a  whole 
week,  for  the  gentleman  from  Jefferson  [Mr.  Bell] 
to  pretend  that  any  test  which  the  canal  board 
may  make  will  be  decisive  is  simply  ridiculous. 
It  is  trifling,  sir,  with  the  question;  and  it  is 
trifling  with  the  dignity  of  this  Convention. 
It  is  a  mere  side  issue.  If  these  gentlemen  go 
out  to  make  a  test  others  will  desire  to  make  a 
another  test.  It  will  be  said  that  the  circum- 
stances were  not  favorable,  or  that  they  were  too 
favorable  for  a  fair  test.  The  canal  board,  I  un- 
derstand, has  adjourned  until  the  12th  day  of 
October,  and  to  undertake  to  get  them  together 
and  have  these  tests  made  and  then  discuss  it 
again  will  delay  the  decision  of  this  question,  it 
seems  to  me,  many  days.  Now,  sir,  I  do  not  ob- 
ject to  this,  because  I  have  not  the  slighest  ob- 
jection to  any  test  which  can  be  made — not  the 
slightest,  but  I  say  that  it  is  belittling  this  ques- 
tion and  can  have  no  sort  of  influence  upon  any 
man's  mind  in  determining  how  he  shall  vote  up- 
on it,  and,  therefore,  it  seems  to  me  the  resolu- 
tion oughtnot  to  be  adopted. 

Mr.  BELL — With  the  permission  of  the  Conven- 
tion, I  wish  to  say  one  word.  It  seems  to  me, 
sir,  to  be  equally  strange  that  the  gentleman  from 
Orleans  [Mr.  Church]  should  now  contend  that 
this  resolution  should  have  been  introduced  at  an 
early  day.  I  took  the  trouble  to  show  the  gen- 
tleman from  Orleans  [Mr.  Church]  on  last  Friday 
the  resolution  I  proposed  to  introduce,  and  I  de- 
sired to  introduce  it  while  the  canal  board  was  in 
session,  and  could  have  made  the  test  in  six 
hours,  but  the  gentleman  said  he  would  object  to 
it,  and  he  did  object  on  Friday.  He  also  objected 
on  Saturday  to  its  consideration  and  he  would  ob- 
ject now,  if  tho  rules  allowed  him  to  do  so,  to 
prevent  its  adoption.  It  will  be  easily  seen  that 
the  purpose  of  his  objection  is  to  prevent  any 
practical  test  to  these  locks.  When  he  discussed 
this  question  he  ignored  the  report  of  the  sub- 
committee on  canals  who  made  the  examination 
at  Syracuse,  because  he  says  they  examined  a 
gentleman  who  had  charge  of  a  large  lot  of  horses, 
as  if  horses  had  anything  to  do  with  the  locks 
on  these  canals.  His  object  is,  and  the  Conven- 
tion will  see  it,  to  prevent  facts  from  coming  be- 
fore the  committee.  It  is  to  befog  the  question 
and  postpone  from  day  to  day,  and  from  week  to 
week,  until,  by  theory,  he  will  prove  that  the  locks 
are  sufficient  to  accommodate  the  increasing  busi- 
ness of  the  country.  Why,  sir,  he  told  us  there  is 
sufficient  information  already  in  the  printed  re- 
ports. Ask  any  of  the  gentlemen  who  made 
these  reports  and  they  will  say  they  made  them 
from  calculation.    Many  of  them  will  say  they 


were  never  on  the  tow-path  of  the  canal,  they  made 
them  entirely  from  theor}r,  and  introduced  no 
practical  test  to  the  locks  whatever.  I  say  we 
can  settle  this  question  by  practical  tests,  and 
the  gentleman  from  Orleans  [Mr.  Church]  now 
objects  to  settling  this  question  in  that  manner, 
because  peradventure  it  may  be  settled  against  his 
theory.  I  hope  this  Convention  will  look  at  this 
matter  practically,  and  base  their  a2tion  upon 
some  solid  foundation  and  not  be  always  travel- 
ing in  the  regions  of  theory,  and  leave  practice 
entirely  out  of  the  question.  The  canal  board, 
although  it  may  have  adjourned  since,  was  in  ses- 
sion when  this  resolution  was  introduced  and 
attempted  to  be  passed.  It  is  unfair,  in  my  esti- 
mation, for  the  gentleman  who  objected  to  it 
when  it  was  practicable,  now  to  say  it  is  imprac- 
ticable, because  the  canal  board  have  adjourned 
and  will  not  meet  again  for  some  weeks.  I  hope 
the  resolution  will  be  adopted,  that  we  may  un- 
derstand the  question  now  before  this  Convention. 

Mr.  AXTELL — I  move  the  previous  question 
on  this  resolution. 

The  question  was  put  on  ordering  the  main 
question  and  it  was  declared  carried. 

The  PRESIDENT  pro  tern,  proceeded  to  put 
the  question  on  the  resolution  of  Mr.  Bell. 

Mr.  BELL— On  that  I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Bell,  and  it  was  declared  carried  by  the  fol- 
lowing vote : 

Ayes — Messrs.  N.  M.  Allen,  Alvord,  Archer, 
Axtell,  Baker,  Ballard,  Barnard,  Barto,  Beadle, 
Bell,  Bergen,  Bickford,  Bowen,  E.  Brooks,  E.  A. 
Brown,  Carpenter,  Case,  Comstock,  Curtis,  C.  C. 
D  wight,  T.  W.  D  wight,  Endress,  Field,  Folder, 
Fowler,  Fuller,  Grant,  Graves,  Greeley,  Gross 
Hadley,  Hammond,  Hand,  Hatch,  Hitchcock, 
Houston,  Hutchins,  Ketcham,  Lapham,  Larremore, 
A.  Lawrence,  Loew,  Lowrey,  McDonald,  Merwin, 
0.  E.Parker,  Pond,  Prosser,  Reynolds,  Roy,  Rum-, 
sey,  Seymour,  Sheldon,  Sherman,  Smith,  Spencer, 
Stratton,  M.  I.  Townsend,  Yan  Cott,  Yerplanck, 
Wakeman — 61. 

Noes — Messrs.  C.  L.  Allen,  Burrill,  Cassidy, 
Champlain,  Church,  Cochran,  Conger,  Rarden- 
burgh,  Hitchman,  Krum,  M.  H.  Lawrence,  Luding- 
ton,  Mattice,  Morris,  Opdyke,  A.  J.  Parker,  Pt  tter, 
Seaver,  Strong,  S.  Townsend  Wales,  Williams 
—22. 

Mr.  ANDREWS— I  offer  a  resolution,  and  ask 
that  by  unanimous  consent  it  be  considered  now. 

The  SECRETARY  proceeded  to  read  the 
resolution,  as  follows: 

Eesolved,  That  as  a  part  of  the  investigation 
directed  to  be  made,  the  greatest  width  of  each 
of  such  boats  passing  the  lock,  be  taken  and 
reported. 

Mr.  LAPHAM — I  suggest,  by  unanimous  con- 
sent, that  it  be  made  a  part  of  the  resolution  of 
the  gentleman  from  Jefferson  [Mr.  Bell],  so  as 
not  to  have  two  resolutions. 

Mr.  PROSSER — I  propose  a  slight  amendment 
to  it  which  I  think  the  gentleman  from  Onon- 
daga [Mr.  Andrews]  will  not  object  to,  and 
which  I  hope  he  will  consent  to ;  that  in  case 
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the  canal  board  be  not  now  in  session,  that  the 
whole  resolution  be  committed  to  Commissioner 
Hayfc,  of  the  middle  section  of  the  Erie  canal, 
and  that  a  report  be  had  as  soon  as  practicable. 

Mr.  "WALES — I  propose  an  amendment  that 
the  commissioner  be  instructed  to  examine  the 
present  mode  of  lockage  on  the  Delaware  and 
Hudson  canal  on  a  new  method  which  has  been 
recently  adopted  on  that  canal. 

Mr.  BELL — Will  not  the  gentleman  from  Sulli- 
van [Mr.  Wales]  introduce  it  as  a  separate  resolu- 
tion ? 

Mr.  WALES  —  My  reasons  for  offering  this 
amendment  are,  that  yesterday,  on  returning  to 
the  Convention,  I  saw  a  gentleman  in  Port  Jervis 
who  has  spent  all  his  days  in  the  canal  business, 
who  said,  by  reason  of  an  improvement  recently 
adopted  on  that  canal,  the  capacity  of  the  locks 
are  very  nearly  doubled.  He  is  to  send  me  the 
papers,  and  it  seems  to  me  that  if  the  capacity  of 
these  locks  have  been  doubled  by  the  improve- 
ment, the  capacity  of  the  western  locks  may  also 
be  doubled. 

Mr.  PROSSER— I  would  state,  for  the  informa- 
tion of  the  gentleman  from  Sullivan  [Mr.  Wales], 
that  I  have  a  statement  from  the  engineer  of  the 
canal  to  which  he  alludes,  giving  the  number  of 
practical  lockages  there.  I  doubt  not,  from  an 
examination  of  it,  that  it  will  afford  him  all  the 
information  he  seeks.  It  is  entirely  full,  and  will 
settle  the  whole  matter  of  capacity  there. 

The  question  was  put  on  the  amendment  of  Mr. 
Wales  and  it  was  carried,  on  a  division,  by  a  vote 
of  35  to  26. 

Mr.  BELL — There  is  no 'quorum  voting. 

The  PRESIDENT  pro  tew.— The  Chair  under- 
stands there  is  a  quorum  in  the  house.  Gentle- 
men will  please  vote  one  way  or  the  other. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Wales,  and  it  was  declared  carried,  ayes 
54,  the  noes  not  being  counted. 

The  question  was  put  on  the  resolution  of  Mr. 
Andrews,  as  amended,  and  it  was  declared  carried. 

Mr.  E.  BROOKS— I  move  that  the  Convention 
now  resolve  itself  into  the  Committee  of  the 
Whole  under  general  orders. 

Mr.  ALVORD— I  believe  that  cannot  be  done 
without  unanimous  consent.  I  have  no  objection 
to  the  gentleman  making  his  proposition  in  another 
Way,  that  we  go  into  Committee  of  the  Whole  on 
unfinished  business  of  the  general  order. 

Mr.  E.  BROOKS— I  accept  that. 

Mr.  BICKFORD— I  ask  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  to  give  way  a  mo- 
ment. 

Mr.  E.  BROOKS— I  withdraw  my  motion  for 
the  present. 

Mr.  BICKFORD — I  move  a  reconsideration  of 
the  third  vote  taken  on  the  resolution  offered  by 
me,  and  which  was  offered  this  morning,  and  ask 
that  it  be  laid  on  the  table. 

The  motion  was  laid  on  the  table. 

Mr.  E.  BROOKS— I  now  renew  my  motion. 

The  question  was  put  on  the  motion  of  Mr. 
E.  Brooks,  and  it  was  declared  carried. 

The   Convention   resolved    itself     into    Com- 
mittee of  the  Whole  upon  the  reports  of  the  Com- 
mittees on  Finances  and  on  Canals,  Mr.  SMITH,  of 
Fulton,  in  the  chair. 
107 


The  CHAIRMAN — The  pending  question  is  the 
amendment  proposed  by  the  gentleman  from  Erie 
[Mr.  Verplanck].  The  gentleman  from  Kings  [Mr. 
Barnard]  has  the  floor. 

Mr.  BARNARD — Resuming  the  consideration 
of  the  canal  system,  without  wishing  any  further 
to  occupy  the  time  of  the  committee  by  reading 
extracts  from  the  testimony  given,  although,  the 
object  I  had  in  view  in  this  reading  was  not  to 
substitute  my  own  language  for  that  of  the  com- 
mittee, and  not  to  give  a  coloring  to  the  testi- 
mony either  of  the  witnesses  or  the  officers  whose 
conduct  was  in  question,  beyond  what  they  them- 
selves gave  by  their  own  testimony,  I  therefore 
state  that  the  testimony  discloses  that  contract* 
ors  have  influence  enough  to  procure  a  change  of 
the  time  of  completing  their  work,  and  I  refer  to 
the  case  of  the  bridge  over  thj  Erie  canal,  on 
Grape  street,  in  the  city  of  Syracuse. 

Thomas  Brazell,  of  Syracuse,  a  contractor,  tes- 
tified that  he  made  a  bid  for  the  construction  of  an 
iron  bridge  over  the  Erie  canal  on  Grape  street, 
in  the  city  of  Syracuse,  in  accordance  with  chap- 
ter 391,  Laws  of  1865,  and  chapter  841,  Laws  of 
1866;  said  bridge  to  be  constructed  on  the 
Whipple  plan,  the  work  to  be  completed  by  the 
1st  day  of  September,  1866.  The  notice  was 
dated  May  19.  1866,  and  signed  by  Bruce, 
Alberger  and  Dorn,  canal  commissioners.  Be 
fore  he  made  his  bid,  he  went  to  Mr.  Soule,  resi- 
dent engineer,  and  W.  H.  Geer,  the  division  en- 
gineer, there  at  the  time,  and  said : 

"Is  it  possible  that  this  bridge  is  to  be  built 
during  the  season  of  navigation  ?  It  will  make  aa 
extra  expense ;  if  not,  we  can  bid  understand- 
ing^." He  said,  "it  would  have  to  be  built  within 
the  time  specified,  and  we  would  have  to  make 
provisions  for  damming  the  canal,  building  a  cof- 
fer-dam,  so  as  to  keep  navigation  good." 

Q.  Did  you  see  Gen.  Bruce  about  it  ?  A.  No, 
sir. 

Q.  You  then  put  your  bid  in  ?    A.  Yes,  sir. 

Q.  What  did  your  bid  amount  to  ?  A.  I  be- 
lieve to  between  $7,000  and  $8,000;  there  was 
some  $1,200  that  was  included  for  the  coffer- 
dam. 

Q.  That  would  be  necessary,  in  building  a 
bridge,  during  navigation?    A.  Yes,  sir. 

Q.  What  sum  was  it  struck  off  at  ?  A.  Well, 
sir,  I  forget. 

Q.  How  much  less  than  yours,  should  you 
think?  A.  I  thmk  his  bid  was  from  $1,000  to 
$1,100  lower  than  mine ;  probably  $1,100." 

The  contractor  to  whom  the  building  of  the 
bridge  was  awarded  did  not  commence  the  work 
that  summer,  nor  until  after  navigation  closed,  so 
that  no  coffer-dam  was  necessary.  The  work  was 
not  finished  until  June  of  the  present  year.  He 
further  testified: 

Q.  Do  you  know  how  much  his  final  estimates 
come  to  ?  A.  The  final  estimate  of  the  bridge 
now  is  $10,226.     I  think  over  $10,000. 

Q.  Has  it  cost  the  State  that,  as  it  is?  A. 
Yes. 

Q.  And  more  to  pay  ?  A.  Yes,  sir ;  the  plan 
of  the  bridge,  as  exhibited  to  us,  was  seventy*two 
feet  span,  bringing  the  abutment  on  the  berme 
side,  ten  feet  on  the  bottom  of  the  canal ;  that 
would  make  it  on  a  level  with  the  Lock  street 
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bridge,  but  they  have  changed  that  plan,  and 
made  the  span  one  hundred  and  one  feet,  instead 
of  seventy-two,  so  there  was  no  necessity  of 
building  the  abutment  on  the  bottom  of  the  canal, 
it  was  built  right  out,  so  that  it  could  be  built  as 
well  in  the  summer  as  in  the  winter.  I  was  ask- 
ing the  engineer  two  days  ago  if  he  got  any  extra 
pay  for  putting  in  the  heavy  iron ;  he  said  they 
did  not  pay  it  yet,  but  they  had  a  claim  for  it ; 
the  iron  would  be  a  good  deal  heavier  on  that 
span  than  in  a  seventy-two  foot  span,  and  he 
claimed  an  extra  compensation  for  that. 

Q.  If  you  had  been  informed  that  you  could 
have  had  until  the  next  winter  to  build  this,  after 
navigation  closed,  would  it  have  affected  your 
price?  A.  Yes.  The  job,  I  think,  would  have 
been  awarded  to  me ;  I  would  have  bid  $1,200 
less  than  I  did,  which,  I  think,  would  have  given 
it  to  roe ;  I  think  I  estimated  $1,200  for  the  cof- 
fer-dam. 

I  aLso  have  given  one  instance,  and  I  give  two 
more  instances  where  if  the  contractors  are  not 
of  the  ring  their  bids  will  be  rejected  on  frivolous 
grounds.  I  state  the  testimony  which  has  been 
given  by  George  H.  Peck,  of  Syracuse,  showing 
how  his  bid  was  thrown  out  and  a  higher  bid 
adopted,  because  the  contractor  seemed  to  think 
that  he  lived  on  one  side  of  the  street  in  the 
town  of  Onondaga,  instead  of  the  other  side  of 
the  street,  which  was  ia  the  city  of  Syracuse,  and 
they  requirea  the  certificate  of  a  different  super- 
visor to  his  contract.  He  testified  that  he  was  a 
contractor  on  State  works  and  had  been  so  since 
1852  or  1853.  He  was  a  bidder  on  section  26  of 
the  Chenango  canal  extension.  He  gives  the 
following  account  of  what  occurred  before  the 
commissioners  : 

A.  I  went  in  there  in  the  morning  before 
the  board  convened  —  that  is  on  the  16th  — 
after  the  bids  and  proposals  were  put  in ;  Mr. 
Bruce  asked  me  the  question  where  I  lived ;  I 
told  him  in  Sahna  street ;  he  asked  me  where  it 
was ;  in  the  first  place  I  stated  that  I  had  invited 
him  to  come  down  and  see  me;  I  told  him  where 
I  was ;  he  said,  *  Is  that  inside  the  corporation  ?' 
I  said  it  was  not ;  then  the  question  of  residence 
came  up;  he  said,  'Where  is  the  man's 
residence?  Mr.  Alberger  said  in  his  own 
breast,  and  he  put  his  hand  on  his  breast 
in  that  way  [indicating];  this  was  before  the 
board  had  convened  at  all ;  the  first  question 
that  arose  after  they  convened  —  this  was  a 
bid  that  was  put  in  by  Peck  and  Birdseye  — 
George  Peck,  and  Col.  Birdseye;  the  first  ques- 
tion raised  was  on  the  residence  of  Birdseye. 
We  went  over  to  the  St.  Charles  Hotel,  and 
got  their  book  where  he  always  registered  his 
name,  and  satisfied  them ;  then  they  went  on  to 
mine ;  I  don't  know  but  what  this  was  the  day  the 
bids  were  opened  that  we  satisfied  them  about 
Birdseye ;  then  they  took  the  night  to  reflect  and 
they  undertook  to  throw  me  on  mine ;  I  told  them 
where  my  post-office  address  was,  and  had  been 
for  years,  and  all  there  was  about  it ;  my  wife 
owned  a  residence  in  the  city  of  Syracuse — that  it 
was  not  actually  there — it  was  called  the  city  but 
it  was  just  outside  of  the  corporation ;  when 
they  incorporated  the  city  of  Syracuse  they  did 
not  think  it  would  extend  as  far  as  it  did ;  this 


house  happened  to  stand  on  the  opposite  side  of 
the  street;  I  had  rented  the  house  for  five  years; 
I  think  that  it  was  four  or  rive  years,  and  it  had 
got  badly  out  of  repair  for  a  nice  house  to  rent, 
and  my  mother-in-law  stayed  with  my  wife,  I  was 
away  from  home  so  much ;  I  would  not  rent  it 
at  the  price  we  could  get;  it  wanted  painting 
and  papering  ;  they  had  furniture  enough,  and  I 
told  my  wife  she  had  better  go  in  and  see  to  the 
repairing,  and  take  her  things  over  there,  and  see 
to  the  repairing  of  it ;  I  suppose  I  had  not  Blept 
in  the  house  ten  nights  when  I  put  in  this  pro- 
posal ;  I  got  the  same  supervisor 

Q.  You  had  previously  lived  in  Syracuse  ?  A. 
In  Syracuse ;  that  is  where  I  boarded  in  the  city; 
in  the  sixth  ward ;  they  awarded  me  former  con- 
tracts when  the  same  supervisor  vouched  for  me, 
and  they  threw  me  out  on  this  because 
I  was  a  resident  of  the  .  town  of  On- 
ondaga and  not  Syracuse ;  I  had  two  con- 
tracts awarded  on  the  same  work  with  the 
same  supervisor  in  the  letting  of  June,  1865, 
and  February,  1866;  I  grot  three  contracts;  I 
got  sections  13,  14  and  15,  and  the  same  super- 
visor vouched  for  my  living  in  the  same  place  as 
the  first  letting— the  letting  at  Binghamton ;  the 
second  letting  was  at  Owego,  and  the  last  letting 
was  at  Syracuse;  I  Was  awarded  on  the  first  let- 
ting, section  No.  1,  after  a  great  deal  of  trouble; 
I  found  those  sections  let  to  me  were  not  awarded 
until  afternoon,  they  were  not  awarded  at  the 
same  time  any  of  the  rest  of  them  were;  Mr. 
Ackley  at  the  first  letting  had  $32,000  of  certifi- 
cates of  my  money ;  the  bids  were  taken  away 
from  Binghamton  and"  taken  to  Rochester,  and 
there  awarded  I  suppose ;  he  said  they  were ;  he 
will  swear  that  these  bids  were  stolen  out  of  his 
room ;  he  had  a  large  sum  of  money  which  he 
had  to  watch,  but  he  said  the  bids  were  stolen 
out  of  his  room  while  he  went  out  to  get  some- 
thing to  eat,  and  my  bid  was  scratched ;  this  was 
on  the  Chenango  extension  No.  1  ;  afterward  it 
was  awarded. 

Q.  To  you?  A.  To  me;  the  thing  was  so 
brash  and  Ackley  knowing  all  the  circumstances, 
that  they  awarded. 

Q.  You  mean  the  present  clerk  of  the  canal 
board?  A.  Yes,  sir;  he  did  not  say  who  did  it 
because  he  didn't  know ;  I  am  only  stating  what 
Mr.  Ackley  said. 

Q.  Was  it  awarded  to  you  notwithstanding 
that  scratch  ?  A.  Section  1  was  awarded  to  me 
notwithstanding  the  scratch,  but  it  was  not 
awarded  at  Bochester,  but  afterward ;  Mr.  Ack- 
ley told  them  right  along  that  the  bid  has  been 
altered  since  it  went  out  of  my  possession. 

Q.  Since  it  came  into  his  possession?  A. 
Since  it  went  out  of  his  possession ;  then  it  came 
in  again;  he  says  he  asked  Mr.  Geer,  in 
Syracuse,  if  it  would  answer  to  leave 
this  amount  of  money ;  he  had  all  our  certificates ; 
he  must  have  had  a  very  large  amount;  I  know 
I  had  $32,000  ;  he  asked  Mr.  Geer  if  he  thought 
it  would  be  safe  to  leave  these  up  there ;  there 
was  a  large  file,  I  guess  eighty  or  ninety  bids ; 
Mr.  Geer  told  him  that  he  thought  it  would  ;  he 
said  lock  your  doors ;  he  said  he  put  them  in  the 
drawer  clear  back — didn't  eat  half  his  dinner  for 
he  was  afraid,  and  he  went  up  stairs  and  the  pro- 
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posals  were  goue;  he  said  he  went  down  and 
found  Mr.  Geer — he  was  scared  about  it,  and 
when  he  got  back  again,  the  proposals  were  all 
back  again  where  he  had  left  them,  but  mine  was 
scratched  ;  they  did  not  award  mine  at  that  time. 

Q.  This  section  26  they  refused  to  award 
to  you  because  of  your  residence  not  being 
in  Syracuse  as  they  decided?  A.  Yes,  sir,  that 
is  the  ouiy  thing.  I  presume  you  have  got  the 
statement. 

Q.  How  much  was  your  bid?  A.  I  thmk  my 
bid  was  some — ;here  were  four  sections. 

Q.  How  much  for  section  26?  A.  I  think  my 
bid  was  about  $41,000. 

Q  To  whom  was  it  awarded  ?  A.  It  was 
awarded  to — L  cannot  think  of  the  man's  name — 
but  it  was  one  of  Lord's  men — we  call  him  Lord's 
ma  a. 

Q.  How  much  was  the  amount  higher  than 
yours  ?     A.  Between  $5,000  and  $6,000. 

Q.  Were  you  thrown  out  of  three  others  in  con- 
sequence of  your  residence  also?  A.  Yes,  sir, 
three  others,  not  being  in  Syracuse  ;  mind  you, 
they  were  not  awarded  at  that  time  ;  they  had 
to  take  time  on  it;  they  then  went  to  Buffalo; 
Doru  was  not  connected  with  it ;  Mr.  Dora  and 
I  went  up  there,  and  when  we  got  there  they 
merely  made  a  formal  thing  of  it — the  thing  was 
all  fixed  up  betwixt  them  before  I  pot  there; 
they  made  up  the  whole  statement  and  got  the 
clerk  to  read  it  to  me ;  it  took  him  a  half  hour  to 
read  it ;  I  presume  the  paper  is  before  the  com- 
mittee ;  Mr.  Dorn  did  not  have  a  word  to  say; 
they  went  off  after  these  bids  were  put  in,  to  the 
Thousand  Islands,  and  I  heard  young  Lord  re- 
maik  that  they  furnished  a  thousand  dollars' 
worth  of  liquors  and  refreshments  for  them  to  go 
to  the  -Thousand  Islands ;  after  they  got  back, 
this  award  was  made  out  at  Buffalo. 

I  refer  also  to  the  testimony  of  David  H.  Pot- 
ter, of  Schuylerville,  showing  that  he  put  in  a 
proposition  and  that  he  had  it  drawn  up  and  ex- 
amined very  carefully,  that  his  proposal  was  re- 
jected ana  the  higher  bid  adopted  on  the  allega- 
tion that  there  were  erasures,  when,  in  point  of 
fact,  those  erasures,  if  they  existed  at  all,  were 
made  alter  he  submitted  his  proposal  to  the  con- 
trad  ing  board.  The  testimony  further  discloses 
that  the  contracting  board  can  declare  the  con- 
tract abandoned,  and  then  award  the  work  to 
partners  of  the  contractors  at  a  large  advance. 
This  appears  from  the  testimony  given  in  regard 
to  section  9  of  the  Erie  canal  on  one  of  the 
new  jobs  given  out  by  General  Bruce  immediately 
upou  hivS  being  elected  canal  commissioner.  Eoot 
&  Dennison  had  a  contract  for  repairing  section 
9  of  the  Erie  canal  for  five  years  at  nine  thou- 
sand dollars  a  year,  and  as  they  say  more  work 
was  required  by  this  new  canal  commissioner 
than  they  had  contracted  to  perform,  and,  as  a 
consequeuce  they  refused  to  perform  it,  that  con- 
tract was  declared  abandoned,  and  the  work  was 
given  out  by  General  Bruce,  by  private  contract, 
to  James  J.  Belden,  of  Syracuse,  for  him  to  go  on 
and  clean  out  upon  an  engineer's  estimate,  and 
Belden  was  paid  $54,000  for  this  work,  which 
took  about  six  weeks  to  perform.  After  this  six 
weeks'  work  was  done  the  contract  was  again  let 
by  the  year  to  a  Mr.  Selye,  at  about  $9,000  or 


$10,000  a  year.     General  Bruce's  testimony  on 
this  subject  is  as  follows  : 

By  Senator  Stanford  : 

Q;  On  section  9,  here,  you  say  that  you  let 
it  by  private  contract  beaause  you  had  not  time 
to  advertise.  Why  could  you  not  direct  your 
superintendent  to  employ  men  enough  to  do  this 
work  ?  A.  I  might  have  doue  that ;  there  were 
tfro  ways  of  doing  it,  one  by  the  superintendent 
and  one  to  let  it  as  it  was  let. 

By  Mr.  Mitchell : 

Q.  You  preferred  the  latter  course  ?  A.  I  pre- 
ferred this  course  at  this  time  became  there  was 
so  much  work  on  hand,  and  I  considered  it  the 
best  course. 

By  Senator  Stanford : 

Q.  You  have  done  it  by  the  superintendent  ? 
A.  Since  then  I  have  done  it  uniformly ;  if  any 
contractor  failed  to  perform  his  contract  I  have 
directel  the  superintendent  to  go  on  and  perform- 
the  work. 

Q.  You  say  you  have  since  that  time  uniformly 
employed  the  superintendent  to  do  this  work  j 
have  you  done  that  on  sectious  that  were  not 
abandoned  or  declared  abandoned?  A.  Where 
the  contractor  faded  to  do  his  duty;  yes,  sir. 

Q.  Was  it  charged  to  the  contractor  invariably  ? 
A.  Yes,  sir :  where  it  was  contract  work,  and  the 
contractor  failed  to  do  it,  I  have  directed  the  super- 
intendent to  do  it.  and  charged  it  to  the  con- 
tractor in  all  cases. 

Q.  Now,  did  it  not  occur  to  you  that  it  was  a 
pretty  extravagant  way  of  doing  work,  when 
contractors,  both  before  and  after,  were  willing  to 
take  that  section  at  less  than  $10,000  a  year,  and 
give  good  bail  to  keep  it  in  repair,  for  you  to 
make  a  sweeping  contract  to  allow  him  to  take 
out  whatever  he  chose,  to  the  extent  of  paying 
in  six  weejcs  $54,000  for  the  putting  of  that  sim- 
ple section  in  repair  for  opening  navigation — as 
much  as  it  would  have  been  for  the  whole  five 
years  ?    A.  I  don't  get  your  question  correctly. 

Q.  Did  it  not  occur  to  you,  in  view  of  the  fact 
that  that  section  had  only  been  let  the  year  be- 
fore by  your  predecessor  for  less  than  $10,000  a 
year  for  five  years,  with  good  bail  given,  and  let 
immediately  after  this  work  was  done  for  less  than 
$10,000  to  a  responsible  contractor  (Selye)  lor 
five  ye'ar3.  that  you  had  made  an  extravagant  use 
of  the  money  of  the  State  by  paying  this  $54,000 
for  a  contract  you  made  with  him  as  commis- 
sioner, for  the  spring's  work  ?  A.  I  don't  know 
how  to  answer  you  I  could  do  nothing  else,  in 
short. 

Q.  I  ask  you  whether  it  occurred  to  you  in 
paying  there  in  the  spring  more  than  the  contracts 
were  for  keeping  that  section  in  repair  for  the 
whole  five  years,  with  good  bail,  that  you  had 
made  an  extravagant  contract  ?  A.  If  the  com- 
mittee will  allow  me,  I  want  to  state  exactly  the 
circumstances.  The  contractor  abandoned  his 
contract.  The  engineer  had  estimated  that 
about  twenty  consecutive  miles  of  the  ca- 
nal had  to  be  bottomed  an  average  depth 
of  tea  inches,  the  contractor  refused  to 
work,  abandoned  his  contracts,  *  By  the  statute  it 
is  the  duty  of  the  commissioner  to  put  the  canal 
in  condition  by  the  opening  of  navigation.  This 
was  March  and  the  canal  was  to  open  ia  May  j 
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by  another  section,  in  order  to  put  a  canal  under 
repair  con  tract,  it  has  to  be  advertised  three 
weeks;  you  could  not  advertise  this  and  I 
was  obliged  to  put  it  in  condition  under  that 
statute, 

Q.  Did  you  ever  sue  the  bond  of  Mr.  Root, 
or  take  any  action  against  him  on  his  bond, 
for  damages  to  the  State  ?  A.  Yes,  sir ;  the  bond 
was  handed  over  to  the  Attorney-General  by  r$s- 
olution  of  the  board. 

Q,   Was  it  ever  sued  ?    A.  I  don't  know. 

Q.  To  your  knowledge  ?  A.  I  can't  say  that 
:it  was ;  I  don't  remember  that  it  ever  was. 

Q.  Suppose  the  same  course  had  been  taken 
with  all  the  canals  in  the  State  that  you  did  with 
that  section,  would  it  not  have  been  a  very  dan- 
gerous system  for  the  State?  A.  I  want  to  ex- 
plain this ;  I  suppose  what  the  committee  want 
to  get  at  are  the  facts  in  &ie  case. 

Q.  You  may  finish  the  explanation  you  desire 
to  make  of  the  contract  to  Belden  for  bottoming 
"out  the  canal  ?  A.  After  Mr.  Root  abandoned  this 
contract,  there  was  no  other  way  by  which  the  canal 
could  be  put  in  condition  than  by  letting  it  by 
private  contract;  I  was  entirely  a  novice  in  canal 
business  ;  I  did  not  know  comparatively  anything 
of  the  value  of  work ;  Mr.  Belden  met  me  one 
day  and  asked  me  if  I  would  let  him  that  section  ; 
I  said  to  him,  "There  is  a  large  amount  of •  work 
to  do ;  I  am  afraid  there  is  more  than  you  can  do," 
something  like  that;  he  said,  "I  will  do  it;"  I 
said  '"Make  your  prices  and  let  me  see  them;" 
Mr.  Belden  made  a  scale  of  prices  and  handed 
them  that  day  to  me,  I  think,  about  noon, 
without  saying  anything  to  him,  but  that  I 
.would  let  him  know  in  a  day  or  two.  I 
took  his  prices  and  went  to  Albany;  I  went 
,to  see  Mr.  Van  R.  Richmond  who  was  State  En- 
gineer, and  showed  him  that  list  of  prices  saying 
to  him,  I  wish  he  would  look  it  over  and  if  they 
were  wrong,  make  them  what  he  thought  they 
ought  to  be ;  that  I  did  not  know  anything  about 
it,  and  the  work  was  in  a  hurry;  Mr.  Richmond 
took  those  prices  and  made  some  alterations, 
what  they  were  I  cannot  tell  you,  but  the  chief 
item  in  it  was  excavation,  which  I  »know  was 
twenty-five  cents  per  yard ;  Mr.  Richmond  made 
a  scale  of  prices  which  he  said  was  reasonable, 
and  I  remember  his  saying  this :  "It  is  in  the 
spring  of  the  year,  the  dirt  is  soft,  it  is  slush, 
there  is  but  little  time  to  do  the  work,  and  I  think 
those  prices  are  fair."  I  showed  those  prices  to 
Auditor  Benton,  and  he  concurred  with  Mr. 
Richmond  as  to  prices;  I  then  showed  them 
to  Commissioner  Skinner;  I  think  Mr.  Skin- 
ner remarked :  "  There  are  some  there  I 
would  alter,  but  on  the  whole,  I  think  it  is  near 
right."  I  came  home ;  saw  Mr.  Belden ;  said  "  I  will 
make  a  contract  with  you  to  do  this  work  at  these 
prices  " ;  he  took  the  paper  and  looked  them  over; 
said  he,  "  they  are  too  low  " ;  said  I,  "  very  well, 
don't  you  take  them  " ;  he  said,  "  I  will  let  you 
know  very  soon " ;  he  went  out  and  was  gone 
some  little  time — an  hour  or  two,  may  be  more — 
and  came  back  and  said  he  would  take  the  work ; 
I  made  a  contract  with  him  at  the  prices  fixed  by 
Yan  R.  Richmond ;  that  is  all  I  know  about  the 
prices ;  Mr.  Belden  went  on  and  did  the  work,  or 
was  doing  the  work ;   when  it  was  about  half 


done  it  had  gone  so  much  beyond  what  I  had 
supposed  the  section  would  be  that  I  wrote  the 
auditor  on  the  subject ;  I  have  his  letter  now  on 
my  file ;  and  his  reply  to  me  was  that  the  Jordan 
level  had  been  for  a  long  time  in  a  very  unnavi- 
gable  condition,  and  that  as  long  as  the  work  had 
commenced  that  we  had  better  make  a  canal  (his 
language  was  something  like  that)  and  finish  it  up. 
I  accordingly  ordered  the  work  to  go  on  until 
it  was  completed.  Then,  after  the  work  was 
done,  the  engineers  sent  in  their  footings  of  meas- 
urements ;  I  sent  for  Mr.  Kimball,  who  was  then 
resident  engineer,  and  lived  at  Fulton  f  he  came 
down  to  the  office,  and  I  said  "  these  measure- 
ments look  enormously  high ;  I  want  you  to  go 
and  cross-section  that  work  again,  so  that  you 
can  make  your  affidavit  as  to  this  work " ;  Mr. 
Kimball  did  so ;  he  came  back,  made  an  affidavit 
as  to  the  quantities,  and  I  paid  it ;  it  amounted 
in  the  aggregate  to  about  $54,000  ;  it  might  be  a 
little  over  or  a  little  short.  Those  are  the  cir- 
cumstances of  the  letting. 

Q.  Did  you  not  know  at  that  time  that  there 
was  no  such  thing  as  mud  being  taken  out  ten 
inches  deep.     A.  I  did  not  know  it. 

Q.  Did  you  not  know  that,  instead  of  taking 
out  the  mud  from  the  bottom,  they  took  it  out 
along  the  side  somewhat,  and  were  in  the  habit 
of  throwing  it  right  into  the  middle  of  the  canal? 
A.  I  was  riding  over  the  section  one  day  and  saw 
a  man  casting  dirt  from  the  side  into  the  middle 
of  the  canal ;  I  at  once  stopped  that ;  it  was  the 
only  evidence  I  ever  had  that  anything  of  the  kind 
was  done ;  I  have  called  attention  to  it,  and . 
have  given  strict  directions  that  it  must  not  be 
done. 

Q.  Don't  you  know  that,  in  order  to  earn  that 
wages,  $5,000,  at  the  prices  at  that  time,  they 
would  have  had  to  have  been  on  the  work  six 
weeks,  which  is  the  longest  time  that  can  be  oc- 
cupied to  clean  in  the  spring,  with  1,200  men 
constantly  upon  it,  and  that  they  did  not  have  a 
hundred  men  a  day?    A.  No,  sir. 

As  before  stated,  the  original  contract  was 
made  with  Root,  but  Dennison  was  interested  in 
the  contract.  As  soon  as  the  new  work  was 
given  to  Belden,  he  let  Dennison  have  one-third 
interest  in  the  new  contract,  and  Dennison  let 
Root  have  an  interest  in  his  third.  The  result 
of  this  operation  was  that  Root  and  Dennison 
abandoned  their  contract  at  $9,000  a  year  for  a 
contract  of  one-third  of  $54,000  for  three  months. 
It  does  .not  appear  that  the  State  ever  collected 
Root's  deposits  or  recovered  any  part  of  the 
$54,000  damages  caused  by  the  breach  of  Root's 
contract.  Had  a  suit  been  brought  against  Root 
and  his  sureties,  the  result  might  have  been 
doubtful,  as  Dennison  testified,  as  a  reason  for 
the  abandonment,  as  follows  : 

Q.  Did  they  lay  out  anything  more  than  was 
provided  for  in  your  contract?  A.  I  claimed 
they  did,  and  they  claimed  they  did  not.  It  was 
a  difference  of  opinion. 

Q.  Who  laid  out  this  work?  A.  The  en- 
gineer. 

Q.  Under  whose  direction?  A.  I  could  not 
tell  you;  I  should  think  the  superintendent;,  but 
I  don't  know. 

Q.  How  long  before  the  contract  was  made, 


1573 


did  you  get  the  interest  of  one-third?  A.  It  was 
about  that  time. 

Q.  At  the  time  the  contract  was  made,  you  hBd 
an  understanding  with  Belden  that  you  were  to 
have  a  third  ?  A.  Yes ;  about  the  time  it  was 
made. 

Q.  Did  you  receive  your  share  of  the  money  ? 
A.  Yes. 

Q.  Did  Root  receive  his  ?    A.  Yes. 

To  show  how  the  State  was  defrauded  in  the 
matter  of  this  $54,000  contract,  fm.  W.  Wright 
testified  that  Dr.  Dennison  had  charge  of  section 
9  of  the  Brie  canal  that  year,  but  the  contract 
was  in  the  name  of  Root.  The  time  required  to 
make  ready  the  canal  for  navigation  in  the  spring 
is  a  month  or  six  weeks. 

Q.  Do  you  know  how  much  was  expended 
on  Mr.  Belden's  contract  for  spring  repairs  on 
section  9  of  the  Erie  canal  in  1861  ?  A.  I  have 
seen  it  in  the  commissioners'  report  and  I  think 
it  was  about  $54,000. 

Q.  How  many  men  would  have  to  be  employed 
in  such  a  job  during  six  weeks,  to  make  up 
the,  sum  of  $54,000  ?  A.  I  don't  distinctly  re- 
member what  the  price  of  labor  was  then,  but  I 
think  a  dollar  a  day  that  season  of  the  year.  It 
might  have  been  a  little  more.  I  think  it  would 
be  right  to  allow  twenty-five  per  cent  in  addition 
to  that  for  contingent  expenses,  superintendent 
expenses  and  profits,  and  allowing  that,  it  would 
make  over  a  thousand  men — from  1,000   to  1,200. 

Supposing  the  work  ran  for  six  weeks  time,  and 
John  D.  Spaulding  testified  that  he  went  to  work 
for  Belden  on  this  work,  and  that  they  had  some- 
times twenty-five  men,  sometimes  fifty,  sometimes 
seventy-five,  and  sometimes  two  hundred  and 
fifty  on  the  half  that  he  worked  on.  That  they 
ran  the  smaller  number  of  men  more  than  they 
did  the  greater.     He  further  testified : 

Q.  What  was  the  average  number  of  men? 
A.  To-night,  we  will  say,  I  would  get  word  that 
the  commissioner  was  coming  over  the  line  to- 
morrow; well,  to-morrow  I  would  have  a  big 
force  of  men  there,  and  he  would  pass  by  in  a 
carriage,  and  take  the  cars  and  come  back,  and 
the  next  day  we  did  not  have  so  many. 

Q.  Where  would  these  men  go  after  they  left 
you  ?  to  the  other  end  of  the  section  ?  A.  We 
would  set  most  anybody  to  work  for  the  time  being. 

Q.  This  day  you  would  have  two  hundred  and 
fifty  men  because  the  commissioner  was  coming ; 
where  would  th*e  men  go  the  next  day?  to  the 
other  half  of  this  section  ?  A.  No,  sir ;  go  about 
their  business;  they  were  put  on  there  for 
count. 

In  December,  1865,  David  H.  Potter,  of  Schuy. 
lerville,  made  a  proposal  to  make  improvements 
on  section.  4  of  the  sixteen  mile  level  of  the 
Ghamplain ;  Daniel  A.  Bullard  was  one  of  the 
sureties.  The  proposition  was  rejected  by  the 
contracting  board,  and  the  contract  was  awarded 
to  W.  C.  Stevens,  a  higher  bidder.  This  Stevens 
is  no  contractor,  but  a  man  of  straw,  whose  name 
is  used  by  the  canal  ring.  Potter's  proposition 
was  rejected  by  the  contracting  board  on  the 
ground  that  there  was  some  erasure,  or  alteration 
of  words  or  letters.  Daniel  A.  Bullard  swears 
that  he  filled  up  the  bid  in  his  own  handwriting. 
His  testimony  is  as  follows : 


Q.  Was  the  only  erasure  alleged,  in  the  name 
( David  H.  Potter,'  where  it  occurred  over  your 
signature  ?  A.  I  do  not  know  whether  that  was 
the  one ;  that  was  the  only  one  I  could  see  that 
had  any  appearance  of  alteration. 

Q.  At  the  time  it  was  put  in  was  the  word 
'  David'  plainly  written  as  it  now  appears  ?  A. 
Yes,  sir. 

Q.  In  your  own  handwriting  ?    A.  Yes,  sir. 

Q.  Is  the  only  appearance  of  erasure  that  you 
can  discover  that  the  small  *  d'  at  the  end  of  the 
word  'David'  appears  to  be  written  over  some 
other  letter  ?  A.  It  has  some  appearance  as  if  it 
might  have  been  blotted  or  altered;  but  it  is 
plain  now,  and  was  when  it  was  put  in. 

Q.  Did  that  bid  propose  to  do  the  stone 
masonry  for  three  dollars  and  fifty  cents  a  yard  ? 
A.  There  was  one  bid  of  that  kind. 

Q.  Was  the  amount  bid  by  Stevens  for  the 
same  work  eight  dollars  a  yard  ?    A.  It  was. 

Potter,  in  his  testimony,  shows  that  the  altera- 
tions or  erasures  were  made  after  his  proposition 
was  delivered  to  the  contracting  board.  His  tes- 
timony is : 

Q.  Is  that  proposal  in  the  condition  it  was 
when  you  inclosed  it  in  the  envelope  and  deliv- 
ered it  to  the  contracting  board  ?    A.  I  think  not. 

Q.  Has  it  been  altered  since  it  was  delivered 
in  any  respect  ?    A.  Yes,  sir. 

Q.  In  what  respect  has  it  been  altered  ?  A- 
fn  the  column  of  dollars,  under  the  head  of 
'  Snubbing  Posts,'  the  figure  '  0.' 

Q.  What  was  it  originally  ?  A.  That  I  cannot 
say  now. 

By  Senator  Stanford : 

Q.  Have  you  got  any  copy  of  it?  A.  I  think 
I  have  a  copy  in  pencil  mark  at  home. 

By  Senator  Gibson : 

Q.  You  don't  know  what  it  was  originally  ? 
A.  No,  sir. 

Q.  It  is  not  in  the  condition  in  which  it  was 
delivered?    A.  No,  sir. 

Q.  Did  you  take  any  care  in  the  preparation  of 
this  proposal  ?  A.  Yes,  sir ;  after  I  examined  it 
I  sealed  it  up. 

Q.  Did  you  have  it  examined  ?    A.  Yes,  sir. 

Q.  By  whom  ?    A.  By  Alanson  Welch. 

Q.  For  what  purpose  did  you  have  him  examine 
it  ?  A.  He  being  a  canal  man,  to  see  whether  it 
was  all  correct  or  not. 

Q.  In  conformity  to  the  rules  ?    A.  Yes,  sir. 

Q.  What  did  he  say  after  he  examined  it  ?  A. 
He  said  he  could  discover  nothing. 

Q.  Did  he  examine  it  particularly?  A.  I 
called  him  up  in  my  room  for  the  purpose. 

Q.  What  did  you  then  do  ?  A.  I  sealed  it  up 
and  delivered  it  to  the  contracting  board;  it 
never  was  unsealed  until  it  was  unsealed  by  the 
contracting  board. 

Q.  Do  you  understand  that  it  was  rejected  on 
account  of  this?  A.  I  received  a  line  from  the 
division  engineer  with,  my  draft  in  it,  saying  it 
was  thrown  out  on  the  erasure  of  a  figure. 

Q.  And  you  observe  ho  other  erasure  but  this 
one  ?    A.  That  is  the  only  erasure  I  can  discover. 

Q.  Do  you  know  what  the  difference  between 
this  proposal  is  and  the  one  that  was  accepted? 
A.  About  $3,000 ;  I  did  not  figure  it,  but  I  make* 
it  about  $3,000  lower. 
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Q.  Was  your  proposal  made  in  good  faith,  with 
the  intention  of  having  it  accepted  ?  A-  Yes,  sir  ; 
I  did  not  propose  for  any  other  work,  because  this 
was  right  by  me. 

Q.  And  you  made  it  with  care,  in  order  to  have 
it  comply  with  the  regulations ?     A.  Yes,  sir. 

Q.  Had  you  been  informed  of  any  informality 
or  defect  would  you  have  corrected  it  on  the 
request  of  the  contracting  board  ?    Yes,  sir. 

On  another  occasion,  it  appears  by  the  testimo- 
ny given  in  regard  to  another  of  General  Bruce's 
operations  immediately  upon  entering  upon  the 
discharge  of  his  duties.  When  Gen.  Bruce  was 
first  elected  canal  commissioner  by  the  Legisla- 
ture, E.  W.  Park  was  the  repair  contractor  on 
section  No.  1  of  the  Chenango  canal  at  $11,000  a 
year.  The  first  action  of  Bruce  appears  to  have 
been  to  get  the  canal  contracting  board  to  declare 
Park's  contract  forfeited.  They  then  put  the 
canal  in  order  for  the  spring  of  1861  by  private 
contract  to  the  celebrated  firm  of  Belden  &  Co. 
Park  commenced  proceedings  against  Bruce  as 
canal  commissioner  to  compel  Bruce  to  issue  to 
him  drafts  which  had  accrued  duriug  the  first 
two  months  of  this  declaration  of  abandonment 
of  this  contract.  Bruce  appeared  in  the  action 
by  the  Attorney- General,  and  made  a  defense ; 
but  before  trial  the  Attorney-General  sigued  a 
consent  that  judgment  go  against  Bruce,  unless 
his  successor  should  deliver  to  Park  the  two 
drafts  demanded,  and  the  same  should  be  paid  by 
the  auditor.  While  these  proceedings  were 
pending,  Park  having  heard  that  the  auditor  was 
going  to  draw  on  the  Cuba  Bank  for  the 
.  certificate  of  deposit  of  money  on  obtaining 
the  coutract,  commenced  an  action  against  the 
auditor  and  the  bank  to  restrain  the  auditor  from 
drawing  the  money  and  the  bank  from  paying  it. 
Park  took  the  ground  all  through  that  the  facts 
did  not  warrant  the  board  in  declaring  the  con- 
tract forfeited,  and  that  it  was  not  properly  for- 
feited. Then  an  action  was  commenced  by  the 
Attorney-General  in  the  name  of  the  people 
against  Park  and  his  sureties  for  dam- 
ages for  a  breach  of  contract,  Park  an- 
swered denying  any  breach  of  contract,  and 
alleging  that  the  action  of  the  contracting 
board  was  unauthorized  and  illegal.  All  these 
cases  were  about  being  tried — when  the  Attorney- 
General  signed  a  consent  that  the  action  of  the 
people  against  Park  and  his  sureties  be  discon- 
tinued and  all  claims  therein  released — and  that 
in  the  action  against  the  auditor  and  the  Cuba 
bank,  Park  should  receive  the  amount  of  the 
deposit,  together  with  all  interest  thereon ;  and 
that  the  State  should  pay  all  the  costs  of  the 
three  actions,  amounting  to  $354.22.  The  con- 
tract which  Bruce  made  after  declaring  Park's 
contract  abandoned,  was  to  pay  so  much  a  yard  for 
doing  all  that  was  necessary,  and  to  put  the  locks 
in  order,  and  furnish  timber  by  the  foot,  and  gen- 
erally to  do  whatever  he  was  directed  to  do. 
This  work  cost  $14,000.  So  that  while  the  State 
waft  compelled  to  pay  Park  his  contract  price  for 
work  that  he  was  stopped  from  doing,  and  his 
costs  of  three  actions,  it  also  expended  $14,000  in 
addition  for  the  Bame  work  put  out  by  Bruce  for 
the  benefit  of  his  private  friends.  Now,  I  refer 
to  the  testimony  given,  going  to  show  that  it  is 


not  safe  for  outsiders  to  have  anything  to  do  with 
bidding  for  contracts  against  any  of  the  canal 
ring,  and  the  testimony  of  Charles  Nichols  is  as 
follow  8 : 

Q.  Where  do  you  reside?  A.  Town  of  De 
Witt,  near  Syracuse. 

Q.  What  is  your  business?  A.  A  farmer;  I 
am  in  the  iron  works  now;  I  have  been  a  con- 
tractor. 

Q.  How  many  years  have  you  been  engaged  in 
contracting?    A.  Over  twenty  years,  off  and  on. 

Q.  You  are  familiar  with  the  whole  system  of 
contracting,  are  you  not — the  way  it  has  been 
carried  on,  since  the  State  let  the  works  ?  A. 
Yes,  somewhat. 

Q.  Now,  will  you  state  in  the  first  place  any 
fact  that  you  know  of  in  reference  to  special 
notices,  how  they  have  been  made  and  the  effect 
of  them  ?  A.  Well,  last  fall  they  had  special, 
notices  for  the  different  divisions — eastern,  mid- 
dle and  western. 

Q.  Who  issued  them  ?  A.  Well,  I  don't  know; 
I  understand  they  were  issued  by  the  auditor ; 
they  were  sent  here. 

Q.  Describe  the  effect  and  what  you  believed 
the  object  of  them  to  be  ?  A.  First  it  was  sup- 
posed it  was  meant  for  what  it  purported  to  be ; 
but  I  found  there  was  no  attention  paid  to  them 
after  the  work  was  awarded;  that  is,  in  most 
cases,  and  there  never  has  been,  to  my  knowledge, 
any  attention  paid  to  the  special  notices ;  that  is, 
the  work  has  never  been  performed. 

Q.  They  would  be  for  the  repair  contract  ?  A. 
Yes. 

Q.  What  would  they  consist  of?  A.  Here  is  a 
special  notice  for  a  section  where  there  would  be 
such  a  piece  of  work  to  be  rebuilt,  such  a  piece 
of  wall  has  got  to  be  laid  over,  such  a  piece  of 
tow-path  has  got  to  be  raised,  so  much  excavating 
has  got  to  be  done  in  this  repair  contract ;  then 
after  the  work  is  awarded  no  attention  is  paid  to 
them,  the  work  never  being  done,  to  my  knowl- 
edge. 

Q.  What  is  the  effect  of  them  ?  A.  The  effect 
of  them  is  this,  that  unless  a  person  understood 
it,  or  belonged  to  the  "  royal  family,"  he  would 
not  dare  to  bid,  because  they  could  compel  him 
to  do  the  work ;  he  would  figure  up  what  it  was 
worth  to  do  the  work,  and  of  course  his  bid  would 
be  clear  beyond  the  others. 

Q.  If  he  belonged  to  the  "royal  family,"  then 
what  ?    A.  He  would  not  pay  any  attention  to  it. 

Q.  By  u  royal  family,"  you  mean  what  is  un- 
derstood as  the  "  canal  ring?"    A.  Yes,  sir.  • 

Q.  That  is  he  would  bid,  paying  no  regard  to 
this  work,  not  expecting  to  do  it  ?    A.  Yes,  sir. 

I  refer  further  to  the  testimony  of  Charles 
Nichols  to  show  that  the  contracting  board  are  safe 
from  any  revelations  as  to  bribery.  His  testi- 
mony on  that  subject  is  as  follows : 

Q.  I  will  state  to  you  your  privileges  as  they 
are.  I  state  to  you  that  if  you  have  been  a  party 
to  paying  any  State  officer  money  in  consequence 
of  any  work  that  you  have  had,  my  opinion  as  a 
lawyer  is,  that  you  would  not  be  bound  to  answer 
the  question  ;  you  may  answer  or  you  may  re- 
fuse. Now  I  ask  you  in  the  first  place  whether 
you  have  personally  paid  money  to  any  member 
of  the  contracting  board,  or  check,   or  anything 
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that  meant  money  ?    A.  I  would  not  like  to  an- 
swer that  question. 

Q.  You  decline  to  answer  that  on  the  ground 
that  it  might  involve  yourself  in  the  matter  ?  A. 
Yes,  sir. 

Q.  I  will  ask  you  further,  if,  while  you  were  a 
partner  in  any  work  with  Dennison  &  Belden,  any 
money  was  paid  directly  or  indirectly  to  any 
member  of  the  contracting  board  in  consequence 
of  your  being  interested  in  these  contracts ;  you 
can  answer  or  not,  as  in  the  other  case  ?  A.  Well, 
I  should  not  want  to  answer  that. 

Q.  You  decline  to  answer  it  ?    A.  Yes,  sir. 
Q.  Can  you  answer  that  question  without  in- 
volving yourself  and  partners  ?    A.  If  there  has 
been  any  money  paid,  of  course  I  could  not  an- 
swer it  without  involving  them. 

Q.  Would  it  necessarily,  in  your  judgment,  in- 
volve you  ?  A.  There  have  been  expenses  of 
course,  in  a  work  of  that  kind,  that  I  would  not 
know  what  they  were*  or  what  became  of  them. 

Q.  Do  you  decline  to  answer  upon  the  ground 
that  you  think  it  might  lead  to  involving  oi* 
criminating  the  parties?  A.  Yes,  sir;  or  myself 
as  a  partner. 

Q.  Have  you  paid  to  any  engineer  any  money 
connected  with  the  public  works  ?  A.  I  should 
not  want  to  answer  that  question. 

Q.  You  decline  to  answer  it  on  the  ground, 
that  it  might  lead  to  criminate  yourself  or  others  ? 
A.  I  put  it  upon  that  ground. 

Q.  Have  you  as  a  partner  of  Mr.  Belden  or 
Dennison,  stood  your  share  of  any  money  that 
has  been  paid  to  engineers,  for  making  measure- 
ments as  engineers?  A.  If  any  has  been  paid  I 
presume  I  have ;  I  should  have  stood  my  share, 
if  any  had  been  paid. 

Q.  Has  there  been  any  money  paid  by  the 
firm  to  engineers  for  making  measurements  ?  A. 
I  don't  know  that  there  has;  Idont  remember 
now ;  it  is  a  long  time  since. 

Q.  For  making  measurements  or  anything  else 
— don't  you  know  that  the  firm  paid  money  to 
engineers  that  has  had  to  be  accounted  for  among 
yourselves  ?  A.  I  don't  know ;  I  can't  say  that 
there  has  not  been  and  I  don't  say  that  there 
has. 

Q.  It  is  a  matter  with  your  own  conscience ;  I 
want  to  know  if  you  don't  remember  the  fact  that 
money  has  been  used  with  engineers  of  this 
State  ?  A.  If  there  has  been  any  as  far  as  we 
are  canoerned,  I  should  have  been  the  one  to  pay 
it,  and  I  should  decline  to  answer  the  question. 

Q.  You  would  have  been  the  one  that  handed 
the  money  over?  A.  As  far  as  this  section  is 
concerned  all  the  money  came  through  my  hands; 
the  contract  was  in  my  own  name. 

Q  In  this  section  or  in  any  other,  don't  you 
know  that  there  has  been  money  paid  to  engi- 
neers by  the  firm  of  Nichols,  Dennison  &  Bel- 
den ?  A.  I  don't  know  that  any  of  the  firm  paid 
money  to  engineers. 

Q.  Have  you  paid  money  where  the  firm  was 
interested,  to  engineers?  A.  No,  sir;  I  think 
not. 

Q.  You  say  you  have  never  directly  or  in- 
directly paid  money  to  engineers  ?  A.  No,  I  don't 
say  that.  I 

Q.  Well,  the  question  is,  have  you,  as  a  mem- J 


ber  of  the  firm  of  Nichols,  Dennison  &  Belden,  di- 
rectly or  indirectly  been  the  means  of  paying 
money  to  engineers  to  obtain  favorable  measure- 
ments or  estimates  ?  A.  Well,  I  should  decline 
to  answer  that  question. 

Q.  On  the  ground  that  it  might  lead  to  crimi- 
nate you  ?    A.  Yes,  sir. 

I  also  refer  to  the  testimony  of  General  Bruce 
and  Mr.  Alberger,  to  show  that  when  they  were 
questioned  as  to  the  fact  whether  they  had  any 
presents  made  to  them  or  any  money  paid,  they 
declined  answering,  availing  themselves  of  their 
privilege  that  they  could  not  be  compelled  to 
criminate  themselves.  General  Bruce's  evidence 
is  as  follows : 

Q.  Have  you  ever  received  any  presents  from 
the  contractors  ?  A.  Well,  in  relation  to  that,  I 
will  answer  you  in  this  wise :  there  are  allega- 
tions and  charges  made  against  me,  and  so  far  aa 
anything  of  that  kind  is  concerned,  I  must  say, 
that  with  all  due  respect  to  the  committee,  if  you 
want  information  on  that  subject,  you  must  ob- 
tain it  from  others,  and  not  from  me ;  I  don't 
want  to  say  pro  or  con  in  regard  to  allegations  as 
against  myself. 

Q.  You  say  there  are  charges  against  you ; 
what  do  you  mean  ?    A.  Allegations,  I  mean. 

Q.  Then  I  understand  you  don't  propose  to 
answer  any  questions  in  regard  to  any  presents 
or  money  that  has  been  alleged  to  have  been  paid 
you  by  the  contractors  ?  A.  My  answer  was,  that 
in  relation  to  that,  if  there  is  any  desire  on  the 
part  of  the  committee  on  that  subject,  they  must 
obtain  the  information  from  other  sources  than 
from  me ;  I  don't  suppose  I  am  called  upon  to 
testify  on  those  subjects. 

By  Senator  Gibson : 

Q.  The  committee  do  not  desire  that  you  should 
give  any  evidence  that  would  tend,  in  your  judg- 
ment, to  criminate  yourself ;  but  in  the  conduct 
of  this  investigation  feel  bound  to  get  any  fact 
that  any  witness  is  willing  to  testify  to,  and  to 
give  every  opportunity  to  any  person  charged  to 
exculpate  himself.  Under  that  statement  do  you 
decline  to  answer  the  question  propounded  to 
you  ?  A.  I  decline  in  the  way  I  have  indicated, 
sir. 

Mr.  Alberger's  testimony  on  that  point  is  as 
follows : 

Q.  Since  you  have  been  canal  commissioner 
have  you  received  any  money  from  the  contract- 
ors ?    A.  In  what  shape  ? 

Q.  Have  you  had  any  presents  made  by  con- 
tractors, directly  or  indirectly  ?  A.  I  will  answer 
that  question,  sir,  in  a  general  way;  I  have  re- 
ceived nothing  from  contractors,  or  persons  inter- 
ested in  the  canals,  in  the  shape  of  compensation 
for  services  rendered  or  services  to  oe  performed. 

Q.  I  repeat  the  question?  A.  That  is  my 
answer,  and  I  will  say  that  I  decline  to  answer 
any  questions  personally  relating  to  myself,  ex- 
cept in  a  general,  way,  until  I  have  had  an  oppor- 
tunity of  examining  your  testimony. 

Q.  The  testimony  is  long,  and  is  not  all  written 
up  yet.  At  I  make  the  demand  that  it  is  my  right 
to  see  it. 

Q.  You  don't  need  to  read  it  to  answer  this 
question.  I  ask  this  question.  Have  you  re- 
ceived since  you  have  been  commissioner  ia  the 
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way  of  a  present^directly  or  indirectly,  from  any 
canal  contractor  of  this  State,  any  sum  or  sums 
of  money?  A.  I  decline  to  answer  it  on  the 
grounds  I  have  given;  that  I  will  answer  no  ques- 
tions pertaining  to  me  personally  until  I  have  had 
an  opportunity  to  examine  the  evidence. 

Q.  Do  you  think  it  is  necessary  for  you  to  read 
this  evidence  in  order  to  be  able  to  tell  whether 
you  have  received  money  from  contractors?  A, 
I  do  not. 

Q.  Then  why  do  you  put  it  upon  any  such 
ground  ?  A.  Because  I  hold  it  is  my  personal 
right  as  a  person  implicated  to  know  what  the 
testimony  is,  and  a  right  to  be  heard. 

Q.  What  makes  you  think  you  are  implicated  ? 
A.  Because  I  don't  know,  I  propose  to  know. 

Q.  If  you  have  never  received  any  money, 
have  you  any  reason  to  suppose  you  are  impli- 
cated ?    A.  I  don't  suppose  I  am  implicated. 

Q.  Now,  sir,  I  will  put  the  question  again. 
You  know  whether  you  have  received  money 
from  contractors  or  not?    A.  Most  assuredly. 

Q.  Is  it  necessary  to  read  a  thousand  pages  of 
evidence  in  order  to  answer  that  question  ?  A.  I 
don't  decline  to  answer  this  upon  that  ground,  but 
upon  general  grounds. 

Q.  What  grounds  ?  A.  Any  questions  relating 
to  me  personally,  I  propose  to  know  what  the 
testimony  is  that  I  may  know  whether  I  am  im- 
plicated in  any  way  or  not.  I  propose  to  answer 
all  questions  as  a  witness,  but  none  as  an 
accused. 

Q.  Will  you  answer  the  question  whether  you 
have  received  any  sums  of  money,  from  any  con- 
tractor, as  a  present,  since  you  have  been  a  canal 
commissioner  ?  A.  I  shall  answer  it  in  no  other 
way  than  I  have  stated  to  you.  I  answer,  as  a 
general  proposition,  that  I  have  received  no  money 
from  contractors  for  services  done — for  services 
to  be  performed ;  I  won't  enter  into  specific  de- 
tails until  I  understand  my  position. 

Q.  I  understand  you  to  say  that  you  have  re- 
ceived no  money  as  a  consideration  for  work  being 
done?    A.  For  services  of  any  kind. 

Q.  Have  you  received  any  money,  by  way  of 
presents,  directly  or  indirectly  ?  A.  I  shall  not 
answer  any  questions  relating  to  myself  per- 
sonally. 

Q.  Have  you  received  money  from  George 
Lord  since  you  have  been  a  canal  commissioner  ? 
A.  I  shall  refuse  to  answer  all  those  questions. 

Q.  You  refuse  to  answer  that  ?    A.  Yes. 

Q.  Have  you  received  money  from  Belden  or 
Dennison  ?    A.  I  refuse  to  answer. 

I  refer  also  to  the  testimony  of  E.  T.  Bangs,  to 
show  that  he  did  make  presents,  and  his  reason 
for  making  them,  and  that  if  the  contractor  did 
not  make  presents  he  had  better  let  contracting 
alone,  for  he  could  not  live  as  long  as  the  June 
frosts  lasted  unless  he  understood  the  ropes,  and 
could  use  the  money  to  get  the  work  and  carry  it 
out  after  he  got  it.  His  testimony  on  that  subject 
is  as  follows : 

Q.  Have  you  ever  paid  any  money  to  any  of 
the  State  officers  in  consequence  of  contracts  or 
work  ?  A.  Yes,  sir ;  a  good  many  thousand  dol- 
lars. 

Q.  Whom  to?  A.  Well,  I  would  rather  not 
atate  about  that. 


Q.  Have  you  paid  money  to  more  than  one 
State  officer  ?    A.  Yes,  sir. 

Q.  How  many  in  all  ?    A.  About  three. 

Counsel  for  the  committee  states  to  the  witness 
that  he  deems  it  his  duty  to  name  the  persons, 
that  justice  may  be  done  to  them  and  no  injustice 
imputed  upon  others. 

Witness  states  that  he  declines  to  state  the 
names  of  the  State  officers,  but  does  say  it  is 
more  than  three  years  since. 

Witness.  It  is  a  universal  practice  among  con- 
tractors ;  a  man  who  don't  understand  contract- 
ing had  better  let  it  alone,  for  he  could  not  live 
as  long  as  a  June  frost,  unless  he  understood  the 
ropes  and  understood  where  to  use  money  to  get 
work  and  carry  it  out  after  he  got  it ;  it  is  a 
practice  among  all  contractors  to  use  money ;  you 
have  got  to  use  it ;  if  you  did  not  you  could  not 
live ;  I  have  had  sections  where  I  have  had  a 
double  set  of  force  put  on  over  my  work  till  I 
came  down  with  a  certain  amount  of  money  and 
then  it  was  taken off ;  I  have  had  $4,000  to  $6,000 
go  through  the  auditor's  hands,  when  he  had  no 
more  right  to  pay  it  than  he  has  to  pay  your  in- 
dividual bills,  and  perhaps  take  a  year  to  pass  it. 

Q.  Explain  that?  A.  For  instance  on  the 
G-enesee  Yalley  canal,  I  went  on  there  and  took  sec- 
tion 2 ;  I  got  the  work  fair  and  square,  the  low- 
est bidder ;  that  was  let  under  the  know-nothing 
administration,  Whalen  was  canal  commissioner, 
Severance  was  engineer  and  Jake  Mead  his  clerk, 
Kelley  was  superintendent,  the  man  who  went  to 
the  State  prison  for  robbing  the  express  down  in 
Vermont;  we  went  up  there  then  to  that  section 
to  start  it,  all  in  good  faith  and  we  found  that  the 
engineers  and  superintendent  and  collector — all 
hands — were  organized  to  burst  us  on  this  sec- 
tion in  order  to  get  it  into  the  hands  of  the  super- 
intendent for  •  plunder  ^  We  went  on  with  a 
good  force,  we  bottomed  the  canal,  they  set  on 
the  engineers  with  the  instruments  and  bottomed 
it  right  down ;  then  they  went  on  with  the  force 
and  ripped  up  the  trunks  of  the  aqueduct,  and 
finally  I  told  Mr.  Mead,  my  partner,  "We  have 
got  to  take  another  tack  in  this  matter,  you  see 
how  it  is,  we  can't  live ;  I  will  go  down  and  see 
the  commissioner."  I  went  to  Rochester,  to  the 
Globe  Hotel  on  Sunday ;  looked  at  the  register 
and  saw  Mr.  Whalen's  name  recorded  there ;  I 
turned  round ;  there  was  only  one  man  in  the 
office,  and  I  said,  "  Can  you  tell  me  whether  Com- 
missioner Whalen  is  round  here?"  He  said,  "I 
am  the  gentleman."  I  introduced  myself,  and  he 
asked  me  up  to  his  room;  he  had  withheld  our 
drafts ;  he  had  kept  them  all  back  for  three  or  four 
months ;  I  talked  with  him  in  a  very  mild,  nice 
way ;  used  all  the  ingenuity  and  tact  I  had  to 
gain  bis  favor  to  see  where  his  weak  points  were ; 
ordered  up  a  bottle  of  Heidsick  wine,  played  know-  . 
nothing  a  little;  finally  I  told  Whalen  "this  thing 
is  working  so  and  so ;  we  might  as  well  come  to 
the  point ;  you  can  make  as  much  money  out  of 
us  as  out  of  those  fellows ;"  that  kind  o'  tickled 
him ;  he  went  down  and  walked  arm  in  arm  up 
the  street ;  we  finally  settled  things ;  he  agreed 
to  meet  me  at  Mount  Morris  at  such  a  time ; 
nothing  was  to  be  said. 

I  had  hired  a  nice  establishment  up  there  and 
took  him  up,  then  the  superintendent  happened  to 
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see  us,and  he  notified  him  immediately  to  hitch  up 
his  team  and  we  went  through  to  Cuba ;  as  we  went 
through  they  made  quite  a  to-do,  the  engineer 
got  wind  of  tit,  and  he  got  out  and  fired  the  can- 
nous  and  made  a  general  celebration ;  we  fixed 
upon  this,  this  expenditure,  some  6,000  or  7,000 
dollars ;  Whalen  thought  I  had  better  pay  him 
about  1,000  dollars  of  this  expenditure;  I  told 
him  I  could  not  do  that  under  the  arrangement, 
the  pressure  was  a  little  too  heavy;  says  he 
"  We  will  have  to  take  five  or  six  months  to  pass 
all  this  through,  it  is  too  large  an  amount;"  he 
said  "  "When  you  go  back  it  will  be  a  different 
state  of  affairs."  Prom  that  time  the  superintend- 
ent never  came  on  to  our  works  or  meddled  with 
us ;  I  was  consulted  always. 

Q.  How  much  did  you  pay  him  ?  A.  I  don't 
like  to  state  that,  This  money  which  ought  to 
have  been  paid  by  the  contractor,  was  paid  by 
the  auditor;  this  $6,000  or  $8,000  the  auditor 
passed,  and  paid  in  some  blind  way. 

Q.  How  was  it  passed?  A.  The  vouchers 
were  sent  in  and  fixed  up  and  the  auditor  con- 
sented and  fixed  them  in  some  shape  to  made  it 
appear  upon  its  face  that  it  was  all  right  and  that 
was  all  passed.  It  took  all  that  summer  before 
the  men  were  all  paid ;  we  had  to  take  it  out  in 
installments  ;  they  said  the  amount  was  too 
much ;  everything  was  made  easy,  and  I  had  all 
the  extra  work  wherever  I  could  make  money  out 
of  it.  That  year  we  had  $13,000  for  doing  the 
work,  and  we  made  a  dividend  of  $16,000  by  the 
extra  work,  over  and  above  all  expenses. 

Q.  In  a  single  year  ?    A.  In  a  single  year. 

Q.  Who  was  auditor  then?  A.  Mr.  Ben- 
ton ;  Hugh  Severance  was  engineer  and  he  would 
ask  me  how  much  money  I  wanted,  and  he 
would  make  out  the  estimate  accordingly. 

Q.  Did  you  pay  Severance  any  money?  A 
No ;  he  had  to  do  as  I  said,  then. 

Q.  You  had  got  beyond  him  ?     A.  Yes,  sir. 

Q.  Now  I  think  you  should  name  the  State 
officers  whom  you  have  paid  money  to  ?  A.  I 
would  not  like  to. 

Q.  Did  you  ever  pay  General  Bruce  any  money  ? 
A.  No,  sir. 

Q.  Have  you  ever  paid  Auditor  Benton  any  ? 
A.  /  donH  want  to  answer  that. 

Q.  Have  you  ever  paid  Mr.  Goodsell  any  mon- 
ey?   A..  I  won't  answer  that  question. 

Q.  Have  you  ever  paid  Mr.  Alberger  any 
money  ?  A.  No,  sir  ;  never  had  any  work  under 
him. 

Q.  Have  you  paid  Mr.  Dorn  any  money  ?  A. 
I  should  not  want  to  answer  that. 

Q.  Have  you  ever  paid  Mr.  Skinner  any  money  ? 
"A.  I  should  not  want  to  answer. 

Q.  Have  you  ever  paid  Mr.  Jenne  any  money  ? 
A..  No,  sir. 

Q.  Have  you  ever  paid  Mr.  William  H.  Gere 
any  money  ?  A.  No,  sir,  not  that  I  remember 
of;  he  never  had  anything  much  to  do  with  the 
canal;  I  never  paid  Mr.  Dorn  any  money 
while  he  was  acting  as  canal  commissioner. 

Q.  Did  you  ever  pay  him  any  money  while  he 
was  superintendent  ?  A.  I  don'fc  think  I  ever 
paid  Mr.  Dorn  any  money  for  anything  in  his  offi- 
cial capacity. 

Q.  What  was  it  for?    A.  I  decline  to  answer. 
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Q.  Have  you  ever  done  any  work  under  him 
as  superintendent?    A.  Yes,  sir. 

Q.  Where?  A.  On  a  section  on  the  Erie 
canal. 

Q.  You  had  a  section  and  he  was  superintend- 
ent over  you  ?     A.  Yes,  sir. 

Q.  Did"  you  ever  pay  Mr.  Fitzburgh  any  mon- 
ey?   A.  No,  sir. 

I  also  refer  to  the  testimony  given  by  Canal 
Commissioner  William  I.  Skinner,  who  when  he 
was  inquired  of,  was  willing  to  give  a  full 
answer,  taking  a  different  stand  from  Messrs. 
Bruce  and  Alberger,  that  he  had  not  received  any 
money  or  any  present,  except  as  follows : 

Q.  Were  you  presented  by  any  one  with  a 
carriage?    A.  Yes,  sir. 

Q.  Who  presented  it  ?  A.  In  January  or  Feb- 
ruary, after  my  term  of  office  expired,  Mr.  John 
Hosch  came  to  my  house  and  said  that  my  friends 
wanted  to  present  me  with  a  carriage — make  me 
a  present ;  I  told  him  I  had  rather  he  would  not ; 
'Well,'  he  said,  'we  never  have  given  you  any- 
thing or  done  anything  for  you,  and  we  would 
like  to  give  you  a  carriage,'  or  something  in  that 
form,  I  can't  tell  exactly  the  words ;  I  was  sick 
in  the  house ;  I  told  him,  '  I  had  rather  not ;  I 
am  afraid  by  and  bye  something  will  come  up ; 
I  don't  want  the  carriage,  I  can  buy  one  for 
myself;'  well,  he  said,  they  meant  to  do  it,  and 
the  carriage  came  there  in  the  summer  following, 
along,  I  should  think,  four  or  five  or  six  months 
after. 

Q.  Do  you  know  who  the  persons  were  ?  A.  I 
do  not,  except  what  Mr.  Hosch  told  me ;  I  never 
asked,  for  I  never  really  liked  it. 

Q.  You  have  never  used  it  ?    A.  No,  sir. 

Q.  Did  you  receive  any  money  from  the  con- 
tractors ?  A.  No,  sir ;  I  never  received  a  dollar 
in  the  world. 

Q.  Directly  or  indirectly?    A.  J^o,  sir. 

Q.  Or  any  other  presents  while  you  were  com- 
missioner, from  contractors  or  canal  men  ?  A.  I 
got  a  chair  that  was  sent  to  me. 

Q.  Anything  of  considerable  value?  A.  No, 
sir. 

Q.  You  never  were  paid  money  by  them  ?  A. 
No,  sir. 

Mr.  AXTELL — Will  the  gentleman  permit  me 
to  ask  him  a  question.  Are  these  facts  that  you 
are  putting  before  the  Convention  denied  by  any 
class  of  persons  ? 

Mr.  BARN  ARD— That  is  more  than  I  can  tell. 
I  have  not  conversed  with  every  member  in  the 
Convention  on  the  subject,  and  I  am  not  able  to 
say  whether  they  are  denied,  but  I  take  tfae 
liberty,  as  a  member  of  this  Convention  in  raising 
this  question,  to  state  what  is  given  in  evidence, 
and  if  any  gentleman  chooses  to  deny  it  he  will 
have  an  opportunity  to  do  it ;  and  if  I  have  not 
given  a  proper  coloring  to  the  evidence,  I  can  be 
corrected  by  gentlemen  succeeding  me.  Now, 
we  see  'evidence  of  at  least  one  case  of 
presents  being  given  to  the  officers  of  the  State, 
and  I  always  consider  that  this  is  a  very  danger- 
ous practice.  I  would  always  he  willing  to  pay 
a  salary  to  public  officers  sufficient  to  compensate 
them  for  the  honest  discharge  of  their  duty,  ^nd 
anofficer,  as  a  matter  of  credit  to  himself,  sho\ild 
steadily  refuse  any  attempt  to  bias  his  action  in 
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any  way  by  the  receipt  of  presents.  When  I  see 
officers  of  any  kind  engaged  in  the  performance 
of  a  public  duty,  accepting  presents,  wearing  and 
using  these  presents,  I  cannot  help  thinking  that 
they  are  of  the  same  character  as  the  ornaments 
we  see  worn  by  the  courtesan,  every  jewel  pointj 
ing  to  some  departure  from  virtue  and  every 
trinket  indicating  some  triumph  of  crime.  The 
rule  of  the  canal  board  in  regard  to  these  techni- 
calities, erasures,  stamps,  etc.,  as  shown  by  Audi- 
tor Benton,  have  always  been  found  to  work 
against  the  interest  of  the  State.  I  give  his  tes- 
timony : 

"Q.  Will  you  read  the  rule  of  the  contracting 
board  with  regard  to  the  formality  or  informality 
of  bids,  and  state  the  object  of  it?  A.  The  object 
of  it  is  to  meet  a  difficulty  we  have  encountered 
and  always  will  encounter : 

u  The  board  require  that  all  bonds  and  pro- 
posals, together  with  the  acknowledgments,  cer- 
tificates, affidavits,  etc.,  accompanying  the  same, 
shall  be  complete  in  every  respect  before  being 
received  and  opened  by  them,  and  all  that  are  not 
thus  complete  will  be  rejected.  Any  alterations 
or  corrections  must  be  noted  before  signing ;  said 
note  or  explanation  must  be  full  and  explicit,  and 
must  be  signed  by  the  officer  taking  the  acknowl- 
edgment ;  it  must  also  state  that  the  said  correc- 
tions were  made  before  signing,  or,  if  after  sign- 
ing, were  made  with  the  full  knowledge  and 
consent  of  all  the  parties  signing  said  instru* 
ment." 

Q.  Is  that  all  there  is  about  it?  A.  There  is 
one  more  which  precedes  this : 

"  Contractors  will  be  required  to  affix  revenue 
stamps  to  their  proposals  and  bonds  accompany- 
ing the  same,  as  follows:  Proposals  five  cents 
each;  five  cents  for  each  certificate  from  the 
officer  administering  the  oath;  the  bonds  shall 
have  a  stamp  of  twenty-five  cents,  and  on  the  af- 
fidavits and  the  annexed  certificates  a  stamp  of 
five  cents  each." 

Q.  What  is  the  object  of  that  ?  A.  The  object 
was  to  have  the  contracts  on  which  the  board 
might  act  valid.  That  is,  there  should  be  no  al- 
teration or  interlineation  which  would  invalidate 
the  contract,  so  that  the  parties  might  say,  or  the 
bail  might  say,  M  That  has  been  changed  since 
I  signed  it."  Mr.  Mitchell  understands  the  object 
of  having  a  perfect  instrument  to  act  upon  in  the 
future,  to  hold  the  parties  to  it. 

Q.  I  suppose  the  object  is  to  benefit  the  State  ? 
A.  Certainly. 

Q.  Will  you  state,  then,  how  it  happens  that 
all  the  informalities  and  irregularities  are  for  the 
disadvantage  of  the  State?  A.  I  cannot  tell  why 
that  should  happen. 

Q.  Did  you  ever  know  one  that  operated  to  the 
advantage  of  the  State ;  is  it  not  always  the  fact 
that  it  is  for  the  disadvantage  of  the  State  where 
they  are  rejected  for  these  exceedingly  small  in- 
formalities? A.  I  presume  it  is  for  the  disad- 
vantage of  the  State. 

It  is  proper  to  state  that  in  reference  to  this 
rule  that  the  Legislature  last  winter  corrected 
this  action  of  the  canal  contracting  board  so  as 
to  allow  contractors  to  correct  their  bids,  so  as  to 
remove  these  technical  objections.  It  is  also 
given  in  evidence  that  canal  officers  have  resorted 


to  the  practice  of  borrowing  money  from  the  con- 
tractors, and  I  refer  to  the  testimony  of  Darnel 
C.  Jenne,  one  of  the  engineers  in  charge  of  the 
Champlain  canal.  He  swears  that  he  borrowed 
$4,000  of  Willard  Johnson,  one  of  the  contractors 
on  that  canal,  in  the  month  of  September,  1866. 
This  loan  was  secured  by  Jenne's  note,  without 
any  other  security,  payable  in  one  year.  This 
Johnson  has  been  complained  of  as  one  of  the 
contractors  who  neglected  to  keep  his  contract. 
The  committee  put  certain  questions  to  Mr.  Jenue 
which  elicited  some  very  significant  answers : 

u  Q.  Do  you  consider  it  entirely  proper  that 
you  should  borrow  money  from  the  contractor, 
Mr.  Johnson,  and  put  yourself  under  obligation 
to  him,  holding  the  official  relation  to  him  and  to 
his  work  that  you  do  ?  A.  I  consider  that  as  a 
matter  between  Mr.  Johnson  and  myself,  and' hav- 
ing no  effect  upon  me  in  any  way,  or  shape,  or 
manner  in  the  discharge  of  my  duty. 

Q.  Therefore  you  consider  it  proper?  A.  Yes, 
sir ;  so  far  as  that  is  concerned  it  would  make  no 
difference  in  my  action. 

Q.  Do  you  believe  if  you  should  now  recom- 
mend taking  this  contract  away  from  Johnson, 
and  the  canal  board  should  take  it  away  from 
him,  you  would  be  compelled  to  pay  that  money 
with  any  more  severity  than  you  otherwise  would? 
A.  Very  likely  I  would ;  I  don't  know. 

Q.  Do  you  believe  you  would  stand  as  good  a 
chance  to  borrow  again  if  you  wanted  to  ?  A.  I 
don't  know  with  regard  to  that. 

Q.  If  you  should  now  certify  in  such  a  manner 
as  to  take  this  contract  away  from  him  do  you 
believe  he  would  feel  like  indulging  you  and  giv- 
ing you  time  for  the  payment  of  that  money  ?  A. 
I  don't.know. 

Q.  What  is  your  belief?  A.  It  is  a  thing  that 
has  not  occurred  to  me  at  all. 

You  can  easily  perceive  the  danger  there  would 
be  to  the  interest  of  the  State  from  a  practice  of 
this  kind.  Now,  it  may^  be  said  that  this  is  the 
system  of  getting  work*  done  by  contracts  that 
produced  so  much  evil.  Well,  then,  one  other 
system  would  be  the  hiring  of  persons  to  do 
work,  and  of  making  the  purchase  of  materials  by 
the  members  of  the  canal  contracting  board.  We 
have  a  case  in  the  testimony  of  Mr.  Hathaway, 
showing  the  conduct  of  one  of  this  canal  board, 
Mr.  Dorn.  He  was  engaged  by  Mr.  Dorn  to  pur- 
chase an  old  canal-boat,  to  be  used  for  repairs 
upon  the  canal.  His  testimony  upon  that  subject 
is  as  follows : 

Robine  Hathawey,  being  duly  sworn,  testified 
as  follows : 

By  Mr.  Smith : 

Q.  What  is  your  age  and  occupation?  A.  1 
am  forty- seven  years  of  age ;  I  don't  know  that  I 
have  any  occupation  at  all. 

Q.  What  was  your  business  when  you  last  did 
business  ?  A.  I  am  an  alderman  of  the  city  of 
Schenectady ;  that  is  all  the  business  I  attend  to. 

Q.  What  is  your  residence  ?  A.  Schenectady; 
being  alderman  is  no  business  at  all. 

Q.  What  do  you  know  in  reference  to  a  trans- 
action in  reference  to  a  State  boat  ?  A.  I  think 
it  was  three  years  ago  last  August — it  might 
have  been  July ;  I  bought  a  boat  of  John  Taylor's 
Sons  at  their  brewery. 
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What  kind  of  a  boat  ?    A.  It  was  a  scow 


Q. 
boat. 

Q.  A  canal  scow  ?     A.  Yes,  sir ;  I  sold  it  to 
the  superintendent  of  the  canal  for  a  gravel  boat. 
Q.  Who  was  superintendent  ?      A.  Kobert  C. 
Dorn. 

Q.  He  was  superintendent  at  that  time?  A. 
Yes,  sir. 

Q.  What  then  ?  A.  I  bought  the  boat  and 
took  her  to  the  upper  aqueduct  and  put  her  in 
shape  for  a  gravel  boat ;  I  put  a  gravel  deck  on 
her  ;  after  the  boat  was  all  ready  for  the*  canal,  I 
went  there  for  my  pay ;  Mr.  Dorn  paid  me  for  the 
!  boat. 

Q.  Go  on.  A.  After  that,  I  don't  recollect 
how  many  days,  Mr.  Dorn  spoke  to  me  said  that 
he  thought  I  ought  to  have  a  little  more  ;  he  said 
some  one  ought  to  have  something  in  the  matter. 
,  and  in  consequence  of  that  the  old  voucher  was 
!  torn  up  and  I  signed  a  new  voucher  and  he  paid 
me  again. 

Q.  How  much  did  he  pay  you  the  first  time  ? 
A.  Somewhere  in  the  neighborhood  of  $1,275. 

Q.  You  gave  him  a  receipt  ?  A.  I  gave  him  a 
voucher  for  it. 

Q.  At  that  time  what  was  the  fair  value  of  the 
boat  ?  A.  The  boat  at  that  time  was  probably 
worth  $1,400.  He  and  I  had  some  words  about 
the  price  on  account  of  my  telling  him  that  I 
could  sell  her  for  more  money  than  he  would  give 
for  her — that  I  had  been  offered  more  money  than 
I  had  agreed  to  let  him  have  the  boat  for. 

Q.  The  price  at  which  you  were  to  furnish 
the  boat  was  fixed  at  the  time  you  bought  the 
boat  of  the  Taylors?  A.  No,  sir,  it  was  not 
fixed,  but  I  was  to  let  him  have  the  boat. 

Q.  When  was  the  price  fixed?  A.  At  the 
time  he  paid  me. 

Q.  He  paid  the  full  amount  agreed  upon  ?  A. 
Yes,  sir. 

Q.  How  long  was  it  after  that  that  he  made 
the  proposition  to  pay  more?  A.  I  cannot  say — 
it  might  have  been  three  or  four  days  or  it  might 
have  been  longer.  It  is  a  long  time  now  and  I 
cannot  bring  it  to  mind. 

Q.  Did  that  proposition  emanate  from  him  with- 
out solictation  on  your  part?  A.  Yes,  sir.  I 
did  not  say  anything  about  it. 
Q.  It  was  purely  voluntary  ?  A.  Yes,  sir. 
Q.  Relate  as  nearly  as  you  can  the  conversa- 
tion in  which  he  suggested  the  making  of  a  new 
voucher  and  increasing  the  price  ?  A.  He  said 
that  some  one — I  do  not  say  who  it  was,  because 
I  do  not  recollect,  but  at  the  time  I  supposed  he 
alluded  to  Mr.  Skinner — ought  to  have  something 
in  the  trade ;  I  supposed  he  alluded  to  Commis- 
sioner Skinner. 

Q  He  said  some  one  and  named  him  ?  A.  I 
don't  recollect  whether  he  named  the  one. 

Q.  He  said  that  he  ought  to  have  something  in 
the  trade  ?    A.  Yes,  sir, 

Q.  Then  what  else  did  he  say  ?  A.  He  did 
not  say  anything  more  to  me,  but  I  was  perfectly 
willing — 

Q.  Did  he  say  he  wanted  to  pay  more?  A.  He 
proposed  to  tear  up  the  voucher,  and  that  I  should 
give  a  new  one. 

s>  Q.  You  gavo  him  a  voucher?    A.  Yes,  sir  ;  I 
did. 


Q.  And  he  tore  it  up?  A.  Yes,  sir;  he  de- 
stroyed it,  I  suppose,  in  some  way ;  I  never  saw 
it  afterward. 

Q.  What  did  you  do?  A.  I  signed  another 
one. 

Q.  For  how  much  ?  A.  I  think  thirteen  hun- 
dred and  some  odd  dollars. 

Q.  Did  he  make  any  additional  payment  to 
you  ?  A.  No,  sir,  I  did  not  get  anything  more 
out  of  it. 

Q.  How  much,  according  to  your  best  memory, 
was  the  second  voucher  more  than  the  first?  A. 
I  should  think  about  $50,  but  still  I  cannot  cer- 
tainly say,  it  is  so  long  ago ;  I  cannot  recollect 
the  exact  amount. 

Q.  Was  anybody  present  at  this  transaction? 
A.  I  rather  think  not,  but  there  might  have  been; 
I  think  it  was  in  his  office,  but  I  do  not  recollect 
whether  anybody  was  by  or  not. 

Q.  His  office,  where  ?    A.  In  Schenectady. 

Q.  How  much  did  you  give  the  Taylors  for  this 
boat?     A.  I  think  $785. 

Q.  How  much  did  you  expend  in  repairs  of  the 
boat?  A.  I  think  in  the  neighborhood  of  $100  ; 
it  might  have  been  a  little  more;  I  think  it  was 
a  trifle  over  one  hundred. 

Q.  Did  Mr.  Dorn  know  the  price  of  this  boat 
before  he  purchased  it  ?     A.  Yes,  sir. 

Q.  Did  you  go  at  the  request  of  Mr.  Dorn  to 
purchase  it,  the  price  being  known?  A.  1  rather 
think  I  did. 

Q.  With  the  understanding  that  he  was  to 
allow  you  a  larger  price  ?  A.  He  was  to  pay  me 
for  fixing  her  up. 

Q.  Was  he  not  to  pay  you  something  more  than 
the  cost?  A.  I  canuot  say  whether  there  was 
anything  said  about  it  at  that  time  or  not. 

Q.  How  much  did  you  realize  out  of  the  first 
voucher?    A.  I  got  $100. 

Q.  For  your  share  ?    A.  Yes,  sir. 

Q.  One  hundred  dollars  more  than  the  value  of 
the  boat  ?    A.  That  was  the  money  they  paid  me. 

Q.  It  cost  $975,  and  you  received  a  voucher 
for  $1,275?    A.  Yes,  sir. 

Q.  Did  you  pay  back  any  of  the  money  you 
received  to  anybody?  A.  No,  sir.  I  signed  a 
voucher  for  so  much  money,  and  as  near  as  I  can 
recollect,  they  paid  me  $100  over  and  above  the 
cost  price. 

Q.  Did  they  give  you  the  full  amount  of  the 
voucher?    A.  No,  sir. 

.Q  The  boat  cost  $975,  repairs  and  all?  A.  I 
think  so.     I  may  be  mistaken. 

Q.  How  much  did  they  pay  you?  A.  I  think 
they  paid  me  in  the  neighborhood  of  $1,250. 

Q.  In  money  ?  No,  sir.  I  signed  the  voucher 
and  got  $100  more  than  actual  cost. 

Q.  You  say  the  boat  cost  $975,  with  repairs  ? 
A.  Yes,  sir.    I  think  that  was  it. 

Q.  And  you  got  $100  more  than  that?  A. 
Yes,  sir. 

Q.  That  would  be  about  $1,075  ?    A.  Yes,  Sir. 

Q.  That  was  all  that  was  paid  to  you?  A. 
Yes,  sir,  that  was  all  I  got. 

Q.  And  you  gave  a  voucher  for  how  much  ? 
A.  I  think  the  voucher  was  for  twelve  hundred 
and  some  odd  dollars. 

Q.  Did  you  pay  the  money  for  this  boat  your- 
self?   A.  Ye*,  sir. 
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Q.  Did  not  Mr.  Dora  say  to  you,  "Partner?". 
A.  That  is  an  expression  lie  used  frequently. 

Q.  Didn't  he  say,  "  Partner,  there  is  another 
man  that  must  have  a  portion  of  this  money  ?" 
A.  He  said  that  some  one,  I  forget  now  who,  but 
my  idea  was  that  it  was  Skinner,  taut  at  any  rate 
he  said  some  one  ought  to  have  a  little  more. 
•  I  will  state  further  that  it  appears  in  the  tes- 
timony of  another  witness  that  while  work  was 
done  by  men  employed  under  some  of  the  engi- 
neers on  the  canal,  the  men  who  received  the 
money  for  work  were  asked  to  give  receipts  signed 
by  them,  but  the  amount  was  left  in  blank,  and 
he  could  give  no  other  reason  why  that  was  re- 
quired, except  when  the  vouchers  went  in,  more 
money  was  put  in  them  than  was  actually  received 
by  those  who  signed  the  papers.  I  will  state 
further,  that  the  canal  commissioners  sometimes 
have  very  good  friends.  I  will  refer  to  the  testi- 
mony of  Mr.  Halsted,  an  editor  of  a  newspaper 
in  Syracuse,  which  is  as  follows  : 

D.  J.  Halsted,  sworn  and  examined  by  the 
counsel : 

Q.  "Where  do  you  reside  ?    A.  At  Syracuse. 

Q.  What  is  your  business?  A.  I  publish  the 
Courier. 

Q.  Do  you  remember  the  election  when  Gen. 
Bruce  and  Mr.  "Wright  ran  for  canal  commission- 
ers after  Mr.  Bruce's  first  election?  A.  Very 
well,  sir. 

Q.  Do  you  know  where  section  9  is  on  the  Erie 
canal,  running  west  from  Syracuse  ?  A.  Yes,  I 
know  what  they  call  section  9. 

Q.  Do  you  remember  the  fact  being  more  or 
less  talked  of,  in  reference  to  a  contract  being 
drawn 'up,  and  that  section  being  let  by  Mr. 
Bruce  for  repairs,  in  the  spring  of  1861  ?  A.  I 
heard  talk  of  that  kind. 

Q.  For  Mr.  Belden  &  Co.  to  put  it  in  condition 
to  open  the  canal,  as  you  understood  ?  A.  Yes, 
sir. 

Q.  During  that  canvass  in  the  fall,  was  there 
an  article  prepared  with  a  view  to  publication  in 
your  paper,  in  reference  to  the  letting  of  that 
work  in  the  spring?  A.  There  was  an  article 
prepared  for  the  Atlas  and  Argus  which  we  were 
to  copy — 

Q,  Who  prepared  that  article  ?  A.  That  I  do 
hot  know. 

Q.  Who  spoke  to  you  about  it?  A.  I  think 
Wright  spoke  to  me. 

Q.  The  candidate  upon  the  democratic  side  ? 
A.  Yes,  sir. 

Q.  Was  it  on  the  subject  of  the  General's  man- 
agement of  the  canals  during  the  time  he  was  in  ? 
A*  Yes,  sir. 

Q.  And  upon  the  ampunt  of  money  that  had 
been  expended  on  that  section  ?    A.  Yes,  sir. 

Q.  Did  you  publish  it  ?    A.  I  did  not. 

Q.  Did  the  Argus  publish  it  ?  A.  I  did  not  see 
it  in  the  Argus. 

Q.  Do  you  know  Austin  Myers?    A.  I  do. 

Q.  Did  he  pay  you  any  money  for  not  publish- 
ing it  ?    A.  He  did. 

Q.  How  much  ?    A.  A  thousand  dollars. 

Q.  How  long  was  that  before  the  election  ?  A.  I 
could  not  say  now — I  should  think  it  was,  may  be, 
six  weeks ;  I  could  not  say  for  certainty ;  it  was 
about  the  middle,  I  should  think,  of  the  canvass.   ' 


Q.  What  year  was  that  ?  A.  In  1861,  I  think' 
there  were  three  candidates  running. 

Q.  Bruce,  Tallmadge  and  Wright  were  run- 
ning?    A.  Yes,  sir. 

Q.  It  was  when  he  was  nominated  after  his 
appointment  by  the  Legislature  ?    A.  Yes,  sir. 

Q.  You  understand  that  that  article  charged 
that  there  had  been  more  money  paid  for  repair- 
ing that  section  than  was  right  ?    A.  Yes,  sir. 

Now,  when  I  refer  to  cases  of  this  kind,  I  may  say 
that  in  regard  to  this  particular  case,  as  in  case  of 
every  picture,  there  is  a  bright  side  as  well  as  a 
dark  side.  The  dark  side  was,  that  it  became 
necessary  for  General  Bruce  or  his  friends  to 
endeavor  to  corrupt  the  public  press  at  a  time 
when  he  was  a  candidate  for  office,  in  order 
to  prevent  a  revelation  of  his  doings  as  a  canal 
commissioner,  while,  if  his  actions  complained  of 
had  been  in  the  interest  of  the  State  he  need  have 
no  fear  of  any  exposure  or  any  publicity  being 
given  to  them.  That  is  the  dark  side.  The 
bright  side  illustrates  that  even  in  matters  of  this 
kind  connected  with  canal  frauds,  there  can  exist 
true  friendship.  We  have  many  instances  in 
poetry  and  history  of  true  friendship.  We  have 
the  friendship  of  Jonathan  and  David.  We  have 
the  friendship  of  Antonio  to  Bassanio.  We  have 
the  friendship  of  Damon  and  Pythias,  and  now 
we  have  recorded  on  the  testimony  of  this  Con- 
vention the  friendship  of  Myers  to  Bruce !  Not 
only  is  the  State  defrauded  by  the  action  of  the 
canal  contracting  board,  but  we  find  cases,  in  con- 
sequence of  the  ownership  and  the  management 
of  these  canals,  on  the  part  of  the  State,  that 
claims  may  be  presented  to  the  Legislature  and 
the  Legislature  may  pass  laws  authorizing  their 
auditing  and  their  payment,  and  even  then  that 
the  State  may  be  defrauded  by  the  testimony 
of  false  witnesses.  I  refer  to  the  testimony 
given  in  regard  to  the  case  of  Clark  Snook. 
Clark  Snook,  in  1861  had  a  contract  to  repair  sec- 
tion 3  on  the  Chenango  canal.  He  made  a 
claim  against  the  State  for  damages  done  to  his 
section  by  the  high  water  in  March,  1865.  His 
contract  price  for  keeping  the  section  in  repair 
was  $?,000  a  year,  and  under  the  general  law 
afterward,  increased  to  $10, TOO.  His  contract 
was  that  if  a  break  exceeded  $4,000  the  State 
had  to  pay  after  that,  half  the  expense.  An  act 
of  the  Legislature  was  procured  in  1866  author- 
izing the  canal  board  to  hear  and  determine  the 
claim,  and  if  the  damages  resulted  from  causes 
beyond  the  control  of  the*  contractors,  and  with- 
out fault  or  negligence  on  their  part,  they  should 
award  such  sum  as  was  actually  expended  by  the 
contractors,  after  deducting  payments,  but  the 
award  not  to  exceed  $40,000.  The  canal  board 
appointed  a  committee  to  take  evidence,  consist- 
ing of  Lieutenant-Governor  Alvord,  of  Syracuse 
Messrs.  Bruce  and  Goodsell.  The  committee 
awarded  the  full  sum  of  $40,000,  which  the 
auditor  paid.  This  would  have  been  a  good  thing 
for  Mr.  Snook,  but  his  contract  was  interfered 
with,  according  to  his  statement,  as  follows : 

After  I  got  through  the  work,  I  don't  know 
much  about  it  after  that;  it  never  came  into  my 
hands  and  I  don't  know  what  became  of  it;  I 
never  got  anything  from  it  since.  Dr.  Dennison 
and  Candee  were  partners  in  this  contract  with 
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me ;  the  bill  was  in  Snook  and  Beebe's  name.  Mr. 
Beebe  came  to  me  and  tie  wanted  to  buy  the 
section  they  had  been  letting  here  ;  I  never  had 
had  any  work  on  the  canal  then,  and  I  told  him  I 
did  not  want  to,  that  I  had  my  mills  to  see  to  •  he 
said,  "  You  have  a  son,  then,  can  go  on  with  me, 
and  he  can  do  the  work."  Dennison  said  I  could 
make  $10,000.  I  said  it  was  doubtful,  but  Mr. 
Beebe  being  an  old  contractor  I  trusted  to  his 
judgment. 

Q.  You  did  take  it  ?    A.  Yes. 

Q.  Dennison  was  equally  interested.  A.  No  I 
was  going  to  tell  you  ;  Mr.  Bruce  was  canal  com- 
missioner then,  and  the  section  was  in  very  bad 
condition ;  well,  we  ran  along  that  season,  we 
laid  out  a  good  deal  of  money — more  than  we  got 
for  the  work — and  the  next  season  Mr.  Wright 
came  in  aad  he  did  not  like  it. 

Q.  How  long  ago  was  that  ?  A.  That  was  in 
1862,  I  think ;  Mr.  "Wright  told  them  down  there 
he  would  drive  us  off,  that  we  were  two  black  re 
publicans  and  he  would  not  have  us,  and  he  went 
at  us  and  got  us  in  debt. 

Q.  Did  you  hear  him  say  that  ?    A.  No. 

Q.  Did  you  ever  hear  Mr.  Wright  make  any 
such  remark?  A.  He  said  one  of  us  had  to  go 
out. 

Q.  Did  he  claim  you  had  not  done  your  work  ? 
A.  Yes. 

Q.  He  wanted  you  should  get  some  other  man 
with  you?    A.  Yes. 

Q.  That  had  experience,  or  money,  or  what  ? 
A.  No ;  he  said  there  had  got  to  be  some  dem- 
ocrat, that  he  did  not  want  two  black  republi- 
cans ;  Dr.  Dennison  did  not  take  an  assignment 
then,  and  not  until  after  I  got  this  award  through 
the  Legislature,  although  he  had  made  an  agree- 
ment. 

How  much  evidence  was  taken  does  not  appear, 
except  the  following : 

Q.  Where  was  that  case  heard?  Where  was 
the  evidence  given  ?    A.  I  can't  tell  you. 

Q.  Were  you  not  sworn?  A.  I  was  sworn 
down  to  my  house. 

Q.  Who  was  the  committee  that  came  to  your 
house  and  examined  you?  A.  Thomas  Alvord 
and  Frank  Hiscock. 

Q.  They  were  the  committee  appointed  by  the 
canal  board  ?  A.  I  believe  Mr.  Alvord  was  the 
committee. 

Q.  Hiscock  was  counsel  ?    A.  Yes. 

Q.  Before  you  were  sworn  did  you  have  any 
conversation  with  either  of  them?  A.  No,  sir; 
I  had  not  seen  Mr.  Alvord  at  all. 

Q.  Did  they  immediately  proceed  to  take  your 
testimony  after  they  came  there  ?    A.  Yes,  sir. 

Q.  Without  any  consultation  with  you  before- 
hand?   A.  Mr.  Alvord  never  did. 
t  Q.  Did  you  ever  have  any  conversation  with 
either  of  them  before  you  gave  your  evidence  ? 
A.  I  did  not,  sir. 

Q-  By  whom  were  you  sworn?  A.  Mr.  Al- 
vord. 

Q.  Who  took  the  minutes  of  your  examination  1 
A-  Mr.  Alvord. 

It  appears  that  he  made  an  agreement  with  Dr 
Dennison  of  Syracuse,  and  others,  to  pay  20  or  25 
Per  cent  to  get  the  bill  through,  and  the  award 
paid.    The  parties  that  he  was  thus  compelled  to 


assign  to  get  all  of  the  $40,000,  and  Snook  ap- 
pears to  have  done  all  the  swearing  of  the  parties 
in  interest,  although  Horace  Candee  was  his  part- 
ner in  interest.  Candee  swears  he  procured  evi- 
dence to  be  given,  but  was  not  present  when  any 
was  given.  The  money  has  been  paid  by  the 
auditor.  Candee  obtained  from  Snook  a  pa- 
per securing  his  share  of  the  $40,000 
and  Dennison's  share,  and  Snook  has  re- 
ceived no  money  at  all  under  the  award. 
Whether  there  was,  in  point  of  fact,  any  fraud  in 
that  transaction  does  not  appear,  because  the 
committee  did  not  fully  go  into  the  testimony. 
But  the  next  case  I  refer  to  is  the  De  G-raw  mat- 
ter, where  fraud  was  clearly  proved.  In  1864 
there  was  a  great  flood.  0.  H.  De  G-raw  had 
some  timber  near  the  village  of  Corning,  about 
half  a  mile  from  the  mouth  of  the  canal,  for 
the  purpose  of  entering  into  the  canal.  Some 
of  it  was  carried  down  the  river  by  the  flood. 
John  A.  Robinson,  a  partner  of  De  Graw,  testi- 
fied :  "  My  honest  opinion  is  that  the  loss  does 
not  exceed  $6,000  or  $5,800.  De  Graw  presented 
a  claim  against  the  State  for  damages,  for  the 
loss  of  the  timber.  On  7th  December,  1865,  he 
made  an  agreement  with  James  J.  Belden,  of 
Syracuse,  that  Belden  should  loan  and  advance 
such  money  as  was  necessary  to  procure  and  pro- 
duce evidence  to  substantiate  the  claim,  Belden 
to  have  a  lien  on  any  award  made  for  advances, 
and  for  compensation  for  his  services.  Belden 
claimed  for  advances  and  services,  $8,000.  A 
law  was.  passed  referring  the  matter  to  the  canal 
board.  The  canal  board  referred  the  matter  to 
the  Lieutenant-Governor  (Alvord),  State  Engineer 
Goodsell,  and  Commissioner  Bruce,  who  made  an 
award  of  $24,000.  They  went  out  on  the  ground 
and  took  evidence.  The  subsequent  history  of 
the  case  is  told  by  Nathaniel  S.  Benton,  the 
auditor : 

Q.  Where  a  law  is  passed  like  that,  how  is  the 
money  raised  to  pay  it  ?    A.  It  is  raised  by  tax. 

Q.  It  has  to  go  into  the  supply  bill  ?  A.  It  has 
to  go  into  an  appropriation.  No,  it  don't  go  into 
the  supply  bill ;  it  goes  into  an  appropriation. 

Q.  What  do  you  call  this  appropriation?  A. 
Appropriation  for  canal  damages.  Whenever 
there  is  a  special  law  passed  for  damages  of  that 
character,  after  the  report  is  made  the  Legisla- 
ture appropriate  the  money  and  put  it  in  the  ap- 
propriation bill.  The  special  law  in  all  these  cases 
reads  in  this  way :  **  The  Treasurer  shall  pay  on 
the  warrant  of  the  auditor,  out  of  any  moneys  in 
the  treasury,  appropriated  or  to  be  appropriated 
for  canal  damages."  That  is  the  way  all  these 
laws  read. 

Q.  The  Legislature,  then,  appropriates  the 
money?  A.  Yes;  the  Legislature  appropriates 
the  money. 

Q.  Do  you  know  the  fact  that  there  was  a  pro- 
vision in  the  supply  bill  or  the  appropriation  bill 
in  the  last  Legislature,  inserted  to  pay  Mr.  De 
Graw?  A.  No,  sir;  it  was  not  inserted.  It  was- 
stricken  out. 

Q.  You  know  that  awards  were  put  in  ?  A. 
Yes ;  all  these  awards  were  put  into  the  bill  that- 
passed  this  winter ;  but  the  Senate  Committee 
struck  it  out,  and  the  Conference  Committee? 
struck  out  De  Graw's. 
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Q.  Bo  you  understand  the  reason  why  it  was 
stricken  out?  A.  Nothing,  unless  general  ru- 
mor. 

Q.  What  was  that  general  rumor?  A.  That 
there  was  something  wrong  about  it. 

Q.  Therefore  you  understand  that  it  was 
stricken  out  from  the  Senate  bill  by  the  Commit- 
tee of  Conference  ?  A.  Yes ;  I  know  that  it  was 
stricken  out. 

Q.  Did  you  hear  it  alleged  that  this  committee 
had  reported  four  or  five  times  more  than  the 
actual  damage  was  to  De  Graw?  A.  No;  I  only 
heard  the  general  rumor,  rumor  to  that  effect ;  I 
understood  at  some  time  or  other.  I  cannot  say 
■*,hen,  that  the  actual  damage  amounted  to  some 
few  thousand  dollars. 

Q.  What  did  Mr.  De  Graw  get,  after  the  canal 
board  allowed  him  that  claim?  A.  He  got  a  draft 
on  me. 

Q.  By  whom  ?    A.  By  the  canal  commissioner. 

Q.  Who  was  he  ?  A.  General  Bruce,  I  believe, 
was  the  canal  commissioner  then. 

Q.  He  issued  the  draft  on  you?  A.  Yes,  I 
think  so ;  I  cannot  be  certain ;  because  sometimes 
we  pay  these  canal  board  awards  what  we  call 
across  the  table,  not  authorized  by  law ;  at  other 
times  we  pay  them  on  the  canal  commissioner's 
draft ;  whether  that  was  paid  across  the  table  or 
by  the  draft  I  cannot  tell. 

Q.  Have  you  paid  that  award  ?    A.  Yes. 

Q.  When  did  you  pay  it?  A.  I  do  not  remem- 
ber now  wher.  it  was  paid,  I  cannot  tell  here. 

Q.  Did  you  pay  it  after  it  was  struck  out  of 
the  Senate  bill  ?  A.  It  may  be;  it  may  be  I  paid 
it  after, 

Q.  Don't  youJthink  you  did  ?  A.  I  have  not 
thought  anything  of  the  sort;  lam  not  going  to 
implicate  myself  by  any  thoughts. 

Q.  I  only  want  to  get  at  the  facts.  A.  You 
shall  have  the  facts. 

Q.  Don't  you  know  you  paid  it  after  the  Senate 
Committee  struck  it  out?  A.  No;  I  don't 
know. 

Q.  Don't  you  believe  you  did  ?  A.  I  am  not 
going  to  say  that ;  I  will  tell  you  exactly  when  it 
was  paid  according  to  the  books  in  the  office ;  I 
am  not  going  to  tell  you  anything  outside  of 
that. 

Q.  Do  you  know  the  officers  of  the  Merchants' 
National  Bank  in  this  city,  who  is  the  cashier? 
A.  Mr.  Wendell,  I  believe ;  I  believe  I  know 
iiim ;  he  is  the  only  man  I  know. 

Q.  What  is  the  date  of  that  payment  ?  A. 
[From  minutes  from  the  auditor's  office.]  The  De 
Graw  award  was  $24,000,  the  interest  was 
$291.95,  making  a  total  of  $24,291.95,  and  it  was 
April  19th,  1867.  I  guess  it  was  after  the  Legis- 
lature adjourned  and  after  that  bill  was  passed. 

Q.  There  was  no  bill  passed  by  the  Legislature 
authorizing  the  payment  of  this  money  ?  A.  Yes, 
sir. 

Q.  The  De  Graw  award?    A.  Yes,  sir. 

Q.  What  bill?    A.  The  bill  of  1865. 

Q.  After  that?    A.  No,  sir. 

Q,  Do  you  know  Mr.  J.  J.  Belden?  A.  I  know 
3elden. 

Q.  Do  you  know  that  he  was  interested  in  that 
-award?  A.  I  don't  know  but  the  award  was 
paid  »to  him. 


Q.  Didn't  you  understand  that  Mr.  Belden  had 
an  assignment  and  an  interest  in  that  award  ?  A. 
I  don't  know  about  the  interest ;  I  understood  he 
had  an  assignment,  and  I  rather  think  the  award 
was  paid  to  him.     That  is  my  impression  about  it. 

Q.  Was  it  not  paid  at  the  Merchants'  Bank? 
Did  not  Mr.  Belden  leave  it  there  ?  A.  I  cannot 
tell  you  that  outside  of  the  record. 

Q.  The  record  would  show  that?  A.  The  rec- 
ord would  show  that. 

Q.  What  authority  had  you  to  pay  that  until 
the  Legislature  had  appropriated  the  money  ?  A. 
I  told  you  that  it  was  appropriated  in  the  act  of 
1865. 

Q.  Then  why  was  it  put  in  and  struck  out  of 
this  bill  ?     A.  I  cannot  tell  you. 

Q.  Didn't  they  put  into  this  bill  all  the  damages 
of  a  similar  character  ?     A.  Yes,  all  but  this. 

Q.  And  the  rest  all  passed  ?    A.  Yes. 

Q.  This  was  the  only  one  that  was  struck  out? 
A.  This  was  struck  out;  I  den't  know  the  reason 
for  striking  out. 

Q.  Were  not  these  awards  put  in  from  the  re- 
port from  your  office,  giving  memoranda  of  what 
to  put  in?  A.  Certainly;  I  drew  the  bill  my- 
self. 

Q.  You  reported  this  award  as  well  as  the  bal- 
ance of  the  awards?    A.  Certainly. 

Q.  After  it  was  struck  out  you  went  and  paid 
it?  A.  I  paid  it  after  it  was  struck  out  by  the 
Senate  Committee ;  but  whether  it  was  before  the 
bill  passed  or  not  I  do  not  know. 

Q.  You  paid  it  after  you  had  heard  that  it  was 
claimed  that  it  was  fraudulent?     A.  Yes,  sir. 

Q.  Do  you  think  you  did  right?  A.  Yes,  sir; 
it  was  perfectly  legal. 

Q.  Do  you  think,  after  you  had  been  informed 
that  the  Senate  had  strickea  out  the  appropriation 
of  that  amount  for  the  reason,  as  it  was  alleged, 
that  it  was  fraudulent,  that  you  did  right,  having 
that  knowledge,  in  paying  that  draft?  A.  No 
matter  what  my  knowledge  was,  there  was  the 
law  to  authorize  it. 

Q.  Do  you  think  you  did  right  as  a  public  offi- 
cer ?  A.  Yes ;  because  the  Legislature  did  not 
do  right  in  not  repealing  the  act,  as  I  asked  them 
to  do. 

Q.  You  were  not  compelled  to  pay  it  ?  A.  I 
would  be  compelled  by  a  mandamus. 

Q.  Why?  A.  Because  there  was  the  appro- 
priation. 

Q.  Suppose  they  had  come  with  a  mandamus, 
and  you  had  shown  it  to  be  fraudulent,  would  not 
that  be  a  defense  ?    A.  No,  sir. 

Q.  Would  not  that  be  a  perfect  defense?  A. 
No,  sir ;  look  at  the  law,  and  you  will  see  that  it 
would  have  been  no  defense  at  all. 

Q.  Did  Mr.  Belden  make  any  agreement  with 
you,  that  if  you  would  pay  that  award  he  would 
indemnify  you  ?    A.  No,  sir. 

Q.  Did  he  urgo  you  to  pay  it  ?  A.  He  asked 
me  if  I  would  not  pay  it. 

Q.  Didn't  he  tell  you  at  the  time  that  the  Sen- 
ate had  stricken  it  out,  and  that  the  State  was 
attempting  to  get  rid  of  the  payment  of  it  ?  &- 
No,  no ;  I  didn't  have  any  such  conversation  wit" 
him  as  that ;  he  asked  me  to  pay  it. 

Q.  If  you  had  known  that  that  claim  was  re- 
puted five  times  what  tho  actual  damages  were, 
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fraudulently,  and  as  you  did  know  that  the  Sen- 
ate had  stricken  it  out,  and  refused  to  appropri- 
ate money  for  it.  would  you  still  have  paid  it?  A. 
Certainly  I  should. 

Q.  You  would?  A.  Tes;  if  I  was  authorized 
by  the  Legislature  to  pay  it.  I  would  have  paid  it. 

Q.  If  you  had  known  that?  A.  What  had. I 
to  do  with  that  ?  I  had  no  right  to  look  behind 
the  award.  That  would  have  been  no  defense  to 
me  under  a  rnandumus. 

Q.  Did  you  believe  from  the  Senate's  striking 
out  this  appropriation,  and  from  what  you  heard 
about,  that  it  was  a  fraudulent  award?  A.  I 
believed  there  was  trouble  with  it ;  I  never  in- 
quired about  the  particulars  of  the  award. 

Q.  Did  you  believe  it  was  a  fraudulent  award  ? 
A.  I  believed  there  was  trouble  with  the  award. 
As  to  allegations  of  fraud  and  all  that  sort  of 
thing,  I  believe  from  what  was  said  that  there 
were  allegations  of  fraud.  Intermediate,  in  the 
same  bill,  they  struck  out  another  appropriation 
in  the  Senate,  to  a  man  up  at  Rochester,  for  the 
work  on  the  creek  at  Mills ;  and  they  repealed 
that  law.  When  this  question  came  up,  I  said 
to  them,  repeal  the  act  of  1866,  and  the  money 
cannot  be  paid. 

Q.  To  whom  did  you  say  that?  A.  I  said  it 
to  the  committee ;  I  was  a  whole  half  day  up 
there  before  the  conference  committee. 

Q.  Did  you  ever  pay  on  any  other  occasion  an 
award  for  canaHiamages,  after  the  appropriation  was 
stricken  out  by  the  Senate  or  by  the  Legislature  ? 
A.  There  never  was  one  stricken  out  before. 

Q.  Did  you  ever  have  a  case  of  the  kind  before? 
A.  No,  sir ;  because  there  never  was  one  stricken 
out. 

Q.  Does  it  appear  that  there  was  any  funds  to 
pay  this  ?  A.  Yes ;  there  were  funds  appropri- 
ated. 

Q.  What  power  had  you  to  pay  this  under  the 
law  at  all  ? 

The  law  for  the  relief  of  Charles  J.  DeGraw, 
passed  June  21,  1866: 

'"  Section  2.  The  Treasurer  shall  pay  on  the 
warrant  of  the  auditor  of  the  canal  department 
of  the  State,  to  Charles  J.  De  Graw,  such  sum,  if 
any,  as  may  be  awarded  to  him  under  the  pro- 
visions of  this  act,  out  of  any  moneys  appro- 
priated or  to  be  appropriated  for  the  payment  of 
canal  damages." 

Q.  What  right,  under  that  law,  after  the  appro- 
priation had  been  stricken  out  in  the  Senate  as 
fraudulent,  had  you  to  pay  Belden  or  anybody 
that  money?  A.  There  was  money  in  the 
treasury  appropriated  for  the  payment  of  canal 
damages. 

Q.  What  authority  had  you,  as  auditor,  to  pay 
it  ?  A.  I  did  not  pay  it ;  I  drew  the  warrant 
under  that  act. 

Q.  Who  did  pay  it,  in  fact  ?  A.  I  drew  the  war- 
rant on  the  Treasurer,  and  the  Treasurer  drew 
his  check. 

Q.  Then  the  Treasurer  paid  it  in  this  particular 
case  ?  A.  He  drew  his  check  on  the  auditor's 
warrant. 

Q.  Is  that  the  way  it  was  done ;  that  you 
drew  the  warrant  on  the  Treasurer,  and  he  gave 
his  check  and  paid  the  award?    A.  Yes,  sir, 

Q.  Who  is  the  Treasurer?    A.  Mr.  Howland. 


Q.  When  did  he  give  that  check  ?  A.  He  gave 
it  the  same  day,  the  19th;  there  was  money  in 
the  treasury  at  that  time  that  had  been  appro- 
priated for  the  payment  of  canal  damages ;  and 
that  law  reads  'to  be  paid  from  any  moneys 
appropriated  or  to  be  appropriated.' 

Q.  Was  there  enough  to  pay  all  the  canal 
damages  ?     A.  Not  all  tne  canal  damages. 

Q.  All  that  was  then  awarded  ?    A.  No,  sir. 

Q.  Then  you  gave  the  preference  to  this?  A. 
No,  sir. 

Q.  There  was  not  enough  to  pay  all,  you  say  ? 
A.  There  was  not  enough  to  pay  all.  I  do  not 
understand  what  you  mean  by  'preference.' 

Q.  Then  you  paid  this  when  you  could  not 
pay  all  ?  A.  I  would  pay  until  I  exhausted  the 
appropriation  ;  whoever  came  first  would  get  it. 

Q.  In  the  order  in  which  they  came  ?  A.  In 
the  order  in  which  they  came. 

Q.  Was  not  this  paid  when  others  had  applied? 
A.  No,  sir. 

Q.  And  been  refused  for  want  of  funds  ?  A.  I 
believe  not. 

Q.  Are  you  confident  of  that  ?  A.  I  am  pretty 
confident  of  it,  because  it  was  understood  that 
means  were  to  be  raised  out  of  the  bill  that  you 
had  passed  for  the  payment  of  them. 

Q.  Had  not  awards  been  previously  refused  or 
declined  payment,  on  the  ground  that  there  we  re- 
no  funds,  and  that  this  act  was  necessary  ?  A. 
No,  sir ;  that  was  not  exactly  the  point. 

Q.  State  the  grounds  upon  which  awards  ha<! 
been  declined  payment  before  the  De  Graw  award 
was  paid.  A.  I  do  not  know  that  there  was  any 
award  declined  payment  of  that  class ;  there  was 
one  class  of  awards  that  were  paid  out  of  the  ap- 
propriation for  the  ordinary  repairs  of  the  canals, 
that  is  one  class ;  then  there  are  another  class 
that  are  paid  out  of  appropriations  made  for  the 
payment  of  canal  damages ;  I  do  not  think  that 
no  single  antecedent  award,  antecedent  to  this  • 
that  we  are  speaking  of,  payment  was  declined ; 
because  if  it  had  been  there  could  not  have  been 
money  in  the  treasury. 

Q.  By  antecedent  do  you  mean  antecedent  in 
the  order  of  making  the  award,  or  antecedent  in 
the  time  of  requesting  you  to  pay  them  ?  A. 
Antecedent  in  the  time  of  the  date  of  the  award. 

Q.  Then  you  did  not  pay  them  in  the  order  of 
their  requesting  you  to  pay  them  ?  A.  Wait  a 
minute ;  I  have  not  said  so.  I  say  we  do.  But 
you  are  getting  two  ideas  connected  together. 

Q.  By  antecedent  then,  you  mean  antecedent 
in  the  order  of  the  date  of  the  award  ?  A.  Y"es, 
sir ;  I  say  none  of  these  were  refused  as  pre- 
sented. 

Q.  Where  there  was  a  special  law  of  the  Leg- 
islature, appropriating  for  damages  like  those  of 
De  Graw  and  Selye,  did  you  in  any  case  pay  the 
awards  made  by  the  canal  board  until  after  the 
money  was  raised  by  the  appropriation  by  the* 
Legislature  ?  A.  I  did  not  pay  the  awards  when? 
there  was  no  appropriation. 

Q.  You  caused  this,  together  with  other 
awards,  to  be  put  into  the  appropriation  bill*  and 
you  were  present  and  directed  the  committee 
what  you  wanted?  A.  No,  sir;  that  is*  not  the 
way  it  was. 

Q.  You  recommended  them  to  be  put  into  ther 
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appropriation  bill?  A.  This  is  the  way  it  was: 
Mr.  Littlejohn  called  on  me  for  a  report,  and  I 
made  it.  •  The  canal  committee  in  the  house 
called  upon  me  to  draw  a  bill,  and  I  drew  it.  I 
insisted  in  that  report  that  a  class  of  these  claims 
were  payable  out  of  the  ordinary  repairs  of  the 
canals,  I  insisted  that  others  were  not,  under  the 
Constitution,  a  charge  upon  the  ordinary  repairs 
of  the  canal,  and  this  law  raised  the  tax  for  the 
purpose  "of  paying  them;  this  award  among 
others*. 

Q.  Had  this  not  been  struck  out  you  would  not 
have  it  until  the  money  was  raised  ?  A.  Yes ;  I 
should  until  I  had  exhausted  the  appropriation  that 
was  in  the  treasury. 

Q.  When  you  believe  by  the  Constitution  that 
it  ought  not  to  be  paid  out  of  this  fund,  you  had 
got  the  law  passed  ?  A.  It  is  paid  out  of  that 
fund.  I  ascertained,  in  writing  up  the  books, 
that  there  was  a  balance  in  the  treasury  which 
had  previously  been  appropriated  by  the  Legisla 
ture,  raised  by  tax  for  the  payment  of  canal 
damages.  There  was  a  balance  in  the  treasury. 
We  wanted  more  money  for  the  purpose  of  paying 
the  awards  made  in  1866.  I  then  grasped  the 
whole  of  the  awards  together,  and  put  them  into 
the  bill. 

Q.  Would  it  not  have  been  wrong  to  take  the 
money  on  hand  liable  to  pay  others?  A.  It 
was  not  liable  to  pay  others. 

Q.  Then  if  it  was  not  liable  to  pay  others,  you 
did  not  need  this  money,  if  you  had  enough  to 
pay  them?    A.  I  had  not  enough  to  pay  them. 

Q.  Then  it  was  not  wrong  to  take  the  money  in 
the  treasury  to  satisfy  the  awards  ?  this  bill  you 
got  the  Legislature  to  introduce,  when  it  should 
have  been  paid  to  others  ?  A.  It  was  not  to  be 
paid  to  others.  It  was  not  appropriated  to  others. 

Q.  Then  what  was  the  necessity  of  the  appro- 
priation unless  there  were  other  claims  that 
needed  it?  A.  Suppose  there  were  $26,000  in 
the  treasury  before  the  appropriation,  and  that 
was  all  there  was  to  pay  these  damages,  which 
amounted  to  $150,000.  Didn't  you  want  a  further 
appropriation  ? 

Q.  That  is  the  very  point.  If  you  had  made 
provision  in  the  bill  for  $150,000,  would  you  have 
paid  any  part  of  that  until  the  money  was  raised 
by  an  appropriation?  A.  I  would  have  paid  any 
one  until  I  exhausted  the  previous  appropria- 
tion. 

Q.  Would  you  have  paid  any  man  that  was  in 
that  bill  to  have  money  raised  to  pay  him?  Would 
you  have  exhausted  the  $26,000?  A.  Yes,  sir; 
what  right  would  I  have  to  hold  it  back? 

Q.  That  you  would  pay  to  the  first  man  that 
came  ?    A.  Of  course  I  would. 

Q.  Then  why  on  earth,  if  that  were  so,  didn't 
you  make  the  bill  less  the  $26,000  that  you  had  ? 
Why  put  anything  into  the  bill  except  just  enough 
to  pay,  including  the  $26,000?  A.  Perhaps  the 
balance  had  not  been  written  up. 

Q.  Haven't  you  refused,  before  that  money  was 
exhausted,  to  pay  any  money  in  that  appropria- 
tion bill  until  the  money  was  raised?  A.  I  pro- 
bably have ;  probably  I  have  not. 

Q.  Didn't  you  before  you  paid  the  De  Graw 
draft  ?  A.  I  do  not  remember ;  I  do  not  think  I 
©ver  did 


Q,  Are  you  sure?  A.  No,  lam  not  sure;  I  do 
not  think  I  ever  did. 

Q.  If  you  did  refuse  to  pay  others  in  that 
appropriation,  for  the  reason  that  they  were  in 
there,  and  you  would  not  pass  them  until  the 
money  was  raised,  would  you  have  any  explana- 
tion how  you  came  to  pay  De  Graw's  draft,  when 
it  appears  from  the  records  that  it  was  fraudulent, 
and  I  think  from  the  Senate  bill  ?  A.  There  is 
no  such  appearance. 

Q.  If  you  were  satisfied  that  there  was  no  ap- 
propriation made  for  it  ?  A.  That  would  postpone 
it  a  year. 

Q.  It  would  not  be  any  worse  for  a  fraudulent 
claim  to  wait  than  for  a  genuine  one  ?  A.  Not 
at  all ;  I  agree  to  that. 

Q.  Did  you  know  at  this  time  how  the  De 
Graw  award  was  divided — who  had  the  money  ? 
A.  I  do  not  know  anything  about  it;  such  things 
are  not  illustrated  to  me;  they  do  not  give  me 
the  particulars. 

The  committee  of  the  Senate  not  being  satisfied, 
had  a  further  examination  of  Mr.  Benton  with 
the  following  result : 

Nathaniel  S.  Benton,  a  witness,  recalled,  and 
testified  as  follows : 

Q.  Out  of  what  fund  was  the  De  Graw  claim 
paid  ?  A.  There  is  an  appropriation  act,  chapter 
85,  Laws  of  1866;  it  is  the  general  appropriation 
bill  to  pay  canal  damages,  passed  March  6th, 
1865;  act,  chapter  219,  Laws  of  1866;  another 
appropriation  act  to  pay  canal  damages,  passed 
March  26th,  1866  ;  then  the  act  for  the  relief  of 
Charles  J.  De  Graw,  chapter  903,  Laws  of  1866, 
passed  June  21st  1866  ;  now  on  examination  I 
find  there  was  a  surplus  of  the  appropriation  act 
of  1865,  and  a  surplus  of  the  general  appropria- 
tion act  of  1866 — a  surplus  out  of  both  those 
general  appropriation  acts —after  the  paying  of 
the  awards  named  in  the  acts  from  period  to  pe- 
riod, out  of  which  the  De  Graw  claim,  as  I  say, 
could  be  paid,  and,  as  I  say,  was  paid. 

Q.  Was  any  part  of  the  De  Graw  claim  paid 
under  chapter  85,  of  the  Session  Laws  of  1865  ? 
A.  I  can't  tell  now  without  going  back  and  look- 
ing at  the  book  to  see  what  appropriation  it  is 
charged  to. 

Q.  I  asked  you  last  night  to  give  me  the  au- 
thority of  law  by  which  that  was  paid  ?  A.  Well 
I  give  you  the  authority  there. 

Q.  I  want  to  know  what  fund  it  was  charged 
to,  and  what  appropriation  raised  the  money  that 
paid  it  ?  A.  I  will  send  you  back  a  memoran- 
dum, and  you  can  put  it  down  as  my  evidence ;  the 
answer  will  be  out  of  one  or  the  other. 

Q.  Under  what  appropriation  was  the  award 
made  by  the  canal  board  to  Jarvis  Lord  for  canal 
damages  of  $30,000  paid?  A.  That  was  paid  out 
of  the  ordinary  repair  fund. 

Q.  What  is  the  date  of  the  passage  of  the  act 
to  pay  Jarvis  Lord  ?  A.  The  date  of  this  act  is 
April  23,  1867.    Do  you  mean  the  original  act? 

Q.  Yes.  A.  I  guess  that  act  was  passed  in 
1866 ;  I  don't  remember  the  date  of  the  passage 
of  that  act. 

Q.  Was  the  act  for  the  relief  of  Jarvis  Lord 
passed  June  21st,  1866,  being  chapter  900  of  the 
Session  Laws  of  that  yaar?  [Handing  book  to 
witness.]    A.  Yes  the   second"  section  contains 
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this  appropriation  clause :  "  The  Treasurer  shall 
pay  on  the  warrant  of  the  auditor  of  the  canal  de- 
partment such  sum,  if  any,  as  maybe  awarded  by 
the  said  board  to  the  said  Jarvis  Lord  or  his  as- 
signs, under  the  provisions  of  this  act,  out  of  any 
money  in  the  treasury  appropriated  or  to  be 
appropriated  for  the  ordinary  repairs  of  the  canals." 

Q.  Was  that  paid  under  that  section  ?  A.  Yes, 
sir. 

Q.  Paid  under  that  section  ?  A.  Paid  in  virtue 
of  that  section. 

Q.  What  was  the  date  of  that  payment?  A. 
The  payment  was  made  in  December,  1866, 1  can't 
tell  whether  it  was  the  8th  or  the  6th.  Now  I 
have  an  addenda.  This  is  the  act  579  of  the  Laws 
of  1867,  passed  April  23d:  "If  any  of  the  said 
awards  shall  have  been  paid  to  any  of  the  said 
claimants  from  funds  heretofore  appropriated  for 
the  repairs  of  the  canal,  the  sums  so  appropriated 
shall  be  retained  from  the  money  herein  appropri- 
ated and  restored  to  the  funds  from  which  such 
payment  was  improperly  drawn,  and  the  said 
money  so  paid  into  the  treasury  of  the  proceeds 
of  the  said  tax  or  so  much  thereof  as  may  be  nec- 
essary is  hereby  appropriated  and  shall  be  ap- 
plied." 

Q.  Did  you  draw  that  section  ?    A.  I  did. 

Q.  For  what  purpose  ?  A.  I  drew  it  in  view 
of  meeting  that  payment,  and  one  or  two  others 
put  in  that  schedule  after  the  Legislature  had  got 
to  my  position,  or  the  committee  had,  and  that 
was  that  you  could  not  pay  any  award  where  the 
Legislature  had  made  a  donation,  waived  the 
right  of  the  State, — you  could  not  pay  them  out 
of  the  ordinary  repair  fund. 

Q.  Tou  have  done  so  ?  A.  I  did  in  those  cases, 
but  the  Legislature  had  not  heretofore  adopted 
my  doctrine. 

The  witness  withdrew  and  returned  by  mes- 
senger to  the  committee  a  memorandum,  of  which 
the  following  is  a  copy  : 

"De  G-raw's  award  was  paid  out  of  the  gen- 
eral appropriation  act,  chap.  219,  Laws  of  1866." 

Nathaniel  S.  Benton,  being  again  recalled,  tes- 
tified as  follows  : 

Q.  By  your  memorandum  you  say  the  De  Graw 
claim  was  paid  under  the  general  appropriation 
act,  chap.  219  of  the  Laws  of  1866?  A.  Yes.  It 
is  one  of  those  three  acts  that  I  named  here. 

Q.  Do  you  mean  that  it  was  charged  to  that 
appropriation  ?    A.  Yes. 

Q.  What  section  of  that  act  is  it  that  it  was 
paid  under?  [Witness  is  shown  chap.  219  of 
the  Session   Laws  of  1866.] 

A.  Under  section  2,  paragraph  reading  as 
follows :  "  For  awards  made  by  the  canal  board, 
the  contracting  board  and  the  canal  appraisers, 
between  the  first  day  of  January,  1865,  and  the 
first  day  of  January,  1866,  where  the  said  boards 
have  made  awards  for  specific  amounts  with  the 
interest  thereon  as  now  allowed  by  existing  stat- 
utes, the  sum  of  $337,000,  or  so  much  thereof  as 
is  necessary  for  that  object." 

Q.  You  examined  the  books  at  the  office  and 
found  it  was  paid  under  that  act  ?  A.  The  entry 
in  the  warrant  refers  to  that  act. 

Q.  Was  that  the  act  for  the  relief  of  Charles  J. 
De  Graw,  chap.  903  of  the  Session  Laws  of  1866  ? 
A.  Yes,  sir ;  that  is  it. 
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Q.  Was  that  law  passed  June  21,  1866?  A. 
Yes,  sir. 

Q.  Do  you  remember  how  long  after  that  tho 
award  was  made  ?  A.  No,  I  don't  remember  ex- 
actly, but  the  award  was  made  along  in  the  fall. 

Q.  Does  the  section  you  have  cited,  in  the  act 
of  1866,  authorize  the  payment  of  any  award 
made  after  January,  1866?  A.  Yes,  sir;  under 
the  provisions  of  that  other  act ;  take  the  two 
acts  together. 

Q.  Will  you  tell  me  how  ?  A,  Give  me  that 
De  Graw  act;  "The  treasurer  shall  pay,  on  the 
warrant  of  the  auditor  of  the  canal  department,  to 
said  Charles  J.  De  Graw,  such  sum,  if  any,  as  may 
be  awarded  him  under  the  provisions  of  this  act, 
out  of  any  moneys  appropriated  or  to  be  appropri- 
ated fbr  the  payment  of  canal  damages."  I  think 
that  is  plain  enough. 

Q.  But  it  is  only  for  awards  made  by  the  canal 
board  between  January,  1865,  and  January,  1866 
— not  for  any  others  ?  A.  Does  it  not  read  "  ap- 
propriations made  or  to  be  made  for  canal  dam- 
ages ?"  If  it  was  not  already  made  it  was  sub- 
sequently made. 

Q.  Why  did  you  insert  the  De  Graw  claim  in 
this  bill,  as  originally  presented?  A.  Because  I 
did  not  know  at  the  time  there  was  any  surplus 
of  that  appropriation. 

Q.  How  does  a  surplus  of  that  appropriation 
enable  you  to  make  a  payment  to  De  Graw  under 
that  act?  A.  Because  when  I  take  up  all  I  have 
already  paid,  and  compute  what  there  is  to  pay 
between  those  dates,  I  find  there  is  a  surplus. 

By  Mr.  Mitchell  : 

Q.  How  much?  A.  Enough  to  pay  that 
warrant. 

Q.  Do  you  say  that  the  canal  damages  that 
were  to  be  paid  by  virtue  of  section  2,  of  the 
Laws  of  1866,  chapter  219,  that  there  was  a  sur- 
plus over  and  above  the  claims  provided  by  that 
act?    A.  Yes. 

Q.  How  much?  A.  Enough  to  pay  that 
award. 

Q.  How  much  ?  A.  I  don't  recollect  precisely 
what  it  was ;  I  asked  the  book-keeper  about  the 
first  of  April ;  I  think  that  award  was  assigned 
about  the  first  of  April,  or  between  the  first  and 
sixth;  Mr.  Wendell  came,  to  roe  and  asked  me 
when  I  would  pay  it ;  I  told  him  I  wanted  to 
wait  until  that  act  was  passed — the  act  of  1867, 
chapter  579;  that  I  wanted  to  wait  until  then, 
because  it  was  contained  in  that  bill ;  then  it  laid 
along. 

Q.  Then  the  committee  struck  it  out  ?  A.  The 
committee  in  the  Senate  struck  it  out  of  the  act 
of  1867. 

Q.  What  then  did  you  do?  A.  It  left  the  ap- 
propriation perfectly  valid  under  the  two  previous 
acts. 

Q.  What  I  want  to  know  is  whether  you  can 
swear  that  there  was  any  surplus  over  and  above 
paying  the  awards  that  were  provided  for  under 
section  2  of  chapter  219  of  the  act  of  1866?  A. 
I  should  not  have  paid  it  if  there  had  not  been. 

Q.  Can  you  now  swear  there  was?  A.  I  can 
only  swear  what  my  book-keeper  told  me 

Q.  Have  you  examined  personally  to  see 
whether  there  was  any  surplus  ?  A.  I  have  given 
you  all  the  answer  I  can ;  I  asked  my  book- 


1586 


keeper,  Mr.  Southwick,  '  how  much  have  you  paid 
out  of  that  appropriation,  or  is  there  any  balance 
applicable  to  that?'  and  he  said  'yes.' 

Q.  Did  you  look  any  further,  to  see  yourself? 
A.  Of  course  not;  the  book-keeper  reported  tome, 
that  after  deducting  the  payments  that  had  been 
made  already  under  that  section,  and  deducting 
the  payments  that  were  to  be  made  between  the 
periods  there — the  payments  that  were  still  to  be 
made — there  was  a  balance  of  the  appropriation, 
I  think  he  said,  if  I  am  net  mistaken,  of  some 
$40,000  or  $50,000.  I  asked  him  distinctly  if 
there  was  enough  to  pay  the  De  G-raw  award, 
and  he  said  "yes."  Now,  if  you  want  the  fact 
about  it,  you  must  call  on  Mr.  Southwick. 

Q.  How  do  you  claim  a  surplus  under  section 
2,  when  by  the  terms  of  the  statute  theje  was 
not  any  of  it  to  be  used  or  appropriated  but  for 
the  purposes  mentioned  in  the  act?  A.  There  is 
the  answer,  sir — the  De  Graw  act. 

Q.  That  $337,000  is  not  appropriated  unless  it 
takes  that  to  meet  existing  awards;  there  is  not 
any  surplus  ?  A.  But  look  at  this  act  (De  G-raw 
act). 

Q.  I  ask  you  to  explain  how  you  can  say  that 
there  is  a  surplus  under  section  2,  chapter  219 
of  the  Laws  of  1866,  which  can  be  drawn  from 
by  chapter  903,  for  the  relief  of  De  Graw  of  the 
Laws  of  1866,  when  the  sum  mentioned  in  that 
section  ($337,000)  is  specifically  appropriated, 
providing  it  takes  that  amount  to  pay  certain 
claims  mentioned  in  the  act  itself,  and  if  it  does 
not  take  that  amount  it  is  only  as  much  as  is 
necessary  that  is  appropriated.  How  do  you  get 
at  a  surplus?  A.  Well,  there  are  the  tacts;  I 
have  no  answer  to  make. 

Q.  Don't  you  think,  upon  a  more  careful  read- 
ing of  this  statute,  that  there  is  no  surplus  there 
which  you  were  authorized  to  draw  from  ?  A.  I 
have  told  you  I  have  no  answer  to  make ;  you 
have  got  the  facts. 

Q.  I  will  ask  you  this  question :  With  these  two 
statutes  now  before  you,  do  you  not  say,  upon  a 
careful  reading  of  the  statute,  that  there  was  no 
fund  out  of  which  De  Graw's  claim  could  be 
properly  paid  ?  A.  I  decline  answering  the  ques- 
tion. 

After  the  witness  had  returned"  to  his  office, 
the  following  question  was  sent  in  writing,  by  the 
clerk  of  the  committee: 

"  Question  to  the  auditor :  Will  you  please 
furnish  the  date  of  the  De  G-raw  award  and  amount 
paid? 

CHARLES  STANFORD,  Chairman:1 

To  which  the  following  answer  was  returned  : 

"Amount  paid,  $24,291.95,  April  19,  1867. 
Date  of  award,  December  6,  1866." 

Nathan  D.  Wendell  testified  as  follows : 

Q.  Are  you  connected  with  the  Merchants' 
National  Bank  of  this  city  ?  A.  Yes,  sir  ;  I  am 
cashier  of  it. 

Q.  Do  you  know  Mr.  James  Belden?  A.  Yes, 
sir. 

Q.  Does  he  keep  an  account  there  ?  A.  Yes, 
sir;  J.  J.  Belden. 

Q.  Do  you  know  about  this  award  that  was 
made  to  Charles  J.  De  Graw  for  his  relief?  A.  I 
collected  it,  that  is  all  I  know  about  it. 


Q.  Did  you  receive  any  paper  from  Mr.  Belden 
or  anybody  ?    A.  Yes,  sir. 

Q.  What  ?  A.  Mr.  Belden  gave  me  the  award 
with  an  assignment  attached  to  it,  and  in  addi- 
tion to  that  a  note  from  Mr.  Benton,  say  that  on 
such  a  day — I  have  forgotten  how  it  was  worded. 

Q.  Have  you  got  that  note  ?  A.  No ;  it  went 
with  the  papers  to  the  department,  and  it  must 
be  on  file.  I  pinned  the  whole  thing  together 
when  we  collected  it. 

Q.  He  gave  you  what?  A.  He  gave  me  a 
note,  saying,  '  I  expect  to  pay  this  claim  on  the 
15th  of  April  next.'  This  was  on  the  10th  of 
April,  according  to  my  books.  On  the  10  th  of 
April  was  the  time  the  award  was  brought  in 
with  this  note  attached  to  it.  I  advanced  Mr. 
Belden  $16,158.81  on  the  10th  day  of  April.  On 
that  award,  on  the  15th,  the  auditor  agreed  to 
give  me  a  check  right  back  on  the  bank — our 
bank  being  a  deposit  bank — one  of  the  four 
banks  having  the  deposits  of  the  canal  funds. 
On  the  15th  I  went  to  the  department,  but  it  was 
not  paid  until  the  19th.  On  the  19  th  the  auditor 
gave  me  a  check  for  it. 

Q.  Did  Mr.  Belden  guarantee  you  in  any  way  ? 
A.  No,  sir ;  the  only  guaranty  I  had  was  the 
note  from  the  auditor. 

Q.  Did  he  indorse  it  ?  A.  No.  sir. 

Q.  Did  you  ask  him?  A.  No,  sir;  I  simply 
took  it  because  the  auditor  said  it  would  be  paid 
on  the  16th.  . 

Q.  Had  you  ever  heard  that  that  award  was 
fraudulent  ?  A.  No,  sir ;  I  never  knew  anything 
of  that  kind. 

Q.  You  had  not  heard  that  the  Senate  was 
about  to  "strike  it  out  of  the  appropriation  by 
reason  of  evidence  that  was  brought?  A.  No, 
sir ;  never.  If  I  had,  I  certainly  never  should 
have  taken  it. 

Q.  If  you  had  believed  it  was  a  fraudulent 
award  at  the  time  you  would  not  have  taken  it  ? 
A.  No,  sir ;  not  without  a  guaranty. 

Q.  Belden  brought  you  that  note  from  the  au- 
ditor?   A.  Yes,  sir. 

Q.  And  he  left  with  you,  also,  the  assignment 
from  De  Graw  to  him  ?  A.  No,  the  assignment 
was  made  directly  to  the  Merchants'  Bank,  to  us, 
as  we  had  to  collect  it. 

Q.  Prom  De  Graw?  A.  Prom  the  State,  the 
assignment  was  made  to  the  Merchants'  Bank. 

Q.  Who  assigned  it  to  the  Merchants'  Bank  ? 
A.  I  suppose  De  Graw — the  parties  who  were 
interested. 

The  foregoing  case  illustrates :  1st.  That  money 
can  procure  evidence  to  substantiate  false  claims 
before  public  officers.  2d.  That  vigilant  public 
officers  may  be  deceived.  3d.  That  Benton  was 
unusually  zealous  to  pay.  We  claim :  4th*.  That 
the  State  ought  to  own  as  few  canals  as  possible, 
to  avoid  large  claims  for  damages  by  flood  or  other 
causes.  Auditor  Benton's  conduct  will  be  the 
last  that  I  shall  refer  to  in  testimony.  It  appears 
that  his  conduct  on  that  occasion  exhibited  un- 
usual interest  in  behalf  of  the  payment  of  tho 
claims.  He  went  before  the  committee  of  the 
Legislature  to  get  them  to  put  in  an  appropria- 
tion, and  they  struck  it  out.  When  that  was 
abandoned  before  the  Senate,  he  wrote  a  note  to 
the  cashier  of  one  of  the  Albany  banks,  advising 
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him  that  $24,000  would  be  paid  at  a  certain  time, 
and  on  the  strength  of  that  the  bank  makes  an 
advance  of  $24,000,  and  finally,  after  the  Legisla- 
ture refuses  to  make  the  appropriation,  Mr.  Ben- 
ton, without  any  authority  whatever  of  law  for 
it,  pays  the  money,  and  the  State  has  thus  been 
defrauded  to  the  amount  of  at  least  $16,000  by 
that  operation.  Now,  it  has  been  considered  that 
the  evils  of  this  system  grow  out  of  the  election 
system  of  officers.  But  the  worst  fraud  that  has 
been  perpetrated  under  this  system  has  been  per- 
petrated through  the  connivance  of  Awditor  Ben- 
ton, and  I  do  not  understand  that  he  is  an  elec- 
tive officer.  I  understand  that  he  is  an  officer  ap- 
pointed by  the  Glove rnor  by  and  with  the 
advice  and  consent  of  the  Senate. 

Mr.  M.  H.  LAWRENCE— What  were  the 
names  of  the  members  of  the  canal  board  who 
allowed  the  De  Graw  claim? 

Mr.  BARNARD— The  canal  board  for  the  De 
Graw  claim  consists  of  the  Lieutenant-Governor, 
State  Engineer  and  Commissioner  Bruce. 

Eli  T.  Bangs,  in  his  testimony  says  :  That  he 
had  an  arrangement  with  Whalen  by  which  he 
bought  a  claim  of  Oliver  Teal  of  Syracuse, 
against  the  State  for  damages  for  surplus  waters 
that  he  had  leased  to  the  State  arising  from  the 
building  of  the  canal  and  the  repairs.  That 
Bangs  engaged  to  try  and  get  the  claim  through 
and  get  the  money  for  it.  That  he  came  to  Al- 
bany some  time  in  1857  or  1858  and  saw  Whalen 
and  told  him  he  thought  there  was  money  in  ir, 
and  that  money  could  be  made  by  buying  the 
claim.  Finally  Bangs  bought  the  claim  of  Teal 
for  $5,000,     He  goes  on  to  say: 

Q.  Then  what  move  did  you  make  next  after 
you  bought  it  ?  A.  Well,  sir,  the  papers  were  all 
fixed  up  and  he  gave  me  full  power  of  attorney, 
and  I  told  D.  P.  Wood,  of  Syracuse,  what  was 
up,  that  I  had  a  pretty  good  thing,  he  was  in  our 
confidence,  pretty  close  in  our  firm  ;  I  told  him  I 
wanted  to  argue  it  a  little — wanted  to  make  a 
kind  of  show  before  the  canal  commissioners, 
that  I  was  going  to  make  a  proposition  to  take 
fifty  cents  on  the  dollar,  with  interest,  that  it  was 
an  old  claim,  taking  the  evidence  on  the  part  of 
the  State ;  we  figured  it  up  and  found  it 
amounted  to  between  $17,000  and  $18,000  ;  well, 
we  argued  it,  we  had  an  adjournment,  we  got  the 
canal  commissioners  together,  Whalen  and  Slier- 
rill  and  Fitzhugh ;  Fitzhugh  asked  me  if  I  had 
anything  to  say  about  the  claim,  I  said  I  had  said 
all  I  wanted  to;  the  bill  provided  that  the  canal 
commissioners  should  make  the  award  ;  I  made 
arrangements  with  canal  commissioner  Whalen 
to  offer  this  resolution,  and  he  offered  my  propo- 
sition giving  $17,482.91 ;  to  the  best  of  my  re- 
collection that  was  the  amount. 

Q.  Did  he  offer  it?  A.  He  did;  and  Sherrill 
and  Whalen  voted  for  it;  and  Fitzhugh  voted 
against  it ;  and  Fitzhugh  slapped  his  hand  down 
on  the  table  and  said  it  was  all  wrong,  and  went 
out. 

Q.  Well,  it  was  carried  in  that  way  ?  A.  Yes, 
t  sir. 

Q.  You  got  this  award  from  the  board  ?  A. 
Yes,  sir. 

Q.  Who  argued  that  before  the  commissioners 
for  you  ?     A.  We  did  not  have  much ;  we  had 


the  thing  all  fixed,  so  we  did  not  want  any  argu* 
ment. 

Q.  This  award  was  made  in  pursuance  of  an 
act  passed  when?  A.  About  1825  to  the  best  of 
my  recollection — an  old  act. 

Q.  What  did  you  next  do  after  you  got  your 
award  ?  A.  Of  course  I  did  not  go  to  the  Canal 
Commissioner  Fitzhugh  to  get  a  draft ;  it  was  on 
the  middle  division.  I  went  to  Albany ;  I  was 
very  anxious  to  get  a  draft  and  get  Oliver  Teal  to 
sign  it,  because  he  lay  very  dangerously  sick. 

Q.  Why  did  you  not  go  to  Fitzhugh  ?  A.  I 
knew  he  would  not  give  me  a  draft. 

Q.  What  did  you  do  ?  A.  I  went  to  Canal 
Commissioner  Sherrill. 

Q.  What  did  he  do  ?  A.  He  gave  me  his  draft 
on  Auditor  Benton ;  a  regular  canal  draft. 

Q.  After  you  got  your  draft  what  did  you  next 
do  ?  A.  I  sent  it  to  the  auditor's  office,  and  it 
was  protested. 

Q.  Payment  refused  ?    A.  Yes,  sir. 

Q.  Then  what  did  you  do  ?  A.  I  had  a  conver- 
sation with  the  auditor ;  I  asked  him  why  that 
draft  would  not  be  paid ;  he  said  it  kicked  up  a 
devil  of  a  breeze  when  it  came  in  there,  and  he 
went  to  the  Treasurer  and  had  a  conversation, 
and  it  went  by  the  board. 

Q.  Then  what  ?  A.  I  put  it  in  my  pocket  and 
went  away,  and  it  ran  until  along  toward  fall,and 
[  thought  I  would  get  an  act  passed  to  pay  it — 
make  an  appropriation ;  I  went  and  saw  the  audi- 
tor, and  I  told  him  we  would  have  to  do  a  little 
figuring  to  get  this  money,and  I  said  this  will  cost 
considerable  to  get  this  thing  through  the  Legis- 
lature, because  they  see  some  money  in  it  and  it 
smells  a  little  of  wool,  and  we  have  got  to  work 
it  through  kind  o'  quiet ;  I  told  him  if  he  would 
include  it  in  the  general  appropriation  bill  for  the 
payment  of  the  officers  and  canal  commissioners 
that  went  up  every  year,  that  I  would  give  him 
$500  ;  he  did  not  say  whether  he  would  or  not, 
but  it  was  done  as  I  requested. 

Q.  He  did  put  it  in  when  that  bill  was  made  up  ? 
A.  Yes. 

Q.  What  next  occurred  ?  A.  I  lay  still,  said 
nothing  to  nobody,  either  to  the  lobby  or  anybody 
else;  the  bi'l  hung  fire  some  time;  they  did  not 
call  it  up  till  along  toward  the  end  of  the  session  ; 
finally  it  was  called  up  and  we  had  considerable 
of  a  breeze  on  it  in  the  Senate;  I  got  Senator 
Noxou  to  look  after  it,  and  finally  we  had  a  spe- 
cial session  on  it  in  the  evening  and  a  vote  was 
takeu  on  it ;  it  was  a  very  close  vote,  but  it  was 
struck  out ;  it  was  within  one  or  two  voter,  of  car- 
rying it  but  it  was  struck  out  of  the  bill ;  then  I 
had  a  pretty  lively  time,I  concluded  I  would  have 
to  use  a  little  soap ;  after  the  adjournment  of  the 
Senate  that  evening  I  fixed  things,  and  drew  up 
my  bill  that  evening  before  I  went  to  bed,  had  it 
introduced  next  morning,  got  Senator  Noxon  to 
ask  unanimous  consent  to  introduce  the  bill,it  was 
granted,  and  then  we  asked  unanimous  consent 
and  put  it  on  the  third  reading  and  the  bill  was 
passed  that  day, 

Q.  After  the  bill  went  through,  what  was  the 
next  thing  in  order.  A.  To  get  the  money?  I 
spoke  to  the  auditor;  he  said  I  had  better  let  it 
hang  along  until  July,  and  I  went  down  to  Albany 
along  about  that  time  and  took  a  trip  with,  Charley 
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Sherrill  and  the  auditor ;  went  up  round  to  Ticon- 
deroga  and  Lake  G-eorge,  and  along  there ;  took  a 
pleasure  trip.  I  had  some  other  things  in  view, 
and  when  I  got  back  there  he  gave  me  the  money  ; 
I  took  the  checks  on  two  or  three  different  banks 
there ;  then  I  went  back  up  to  the  auditor's  office ; 
Canal  Commissioner  Sherrill  and  Auditor  Benton 
wore  there ;  and  I  took  out  a  five  hundred  dollar 
bill  and  folded  it  up  in  my  hand  and  handed  it 
to  Canal  Commissioner  Sherrill,  and  asked  him  if 
he  would  not  hand  that  to  the  auditor ;  he  took 
it  in  his  hand ;  it  was  folded  something  like  a 
ballot ;  I  don't  think  Commissioner  Sherrill  knew 
what  it  was  or  what  it  was  for ;  and  he  handed  it 
to  the  auditor  and  he  put  it  in  his  vest  pocket. 

Q.  The  auditor  put  it  in  his  vest  pocket  ?  A. 
Yes,  sir. 

Q.  When  was  this?  A.  The  same  day  I  got 
my  money. 

Mr.  Benton  was  examined  on  this  subject,  and 
testified  that  he  knew  that  Bangs  laid  claim  to  Teal's 
claim  as  assignee ;  that  Sherrill  gave  him  a  draft 
on  Benton  as  auditor ;  it  was  presented  and  pro- 
tested, and  Benton  told  Teal  that  Fitzhugh  had  pro- 
tested against  it,  and  Benton  would  not  pay  it 
unless  he  got  an  act  of  the  Legislature  to  author- 
ize its  payment ;  that  an  act  was  passed  to  pay 
the  claim,  and  the  claim  was  paid ;  about  the  five 
hundred  dollar  matter  he  was  examined  as  fol- 
lows: 

You  recollect  of  paying  that  bill,  don't  you? 
A.  I  presume  it  was  paid. 

Q.  Did  Bangs  put  a  $500  bill,  when  that  Teal 
claim  was  passed,  into  another  person's  hands, 
folded  up,  and  he  handed  the  bill  to  you  ?  A. 
Not  to  my  knowledge. 

Q.  You  would  be  ^pt  to  know  it,  if  you  got  a 
$500  bid?  A.  I  should  think  I  should;  I  don'i 
want  to  be  cross-examined  on  my  own  testimony, 
and  on  my  own  trial.  That  has  been  the  whole 
course  of  the  examination  on  this  trial. 

Q.  I  want  to  give  you  a  chance  to  say  what 
you  want  to  say  in  regard  to  Bangs'  evidence.  A. 
I  don't  care  what  Bangs  has  sworn  against  me. 

Q.  I  regard  it,  and  the  committee  regard  that  it 
was  proper,  that  as  certain  portions  of  Bangs' 
evidence  implicated  you,  to  call  you  and  your  at- 
tention to  that  portion  that  implicated  you,  and  to 
give  you  a  chance  to  explain  or  deny  it.  It  was 
done  for  your  benefit.  A.  I  got  the  $500  you 
speak  of  just  as  much  as  you  did. 

Q.  That  you  deny  ?  A.  I  never  had  $500 
from  Bangs'  or  any  one  else. 

Q.  Did  he  hand  it  to  another  person,  and  did 
that  person  hand  it  to  you  in  Bangs'  presence  ? 
A.  No,  sir. 

Q.  Folded  up  like  a  ballot?  A.  No,  sir,  noth- 
ing of  the  kind. 

Q.  Who  is  the  person  named?  Charles  H. 
Sherrill?  A.  No,  sir;  Charles  H.  Sherrill  gave 
me  no  $500  no  more  than  he  gave  it  to  you,  or  to 
either  of  you  gentlemen  around  the  board,  and  he 
won't  say  it. 

Here  was  a  flat  contraction  between  the  parties 
and  some  test  to  ascertain  the  truth  must  bo 
appliod.  Now,  I  must  state  in  justice  to  Mr. 
Benton  that  he  denies  this  upon  his  oath,  and  this 
is  a  case  of  one  witness  swearing  in  the  affirma- 
tive and  one  in  the  negative  which  would  seem  to 


neutralize  the  testimony  of  Bangs  were  it  not  for 
the  fact  that  in  another  matter  testified  to  by 
Bangs,  it  appears  that  his  brother  lent  Canal  Com- 
missioner Whalen,  when  in  office,  some  money ; 
after  Whalen  died  his  estate  was  sued  for  the 
loan.  The  defense  put  in  was  that  the  money 
came  from  work,  I  presume  done  for  the  State,  in 
which  Whalen  was  a  partner,  and  therefore  the 
transaction  was  illegal.  The  case  was  brought 
to  trial  at  the  Onondaga  circuit  and  resulted  in  a 
verdict  that  it  was  an  illegal  transaction.  Bangs 
testified  that  while  the  case  was  pending  he  re- 
ceived a  letter  from  Benton,  in  his  handwriting, 
as  follows: 

Albany,  January  25th,  1861. 
Mr.  Eli  T.  Bangs : 

Dear  sir — I  wish  to  have  the  suit  with  the 
Whalen  estate  settled. 

Yours, 

N.  S.  BENTON. 

This  letter  was  brought  to  Bangs  by  Canal 
Commissioner  Sherrill.  Benton  was  at  the  trial, 
and  in  a  conversation  with  Bangs,  said  that  the 
suit  must  be  stopped. 

Q.  Why  ?  A.  He  said  he  thought  we  might 
get  heated  up,  in  passion  somehow  and  endanger 
him  in  trying  the  suit — some  things  might  be  de- 
veloped that  ought  not  come  to  light. 

Q.  What  did  you  tell  him?  A.  I  told  him  I 
had  no  disposition  to  do  anything  that  would  in- 
jure him  and  I  thought  that  the  Whalens  would 
not,  and  that  of  course  ho  would  have  confidence 
in  Mr.  Severance,  as  he  was  his  intimate  friend, 
and  I  assured  him  there  should  be  nothing  on  my 
part  to  injure  him. 

Q.  That  nothing  should  come  out  on  the  trial 
on  your  part  ?    A.  Yes. 

Q.  And  that  he  could  trust  safely  to  Severance 
and  the  Whalens  on  the  other  side?  A.  Yes, 
but  through  his  anxiety  he  remained  here  through 
the  trial. 

Mr.  Benton  was  examined  in  relation  to  this 
matter  and  testified : 

Q.  Do  you  recollect  that  Mr.  Bangs'  brother 
sued  the  estate  of  Whalen,  after  Whalen's  death, 
to  recover  money  that  was  alleged  to  have  been 
due  ?  A.  I  understood  the  lawsuit  at  Syracuse 
was  about  that,  but  I  didn't  know  anything  in 
particular  about  it. 

Q.  Did  you  understand  the  estate  of  Whalen, 
the  late  canal  commissioner,  set  up  as  a  defense 
to  that  claim  of  lent  money,  that  Whalen  was  a 
partner  with  Bangs  in  the  work,  therefore  the 
lending  of  the  money  was  illegal  ?  A.  I  under- 
stood that  was  the  allegation ;  I  don't  know  any- 
thing about  it. 

Q.  Did  you  attend  that  trial  ?  A.  No,  sir ;  1 
didn't  attend  that  trial ;  that  is,  I  was  at  court  at 
that  time,  but  I  was  there  as  defendant. 

Q.  What  case  were  you  on  ?  A.  I  was  there 
as  defendant. 

Q  In  what  case  ?    A.  On  the  mandamus  case. 

Q.  Was  your  case  tried  ?    A.  No,  sir. 

Q.  Did  you  have  any  interest  whatever  in 
that  case  of  Bangs  against  Whalen's  estate  ?  A. 
Why  should  I  have  any  interest  in  it  ? 

Q.  Did  you  have  any  interest  in  it  ?  A.  I  had 
no  more  interest  in  it  than  you  had. 
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Q.  Did  you  feel  any  interest  in  it  ?  A.  No, 
sir,  not  a  particle ;  I  had  nothing  to  do  with  it. 

Q.  Did  you  ever  write  Eli  T.  Bangs  a  letter, 
telling  him  that  you  wanted  that  case  settled  ? 
A.  Not  that  I  know  of. 

Q,  Have  you  any  recollection  of  writing  any 
such  letter  ?    A.  No,  sir. 

Q.  Do  you  believe  you  ever  did.  A.  If  I  did, 
it  is  on  record  in  the  office^ 

Q.  Do  you  believe  you  ever  did  ?  A.  I  don't 
think  I  ever  did. 

Q.  You  know  your  own  handwriting,  of  course  ? 
A.  Certainly  I  do,  sir. 

[Handing  letter  to  witness.] 

Q.  "Will  you  look  ot  that  letter,  and  tell  me 
whether  you  wrote  that  letter  to  Eli  T.  Bangs  ? 
A.  That  is  my  handwriting,  sir. 

Q.  Won't  you  read  it  ?  A.  "  I  wish  to  have 
the  suit  with  the  Whalen  estate  settled."  That  is 
my  handwriting,  and  I  wrote  it. 

Q.  How  is  it  signed  ?  A.  It  is  signed  c '  Na- 
thaniel S.  Benton." 

Q.  Is  that  your  handwriting  on  the  envelope 
that  it  went  in  ?    A.  Yes,  sir. 

Q.  How  came  you  to  write  that  letter  to  Bangs 
if  you  felt  no  interest  in  that  case  ?  A.  I  pre- 
sume I  wrote  it  because  the  children  came  and 
asked  me  to. 

Q.  Do  you  know  anything  about  it?  .  A.  Not 
a  bit. 

Q.  You  don't  recollect  how  you  came  to  write 
that  letter  ?  A.  No,  sir,  no  more  than  you,  not  a 
bit. 

Q.  Do  you  know  how  you  sent  that  letter  ? 
A.  No,  sir. 

Q.  Do  you  know  now,  on  having  your  memory 
refreshed,  of  sending  Charles  Sherrill,  the  late 
canal  commissioner,  to  Fayetteville,  on  purpose 
to  deliver  that  letter  to  Bangs  ?  A.  I  don't  think 
I  did. 

Q.  Will  you  swear  you  did  not  ?  A.  No,  sir ; 
but  I  don't  think  I  did. 

Q.  The  best  you  can  say  is,  you  don't  think 
you  did  ?  A.  I  don't  think  I  ever  did  such  a 
thing. 

Q.  When  that  trial  came  on,  did  you  meet  Eli 
T.  Bangs,  when  you  were  at  Syracuse,  while  it 
was  being  tried  ?  A.  I  don't  remember  of  seeing 
him  there,  but  still  I  might  have  seen  him ;  it  is 
possible  I  might  have  seen  him. 

Q.  You  were  all  through  the  Whalen  trial. 
A.  I  guess  not. 

Q.  While  it  was  going  on?  A.  No,  sir,  I 
guess  not — I  reckon  not. 

Q.  Didn't  you  say  you  were  present  when  that 
Whalen  trial  was  tried  ?  A.  I  was  there  at  the 
circuit  that. suit  was  tried. 

Q.  Were  you  not  there  throughout  the  trial  ? 
A.  I  don't  remember. 

Q.  Don't  you  know  you  were  there  while  that 
trial  was  going  on  ?  Were  you  not  present  in 
court  listening  to  it  ?    A.  I  was  in  court. 

Q.  Don't  you  recollect  being  there  part  of  the 
time  when  the  case  was  being  tried,  and  that 
Judge  Pratt  tried  it  on  one  side,  with  Mr. 
Andrews,  and  Mr.  Noxon  on  the  other  ?  A.  I 
was  in  the  court-house  there. 

Q.  While  it  was  being  tried?  A.  Part  of  the 
time  while  it  was  being  tried. 


Q.  Did  you  meet  Bangs  at  the  Syracuse  House, 
and  have  a  conversation  with  him  about  that  suit  ? 
A.  I  won't  say  that  I  had  not. 

Q.  Did  you* tell  him  there  that  this  trial  of  the 
suit  must  be  stopped  ?    A.  I  don't  think  I  did. 

Q.  Did  you  tell  him  you  thought  they  might 
get  heated  up  with  passion  some  how  and  en- 
danger you  ?  A.  Not  that  I  know  of,  sir ;  I  don't 
think  I  did. 

Q.  That  in  trying  the  suit  something  might  be 
dropped  that  ought  not  to  come  to  light  ?  A.  I 
don't  think  I  ever  said  such  a  word  to  him  or  to 
any  one  else. 

Q.  Did  he  tell  you  he  had  no  disposition  to  do 
anything  that  would  injure  you  ?  A.  Not  that  I 
remember. 

Q.  And  he  thought  the  Whalens  would  not, 
and  of  course  you  would  have  confidence  in 
Severance,  as  he  was  an  intimate  friend?  A.  I 
have  no  recollection  of  having  any  such  conver- 
sation with  any  living  being. 

Q.  Did  he  assure  you  that  nothing  would  come 
out  to  injure  you?  A.  Not  that  I  know  of ;  I 
don't  know  what  I  had  to  fear  in  that  suit. 

Now,  here  again  was  a  direct  contradiction  be- 
tween the  testimony  of  Bangs  and  that  of  Benton, 
and  the  testimony  of  Bangs  would  have  been 
again  neutralized,  but  for  the  fatal  letter  in  Ben- 
ton's handwriting  which  completely  upset  his 
testimony  and  established  that  of  Bangs,  thus 
convicting  Benton  of  falsely  swearing  to  one  state- 
ment. Now,  we  have  in  law  a  Latin  maxim 
of  this  kind,  "  Falsus  in  uno,  falsus  in  omnibus, "  and 
which  I  have  once  heard  freely  translated  to  this 
effect,  that  he  who  will  swear  falsely  to  ono  lie  will 
swear  falsely  to  an  omnibus. full  of  lies,  and  that  has 
been  the  case  here  with  Benton.  Where  he  is  contra- 
dicted in  one  instance  by  Bangs  upon  his  own 
showing,  we  can  easily  say  that  there  is  much 
force  in  the  statement  that  all  the  charges  which 
are  made  against  Mr.  Benton  are  true.  Not  only 
that,  but  I  take  the  liberty  of  referring  you  to  the 
testimony  of  Benton  himself,  giving  the  supple- 
mentary report  when  he  was  examined,  and  gave 
testimony  as  follows : 

Q.  Was  there  any  money  paid  to  you  for  the 
ostensible  purpose  of  building  an  academy  at  Little 
Falls  by  the  contractors  ?    A.  Yes,  sir. 

Q.  How  much  ?  A.  I  got  m  all,  of  that  fund 
$5,500. 

Q.  Who  was  it  paid  to  you  by  ?  A.  I  can't 
name  them  now. 

Q.  Did  Selye  pay  part  ?    A.  He  paid  $500. 

Q.  Did  Lord?    A.  $500. 

Q.  Gale?    A.  $500. 

Q.  Belden?    A.  $500. 

Q.  Case  ?    A.  I  guess  not. 

Q.  Willard  Johnson  ?    A.  $500. 

Q.  Commissioner  Dorn?    A.  $500. 

Q.  Has  that  money  ever  been  used  for  the  bene- 
fit of  the  academy?  A.  No,  sir,  it  has  been  in- 
vested ;  it  is  on  interest  now. 

Q.  How  long  since  that  has  boen  paid  in  ?  A. 
Two  or  three  years  ago. 

Q.  How  came  these  contractors  to  be  interested 
in  building  an  academy  at  Little  Falls*?  A*  I 
can't  toll  you  anything  about  that.  j 

Q.  Why  has  not  the  acedemy  been  built  ?  A. 
It  ain't  an  academy  j  it  is  a  hall. 
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Q.  Why  has  it  not  been  built?  A.  Thero  is 
not  money  enough. 

Q.  How  does  it  stand?  A.  It  stands  in  my 
name,  but  it  belongs  to  the  tfustees  of  the 
academy. 

Q.  What  is  it  invested  in  ?  A.  In  State  stocks 
and  United  States  stocks, 

Q.  Where  are  they  ?    A.  Down  in  the  bank. 

Q.  And  the  $5,500  came  out  of  the  contrac- 
tors ?    A.  No,  sir ;  not  out  of  the  contractors. 

Q.  The  canal  men?  A.  Yes,  out  of  canal 
men. 

Q.  How  came  they  interested  to  build  the  hall 
at  Little  Falls?  What  induced  Mr.  Belden,  of 
Syracuse,  to  pay  $500  to  build  the  hall  at  Little 
Falls?  I  don't  know,  excepting  this:  the  condi- 
tion of  the  subscription  was  that  every  subscriber 
who  paid  $500  was  to  have  a  free  scholarship  in 
the  academy. 

Q.  The  trustees  are  to  build  a  hall  ?  A.  Yos, 
sir,  a  hall  appended  to  the  academy. 

Q.  How  much  would  build  that  hall  ?  A.  I 
supposed  at  first  that  I  could  get  through  with 
$6,000,  but  that  would  not  build  it;  and  last  win- 
ter, the  last  effort  I  made  to  get  up  the  balance  of 
the  subscription, the  bids  for  the  hall  were  $8,000. 
I  could  not  raise  it,  and  did  not.  get  along  far 
enough  until  this  committee  was  appointed  and  I 
concluded  then  I  should  not  pay  it  back  until  this 
was  over ;  I  was  going  to  pay  it  back  but  I  did 
not  want  to  open  the  door  any  wider. 

Q.  Do  you  think  it  would  open  it  any  wider? 
A.  I  did  not  want  it  to  appear  that  I  feared  it. 

Q.  Don't  you  know  that  these  men  felt  no  in- 
terest in  the  academy  whatever?  A.  They  felt 
no  interest,  probably,  further  than  I  did. 

Q.  You  reside  there  ?    A.  I  reside  there. 

Q.  Did  you  ask  any  of  those  men  to  give  it  ? 
A.  I  asked  some  of  them.  Mr.  Seyle,  Mr.  Dora 
and  one  of  the  others. 

Q.  They  paid  it  over  promptly?  A.  Not 
promptly. 

Q.  They  paid  it  over  to  you  ?  A.  They  paid  it 
over  and  I  got  it,  and  when  you  are  through,I  am 
going  to  pay  it  back ;  I  shall  not  before. 

Q.  Why  don't  you  go  on  ?  A.  Because  I  can't 
get  money  enough  to  build  the  building. 

Q.  When  did  you  invest  the  money  in  stocks  ? 
A.  It  has  been  invested  since  I  got  it. 

Q.  Did  any  one  contribute  to  the  building,out- 
side  of  the  village  of  Little  Falls,  except  canal 
men?  A.  No  sir,  tha  $5,500  was  contributed  by 
canal  men,  in  one  way  or  other. 

It  thus  appears  that  Mr.  Benton  seemed  to  treat 
the  contractors  and  those  having  business  to  do 
with  canals  as  the  only  persons  fit  to  make  presents 
and  to  make  donations  for  the  establishment  of 
so  laudable  an  institution  as  the  academy  at  Little 
Falls.  He  goes  on  to  state  that  he  has  deter- 
mined to  return  the  money  to  the  donors. 
A  meeting  of  the  benevolent  donors  to  receive 
back  $he  money  would  be  well  worth  seeing.  A 
photograph  of  the  whole  group  collected  for  that 
purpose  would  be  well  worth  taking  and  pre- 
serving. The  feeling  of  grief  which  they  will 
manifest,  and  the  disappointment  of  their  chari- 
table intentions,  at  being  compelled  to  take  back 
those  $500  greenbacks  will  be  worth  a  painter's 
study.    It  would  bo  a  great  loss  to  the  cause  of 


literature  not  to  have  this  academy  raised  pro- 
vided that  money  was  contributed  in  good  faith 
for  such  a  purpose.  I  can  hardly  imagine  that 
these  contractors,  if  they  gave  this  money  from 
the  outpourings  of  their  generous  dispositions  for 
the  promotion  of  the  cause  of  literature  will  de- 
sire to  have  it  returned  back  to  them  again.  But 
it  is  much  to  be  feared  that  this  institution  of 
Benton's  is  an  afterthought;  it  may  never  be 
reared;  it  may  never  be  known  and  although 
Little  Falls  may  go  on  and  rise  to  be  a  great  city, 
that  academy  is  yet  existing  in  the  womb  of  time. 
The  cause  of  learning  is  too  pure  to  be  ad- 
vanced by  such  means,  and  an  academy 
reared  on  such  a  foundation  will  hardly  flourish. 
It  wjll  be  like  the  institution  we  read  of  in  his- 
tory, reared  by  the  keeper  of  a  brothel  from  the 
wages  of  iniquity,  for  the  benefit  of  widows  and 
orphans,  on  a  foundation  of  the  donor's  name. 
Not  being  founded  on  true  virtue  and  charity,  the 
widows  and  orphans  it  was  intended  to  shelter, 
shunned  its  walls  with  loathing,  and  preferred  an 
asylum  in  the  open  fields  and  woods,  and  in  time 
the  edifice  crumbled,  unused,  to  ruins.  I  shall 
refer  to  but  one  more  case  of  fraud,  and  of  tho 
fate  of  an  officer  who  dared  to  do  his  duty. 

Lorain  T.  Nichols  testified  that  he  was  formerly 
an  engineer  on  the  canals  of  this  State  He  was 
engaged  on  the  Chenango  extension  in  the  fall  of 
1864.  Mr.  Bruce  was  commissioner  in  charge. 
Nichols  says : 

I  located  a  portion  of  that  extension;  from 
Binghamton  clear  through,  I  located  the  whole 
line,  but  don't  know  as  it  was  submitted  to  the 
canal  board  further  than  section  20 ;  the  canal 
board  and  State  Engineers  approved  of  the  loca- 
tion as  far  as  section  20  ;  the  line  remained  so  lo- 
cated when  the  work  was  put  under  contract ; 
section  26  is  not  embraced  in  this  location ;  I 
have  not  been  en  the  line  since  the  15th  of  April 
last ;  there  had  been  no  change  of  location  at  that 
time;  I  don't  know  anything  about  what  has 
been  done  since  April  15th;  I  have  no  connec- 
tion now  with  tho  canal ;  I  don't  know  as  I  know 
of  any  irregularities ;  I  have  examined  the  esti- 
mates Byron  M.  Hanks  m'ade  since  I  left,  and 
they  are  largely  increased  from  mine ;  he  is  now 
resident  engineer ;  my  estimates  were  made  be- 
fore the  work  was  done,  in  actual  measurements 
clear  through ;  the  aggregate  estimates  from  con- 
tractor's prices  on  which  the  work  was  let,  of 
what  the  work  would  cost,  is  as  follows: 


Sections.                                  Nichols.  Hanks. 

h $8»578  00  $11,145  00 

2, 28.049  00  47,980  00 

? 29,952  00  33,212  00 

4, - 48,212  00  52,697  00 

5, 30,309  00  60,555  00 

6,.... 28,315  00  49,702  00 

7, 25,506  00  28,880  00 

8,... .13,437  00  30,000  00 

9 8,45000  17,00000 

10, 9,780  00  14,154  00 

11, 17,765  00  24,180  00 

12, 11,275  00  18,480  00 

13, 7,165  00  9,010  00 

14, 8,28500  17,500  00 

15, 7,465  00  15,050  00 

16, 11,875  00  18,150  00 

IT, 12,700  00  27,400  00 

18, 86,805  00  59,600  00 

19, 6,876  00  13,050  00 

20, 14,480  00  22,000  00 
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Locks. 

1 $9,192  50  $11,206  00 

2  8,t525  00  10,730  00 

3  9,544  50  11,969  00 

4  13,453  00  14,676  00 

5^ 11,217  50  13,696  00 

Bridges. 

On  sections  1  to  5  inclusive, . .    6, 319  75  20,433  00 

do        6  to  10       do       ..8,488  00  16,225  00 

Ciulverts. 

On  sections  1  to  5  inclusive, . .    9,878  00  9, 637  00 

do        6  to  10       do       ..14,393  00  14,340  00 

do*     11  to  20       do       ..11,580  00  22,005  00 

Aqueducts. 

Choconut  creek  aqueduct, ....  13,944  50  17,370  00 

Tracey  creek  aqueduct, 9,743  50  10,590  00 

Aysolochin  aqueduct, 13,944  50  16,587  00 

Q.  Are  those  the  prices  at  which  the  work  was 
let  ?    A.  Yes,  those  are  the  prices  of  the  letting. 

Q.  Did  you  estimate  the  expense  on  section 
26  ?    A.  I  did. 

Q.  How  much  did  you  estimate  it  ?  A.  Ninety- 
nine  thousand  dollars. 

Q.  Mr.  Hanks,  in  his  report,  has  proposed  to 
change  the  location  on  that  section,  has  he  ?  A 
Yes,  bir.  [The  witness  here  read  the  following 
paragraph  found  in  report  of  Byron  M.  Hanks, 
on  page  76  of  the  annual  report  of  the  State  En- 
gineer and  Surveyor,  for  1 866 :  "  My  estimate  of 
the  cost  of  constructing  this  section  is  based  on 
the  supposition  that  the  line  should  be  thrown 
more  into  the  bluff,  which  increases  the  excava- 
vation  and  diminishes  the  embankment.  This 
change  I  consider  necessary,  firstly,  for  the  safety. 
of  the  work;"]  that  is,  on  section  26. 

Q.  What  would  be  the  effect  of  the  change 
proposed  by  Mr.  Hanks  on  that  section  ?  A.  It 
would  add  to  the  rock  excavation  and  diminish 
the  embankment. 

Q.  Do  you  know  what  the  contract  price  for 
those  two  items  was  ?  A.  No ;  I  have  not  the 
contract  prices. 

Q.  How  much,  in  your  judgment,  would  that 
change  of  the  line,  as  proposed  by  him,  increase 
the  cost  of  this  work  ?  A.  He  says  it  should  be 
thrown  more  into  the  bluff,  but  how  much  more  I 
cannot  say. 

[The  following  paragraph  from  Byron  M. 
Hanks'  report,  found  on  page  76  of  annual  report 
of  the  State  Engineer  and  Surveyor  for  1866,  was 
read :  "  Section  26  exceeds  the  engineer's  esti 
mates  somewhat  largely,  as  do  several  other  sec- 
tions and  groups.  Originally  the  principal  item 
of  work  was  embankment,  occasioned  by  locat- 
ing the  canal  far  out  in  the  river,  at  a  point,  too, 
known  as  the  Narrows,  where  in  times  of  fresh- 
ets there  is  a  great  depth  of  water  and  a  violent 
current."] 

Q.  What  kind  of  work  did  you  estimate  for  a 
protection  against  the  current  of  the  river  at  that 
point  ?    A.  Heavy  slope  wall. 

Q.  Which  would  afford  the  best  protection — 
stone  thrown  up  or  back  from  the  rock  excava- 
vation  promiscuously  into  a  wall  or  bank,  or  stone 
laid  in  the  form  of  a  slope  wall  ?  A.  I  suppose 
they  would  be  the  best  protection  laid  in  the  form 
of  a  slope  wall. 

Q.  Have  you  any  doubt  about  that  ?    A.  No,  sir. 

Q.  Did  you  believe  that  the  location  made  by 
you  was  the  best?    A.  I  did. 


Q.  Do  you  believe  that  the  change  of  location 
proposed  by  Mr.  Hanks  would  be  for  any  purpose 
except  to  increase  the  expense?  A.  I  cannot 
conceive  that  it  would  be  any  safer  as  he  pro- 
poses. 

Q.  Can  you  see  any  assignable  motive  for  put- 
ting it  as  he  proposes  except  to  increase  the  ex- 
pense ?  A.  The  motive  that  he  assigns  is  to  make 
it  safer ;  that  it  will  be  safer  to  make  a  cut. 

Q.  True;  but  can  you  with  your  knowledge 
and  judgment  of  such  matters  see  any  motive  ex- 
cept to  increase  the  expense?  A.  No,  I  do  not 
see  that  it  can  make  it  any  safer;  for  you  cannot 
get  into  that  hill  so  as  to  get  it  out  of  the  river 
without  two  hundred  feet  cutting, 

Q.  By  changing  the  line  as  Mr.  Hanks  proposed, 
so  as  to  throw  it  into  the  hill,  would  it  not  make 
a  rock  cutting  and  furnish  the  contractor  with 
stone  to  make  a  rip-rap  wall,  and  would  he  not 
get  the  stone  at  less  expense  in  this  way  than  he 
would  on  the  line  if  not  changed  ?    A.  Yes,  sir. 

Q.  The  State  then  has  to  pay  the  expense  of 
quarrying  this  stone,  and  yet  the  contractor  gets 
paid  for  it  as  he  lays  it  in  the  wall?  A.  Yes, 
sir. 

Q.  And  so  the  contractor  makes  the  State  pay 
the  expense  of  doing  his  work  ?     [No  answer.] 

Q.  Do  you  think  that  is  an  economical  method 
of  doing  work  for  the  State  ?  A.  I  do  not ;  no, 
sir ;  throwing  the  line  into  the  bluff  and  cutting 
the  bluff  down  where  it  is  covered  with  debris, 
causes  that  which  is  above  to  slide  down,  and  oc- 
casions great  expense  to  remove  it. 

Q.  Does  the  contractor  have  a  price  for  loose 
stone  ?    A.  I  do  not  know. 

Q.  The  change  proposed  in  the  location  of  the  line 
at  that  point,  would  make  the  contract  more  val- 
uable to  the  contractor  ?    A.  Oh,  yes,  sir. 

Q.  In  order  that  we  may  know  your  ability  to 
judge  of  these  matters,  I  will  ask  you  in  regard 
to  your  experience  as  an  engineer;  you  consider 
yourself  a  capable  engineer  do  you  ?    A.  I  do. 

Q.  How  long  have  you  been  engaged  in  that 
business  ?  A.  It  has  been  my  principal  business 
for  thirty  years. 

Q.  Have  you  been  removed  by  the  canal  au- 
thorities of  the  State  from  employment  on  the 
canals?    A.  Yes,  sir. 

Q.  By  whom  ?  A.  I  received  a  notice  from 
Mr.  Gere  last  March.  . 

Q.  By  whose  direction?  A.  He  did  not  say 
by  whose  direction ;  he  was  division  engineer. 

Q.  Under  whom  was  he  division  engineer? 
A.  The  State  Engineer. 

Q.  Who  was  the  canal  commissioner  in  charge 
of  that  division  ?    A.  Mr.  Bruce. 

Q.  On  what  ground  were  you  removed  ?  A. 
There  was  no  ground  stated  to  me. 

Q.  Hare  you  any  information  of  the  ground  ? 
A.  No,  sir,  I  was  simply  served  with  a  notice 
that  my  services  would  not  be  required  after  the 
15th  of  April. 

Q.  Had  you  previously  made  any  estimate  or 
furnished  any  statement  in  regard  to  any  work 
that  had  any  connection  with  your  removal?  A. 
Yes,  I  suppose  I  had. 

Q.  State  what  you  had  furnished  ?  I  had  a 
sub-assistant  under  me,  who  was  sent  thereby 
Mr.  GroodseU,  Engineer. 
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Q.  What  was  his  name  T    A.  George  Cushing. 

Q.  He  was  sent  there  under  you  as  sub-assist- 
ant?   A.  Yes,  sir. 

Q.  State  the  entire  matter  in  its  connection  ? 
A.  He  made  out  estimates  along  in  the  summer 
on  the  work. 

Q.  What  was  this  on  ?  A.  On  sections  5,  6, 
?,  8,  9  and  10,  of  tho  Chenango  extension;  after 
a  while  I  discovered  that  he  was  making  over- 
estimates, and  had  sent  them  to  me  to  be  certified 
to. 

Q.  What  do  you  mean  by  overestimates?  A. 
He  estimated  more  excavation  than  there  was 
done. 

Q.  A  lying  estimate — for  the  contractor  ?  A. 
Tes,  for  the  contractor. 

Q.  You  ascertained  that  he  had  done  that  and 
forwarded  the  estimate  to  you  for  your  certificate  ? 
A.  Yes,  sir. 

Q.  Did  he  have  to  fortify  that  by  his  oath?  A. 
No ;  after  I  had  certified  to  the  estimates  as  cor- 
rect, I  looked  them  over  and  found  them  incor- 
rect and  that  I  had  made  a  wrong  certificate  upon 
his  representations,  and  I  reported  it  to  head- 
quarters and  asked  for  instructions,  what  I  must 
do  about  it  ? 

Q.  Reported  to  the  State  Engineer  ?  A.  Yes, 
and  to  the  commissioner  in  charge,  Mr.  Bruce ; 
they  did  not  give  me  any  instruction  for  some 
time. 

Q.  Did  you  report  in  writing  ?  A.  Yes,  sir ;  I 
reported  to  Mr.  Goodsell  in  the  first  place  and 
received  no  reply  from  him,  and  it  came  to  be 
most  time  for  another  estimate. 

Q.  Thirty  days  that  is?  A.  Yes,  sir;  and  I 
wrote  to  Commissioner  Bruce  asking  him  what  I 
must  do  in  such  a  case ;  that  another  estimate 
was  coming  and  that  there  must  be  something 
done  before  another  estimate  was  made ;  I  asked 
whether  I  should  make  an  affidavit  saying  that 
the  work  for  the  last  month  was  so  much,  and 
not  cover  the  full  amount,  so  as  to  make  it  right, 
or  whether  I  must  state  the  whole  amount  of 
work  done ;  when  I  wrote  to  Mr.  Bruce  in  rela- 
tion to  that,  I  received  a  letter  from  Mr.  Good- 
sell  saying  that  the  affidavit  must  not  be  changed, 
but  that  as  to  the  certificate  of  the  amount  of 
work  done  upon  that,  I  must  act  according  to  my 
own  judgment ;  my  judgment  was  that  I  must 
conform  strictly  to  the  affidavit  and  I  made  out 
the  next  estimate  in  that  way. 

Q.  Did  you  receive  any  directions  from  Mr. 
Bruce*?    A.  No. 

Q.  You  made  out  the  next  estimate  exactly  ac- 
cording to  the  fact  ?  A.  Yes,  sir ;  on  some  of 
tho  contracts  there  was  nothing  coming  after  a 
month's  work. 

Q.  This  last  estimate  virtually  corrected  the 
error  of  the  previous  one  ?  A.  Yes ;  the  work 
that  was  going  on ;  there  was  some  of  the  work 
that  was  stopped,  so  that  they  did  not  do  any 
more ;  on  one  section  there  were  fourteen  thou- 
sand yards  of  embankment  more  estimated  than 
there  was  done,  and  they  stopped  work ;  they  did 
no  more  on  that  work  while  I  was  there. 

Q.  The  contractors  stopped  work  ?  A.  Yes, 
sir. 

Q»  About  how  much  would  the  fourteen  thou- 
eand  yards  amount  to.    A.  Fifteen  cents  a  yard. 


Q.  When  was  that  estimate  ?  A.  That  was  tho 
October  estimate. 

Q.  When  was  the  estimate  made  by  your  as- 
sistant? A.  It  was  the  October  estimate  that  he 
made,  and  then  in  the  November  estimate  I  made 
the  correction. 

Q.  What  occurred  next  ?  A.  In  February  he 
made  another  erroneous  estimate,  and  reported  to 
Messrs.  Goodsell  and  Bruce  that  I  thought  he 
ought  to  be  out  of  the  way. 

Q.  He  made  another  estimate  of  the  same  char- 
acter?   A.  Yes,  sir. 

Q.  Incorrect  in  fact  ?  A.  Yes,  sir ;  I  reported 
to  Mr.  Goodsell  that  I  could  not  take  care  of  that 
work  with  Mr.  Cushing  there  in  my  way,  that  I 
could  take  care  of  it  a  good  deal  better  if  ho  had 
been  away;  an  estimate  that  he  made  in  Febru- 
ary he  sent  to  me  by  a  contractor  for  my  signa- 
ture, I  looked  it  over  and  told  the  contractor  that 
I  could  not  certify  to  that. 

Q.  What  is  the  name  of  the  contractor  ?  A. 
Charles  A.  Danolds. 

Q.  Did  you  tell  him  why  you  could  not  make 
affidavit  to  that  estimate  ?  A.  Yes,  I  told  him  it 
was  not  correct;  he  said,  "I  will  take  it  to  Syra- 
cuse without  an  affidavit  then." 

Q.  To  the  resident  engineer  or  commissioner  ? 
A.  Yes,  he  said  he  would  take  it  to  Syracuse ; 
these  estimates  were  made  out  at  Binghamton ; 
and  he  went  to  Syracuse  without  an  affidavit, 
and  it  was  sent  back  to  me  with  instructions  that 
if  it  was  not  correct  I  must  correct  it  and  make 
.affidavit  to  it ;  I  did  so ;  there  was  tweaty-five 
hundred  yards  of  slope  wall  in  that  estimate  when 
there  had  not  been  any  at  all  laid. 

Q.  The  effect  of  including  that  amount  in  that 
estimate  would  have  been  that  the  contractor 
would  have  drawn  pay  for  that  wall  without  hav- 
ing laid  it  at  all  ?    (No  answer.) 

Q.  What  was  the  price  of  that  wall  ?  A.  A 
dollar  and  a  quarter  or  a  dollar  and  thirty-seven 
cents  a  yard  is  the  price  of  such  wall. 

Q.  Anything  else  wrong?  A.  Yes,  the  rock 
excavation  was  largely  in  excess  of  the  amount. 

Q.  Do  you  remember  the  amount?  A.  I  do 
not  remember  the  amount  of  rock  excavation — 
somewhere  in  the  neighborhood  of  a  thousand 
yards. 

Q.  Did  you  return  the  same  paper  corrected  or 
a  new  paper  ?    A.  A  new  one. 

Q.  Did  you  retain  the  estimate  ?  A.  I  put  it 
into  my  drawer,  but  it  was  taken  out  afterward ; 
the  paper  is  gone. 

Q.  Give  us  what  occurred  next  ?  A.  Pretty 
soon  after  that  the  letting  at  Owego  came  off. 

Q.  You  attended?  A.  Yes,  sir;  at  that  let- 
ting Mr.  Bruce  called  me  into  a  room  and  wanted 
to  know  what  the  difficulty  was  with  Cushing  and 
I  told  him  what  it  was. 

Q.  Were  you  and  he  alone?  A.  No,  there  was 
a  number  there  with  us. 

Q.  Who  was  there?    A.  Mr.  Gere. 

Q.  Who  is  Mr.  Gere  ?  A.  The  division  engi- 
neer at  Syracuse. 

Q.  What  is  his  first  name  ?  A.  His  full  name 
is  W.  H.  H.  Gere. 

Q.  Who  else  was  present?*  A.  Mr.  Evans, 
assistant  engineer  at  Binghamton ;  his  full  name 
is  John  Evans. 
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Q.  Who  else  was  present?  A.  L.  F.  Olney, 
assistant  engineer  at  Binghamton. 

Q.  Was  any  one  else  present  ?  A.  I  do  not 
remember  who  else. 

Q.  State  what  occurred  after  Mr.  Bruce  asked  you 
what  the  trouble  was  with  Mr.  Cushing  ?  A.  I 
told  him  that  he  did  not  attend  to  business,  that 
he  made  overestimates  and  that  he  was  in  the 
habit  of  drinking. 

Q.  Was  that  the  fact  ?    A.  Yes,  sir. 

.  Q.  Did  he  drink  to  any  extent,  to  the  extent  of 
intoxication  ?  •  A.  Yes,  sir. 

Q.  What  further  did  you  tell  him?  A.  That 
is  about  all  that  I  told  him ;  Mr.  Bruce  said  to 
me,  "  Mr.  Cushing  says  that  you  are  arbitrary 
and  oppressive  and  I  think  there  is  something  in 
it;"  and  that  was  about  all  that  there  was  said 
about  it ;  on  my  way  up  Gere  came  and  said  to 
me,  "  I  have  given  Cushing  notice  that  his  ser- 
vices are  not  wanted  after  such  a  time  and  gave 
him  notice  to  give  his  books  up  to  you ;"  Cushing 
went  away  at  the  time  but  he  never  gave  any 
books  to  me;  then  things  remained  in  that  way 
until  the  middle  of  March,  and  then  I  received  a 
line  from  Mr.  Gere  saying  that  my  services  would 
not  be  wanted  after  the  15th  of  April. 

Q.  Is  Mr.'  Cushing  in  the  employ  of  the  State 
now  ?    A.  I  believe  he  is. 

Q.  At  what  point  ?  A.  In  the  State  Engineer's 
office. 

Q.  In  what  capacity  ?  A.  I  do  not  know ;  he 
was  sent  back  again  there  after  I  left. 

Q.  How  soon  was  he  sent  back  ?  A.  I  do  not 
know  how  soon;  I  think  within  two  or  three 
weeks. 

Q.  Was  he  placed  in  charge  of  that  work? 
A.  Yes,  sir. 

Q.  Making  the  estimates  ?    A.  Yes,  sir. 

Q.  How  long  ago  was  that  ?  A.  That  was  in 
last  June  or  July. 

Q.  In '66?    A.  Yes,  sir. 

Q.  Has  he  continued  there  since  ?    A.  No. 

Q.  How  long  did  he  remain  ?  A.  He  continued 
there  until  Hanks  went  there,  and  Hanks  found 
that  he  was  not  a  man  to  be  trusted  and  he 
removed  him;  he  came  back  here  and  I  under- 
stand that  he  is  in  the  State  Engineer's  office 
now. 

Q.  Mr.  Hanks  holds  the  position  that  you  did, 
does  he  ?  A.  Ho  acts  in  the  same  position  but  it 
is  considered  a  different  grade  from  the  place  that 
I  held;  there  was  a  law  making  provision  for  the 
appointment  of  a  resident  engineer ;  when  I  was 
there,  there  was  no  authority  providing  for  a  resi- 
dent engineer  there. 

Q.  Is  there  anything  else  that  you  remember 
that  would  be  of  interest  to  this  investigation  ? 
A.  I  would  state  something  that  I  have  observed 
in  relation  to  these  lettings ;  I  had  made  up  my 
mind  that  this  work  could  not  be  done  at  the 
prices  the  contractors  were  bidding  for  it  without 
ruining  them ;  still  they  have  continued  to  bid  in 
that  way. 

Q.  They  are  making  money,  are  they  not?  A. 
Yes;  I  suppose  they  are. 

Q.  Although  they  take  the  contracts  at  ruinous 

rates  ?    A.  Yes ;  the  way  they  make  money  is 

by  changes  of  classification  or  material;  I  will 

Bhow  you  what  I  consider  fair  prices  for  the 
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worif,  and  the  prices  it  was  declared  off  at ;  the 
items  are  the  same  in  mine  as  in  the  other : 

Nichols'  Price  as 

Sections.                                       Estimate.  Let. 

1 $13,095  $8,578 

2, 57,915  28,049 

3, 34,595  29,952 

4, 92,670  48,212 

5, 56,670  30,309 

6, 50,695  28.315 

7, 43,095  25,506 

8, 21,185  13,437 

9, 12,745  8,450 

10, 1 15,430  9,780 

11 30,650  17,765 

12, 17,050  11,275 

13, 12,130  7,105 

14, 14,150  8,285 

15, 12,650  7,465 

16, 22,650  11,875 

17, , 21,000  12,700 

18, 57,800  36,805 

19, 10,650  6,876 

20, 23,700  14,480 

Q.  Why  do  you  suppose  they  took  it  at  such 
low  rates  ?  A.  My  idea  is  that  they  took  it  at 
such  low  rates  with  the  intention  of  changing 
quantities  or  lines  or  something ;  making  a  differ- 
ent classification. 

Q.  Could  that  be  done  without  the  collusion  or 
aid  of  the  engineers  ?    A.  No,  sir. 

Q.  That  could  not  be  accomplished  without  the 
aid  of  the  engineers  ?  A.  I  think  not ;  I  do  not 
think  it  could  have  been  done  if  I  had  remained 
there. 

Q.  Could  it  have  been  done  by  the  contractors 
having  a  large  amount  included  of  a  kind  of  work 
that  was  at  a  low  price  and  then  having  that 
changed  so  as  to  have  a  large  amount  of  another 
kind  of  work  which  was  at  a  high  price,  as  was 
done  in  some  cases,  changing  embankment,  for 
instance,  for  rock  excavation,  as  was  proposed, 
particularly  on  the  twenty-sixth  section  ?  A. 
Yes ;  I  have  heard  that  the  contractor's  price  for 
rock  was  a  pretty  high  price,  and  the  price  for 
embankment  was  low ;  have  understood  that  for 
embankment  the  price  was  less  than  twenty  cents 
a  yard. 

Q.  So  that  if  they  should  get  rock  and  do  away 
with  embankment,  that  would  make  a  great 
difference  in  the  expense  ?    A.  Yes,  sir. 

Q.  The  change  proposed  on  that  twenty-sixth 
section  would  make  it  mostly  rock  and  wall  ?  A. 
Yes,  sir. 

Q.  For  which  the  contractor  has  a  large  price  ? 
A.  Yes,  sir ;  Mr.  Hanks  explains  that  one  item  of 
the  increase  in  expense  is  the  change  from  slope  . 
wall  to  rip-rap  wall;  he  says  [page  75,  State  En- 
gineer and  Surveyor's  Report,  for  1866],  ''  while 
there  was  abundance  of  material  for  loose  stone 
protection  and  rip-rap,  and  while  the  price  of  the  lat- 
ter has  generally  been  about  the  same  as  that  of 
the  slope  and  protection  wall,  and  sometimes  con- 
siderably less,  yet  the  quantity  generally  exceeds 
considerably  the  amount  that  was  estimated  of 
slope  and  protection  wall  for  the  same  locality." 

Q.  They  could  get  rip-rap  stone  out  of  the 
rock  cut  ?  A.  Yes,  sir ;  and  it  requires  a  greater 
thickness  of  rip*rap  wall  than  slope  wall,  and  so 
they  could  get  a  good  deal  of  difference  there  in 
estimating :  there  is  a  question  whether  he  has  a 
right  to  make  such  a  change. 

Q.  That  would  be  virtually  merely  requiring 
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the  contractor  as  he  excayated  the  rock  to  dump 
the  stone  outside,  and  that  would  form  this  rip- 
rap wall  ?    A.  Yes,  sir. 

Q.  He  would  have  to  dump  the  stone  there 
any  way,  would  he  ?    A.  Yes. 

Q.  Ordinarily  he  would  receive  no  pay  for  that, 
— merely  dumping  the  stone  as  it  was  excavated — 
no  additional  pay  ?  A.  No,  sir ;  in  my  location 
of  the  line  there  would  have  been  no  stone  there 
of  any  consequence. 

Q,  In  tho  form  in  which  the  contracts  are 
drawn  up  is  there  any  clause  requiring  that  stone 
taken  out  of  excavations  shall  be  allowed  the 
State,  if  they  are  used  in  the  work  ?  A.  I  believe 
not ;  I  believe  the  contract  allows  the  contractor 
to  use  all  tho  material  he  finds  on  his  work,  and 
to  have  pay  for  it. 

Q.  So  that  the  effect  of  throwing  this  line  into 
the  bluff  or  hill  would  be  to  give  the  contractor 
rock  excavation,  for  which  he  was  paid  at  a  high 
price,  while  at  the  same  time,  the  excavation  sup- 
plied him  with  stone  for  which  he  was  paid,  and 
which  he  used  to  make  the  rip-rap  wall  ?  A.  Yes, 
sir. 

Q.  Is  there  anything  further  that  occurs  to  you 
of  interest  to  this  investigation  ?  A.  Here  is  a 
remark  Mr.  Hanks  makes  about  section  23.  [Page 
11,  State  Engineer's  Report  of  1866.]  "Section 
No.  23  is  increased  heavily  by  a  change  in  the  lo- 
cation of  the  highway,  nearly  the  whole  length 
of  the  section,  by  which  means  three  or  four 
bridges  are  dispensed  with ;  "  I  do  not  see  how 
dispensing  with  '  the  bridges '  should  increase  the 
expenses  heavily. 

Q.  Anything  further?  A.  I  do  not  think  of 
anything  more.    _ 

Now  it  may  be  said,  in  regard  to  all  of  my  argu- 
ment on  this  question,  that  this  has  nothing  to 
do  with  the  proposition  before  us  for  the  enlarge- 
ment of  the  canal  and  for  the  appropriation  of 
money  for  such  purpose.  To  me  it  appears  that 
it  has  much  to  do.  Until  we  get  a  good  honest 
system  of  accountability  and  integrity  on  the  part 
of  our  public  officers,  it  is  not  safe  to  intrust 
them  with  the  disbursement  of  any  more  money, 
and  particularly  so  large  an  amount  as  is  called 
for  even  by  the  Canal  Committee,  and  as  has 
been  shown  and  I  think  the  testimony  here  will 
shbw,  that  eight  millions  of  dollars,  the  estimated 
cost,  will  swell  up  to  twice  or  three  times  that 
sum.  Claims  will  be  made  for  damages  by  water 
and  flood,  and  claims  will  be  made  for  addi- 
tional earth  embankment  to  replace  what  con- 
tractors have  improperly  made,  and  canal  officers 
will  be  found  willing  to  allow  such  claims  as 
right  and  just.  Now  we  who  are  opposed  to 
this  expenditure  at  this  time  can  say  that, 
although  tho  advocates  of  this  enlargement 
promise  they  will  have  a  better  system,  it 
had  better  be  left  until  that  better  system  shall 
be  established.  It  is  very  easy  for  the  people,  at 
very  short  notice  upon  a  submission  to  them  by 
the  Legislature,  to  authorize  an  expenditure  of 
money  for  the  enlargement  of  the  canals  or  any 
increase  of  the  public  debt,  if  they  think  it  will  be 
safe  to  do  so,  but  until  wo  are  satisfied  that  a 
system  can  be  devised  that  will  produce  more  in- 
tegrity on  the  part  of  our  public  officers  having 
the  disbursement  of  so  large  an  amount  of  money 


we  had  better  say,  as  any  man  in  business  would 
say,  before  he  begins  to  make  an  appropriation  of 
his  money  to  be  disbursed  by  others  than  himself, 
"I  want  to  see  honest  agents  and  honest 
servants  before  I  am  willing  to  embark 
in  any  great  or  any  doubtful  enterprise." 
These  canal  contractors  at  this  time  seem  to  have 
control  of  the  officers  having  charge  of  the  canal. 
They  are  the  persons  that  prowl  around  our  nom- 
inating conventions.  They  are  the  persons  that 
make  the  candidates  for  such  offices.  Where 
they  themselves  will  have  .  some  personal  influ- 
ence with  them.  And  it  may  be  said  that  if  you 
take  away  from  the  people  the  choice  of  such  offi- 
cers— take  away  from  the  nominating  conventions 
the  power  of  naming  individuals  at  the  instiga- 
tion of  the  canal  contractors,  and  give  that  power 
to  the  Governor,  and  let  him  appoint  such  officers 
by  and  with  the  consent  of  the  Senate,  for  a  long 
term  of  years,  you  will  reach  that  golden  era 
when  honesty  shall  abound  all  over  the  State.  I 
should  like  to  see  that  tried  before  we  put  much 
money  in  it.  The  same  individuals  that  hang 
around  our  nominating  conventions  and  take  care 
that  proper  officers  are  selected  for  the  canal 
board  to  suit  their  purposes,  will  take  good  care, 
when  the  power  of  appointing  canal  officers  is 
taken  from  the  people  and  given  to  the  Governor, 
to  make  their  influence  felt  in  the  choice  of  your 
Governor.  And  while  I  have  nothing  to  say  in 
regard  to  the  Governors  that  we  have  had  here- 
tofore, and  know  nothing  as  against  their  honor 
or  integrity,  yet  the  candidates  for  Governor  will 
be  men,  in  spite  of  all  the  safeguards  you  may 
throw  around  the  office  in  the  Constitution — they 
will  be  subject  to  influences  of  those  who  wiii 
make  Governors.  As  I  said  before,  I  know 
nothing  against  the  honor  or  honesty  of  any  of 
our  late  Governors  nor  the  present  one,  but  I 
know  this,  that  they  are  filled  with  the  same 
emotions  that  exist  in  other  men's  breasts — they 
are  alive  to  the  emotion  of  gratitude,  at 
least  in  one  case — I  speak  of  a  late 
Governor  who  is  now  one  of  our  Senators. 
I  refer  to  him  who  owes  his  election  to  the  offico 
of  Senator  by  the  betrayal  of  one  of  the  repre- 
sentatives of  Kings  county  in  the  Assembly,  of 
the  interests  of  his  constituents.  That  member 
deserted  those  who  trusted  and  elected  him,  and 
gave  a  vote  which  secured  tho  election  of  this  ex- 
Governor  to  the  office  of  United  States  Senator. 
And,  although  tjiat  man  has  never  dared  to  offer 
himself  again  to  the  suffrages  of  his  fellow-citizens 
in  Kings  county,  he  has  not  been  dead  to  public 
life.  The  Senator  that  he  made,  procured  his  ap 
pointment  to  go  into  the  Southern  States  to  look 
after  the  cotton  existing  there.  He  was  cotton 
agent  of  the  treasury  department  for  a  long  time, 
until  that  office  was  abolished.  He  returned  to 
the  city  of  Brooklyn,  and  was  compelled  to  take 
up  his  abode  in  one  of  our  most  magnificent 
brown-stone  buildings,  probably  from  the  savings 
of  the  humble  office  that  he  filled  as  cotton  agent. 
But  the  gratitude  of  our  ex-Governor  did  not  stop 
there.  He  was  able  to  prevail  upon  the  Senate 
to  reject  every  candidate  proposed  by  the  Presi- 
dent for  collector  of  internal  revenue  for  our  dis- 
trict until  it  reached  that  traitor  to  his  party,  and 
then  the  nomination  was  approved ;  and  he  now 
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resides  in  our  midst,  holding  the  most  important 
office  of  collector  of  internal  revenue  in  one  of  our 
congressional  districts — proving,  in  this  instance 
at  any  rate,  that  although  republics  may  be  un- 
grateful, republican  Governors  and  Senators  cer- 
tainly are  not.  My  colleague  from  Kings  county 
[Mr.  Bergen]  informs  me  that  that  collector  of 
internal  revenue  has  just  been  arrested  for  fraud 
in  his  office  and  has  been  held  to  bail  in  fifty 
thousand  dollars. 

Mr.  AXTELL — Inasmuch  as  the  gentleman  has 
referred  to  republican  G-overnors  and  Senators  in 
his  argument,  I  would  like  to  ask  him  this  ques- 
tion :  if  he  knows  the  political  complexion  of  that 
class  of  persons  to  whom  he  refers,  called  the 
"  canal  ring" — if  he  does  not  know  that  a  major- 
ity of  them  were  democrats? 

Mr.  BARNARD— Well,  that  may  be  so,  for 
aught  I  know.  I  have  not  treated  this  subject  of 
canals  as  a  political  matter  at  all.  I  may  have 
referred  to  canal  commissioners  that  I  knew  were 
democrats,  that  have  been  subject  to  the  same 
vile  influences  as  the  commissioners  that  were 
elected  on  the  other  side.  I  should  be  very  sorry 
to  have  this  question  passed  upon  merely  as  a  po- 
litical question.  I  say  the  evil  may  be  in  the  bad 
system.  I  care  not  who  it  is  that  picks  my 
pocket — I  should  be  just  as  much  opposed  to  it 
if  the  pickpocket  were  a  democrat  as  if  he  were 
a  republican.  And  if  we  were  to  look  upon  all 
the  evidence  given  in  this  case,  we  might  imagine 
that  this  canal  department  was  one  great  hen- 
roost, composed  of  the  white  democratic  hen, 
hungry  and  starving,  the  conservative  republican 
yellow  hen,  getting  a  few  crumbs  from  the  table, 
and,  finally,  the  great,  fat,  republican  black  hens, 
that  have  fed  for  a  long  time  upon  the  riches  of 
the  public  crib.  And  they  all  seem  willing  to 
submit  to  the  clucking  and  treading  of  any  crow- 
ing cock  that  will  take  care  to  protect  them  while 
feeding  upon  the  public  granary.  I  make  no  ex- 
ceptions, except  that  they  who  have  had  the 
power  have  failed  to  reform  the  public  evil.  I 
hope  the  gentleman  from  Clinton  [Mr.  Axtell]  is 
satisfied.  If  it  is  not  the  party,  it  is  the  system, 
and  one  or  the  other  must  be  reformed.  Now, 
hurrying  on  to  a  conclusion  of  my  remarks,  I  wish 
to  stato  that  I  do  not  desire  to  be  considered  as 
being  opposed  to  the  canal  system.  I  have  ax- 
ready  said,  "Give  us  an  honest  management, 
guaranteeing  it  first  by  proper  legislation,  so  that 
we  can  see  whore  we  stand,  and  then,  after  the 
payment  of  our  public  debt  from  the  revenues 
applicable  to  that  purpose  ;  and  if  there  is  any 
other  portion  of  the  debt  referred  to  in  theso  re- 
ports which  properly  should  be  repaid  into  the 
public  treasury  from  the  canal  revenues  inas- 
much as  it  has  been  advanced  for  their  benefit,  I 
would  have  that  money  taken  and  applied  in  pay- 
ment of  the  bounty  debt  of  $26,000,000.  I  wish 
to  see  the  public  debt  discharged.  I  wish  to  see  in 
regard  to  our  public  matters  what  we  can  only 
see  when  we  are  free  from  debt.  I  feel  that  this 
State  has  not  been  true  to  its  plighted  faith  in  times 
that  are  past.  I  know  that  when  we  have  wanted 
to  borrow  we  have  made  fair  offers,  and  we  have 
induced  persons  not  only  in  this  State  but  in  for- 
eign countries  to  advance  their  money  to  our 
State  aa  loans,  under  the  guaranty  that  they 


would  receive  interest  punctually.  And  I  know 
at  this  time  that  for  every  one  hundred  and  forty- 
two  dollars'  interest  that  we  pay  to  our  foreign 
creditors  they  do  not  in  fact  receive  more  than 
one  hundred  dollars  in  real  cash.  Where  we 
pledged  ourselves  to  pay  a  dollar,  we  force  upon 
them  greenbacks  which  no  not  produce  and  are 
not  worth  that  dollar.  And  I  feel  a  blush  of 
shame  whenever  I  come  across  any  traveler  from 
Europe  who  is  interested  in  our  public  debt,  and 
who  holds  our  bonds,  received  in  former  times, 
because  we  are  compelling  that  man  to  submit  to 
a  reduction  of  some  twenty,  thirty  or  forty  per 
cent  of  the  dues  he  is  justly  entitled  to  receive. 
I  turn  from  our  State,  which  ought  to  be  "  excel- 
sior "  in  this  respect,  to  that  State  in  the  far  West, 
the  State  of  California,  that  amidst  all  the  trials 
and  struggles  of  the  past  four  years  has  remained 
true  to  her  early  teachings.  In  the  State 
of  California  a  dollar  means  a  dollar  in  gold, 
and  nothing  else;  and  when  you  offer 
a  greenback  to  any  citizen  there  he  does 
not  receive  it  as  a  dollar — he  receives 
it  as  seventy  or  seventy-three  cents,  ac- 
cording to  what  it  will  bring  in  gold  in  the 
market.  And  California  for  the  last  three  or  four 
years  has  remained  true  in  spite  of  the  efforts  of 
our  treasury  department  to  get  her  people  to 
make  a  change ;  in  spite  of  threats  that  have  been 
made  that  acts  of  Congress  would  be  passed 
compelling  her  people,  under  penalties,  to  recog- 
nize this  greenback  currency.  And  now  that  a 
brighter  day  begins  to  dawn  there,  and  now  that 
she  has  returned  again  to  her  early  faith,  we  may 
be  sure  that  she  will  continue  to  be  true  to  her 
plighted  honor.  And  we  may  be  sure  that  if  the 
State  of  California  and  the  State  of  New  York, 
should  ever  have  occasion  to  compete  together  in 
the  foreign  market  to  obtain  a  loan,  the  State  of 
New  York,  with  all  its  wealth  and  prosperity, 
and  all  its  population,  will  be  thrust  aside  and  the 
right  hand  of  confidence  held  out  to  California  as 
a  State  that  has  been  true  even  in  adversity. 
Now,  Mr.  Chairman,  as  I  have  said  before,  when 
our  public  debt  shall  be  discharged,  I  cannot  go 
so  far  as  is  proposed,  that  we  should  give  up  the 
tolls  entirely  on  our  canals,  or  that  they  should 
be  reduced  merely  to  the  cost  of  the  mainte- 
nance and  repair  of  the  canals.  I  consider  them 
as  our  great  internal  improvement  system.  I 
regard  all  our  canals,  whether  they  pay  a 
profit  or  not,  as  internal  improvements  that 
ought  to  be  under  the  fostering  care  of  our 
State.  And  more  than  that,  in  those  sections  of 
the  Stato  where  canals  cannot  be  used,  I  should 
like  to  see  a  portion  of  the  revenue  of  these  canals 
given  to  them  so  that  they  may  improve  their 
roads  and  railroads  in  order  that  people  in  every 
part  of  the  State  can,  in  a  very  short  time,  not 
exceeding  thirty-six  hours  in  any  case  be  trans- 
ported from  one  extreme  part  of  the  State  to  the 
other.  That  is  what  I  would  like  to  see — an  in- 
ternal improvement  system  that  would  give  a 
revenue,  not  for  the  purpose  of  meeting  our  pub- 
lic expenses,  but  a  revenue  to  be  appropriated 
to  roads  and  other  internal  improvements  of 
that  kind,  throughout  the  State,  in  order  to  pro- 
mote the  prosperity  and  intercourse  of  our  whole 
people. 


1596 


Mr.  BIRGEN— Mr.  Chairman,  whether  a  State 
should  own  any  more  property  than  is  absolutely 
necessary  for  governmental  purposes,  leaving  to 
individual  or  associated  individual  efforts  under 
proper  restrictions,  the  developing  of  its  resources, 
and  the  providing  of  means  of  conveying  its  pro- 
ductions fromjplace  to  place,  or  to  market,  is  a 
question  on  which  individuals  differ,  but  which  I 
do  not  propose  at  present  to  discuss.  The  people 
of  this  State  have  seen  fit  to  construct  a  system 
of  canals ;  they  own  them ;  the  question  now  to 
be  determined  is,  what  shall  be  done  with  them  ? 
Are  they,  or  any  portion  of  them,  insufficient,  or 
likely  soon  to  become  insufficient,  to  perform  the 
work  ?  If  insufficient  will  it  pay  to  improve  them  ? 
Are  any  portions  of  them  unproductive  invest- 
ments ?  The  subject  of  the  canals,  whether  man- 
aged by  individuals  or  the  State,  is  one  of  great 
importance  and  on  their  success  much  of  our  pros- 
perity depends.  I  well  recollect,  when  in  progress 
of  construction,  the  Brie  <canal  was  called  in  de- 
rision, Clinton's  big  ditch,  and  many  of  the  farmers 
of  Long  Island  and  in  the  vicinity  of  New  York 
were  led  to  believe,  that  it  would  bring  into  com- 
petition with  their  cereals,  the  cereals  of  the 
western  part  of  the  State,  reduce  their  value, 
prove  ruinous  to  their  interests,  besides  creating 
a  debt  which  would  be  an  incubus  on  their  shoul- 
ders, to  continue  from  generation  to  generation, 
never  to  be  repaid  from  the  profits  of  the  concern. 
Even  many  of  the  leading  merchants  of  the  city 
of  New  York,  as  has  been  stated  by  the  gentle- 
man from  Eichmond  [Mr.  Brooks],  opposed  its 
construction  on  the  ground  that  it  would  prove 
injurious  to  the  trade  of  the  city.  In  spite  of  all 
opposition,  of  prophecies  of  failure,  the  genius  of 
Clinton,  its  founder,  prevailed,  and  the  canal,  in 
1825,  was  completed,  uniting  in  one  embrace  the 
waters  of  the  Atlantic  with  those  of  the  great 
lakes.  I  well  recollect  the  day  of  rejoicing  when 
this  event  took  place,  happening  to  be  in  Buffalo 
at  the  time  the  celebration  commenced.  Instead 
of  a  failure,  the  Erie  canal  has  proved  to  be  an 
undisputed  success,  and  has  more  than  fulfilled 
the  anticipations  of  its  projectors,  which  none,  I 
presume,  will  now  dispute.  It  has  not  only  devel- 
oped the  resources  of  the  central  and  western 
portions  of  this  State,  and  caused  the  wilderness 
to  blossom  as  the  rose ;  but  instead  of  destroying 
the  trade  of  the  city  of  New  York  and  proving 
injurious  to  the  interests  of  the  agriculturists 
in  its  immediate  vicinity,  it  has  probably  done 
more  to  build  up  that  city  and  make  it  the  com- 
mercial metropolis  of  this  continent,  and  to 
further  the  interests  of  the  agriculturists  in 
its  vicinity,  than  all  other  causes  combined. 
It  has  greatly  aided  in  revolutionizing,  and  will 
continue  to  revolutionize  agriculture  in  this  State. 
It  has  been  the  main  cause  of  concentrating  to- 
gether the  present  vast  population  of  the  commer- 
cial metropolis  and  its  vicinity,  of  studding  the 
beautiful  banks  of  the  bay  of  New  York  and  the 
Hudson,  with  beautiful  villas,  a  population  which 
outside  of  the  cereals  requires  an  immense  amount 
of  other  food  to  supply  their  wants;  food  for  the 
production  of  which,  in  the  days  of  my  youth, 
when  the  Erie  canal  was  in  embryo,  and  the  city 
had  a  population  of  but  96,000,  a  radius  of  about 
tea  miles  around  was  able  to  supply,  but  which 


now  requires  a  territory  extending  over  a  large 
portion  of  the  State.-  In  those  days,  outside  of 
this  small  circle,  the  cereals  were  almost  the  only 
productions  the  farmer  had  to  dispose  of,  and  his 
lands,  from  continued  cultivation,  and  the  difficulty 
of  procuring  manure  to  renovate  them,  were  be- 
coming exhausted,  and  afforded  him  a  very  preca- 
rious support.  I  can  even  point  out  large  tracts 
m  the  county  in  which  I  reside,  located  within 
ten  miles  of  the  city  of  New  York,  whose  cultiva- 
tion from  these  causes  was  abandoned,  and  they 
were  suffered  to  spring  up  with  thorns  and  bushes, 
and  finally  revert  back  to  forests.  What  farmer 
in  those  days,  from  the  river  counties  of  this 
State,  dreamed  of  sending  hay,  potatoes,  milk, 
fruit  of  all  kinds,  and  other  vegetables  to  the  city 
of  New  York,  and  depending  upon  their  produc- 
tions for  his  support  ?  Who  then,  in  the  mid- 
dle or  the  extreme  western  and  southern  counties 
of  this  State  dreamed  of  supplying  said  city  with 
apples  and  other  fruit,  and  the  numerous  cities 
and  villages  that  have  liko  magic  sprung  up  on 
the  line  of  the  canal  with  the  vast  amount  of  veg- 
etables their  population  consumes,  and  depending 
upon  their  sale  for  his  maintenance?  These 
things  have  come  to  pass ;  these  changes  in  the 
agriculture  of  the  State  have  been  made,  changes 
from  which  the  farmers  have  reaped  great  benefits, 
by  means  of  which  their  condition  has  been 
greatly  improved,  their  comforts  increased,  and 
untold  wealth  been  poured  in  their  laps.  Now, 
sir,  this  canal  at  its  inception,  as  I  understand  it, 
was  sustained  by  the  people  of  this  State  mainly 
on  the  ground  that  it  would  develop  the  re- 
sources of  the  State,  and  be  the  highway  to  the 
sea-board  for  its  productions.  It  has  not  only  ac- 
complished this,  but  much  more ;  it  has  become 
as  is  well  known,  the  principal  highway  for  the 
productions  of  the  mighty  West,  a  giant  yet  in  its 
infancy,  whose  wailings,  like  those  of  a  new-bom 
babe,  are  beginning  to  be  heard,  but  whose  voice 
by  and  bye  will  be  sounded  in  our  ears  like  thun- 
der, and  in  whose  hands  we  will  be  held  as  child- 
ren. Tney  intend  to  have  cheaper  transit  for 
their  cereals  to  the  markets  of  the  world ;  they 
desire  us  so  to  manage  our  canals  as  to  give  it, 
and  to  continue  this  transit  through  the  natural 
valley  in  our  midst — a  transit  which  will  redound 
to  the  interest  of  the  whole  State,  especially  to 
that  of  the  metropolis.  We  have  it  in  our  power 
to  secure  the  main  portion  of  this  transit,  this 
trade,  and  not  only  to  continue  but  to  multiply 
the  benefits  it  has  conferred.  If  we  neglect  this 
opportunity  and  refuse — if  we  adopt  a  short- 
sighted policy  which  will  tie  up  our  main  artery  or 
prevent  its  enlargement  for  probably  the  next  twen- 
ty years — our  present  advantages  may  vanish,  and 
when  too  late,  we  will  repent  of  our  folly.  The 
day  may  come,  and  our  refusal  to  afford  increased 
facilities  will  force  it,  when  the  mighty  West,  whose 
hands  will  ere  Jong  wield  the  destinies  of  this  coun- 
try, wilJ,  unaar  the  plea  of  military  necessity,  not 
only  build  the  often-referred  to  Niagara  ship-canal, 
but  also  a  ship-canal  from  the  Chesapeake  to  the 
lakes  by  the  way  of  the  Susquehanna,  a  project 
in  favor  of  whose  survey  a  resolution  was  parsed 
in  the  House  of  Representatives  of  the  Thirty- 
ninth  Congress.  G-entlemea  may  say  that  these 
projects  are  impossible,  that  nature  has  placed  h> 
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surmountable  barriers  in  the  way ;  but  let  them 
reflect  on  what  engineering  skill  has  and  is  ac- 
complishing in  these  modern  days  in  the  piercing 
and  scaling  of  mountains  and  the  surmounting  of 
obstructions,  the  very  idea  of  which  a  few  years 
ago  would  have  been  deemed  chimerical.  Let 
this  Susquehanna  ship-canal  be  built  and  become  a 
success,  and  posterity  will  see  the  myriads  who 
are  destined  to  inhabit  the  mighty  West  pouring 
the  main  portion  of  their  trade  in  the  lap  of  Bal- 
timore instead  of  New  York.  Who  among  us 
would  desire  this  to  take  place  ?  I  will  venture 
to  answer  not  one.  I  well  recollect  its  being 
whispered  around  in  the  Convention  of  1846, 
among  some  of  the  members  from  the  city  of 
Ne-^  York  and  its  vicinity,  that  now  was  the  time 
to  make  the  best  terms  we  co^ild  to  make  sure  of 
the  improvement  of  the  Brie  canal  so  as  to  secure 
the  trade  of  the  growing  West ;  that  the  people 
of  the  central  and  western  portions  of  the  State 
now  favor  it  on  account  of  its  affording  cheaper 
transit  for  their  productions ;  but  that  eventually 
thero  is  danger  when  they  find  that  it  brings  in 
competition  with  their  cereals  the  cereals  of  the 
West,  of  their  opposing  it  on  the  same  selfish  and 
mistaken  grounds,  that  many  of  the  farmers  in 
the  vicinity  of  the  city  of  New  York  opposed  the 
canal  more  than  twenty  years  before.  We  have 
passed  this  period  and  there  need  be  no  fear  on 
this  score  now,  for  if  the  cereals  of  the  West 
have  mainly  superseded  those  of  our  State,  other 
and  more  profitable  productions  have  taken  their 
place.  The  honorable  gentlemen  who  have  ad- 
dressed this  committee  have  produced  the  statis- 
tics bearing  upon  the  subject  under  consideration. 
It  is  therefore  unnecessary  for  me  to  trouble  the 
committee  with  a  repetition  of  them.  Although 
differing  on  what  should  be  the  true  policy  of  the 
State,  there  is  one  point  on  which,  if  I  understand 
them  aright,  they  all  agree,  and  that  is  that  the 
present  tolls  on  the  Brie,  Champlain,  Oswego  and 
Seneca  and  Cayuga  not  only  are  sufficient  to  pay 
for  their  collection  and  the  maintenance  of  the 
canals,  but  also  afford  a  large  profit,  sufficient  to 
pay  off  in  a  few  years  all  the  expenses 
incurred  in  their  construction  and  improvement. 
They  also  agree,  and  statistics  prove  it,  that  there 
is  a  gradual  and  nearly  regular  increase  in  the 
amount  of  tonnage  moved  on  the  Erie  canal.  On 
the  capacity  of  the  canal,  on  the  amount  of 
tonnage  which  can  be  moved  on  it  in  a  year,  and 
whether  it  is  now  at  times  taxed  to  about  its  full 
capacity,  they  differ.  On  this  point  it  becomes 
every  member  of  this  body  to  make  up  his  mind 
from  the  best  evidence  he  can  obtain,  and  for  my- 
self, after  making  use  of  all  the  light  within  my 
reach,  I  have  come  to  the  conclusion  that  at  times 
the  present  canal  is  taxed  to  its  full  capacity, 
which  might  for  some  years  be  prevented  if  the 
business  could  be  equally  distributed  through  the 
season  of  navigation,  but  that  in  practice  this  is 
an  impossibility.  I  believe  that  the  trade  of  the 
West,  in  the  cereals  and  other  productions,  will 
continue  to  increase  in  the  future  as  in  the  past, 
knowing  from  personal  observation  and  other 
sources  that  nearly  one-half  of  the  territory  on 
this  side  of  the  Mississippi  is  as  yet  in  a  state  of 
nature  and  uncultivated,  but  destined  soon  to  be 
made  to  yield  food  for  the  support  of  man.    One 


honorable  gentleman  [Mr.  Conger],  supposing 
that  the  Europeans  might  be  supplied  from  else- 
where, triumphantly  asked,  where  is  your  mar- 
ket ?  what  will  produce  the  increased  transit  of 
the  cereals  of  the  West  on  your  canals  ?  I  would 
answer  that  gentleman,  that  the  Eastern  States 
and  the  State  of  New  York  and  New  Jersey,  as 
is  weir  known  and  admitted,  do  not  raise  one-ialf 
of  what  is  sufficient  for  their  support ;  that  the 
population  of  this  large  territory,  with  the  large 
cities  in  their  midst,  has  increased  and  is  increas- 
ing with  great  rapidity ;  that  with  the  increase,  as 
has  been  shown,  less  of  the  cereals  are  produced, 
other  productions  becoming  necessary  and  more 
profitable ;  and  that  to  supply  this  increase  will 
draw,  as  we  now  draw,  more  largely  on  the  virgin 
and  fertile  soils  of  the  West,  and  this,  letting 
alone  the  probable  European  demand,  will  pro- 
duce the  increased  transit  and  business  of  the 
canals.  This  population  will  require  cheap  bread, 
and  it  will  be  their  interest,  as  well  as  that  of 
the  western  producer,  to  have  cheap  transit. 
The  people  of  this  State  own  the  Erie  canal  and 
the  laterals  I  have  named ;  they  have  sgen  fit  to 
engage  in  the  transportation  business,'  and  are 
running  them  in  opposition  to  the  railroads  of  this 
State,  those'of  other  States,  the  Mississippi  river,  and 
the  canals  and  rivers  of  Canada,  with  other  rivals 
in  embryo,  To  draw  custom,  to  continue  to  make 
their  route  profitable,  they  must  so  manage  as  to 
make  it  the  cheapest  and  most  desirable,  or  other- 
wise they  are  in  danger  of  losing  their  business 
and  sinkiDgthe  capital  invested.  Now,  sir,  to  com- 
pete with  these  rivals  what  would  a  prudent  in- 
dividual or  incorporation  owning  the  property  un- 
der these  circumstances  do  ?  Would  he  allow  his 
route  to  lay  still,  and  refuse  to  improve  it  and  en- 
large its  capacity  so  as  to  cheapen  transportation 
and  secure  not  only  his  present  customers,  but 
also  invite  others  who  are  sure  to  come,  be- 
cause there  was  a  small  mortgage  on  it,  and  wait 
until  itif  profits  had  paid  off  the  debt,  running  at 
the  same  time,  by  this  delay,  the  risk  of  his  rivals 
by  their  improvements,  securing  the  lion's  share 
of  the  trade,  and  of  having  it  diverted  to  other 
channels  ?  No  prudent  individual  or  corporation 
would  be  guilty  of  such  folly,  or  would  hesitate 
a  moment  in  making  the  necessary  improvements, 
even  if  a  new  mortgage  was  necessary  to  secure 
the  object.  No  individual,  desirous  of  prosper- 
ing and  accumulating  property,  who  owned  prem- 
ises worth,  say  $50,000  which  produced  a  rental 
of  $3,000  a  year,  and  on  which  there  was  a  mort- 
gage of  $5,000,  would  hesitate  a  moment  to  bor- 
row on  its  security  $5,000  more,  to  be  used  in 
improvements,  if  these  improvements  would 
greatly  increase  and  perhaps  double  its  rent. 
Now,  sir,  what  do  the  Canal  Committee  propose 
to  do  with  this  property.  They  propose  to  im- 
prove it  by  gradually  enlarging  its  locks  and  re-» 
moving  obstructions  in  its  channel,  the  effect  of 
which  will  be  to  increase  its  capacity  and  cheap- 
en transportation;  to  make  this  improvement 
from  its  surplus  funds,  without  creating  a  dollar 
of  new  debt,  but  simply  by  making  provision  for 
extending  the  time  of  payment  of  a  portion  of 
the  present  debt  if  it  should  be  found  necessary, 
by  issuing  new  bonds  to  meet  those  which  might 
fall  due,  and  thus  keeping  inviolate  the  forth  of 
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the  State  to  the  public  credit,  and  paying,  as  one 
gentleman  opposed  to  the  canal  report,  he  said 
desired  to  see  done,  our  present  indebtednes  in 
the  present  depreciated  currency.  The  commit- 
tee estimate  the  cost  of  this  work  at  $8,000,000 ; 
in  my  judgment,  if  honestly  managed,  as  pro- 
posed, it  can  be  done  for  about  this  sum.  If 
public  robbery  and  stealing  are  to  continue  to 
be  the  order  of  the  day,  as  they  appear  to 
have  been  under  the  late  management,  then 
no  doubt  it  will  cost  more.  For  one, 
I  hope  that  this  Convention  will  inaugu- 
rate a .  new  era,  and  that  hereafter  honesty 
will  be  the  rule  and  dishonesty  the  exception  in 
the  management  of  our  public  affairs.  Suppose 
that  in  consequence  of  errors,  of  unforseen  diffi- 
culties, of  stealings  (which  God  forbid),  it  should 
cost  more,  had  we  not  better  expend  the  excess 
than  run  the  risk  of  losing  our  present  advanta- 
ges and  the  future  benefit  to  be  derived  from  our 
present  investment?  A  prudent  individual  or 
corporation,  in  my  judgment,  under  the  circum- 
stances would  not  hesitate  a  moment.  The  com- 
pletion of  the  Erie  canal,  instead  of  a  failure, 
provingf  to  be  a  success  and  beneficial  to  the  in- 
terests of  the  community  not  only  in  its  immediate 
vicinity,  but  directly  or  indirectly  to  the  whole 
State,  induced  the  adjoining  portions  of  the  coun- 
try to  desire  lateral  canals  to  further  their  inter- 
ests. They  adroitly  managed  from  time  to  time, 
to  procure  the  passage  of  laws  for  their  construc- 
tion under  the  pretense  that,  they,  like  the  Erie 
canal,  would  not  only  develop  the  resources  of 
portions  of  the  State  then  wild  and  uncultivated, 
but  would  prove  to  be  paying  investments. 
Perhaps  more  of  these  promises  would  have 
been  realized,  if  it  had  not  been  for  railroads  since 
built,  which  have  diverted  the  trade  in  other 
channels.  The  friends  of  these  laterals,  whenever 
an  expenditure  of  money  was  necessary  for  the 
improvement  of  the  Erie,  would  unite  their  forces 
and  manage  to  defeat  it,  unless  appropriations  for 
their  local  schemes  were  included.  By  this  log- 
rolling process,  and  against  the  better  judgment 
of  some  of  the  ablest  men  of  this  State,  the  con- 
struction of  such  laterals  as  the  Genesee  Yalley, 
the  Crooked  Lake,  the  Chenango,  the  Black  River, 
the  Oneida  Lake,  the  Bald  wins  ville,  and  the  Che- 
mung have  been  constructed,  one.  of  them  not  as 
yet  completed,  whose  tolls  never  have,  and  prob- 
ably to  the  end  of  time  never  will  pay  the  cost  of 
maintenance  and  collection.  The  Champlain,  the 
Oswego,  and  the  Seneca  and  Cayuga  have  proved 
to  be,  and  are  likely  to  continue,  paying  invest- 
ments and  are  therefore  worthy  of  preservation 
and  the  fostering  care  of  the  State. 

Mr.  SPENCER  — Does  the  gentleman  know 
that  tho  Chemung  canal  by  its  contributions  to 
the  Erie  canal,  to  the  Cayuga  and  Seneca  canal 
and  the  tolls  upon  the  tonnage  from  it,  and  the 
tolls  which  have  been  received  upon  it,  upon  the 
Erie  and  the  Cayuga  and  Seneca  canals  for  ton- 
nage delivered  upon  the  Chemung  canal,  has  not 
only  paid  the  cost  of  its  maintenance,  but  the 
actual  interest  upon  its  entire  cost  of  construction, 
leaving  to-day  over  $600,000 besides? 

Mr.  BERGEN— I  do  not  so  understand  it  by 
the  report  of  the  auditor. 

Mr.  SPENCER— Will  the  gentleman  allow  me 


another  question?  Does  the  gentleman  know 
that  the  Cayuga  and  Seneca  canal  is  only  made 
a  paying  and  profitable  canal  by  the  tonnage 
received  from  the  Chemung  canal  ? 

Mr.  BERGEN — It  does  not  so  appear  in  tho 
auditor's  report  which  is  my  authority. 

To  proceed.  According  to  the  tables  pre- 
pared by  the  auditor  of  the  canal  department, 
(to  be  found  on  page  131,  etc.,  of  the  2d  vol. 
of  the  Manual),  the  deficiency  account  with  some 
of  these  unproductive  investments  stands  as 
follows : 

Cost  of  superintendence,  collection  and  repairs  over 
receipts  during  the  last  20  years,  paid  by  the  ErU  and 
Champlain  canals. 

Chemung  canal, $977,466  97 

Crooked  Lake  canal, 309,341  84 

Chenango  canal 520,316  12 

Black  River  canal, 355.643  47 

Genesee  Yalley  canal, 837,254  34 

Oneida  Lake  canal 55,893  13 

Baldwinsville  canal, 15,511  55 

Making  a  total  of, . ....$3,071,427  42 

Or  an  annual  average  of, $153,571  37 

Taking  the  last  year  as  a  guide  the  deficiency 
account  stands  as  follows : 

Chemung  canal $45,311  69 

Crooked  Lake  canal, 7,369  16 

Chenango  canal 80,116  18 

Black  River  canal, 37, 863  39 

Genesee  Valley  canal, 93, 110  58 

Oneida  Lake  canal, 4,166  72 

Baldwinsville  canal, 2,646  68 

Making  a  total  of, $270,584  40 

In  addition  the  auditor  says  that  the  locks  of 
the  Chenango  in  a  short  time  will*  require  re- 
placing at  an  expense  of  not  less  than  $1,000,000; 
that  those  of  the  Genesee  Yalley,.  of  which  there 
are  110,  must  soon  be  requilt  at  a  heavy 
cost,  and  that  the  Oneida  Lake  canal  is  not  now  in 
navigable  order  and  is  awaiting  repairs  or  recon- 
struction. Judging  from  the  past,  as  time  advan- 
ces, we  must  expect  these  deficiencies  to  increase 
instead  of  diminishing.  These  canals,  however, 
are  entitled  to  some  credit  for  the  business  they 
afford  to  the  Erie,  but  after  giving  them  all  the 
credit  to  which  in  any  way  they  are  entitled,  it 
yet  leaves  them  unproductive  and  a  clog  and  an 
incubus  on  the  resources  of  the  State.  By  the 
auditor's  supplementary  account  (on  the  450th 
page  of  the  2d  vol.  of  the  Manual)  there  has  been 
expended  in  the  construction,  enlargement, 
extension  and  improvement  of  these  canals  as 
follows : 

Chemung  canal $1,273,261  86 

Crooked  Lake  canal, 333,287  27 

Chenango  canal 2,782,124  19 

Black  River  canal 3,224,779  55 

Genesee  Yalley  canal, 5,827,813  72 

Oneida  Lake  canal, 64,837  68 

Baldwinsville  canal, 22,556  14 

Making  a  total  of, $13,528,660  41 

Now,  sir,  the  question  arises,  what  shall  be 
done  with  these  non-paying  and  unproductive 
canals  ?  Shall  we  continue  to  run  them  forever, 
as  recommended  by  the  majority  of  the  Committee 
on  Canals  at  a  present  annual  loss  of  over  $270,- 
000,  with  a  certainty  of  a  regular  increase, 
for  the  benefit  of  their  respective  localities, 
and  that  too  with  a  necessity  staring  us  in  the 
face  of  almost   immediately   expending  several 
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millions  upon  them  to  repair  their  dilapidated 
locks  and  structures  ?  Is  it  just  to  attempt  to 
fasten  upon  my  constituents,  upon  the  people  of 
this  State,  for  all  time,  what  amounts,  when  strip- 
ped of  special  pleadings,  to  an  annual  tax  for  the 
benefit  of  the  persons  who  live  upon  the  line  of 
these  laterals  ?  Is  it  just  to  compel  us  to  pay  a 
portion  of  the  cost  of  transportation  to  market  of 
•every  bushel  of  grain,  or  stick  of  lumber  produced 
in  their  vicinity — to  pay,  in  fact,  a  bounty  on  their 
production  ?  "Who  pays  for  the  transportation  to 
market  of  the  productions  of  the  counties  on  the 
banks  of  the  Hudson  or  of  the  farmers  of  Long 
Island  ?  Does,  or  has,  the  State  ever  paid  a  cent 
for  this  purpose  ?  No,  sir,  the  State  does  not  nor 
never  has  paid ;  the  producers  pay  it  out  of  their 
own  pockets ;  they  have  never  had  the  presump- 
tion, that  I  am  aware  of,  even  to  ask  the  State  to 
pay.  There  may  have  been  some  ground  for 
affording  temporary  relief  of  doling  out  charity  to 
those  portions  of  the  State  in  their  infancy,  but 
twenty-one  years  and  upward  have  elapsed  since 
the  system  has  been  in  operation,  time  has  been 
given  them  to  pass  their  minority,  they  have  be  - 
come  strong  and  of  age,  and,  in  my  judgment,  it  is 
about  time  that  they  sustain  themselves  without 
a  continuance  of  this  temporary  relief,  I  believe 
they  have  the  ability  and  can  do  it  without 
greatly  distressing  themselves,  but,  like  all  other 
pensioners,  they  will  hold  on  to  their  pittance  as 
long  as  possible.  What  prudent  individual  (the 
State  may  be  likened  to  an  individual)  owning  a 
farm,  a  portion  of  which  required  irrigation  to 
make  it  productive,  after  expending  a  large  sum 
in  the  digging  of  ditches  to  introduce  water, 
finding  that  the  expenses  of  keeping  the  ditches 
in  repair  and  of  cultivation,  without  taking  into 
consideration  the  cost  of  the  ditches,  amounted  to 
more  than  he  could  realize  from  the  sale  of  the 
crops,  and  after  trying  the  experiment  for  more 
than  twenty  years  with  the  same  result,  would 
continue  the  unprofitable  practice?  Few  men 
would  continue  it  five  years,  much  less  twenty ; 
it  would  prove  ruinous  to  any  man,  unless  he  had 
other  means  to  sustain  himself.  This  leak  in  the 
publie  treasury  should  be  stopped,  and  a  large  an- 
nual sum,  in  addition  to  the  millions  required  for 
repairs,  will  be  secured  to  improve  the  navigation 
on  the  paying  canals  and  improve  our  finances. 
Having  so  long  enjoyed  these  bounties,  so  long 
received  temporary  relief,  I  suppose  the  people 
of  those  localities  imagine  they  have  a  prescrip- 
tive right  to  them,  and  loud  wailings  and  lamen- 
tations will  be  heard  if  they  are  suddenly  depriv- 
ed of  them.  Now,  sir,  to  wean  them  gradually, 
to  give  them  a  fair  opportunity  to  prepare  them- 
selves to  rely  upon  their  own  resources,  a  minor- 
ity of  the  Committee  on  Canals  propose  that  the 
present  system  be  allowed  to  continue  in  force 
until  the  first  day  of  May,  18T4,  as  provided  in 
the  following  section  reported  by  them,  and  en- 
tered on  our  files  as  No.  56,  which  section  is  as 
follows : 

"Sec.  11.  The  total  annual  expenditure  upon 
any  lateral  canal  for  collection,  superintendence, 
repairs  and  management,  shall  not,  from  and  after 
the  first  day  of  May,  18 If  4,  exceed  the  tolls  upon, 
and  other  sources  of  income  of  such  canal,  includ- 
ing in  such  income  the  tolls  upon  the  Erie  canal 


on  all  property  passing  from  or  through  such 
lateral  canal,  except  so  far  as  any  of  said  laterals 
or  parts  thereof  may  be  necessary  as  feeders  of 
water  to  the  canals  named  in  the  seventh  sec- 
tion of  this  article." 

Adopt  this  section,  and  you  make  it  the  inter- 
est of  the  people  of  those  localities  to  foster  their 
canals,  to  watch  over  them  and  choke  off  the 
vampires  who  for  years  appear  to  have  been  suck- 
ing out  their  life-blood,  and  robbing  the  public  of 
their  just  dues.  If  then  they  cannot  sustain  them 
selves,  we  had  better,  in  my  humble  judgment, 
even  go  beyond  what  is  proposed  in  this  section, 
and  authorize  the  Legislature  to  dispose  of  them 
in  any  manner  they  may  deem  expedient,  to  give 
them,  if  proper  in  their  judgment,  to  the  counties 
in  which  they  are  located,  and  let  them  have  the 
benefit  of  the  $13,528,000  they  have  cost,  and 
make  the  moet  out  of  them  they  can.  This 
proposition  I  have  no  doubt  will  be  met  with  the 
cry,  of  which  I  think  I  have  seen  symptoms,  that 
unless  you  carry  along  these  laterals,  unless  you 
continue  this  bounty  and  temporary  relief  forever, 
your  Constitution  will  be  defeated,  for  every  man 
on  the  lines  of  these  laterals  will  vote  against  it. 
Now,  sir,  this  is  the  same  spirit,  the  same  evil 
genii  which  all  along  has  succeeded,  by  assuming 
a  threatening  attitude,  in  bleeding  the  other  por- 
tions of  the  State,  and  making  them  tributaries  to 
its  power.  I  think  the  time  has  arrived  to  exor- 
cise this  spirit,  to  destroy  his  power,  to  defy  him, 
and  to  trust  that  the  good  sense  of  the  mass  of 
the  people  of  this  State  will  induce  them 
to  rise  in  their  majesty  and  mete  out  equal  justice 
to  all,  regardless  of  consequences.  While  occupy- 
ing this  floor,  I  will  take  the  liberty  of  saying  a 
few  words  upon  another  matter  contained  in  the 
majority  report  of  the  Committee  on  Canals,  to 
which,  as  one  of  the  minority,  I  dissented,  and  that 
is  whether  the  Superintendent  of  Public  Works, 
an  officer  who  is  to  hold  for  eight  years,  and 
who  is  to  be  vested  with  full  power  over  the 
canals,  and  to  be  held  responsible,  should  be 
appointed  or  elected.  The  majority  recommend 
his  appointment  by  the  Governor  and  Senate,  a 
minority,  that  he  should  be  elected  by  the  people. 
Now  sir,  I  have  not  as  yet  lost  all  faith  in  the 
virtue  and  intelligence  of  the  people,  or  in  the 
theory  that  the  people  are  capable  of  self  govern- 
ernment,  and  have  sufficient  discernment  to  elect 
their  own  officers.  From  what  has  been  advanced 
by  honorable  gentlemen  on  this  floor,  I  con- 
clude that  the  faith,  of  many  of  them .  has  been 
shaken,  that  they  are  convinced  that  the  people 
of  this  country  have  become  so  corrupt,  ignorant 
and  demoralized,  that  they  can  no  longer  be 
trusted.  If  they  are  honest  in  their  opinions  and 
correct  in  their  conclusions,  then,  sir,  we  had  bet- 
ter at  once  abandon  our  present  system,  subscribe 
to  the  old  Federal  doctrine,  reorganize  our 
government  on  the  strong  central  principle,  elect 
a  Governor  and  Senate  for  life,  and  give  them  the 
appointment,  not  only  of  the  Superintendent  of  Pub- 
lic Works,  but  also  of  all  of  our  principal  officers. 
Give  the  nomination  of  this  officer  to  the  Gover- 
nor, and  in  addition  to  the  great  patronage  already 
bestowed  upon  him,  you  add  indirectly  the  control 
and  immense  patronage  of  the  canals.  In  1846 
the  Constitutional  Convention  was  satisfied,  from 
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the  experience  of  the  past,  that  it  was  wise  to  re- 
duce the  patronage  of  the  Governor ;  now  a  new 
generation  propose  to  fly  back  to  the  ills  their 
predecessors  suffered  from.  We  have  had  some 
experience  of  the  judgment  of  the  Governor  in 
the  appointment  of  canal  officers.  A  few  years 
ago  a  canal  commissioner  was  appointed  by  the 
Governor  to  fill  a  vacancy.  As  near  as  I  can 
judge  from  the  report  of  the  investigating  Com- 
mittee of  the  Senate,  this  appointee  turned  out 
to  be  one  of  the  most  dishonest  of  the  gang  of 
pilferers,  and  not  very  creditable  to  the  Gover- 
nor's judgment.  Of  such  specimens  we  want  no 
more.  If  we  trust  the  people  to  elect  their  Gov- 
ernor why  not  trust  them  to  elect  this  officer  ?  If 
you  have  faith  in  their  good  judgment  in  the  one 
case  have  faith  in  the  other.  It  may  be  asked, 
why  not  continue  the  present  system  of  three  or 
more  heads  to  the  canal  department,  so  as  to  di- 
vide the  great  responsibility  ?  My  answer  is,  this 
has  been  tried  and  failed  to  give  satisfaction ; 
under  it  plunder  has  been  the  order  of  the  day, 
and,  judging  from  the  investigations  of  the  Sen- 
ate Committee,  it ,  has  been  customary  for  the 
several  persons  in  charge  each  to  retire  at  the 
end  of  his  term  with  a  competency,  or  at  least 
with  a  full  purse.  In  consequence  of  the  short- 
ness of  the  present  term  of  these  officers,  three 
years,  in  the  course  of  eight  years  (the  term  pro- 
posed for  the  new  superintendent)  quite  a  number 
of  the  present  class  of  officers  would,  under  a 
corrupt  system,  take  the  liberty  of  helping  them- 
selves with  sufficient  for  life.  If  corruption  is  to 
continue  to  be  the  rule,  then  I  would  prefer  the 
one-man  power,  for  it  costs  less  to  support  and 
enrich  one  than  it  does  to  enrich  many.  There  is 
one  thing  which  is  clear,  and  that  is  that  no  sys- 
tem will  give  satisfaction  unless  honestly  man- 
aged, and  that  almost  any  system  honestly  man- 
aged will  work  well.  Everything  depends  on  the 
honesty  and  capacity  of  those  in  charge,  and  I 
think  the  people  are  as  likely  to  select  an  honest 
and  capable  man,  as  the  Governor.  For  one,  I 
yet  have  faith  in  the  people  of  this  country ;  I 
depend  upon  their  good  judgment.  They  may  at 
times  be  mistaken  and  led  into  error,  but  eventu- 
ally they  will  return  to  the  right  path  and 
will  hurl  from  their  places  those  who  have  robbed 
them.  We  all  desire  the  prosperity  of  our  coun- 
try. For  one,  I  hope  that  the  day  will  never  ar- 
rive that  the  people  of  this  country  will  become 
so  demoralized  as  to  show  themselves  unworthy 
of  self-government  and,  like  Mexico  and  the  Cen- 
tral and  South  American  States,  inhabited  by  a 
mixed  race,  become  a  prey  to  continual  revolu- 
tions, with  no  security  for  life  or  property. 

Mr.  SEYMOUR— -The  Committee  on  Canals, 
after  much  labor  in  the  investigation  of  our  canal 
system,  after  much  thought  and  reflection,  have 
presented  for  the  consideration  of  this  Conven- 
tion two  general  propositions.  One  of  them  re- 
lates to  the  care  and  management  of  the  canals, 
and  the  other  relates  to  their  improvement  and  to 
the  appropriation  of  their  finances.  I  have  been 
gratified  to  find  that  the  gentleman  from  Kings 
[Mr.  Barnard]  has  with  such  care  and  labor  ex- 
amined the  testimony  taken  under  the  authority 
of  the  Legislature  in  reference  to  the  working  of 
our  present  system  of  management  of  the  canals, 


and  that  he  has  presented  to  this  Convention  the 
results  of  his  examination  so  fully  and  so  ably  as 
he  has.  The  Committee  on  Canals  had  before 
them  much  of  the  same  testimony.  They  con- 
sidered it ;  and  it  was  in  reference  to  the  system 
of  fraud  and  of  corruption,  which  is  developed 
in  that  testimony,  that  they  have  prepared  and 
presented  to  tnis  Convention  for  its  adoption  the 
section  relating  to  the  care  and  management  of 
the  canals ;  and,  before  I  proceed  to  consider  a 
more  important  subject  which  has  occupied  this 
committee  almost  altogether  hitherto — the 
finances  derived  from  the  canal — I  wish  to  say  a 
few  words  in  reference  to  this  proposition.  It 
has  been  our  endeavor,  sir,  to  change  the  policy 
which  has  hitherto  provailed  for  the  purpose  of 
placing  the  canals,  their  care  and  management,  in 
all  and  every  department,  in  the  hands  of  one 
man,"  who  shall  be  selected",  who  shall  be  a  man 
who  will  best  discharge  this  high  duty.  We  de- 
sire by  doing  that  to  place  the  responsibility  of 
these  great  works,  so  important  to  the  State,  in 
the  hands  of  some  one  man  known  to.  the  people, 
and  whom  the  people  will  look  to  for  the  faithful 
discharge  of  the  high  duty  of  his  office.  We  be- 
lieve that  this  power  will  be  exercised  better, 
with  more  efficiency,  with  more  care,  with 
less  expenditure,  and  with  perfect  honesty,  in 
the  hands  of  such  a  man,  than  it  will  be 
if  it  shall  continue  to  be  intrusted  as  for 
many  years  past  to  several  persons.  When  such 
has  been  the  case  we  have  of  late  years  found 
that  none  of  the  officials  seemed  to  feel  personally 
any  responsibility  to  the  people  for*  the  great 
work  intrusted  to  their  charge.  The  office  of 
the  Superintendent  of  Public  Works  of  this  State 
should  command  the  highest  talent,  the  highest 
character  that  can  be  selected  from  our  citizens. 
Here  are  a  thousand  miles  of  canal;  it  is  the 
great  net-work  of  our  internal  system  of  trade ; 
it  is  a  work  that  affects  the  interest  of  every 
citizen  of  this  State ;  it  should  ever  be  supervised 
with  the  greatest  care,  integrity  and  ability. 
We  depend  upon  its  results  for  the  support  of 
our  government  in  part,  and  largely  for  the  dis- 
charge of  that  indebtedness  which  is  now  press- 
ing upon  the  State.  We  propose  that  the  indi- 
vidual to  be  intrusted  with  this  high  office  shall 
bring  to  its  discharge  the  highest  character  for 
integrity,  and  that  he,  by  ihe  position  given  him, 
by  the  salary  allowed  him,  and  by  the  power 
which  he  will  possess,  shall  be  able  to  attract  the 
attention  of  the  people  of  this  State,  to  secure 
their  confidence,  and  to  create  a  character  and 
position  for  himself  that  will  commend  him  to  the 
people  as  worthy  of  the  highest  office  in  their 
gift  The  office  of  the  canal  commissioner  was 
once  such  an  office  in  this  State.  It  then  com- 
manded the  best  character,  the  best  ability, 
the  highest  integrity;  and  it  was  a  proud  day  for 
this  State,  and  for  our  system  of  internal  improve- 
ments, when  such  men  as  Van  Rensselaer,  Young, 
and  Bouck  and  their  compeers  had  the  charge  of 
this  system.  It  was  prosperous  then.  There 
were  no  charges  of  corruption ;  none  of  our  citi- 
zens felt  that  the  public  interests  were  intrusted 
to  bad  hands ;  none  of  them  feared  that  the  pub- 
lic moneys  would  be  squandered.  The  people 
felt  a  confidence  in  these  men,  in  their  judgment, 
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In  reference  to  election  of  city  officers, 
3158. 

In  reference  to  eligibility  to  office,  606. 

In  reference  *to  enlargement  of  canals, 
3501. 

In  reference  to  erection  of   new  capitol, 
1883,  1895. 

In  reference  to  escheat,  1382. 

In  reference  to  exchange  of  proceedings 
with  other  Conventions,  123. 

In  reference  to  excusing  members  from 
voting,  45. 

In  reference  to  exemption  from  service  in 
militia,  3688. 

In  reference  to  formation  of  corporations,  . 
1020. 

In  reference  to  future  amendments  to  Con- 
stitution, 2805. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  investment  of  educational 
funds,  2838. 

In  reference  to  location  of  State  prison, 
3233. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  mode  of  submission  of 
Constitution,  410. 

In  reference  to  passage  of  bills,  1294. 
In  reference  to  powers  and  duties  of  super- 
visors, 942. 
In  reference  to  power  of  Legislature  to 

alter  tax  levy,  3166. 
In  reference  to  private  property  taken  for 
public  use,  3248, 
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Amendments— Op  Mr.  Alvord—  Continued. 

In  reference  to  provision  for  publication 

of  laws,  2791. 
In  reference  to  registrars  of  wills,  2633. 
In  reference  to  registry  law,  601. 
In  reference  to  removal  of  managers  of 

State  prisons,  3231. 
In  reference  to  rights  of  aliens,  3258. 
In  reference  to  rights  of  people  of  the 

State,  3559. 
In  reference  to  sale  of  liquor,  2150. 
In  reference  to  sale  of  salt  springs  of 

State,  3377. 
In  reference  to  signing  bills  by  Governor, 

1111. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  State  aid  to  corporations, 

2017. 
In  reference  to  State  board  of  education, 

2903. 
In  reference  to  statute  of  limitations,  2755, 

3644,  3645. 
In  reference  to  street  railroads,  1381. 
In  reference  to  superintendent  of  public 

works,  2054. 
In  reference  to  system  of  police,  3230. 
In  reference  to  taxation,  2304,  2310,  3759. 
In  reference  to  term  of  office  and  com- 
pensation of  members  of  State  board 

of  education,  2865,  2870. 
In  reference  to  term  of  office  of  senators, 

872. 
In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3584. 
In  reference  to  time  of  introduction  of  bills, 

1294. 
In  reference  to  weighing  or  inspecting 

merchandize,  2785. 
Providing  that  Secretary  of  State  shall  be 

superintendent    of  public   instruction, 

2857. 

Of  Mb.  Andrews, 

In  reference  to  bounty  debt,  2337. 

In  reference  to  disfranchisement,  550. 

In  reference  to  disposition  of  canal 
revenues,  1727. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 953. 

In  reference  to  qualifications  for  voting,  479. 

In  reference  to  registry  law,  600. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713. 


In  reference   to  submitting  appointment 
of  judiciary  to  the  people,  2544. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York,  3720. 

In  reference  to  town  and  county  officers, 
923. 
Of  Mr.  Archer, 

In  reference  to  formation  of  corporations, 
1056. 
Of  Mr.  Axtell, 

In  reference  to  appointment  of  superin- 
tendent of  State  prisons,  3817. 

In  reference  to  compensation*  of  managers 
of  State  prisons,  3229. 

In  reference  to  county  judge,  2675. 

In  reference  to  disfranchisement,  519,  562, 
566. 

In   reference    to   jurisdiction    of   county 
courts,  2675. 

In  reference  to  laws  for  ascertaining  right 
of  citizens  to  Vote,  3580. 

In  reference  to  oath  of  office,  609. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3618. 

In  reference  to  State  aid  to  corporations, 
2253, 
Of  Mr.  Baker, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2167. 

In  reference  to  county  judge,  2609. 

In  reference  to  court  of  claims,  2761. 

In  reference  to  excusing  members  from 
voting,  44. 

In  reference    to  jurisdiction    of   county 
courts,  2609. 

In  reference  to  supreme  court  and  judges 
thereof;  2539,  2540;  2649. 

In  reference  to  time  of  introduction  of 
bills,  1301. 

To  resolution  of  inquiry  in  reference  to 
charitable  donations,  185. 

To  rule  7,  in  reference  to  excusing  mem- 
bers from  voting,  44. 
Of  Mr.  Ballard, 

In  reference  to  abolishment  of  office  of 

.   State  Engineer  and  Surveyor,  1286. 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2630. 

In  reference  to  auditing  or  allowing]  pri- 
vate claims,  1319. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2383. 
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In  reference  to  courts  of  record,  2634. 
In  reference  to  election  of  judges,  2636. 
In  reference   to  national  guard   reserve, 

1216. 
In  reference  to  provision  for  publication  of 

laws,  2630. 
In  reference  to  senatorial  districts,  654. 
In  reference  to  town  and  county  officers, 

1004. 
Of  Mr.  Barker, 
In  reference  to  assembly  districts,  866. 
In  reference  to  census  enumeration,  847. 
In  reference  to  commissioners  of  appeals, 

2643. 
In  reference  to  disfranchisement,  527. 
In  reference  to  elections,  606. 
In  reference  to  formation  of  corporations, 

1100,  1101. 
In  reference    to    powers  and  duties  of 

supervisors,  961,  992. 
In  reference  to  registry  law,  577. 
In  reference  to  reviewai  by  judges  of  their 

own  decisions,  2434. 
In  reference  to  supreme  court  and  judges 

thereof,  2648. 
In  reference  to  tenure  of  office  of  certain 

judicial  officers,  2632. 
In  reference  to  town  and  county  officers, 

903. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  928. 
In  reference   to  resolution  of  inquiry  of 

Mr.  Harris  to  clerk  of  court  of  appeals, 

137. 

Of  Mr.  Barnard, 

In  reference  to  powers  and  duties  of  super- 
visors, 958. 
Of  Mr.  Barto, 

In  reference  to  free  schools,  3814. 

In  reference  to  future  Constitutional  Con- 
ventions, 2810. 

In  reference  to  gain  or  loss  of  residence  in 
respect  to  the  right  to  vote,  570. 

In  reference  to  national   guard  reserve, 
1216. 

In  reference  to  payment  of  State  debt  in 
coin,  1883,  1898,  2337. 

In  reference  to  registry  law,  580. 

In  reference  to  taxation,  2336. 

In  reference  to  taxation  for  school  pur- 
poses, 2908,  2916. 

In  reference  to  tenure  of  office  of  judges, 
2636. 


In  reference  to  time  of  introduction  of  bills, 
1371. 

Of  Mr.  Beadle, 

In  reference  to  compensation  of  members 
of  Legislature,  3591. 

In  reference  to  formation  of  corporatitfns, 
1018,  3524. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614,  3618. 

Of  Mr.  Beals, 
In  reference  to  free  schools,  3803. 

Of  Mr.  Beckwith, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1322. 

In  reference  to  common  councils  of  cities, 
3180. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2190. 

Tn  reference  to  court  of  claims,  1322. 

In  reference  to  deduction  of  salary  of 
members  of  Legislature  for  non-attend- 
ance, 3605. 

In  reference  to  existing  statutes  relating 
to  bribery,  3335. 

In  reference  to  powers  and  duties  of 
supervisors,  977,  3660. 

In  reference  to  State  aid  to  corporations, 
3476. 

In  reference  to  State  Engineer  and  Sur- 
veyor, 1280,  3632. 

In  reference  to  taxation,  3496. 

To  resolution  of  inquiry  in  reference  to 
canals,  159. 

Of  Mr.  Bell, 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1137. 

In  reference  to  disposition  of  canal  reve- 
nues, 1738,  2238. 

In  reference  to  duty  on  salt.  3782. 

In  reference  to  finances  and  canals,  61,  67. 

In  reference  to  formation  of  corporations, 
1014,  1032,  1077. 

In  reference  to  local  public  charities,  2738. 

In  reference  to  managers  of  State  prisons, 
3223. 

In  reference  to  manner  of  submission  of 
.     Constitution,  3922. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3261. 

In  reference  to  salt  springs,  92,  173,  1*75. 
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Ahendments — Of  Mr.  Bell — Continued. 

In  reference  to  sessions  of  Legislature, 
1289. 

In  reference  to  superintendent  of  public 
works,  3634. 

In  reference  to  taxation  for  internal  im- 
provements, 3  6?  6. 

In  reference  to  time  of  introduction  of 
bills,  1296. 

To  preamble,  3234. 

Of  Mr.  Bergen, 

In  reference  to  assembly  districts,  3589. 

In  reference  to  debate  on  report  of  com- 
mittees on  finances  and  canals,  1515. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3519. 

In  reference  to  right  to  vote  at  school- 
district  elections,  35*77. 

In  reference  to  street  railroads,  1379,  2128, 
2781,  2801. 

In  reference  to  superintendent  of  public 
works,  2038. 

Of  Mr.  Bickford, 

In  reference  to  assembly  districts,  862. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  canal  tolls,  2034,  2344. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  1799,  2244. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  construction  of  canal 
bridges  by  State,  2063,  2088,  2355. 

In  reference  to  county  clerk,  2626. 

In  reference  to  county,%  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  county  treasurers,  1180. 

In  reference  to  disfranchisement,  208. 

In  reference  to  disposition  of  canal  reve- 
nues, 1734,  1799,  2238. 

In  reference  to  divorces  and  lotteries,  3556. 

In  reference  to  eligibility  to  Legislature, 
650,  868. 

In  reference  to  eligibility  to  office,  608. 

In  reference  to  eligibility  to  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2436. 

In  reference  to  exemption  from  service  in 
militia,  1219,  1220. 

In  reference  to  female  suffrage,  127. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1305. 


In  reference  to  granting  pardons,  1209. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  Indian  reservations,  3444. 

In  reference  to  laws  relating  to  taxation, 
1882. 

In  reference  to  national  guards,  1225, 1227. 

In  reference  to  payment  of  expenses  of 
prosecution  of  bribery  cases,  3354,  3822. 

In  reference  to  payment  of  State  appro- 
priations, 1840,  2245. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3521. 

In  reference  to  qualifications  for  voting,. 
489,  540. 

In  reference  to  registry  law,  580. 

In  reference  to  senatorial  districts,  843. 

In  reference  to  signing  bills  by  Governor, 
1131. 

In  reference  to  signing  of  bills  by  presid- 
ing officer,  1303. 

In  reference  to  State  aid  to  corporations, 
1990,  1992. 

In  reference  to  street  railroads,  1385. 

In  reference  to  superintendent  of  pul&ic 
works,  2053. 

In  reference  to  taxation,  1982,  1985,  1989, 
2337. 

In  reference  to  taxation  far  internal  im- 
provement, 1799. 

In  reference  to  tenure  of  office  of  judges, 
2592,  2632. 

In  reference  to  time  of  introduction  of 
bills,  1294,  1371.     ' 

In  reference  to  town  and  county  officers, 
1005. 

In  reference  to  vacancies  in  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2451,  2544,  2651. 

Of  Mr.  Bowen, 
In  reference  to  court  of  claims,  1330. 
In  reference  to  senatorial  districts,  840. 

Of  Mr.  E.  Brooks, 

In  reference  to  abolishing  office  of  surro- 
gate, 2634. 

In  reference  to  canal  debt,  1716. 

In  rei&rence  to  canal  tolls,  3652. 

In  reference  to  census  enumeration,  847. 

In  reference  to  charitable  bequests,  89. 

In  reference  to  construction  of  canal 
bridges  by  State,  2091. 

In  reference  to  county,  town  and  village  aid 
to  corporations.  1160,  1169. 
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In  reference  to  court  of  claims,  2760. 
In  reference  to  disposition  of  canal  reve- 
nues, 2234. 
In  reference  to  erection  of  new  capitol, 

1893,  2249,  3832. 
In  reference  to  investment  of  educational 

funds,  3005. 
In  reference  to  motions  to  reconsider,  352 7. 
In  reference  to  number  of  members  of 

assembly,  875. 
In  reference  to  powers  and  duties  of  super- 
visors, 985,  1135. 
In  reference  to  property  qualification,  623. 
In  reference  to  provision  for  publication  of 

laws,  2790. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  senatorial  districts,  651. 
In  reference  to  State  aid  to  corporations, 

1841,  2012. 
In  reference  to  street  railroads,  2117. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  3722. 
In  reference  to  superintendent  of  public 

works,  2052. 
In  reference  to  taxation,  1982,  1989,  2334. 
In  reference  to  tenure  of  office  of  judges, 

3707,  3726. 
In    reference    to  time  of   completion   of 

registries  of  elections,  3584,  3585. 
In  reference  to  treasurer,  1285. 
In  reference  to  uniformity  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  validity  of  bonds  created 
for  railroad  purposes,  3853. 

Of  Mr.  E.  P.  Brooks, 
In  reference  to  canal  commissioners,  2057. 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348,  2355,  3633,  3637. 
In  reference  to  town  elections,  3580. 
To  resolution  of  inquiry  of  Mr.  Greeley  in 

reference  to  canals,  31. 

Of  Mr.  E.  A.  Brown, 
In  reference  to  canal  auditor,  2345. 
In  reference  to  canal  commissioners,  2033, 

2034,  2345,  3652. 
In  reference  to  commissioners  of  appeals, 

2407,  2408. 
In  reference  to  county  judge,  2608. 
In  reference  to  debate  on  report  of  com 

mittee  on  the  judiciary,  3226. 
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In  reference  to  election  of  judges,  2665. 
In   reference   to   jurisdiction   of  county 

courts,  2608. 
In  reference  to  number  of  members  of 

*  assembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2652. 
In  reference  to  supremo  court  and  judges 

thereof,  2538,  2555,  2647. 
In  reference  to  superintendent  of  public 

works,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2555,  2665. 
In  reference  to  trial  by  jury  of  issues  in 

surrogates*  eourts,  3724. 

Of  Mr.  ~W.  C.  Brown, 
In  reference  to  compensation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2390,  2406. 
In  reference  to  disfranchisement,  565. 
In  reference  to  officers  whose  election  is 

not  provided  for,  3174. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  removal  of  managers  of 

State  prisons,  3233. 
In  reference  to  senatorial  districts,  872. 
In  reference  to  taxation,  1981. 
To  resolution  of  inquiry  of  Mr.  Barto  in 

reference  to  education,  285. 

Of  Mr.  Burrill, 
In  reference  to  census  enumeration,  844, 

874. 
In  reference  to  formation  of  corporations, 

1023. 
In  reference  to  negro  suffrage,  496,  531. 
In  reference  to  oath  of  office,  612. 

Of  Mr.  Carpenter, 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  111. 
In  reference  to  qualification  of  education, 

200. 

Of  Mr.  Case, 
In  reference  to  national  guard,  3693. 

Of  Mr.  Cassidy, 

In  reference  to  investment  of  State  funds 

in  stocks,  3764. 
In  reference  to  negro,  suffrage,  501,  542. 
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AMBNBMBirTS— Of  Mr.  Cassidy — Continued. 
In  reference  to  oath  of  office,  608. 
In  reference  to  signing  bills  by  Governor, 
3619. 

Op  Mb.  Champlain, 
la  reference  to  qualifications  for  voting, 

453,  485,  508,  543,  570. 
In  reference  to  preamble  and  bill  of  rights, 
1175. 

Of  Mr.  Chesebro, 
In  reference  to  bribery  at  elections,  3566. 
In  reference  to  census  enumeration,  845. 
In  reference  to  county  judge,  2671,  2675, 

2696,  2709. 
In  reference  to  court  of  claims,  2773. 
In  reference  to  disfranchisement,  560,  566. 
In  reference  to  duties  of  Attorney-General 

in  court  of  claims,  2773. 
In  reference  to  gain  or  loss  of  residence 

as  affecting  right  to  vote,  568. 
In  reference  to  individual  liability  of  cor- 
porators, 1090. 
In    reference    to   jurisdiction  of   county 

courts,  2671,  2675,  2696. 
In  reference  to  solicitor  of  claims,  1347. 
In  reference  to  militia,  3678. 
In  reference  to  signing  bills  by  Governor, 

3619, 
In  reference  to  superintendent  of  public 

works,  2347,  3634. 
In  reference  to  tenure  of  office  of  judges, 

2708. 

Op  Mr.  Church, 

In  reference  to  canal  tolls,  2344. 

In  reference  to  common  school  fund,  3799 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  disposition  of  canal  reve- 
nue%  1758,  1796,  1799,  2240. 

In  reference  to  future  Constitutional  Con- 
ventions, 3826. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  drawing  money  from  State 
treasury,  1990,  2259. 

In  reference  to  misdemeanors,  3544. 

In  reference  to  mode  of  drawing  money 
from  State  treasury,  3757. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3613. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 983. 


In  reference  to  qualifications  for  voting, 
543. 

In  reference  to  registry  law,  3576. 

In  reference  to  State  aid  to  corporations, 
1997,  2246. 

In  reference  to  street  railroads,  3603. 

In  reference  to  supreme  court  and  judges 
thereof,  2536,  2551. 

In  reference  to  taxation,  3755. 

In  reference  to  taxation  for  internal  im- 
provement, 1799,  2244. 

In  reference  to  canal  auditor,  2345. 

To  resolution  of  Mr.  Alvord  in  reference 
to  signing  Constitution,  3927. 

To  resolution  of  inquiry  of  Mr.  Greeley, 
in  reference  to  canals,  41. 

Of  Mr.  Colahan. 

In  reference  to  sale  of  liquor,  3265. 
Of  Mr.  Comstock, 
In  reference  to  abrogation  of  certain  laws, 

3143. 
In  reference  to  appropriation  of  money  for 

development  and  management  of   salt 

springs  of  State,  3428. 
Jn  reference  to  civil  divisions  of  the  State, 

3134. 
In  reference  to  compensation  of  judges, 

2447. 
In  reference  to  county  judge,  2594,  2606, 

2674,  2698. 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2366,  2402. 
In  reference  to  determining  terms  of  courts 

by  law,  2547. 
In  reference  to  disfranchisement,  567. 
In  reference  to  disposition  of  canal  reve- 
nues, 1728. 
In  reference  to  duties  of  State  board  of 

education,  2903. 
In  reference  to  educational  endowments, 

2901. 
In  reference  to  election  of  city  officers 

whose  election  is  not  provided  for,  3158, 

3169,  3175. 
In  reference  to  elective  franchise  and  right 

to  hold  office,  3530,  3557. 
In  reference  to  eligibility  to  office  of  mem- 
bers of  common  council  and  city  officers. 

3663. 
In  reference  to  eligibility  of  office  of  judges 
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of  court  of  appeals  and  supreme  court. 

3717. 
In  reference  to  formation  of  corporations, 

3182. 
In  reference  to  general  terms  of  supreme 

court,  2679. 
In  reference  to  jurisdiction  of  county  court, 

2594,  2606,  2674,  2698. 
In  reference  to  laws  enacted  at  special 

sessions  of  Legislature,  3617. 
In  reference  to  negro  suffrage,  481.  j 

In  reference  to  pardon  of  persons  accused  < 

of  bribery,  3333. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3627. 
In  reference  to  power  of  Legislature  to 

amend  laws,  3675. 
In  reference  to  proceedings  in  cases  of 

bribery,  3352. 
In  reference  to  punishment  of   persons 

offering  bribes,  3339. 
In  reference  to  qualifications  for  voting, 

544. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  rights  of  people  of  the 

State,  3558. 
In  reference  to  State  aid  to  corporations, 

3482. 
In  reference  to  statute  of  limitations,  2757. 
In  reference  to  submitting  appointment 

of  judiciary  to  the  people,  2683. 
In  reference  to  superintendent  of  public 

works,  3652. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548,  2663. 
In  reference  to  supreme  court  and  judges 

thereof,  2536,  2649,  3709. 
In  reference  to  taxation,  3757. 
In  reference  to  tenure  of  office  of  judges, 

2575. 
In  reference  to  vacancies  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

2451,  2544,  2652, 

Op  Mr.  Conger, 
In  reference  to  action  of  Convention  on 
report   relating  to  homo  for  disabled 
soldiers,  3452. 
la  reference  to  article  on  suffrage,  623. 
*     In  reference  to  assembly  districts,  862. 
In  reference  to  Attorney-General,  3631. 
In  reference  to  bills  authorizing  contrac- 


tion of  State  debt  for  specific  purpose, 

3754. 
In  reference  to  canal  tolls,  2025,  2032. 
In  reference  to  census  enumeration,  874. 
In  reference  to  closing  debate  on  report 

of  committee  on  right  of  suffrage,  357. 
In  reference  to  compensation  for  drains 

dug  across  land  of  others,  3547. 
In  reference  to  compensation  of  member* 

of  Legislature,  878. 
In    reference    to    construction   of    canal 

bridges  by  State,  3640. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  3755. 
In  reference  to  court  of  claims,  1345. 
In  reference    to    disfranchisement,    51G, 

550,  567. 
In  reference  to  disposition  of  canal  reve- 
nues, 1796. 
In  reference  to  election  of  Governor  and 

Lie utonant- Governor,  3621. 
In  reference  to  exemption  from  service  in 

militia,  3S88. 
In  reference  to  final  passage  of  bills,  1302. 
In  reference  to  formation  of  corporations, 

1073. 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  119. 
In  reference  to  investment  of  educational 

funds,  3797. 
In  reference  to  liberty  of  conscience,  3559. 
In  reference  to  militia,  3694. 
In  reference  to  number  and  term  of  office 

of  managers  of  State  prisons,  3819. 
In  reference  to  passage  of  bills,  3621. 
In  reference  to  powers  and  duties  of  Gov- 
ernor, 3615. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 970,  3520,  3659. 
In  reference  to  probate  courts,  3733. 
In  reference  to  proof  of  right  of  suffrage, 

3569. 
In  reference  to  registry  law,  587,  3582. 
In  refer  nee  to  report  from  commissioner 

of  canal  fund,  134. 
In  reference  to  rules  of  Convention,  58. 
In  reference  to  salt  springs,  92. 
In  reference  to  senatorial  districts,  842, 

3866. 
In  reference  to  signing  of  bills  by  presid- 
.     ing  officer,  1302. 
In  reference  to  State  officers,  1267. 
In  reference  to  statute  of  limitations,  3643, 

3644,  3647. 
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Amendments— Of  Mr.  Conger—  Continued. 
In  reference  to  stroet  railroads,  2105. 
In  reference  to  superintendent  of  public 

works,  2053. 
In  reference  to  taxation,  3756. 
In  reference  to  time   of  submission    of 

future  amendments  to  Constitution,  3825. 
In  reference  to  trial  by  jury,  3532. 

Or  Mr.  Cooke, 
In  reference  to  canal  commissioners,  2349. 
In  reference  to  county  judge,  2598,  2606. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2282. 
In    reference    to   election   of   additional 

judges  of  court  of  appeals,  2637. 
In  reference  to  election  of  judges,  2666. 
In  reference  to  general  term  of  supreme 

court,  2543. 
In  reference  to  jurisdiction  of  county  courts, 

2598,  2606. 
In  reference  to  justice  of  the  peace,  2610. 
In  reference  to  manner  of  submission  of 

Constitution,  3913. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 974,  977,  993. 
In  reference  to  sessions  of  the  Legislature, 
.   1290. 

In  reference  to  street  railroads,  2116. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  the  supreme  court  and 

judges  thereof,  2532. 
In  reference  to  superintendent  of   public 

works,  2054,  2056. 
In  reference  to  superior  court  and  court  of 

common  pleas,  2437,  2547,  2653. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2666. 
In  reference  to  town  and  county  officers, 

925. 

Of  Mr.  Corbett, 
In  reference  to  registry  law,  573. 

Of  Mr.  Curtis, 

In  reference  to  appointment  of  commis- 
sioners of  charities,  2726. 

In  reference  to  canal  commissioners,  2345. 

In  refereuce  to  city  comptroller,  3133. 

In  reference  to  commissioners  of  charities, 
2720. 

In  reference  to  compensation  of  State  offi- 
cers, 3632. 


In  reference  to  divisions  of  the  State  for 
purposes  of  local  government,  3141. 

In  reference  to  dutios  of  State  board  of 
education,  2906. 

In  reference  to  female  suffrage,  207,  364. 
537. 

In  reference  to  government  of  cities,  3125. 

In  reference  to  liberty  of  conscience,  3558. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3522. 

In  reference  to  qualification  of  education, 
3564. 

In  reference  to  street  railroads,  3603. 

In  reference  to  reports  of  committees,  2136. 
Of  Mr.  Daly, 

In  reference  to  deprivation  of  voting  on 
account  of  sickness  or  absence,  3578. 

In  reference  to  formation  of  corporations, 
3814. 

In  referee  ce  to  free  schools,  3813. 

In  reference  to  lotteries,  3601. 

In  reference  to  manner  of  submission  of 
Constitution,  3876. 

In  reference  to  minority  representation, 
862. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3517. 

In  reference  to  registry  law,  592,  595, 
3570,  3576. 

In  referenco  to  street  railroads,  3602. 

In  reference  to  uniformity  of  registry 
laws  in  cities,  3576. 

Of  Mr.  Develin, 
In  reference  to  adjourning  to  Saratoga, 

162. 
In  reference  to  appropriation  bills,  2754. 
In  reference  to  closing  debate  on  report 

of  committee  on  right  of  suffrage,  354. 
In  reference  to  extra  compensation   of 

public  officers,  2776. 
In  reference  to  court  of  claims,  2771. 
In  reference  to  investment  of  educational 

funds,  2924. 
In  reforence  to  solicitor  of  claims,  2774. 
In  reference  to  registry  law,  581. 
In  reference  to  statute  of  limitations,  2757. 

Of  Mr.  Du<unne, 
In  reference  to  Attorney-General,  1235. 
In  reference  to  disfranchisement,  219,  478, 
559,  560. 
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In  reference  to  disposition  of  canal  ave- 
nues, 2229. 

In  reference  to  government  of  cities,  2959. 

In  reference  to  granting  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  militia,  3618. 

In  reference  to  national  guard,  1218. 

In  reference  to  opening  of  private  roads 
and  drains,  3248. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  committees, 
2136. 

In  reference  to  State  rights,  3559. 

In  reference  to  sale  of  liquors,  etc.,  2129, 
3296. 

In  reference  to  State  officers,  1235. 

In  reference  to  street  railroads,  2112,  2117. 

In  reference  to  taxation,  2261,  2339. 

In  reference  to  tenant  of  estate  of  inherit- 
ance, 3550. 

Op  Mr.  0.  C.  Dwight, 
In  reference  to  appointment  of  managers 

of  State  prisons,  3183. 
In    reference  to   appointment  of   militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  census  enumeration,  844. 
In  reference  to  county  judge,  2632. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  free  schools,  2693. 
In  reference  to  gain  or  loss  of  residence  by 

students  as  affecting  right  to  vote,  3570. 
In  reference  to  granting  pardons,  1208. 
In    reference    to   jurisdiction  of   county 

courts,  2632. 
In  reference  to  justices  of  the  peace,  2632. 
In  reference  to  liability  of  persons  offering 

bribes,  3824.      % 
In  reference  to  passage  of  general  laws  by 

Legislature,  3604. 
In  reference  to  powers    and    duties  of 

President.  44. 
In    reference  to    powers  and  duties  of 

supervisors,  91 7. 
In  reference  to  qualifications  for  voting, 

235,  557. 
In  reference  to  term  of  office  of  mayor, 

3180. 
In  reference  to  vacancies  in  office  of  judges 


of  court  ©f  appeals  and  supreme  court, 

•3727. 
In  reference  to  surrogates,  2677. 

Of  Me;  T.  W.  Dwight, 

In  reference  to  board  of  pardon,  1181, 1205. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  powers  and  duties  of 
supervisors,  980. 

In  reference  to  qualifications  for  voting,  542. 

In  reference  to  registry  law,  597. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  presentation  of  memoriala, 
44. 

To  resolution  of  inquiry  of  Mr.  DeveUn, 
to  comptroller  of  city  of  New  York,  in 
reference  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  Gould,  to 
county  clerks,  in  reference  to  indict- 
ments, etc.,  125. 

Of  Mr.  Eddy, 
In  reference  to  county  courts,  100. 

Of  Mr.  Endress, 
In  reference  to  number  of  members  of 

assembly,  876.      • 
In  reference  to  registry  law  in  cities,  3577. 

Of  Mr.  Evarts, 
In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
In  reference  to  disfranchisement,  564. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  registry  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2551. 
In  reference  to  tenure  of  office  of  judges, 

2635,  2636. 

Of  Mr.  Farnum, 
In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3716. 

Of  Mr.  Ferry, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  construction  of  canal 
bridges  by  the  State,  2087. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  1343. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 
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Amendments—  Continued. 
Op  Mr.  Field, 

In  reference  to  assembly  districts,  3591. 

In  reference  to  assistant  postmaster,  58. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  116. 

In  reference  to  journal  of  proceedings,  57. 

In  reference  to  minority  representation  in 
corporations,  1097. 

In  reference  to  senatorial  districts,  871. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  term  of  office  of  members 
of  assembly,  3591. 

In  reference  to  yeas  and  nays,  57. 

In  reference  to  rules  of  Convention,  58. 

Of  Mr.  Flagler, 
In  reference  to  formation  of  corporations, 

1039. 
In  reference  to  senatorial  districts,  828. 

Op  Mr.  Folger, 

In  reference  to  allowing  paupers  to  vote, 
199. 

In  reference  to  annual  expenses  of  mana- 
gers of  State  prisons,  3226. 

In  reference  to  appropriations  of  money  or 
property,  1294. 

In  reference  to  assembly  districts,  3609. 

In  reference  to  canals,  61. 

In  reference  to  compensation  of  judges, 
2446. 

In  reference  to  conferring  additional  pow- 
ers on  courts  of  record,  3776. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850,  1851. 

In  referonce  to  Cornell  University,  2826. 

In  reference  to  county  judge,  2675. 

In  reference  to  court  of  appeals  and  judges 
thereof,  3757. 

In  reference  to  debate,  935. 

In  reference  to  disfranchisement,  557. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
Legislature,  880. 

To  resolution  in  reference  to  extra  com- 
pensation of  public  officers,  3870. 

In  reference  to  formation  of  corporations, 
1021. 


In  reference  to  formation  of  new  counties, 

3609. 
In    reference    to   jurisdiction  of   county 

courts,  2675. 
In  reference  to  jurisdiction  of  courts  of 

special  sessions,  2683. 
In    referenco    to    number    of  judges  of 

superior  court,  3937. 
In  reference  to  organization  of  Senate,  881. 
In    reference  to  powers  and    duties  of 

supervisors,  974,  979,  3517. 
In  reference  to  qualifications  for  voting, 

517,  548. 
In  reference  to  revision  or  alteration  of 

laws,  2755. 
In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  statute  of  limitations,  3645, 

3647. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2707. 
In  reference  to- superior  court  and  court 

of  common  pleas,  2663,  3776. 
In  reference  to  supreme  court  and  judges 

thereof,  2632. 
To  resolution  of  instruction  of  Mr.  C.  L. 

Allen  to  committee  on  revision,  in  refer- 
ence to  surrogates'  courts,  3004. 
To  resolution  of  Mr.  Tappen  in  reference 

to  session  of  certain  committees  daring 

recess,  1970. 

Of  Mr.  Fowler. 

To  resolution  in  reference  to  furnishing 
Albany  Evening  Journal   and  Albany 
Argus  with  reports  of  proceedings,  116. 
In  reference  to  sale  of  liquor,  3271. 

Of  Mr.  Francis, 
In  reference  to  manner  of  submission  of 
.    Constitution,  3907. 
In  reference  to  organization  of  cities,  3164. 

Of  Mr.  Fuller, 

In  reference  to  commander-in-chief  of 
militia,  3622. 

In  reference  to  construction  of  canal 
bridges  by  State,  3639. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1305. 

In  reference  to  negro  suffrage,  100. 

In  reference  to  qualifications  for  voting, 
517. 

Of  Mr.  Fullerton,  • 
In  reference  to  compensation  of  judges  of 
court  of  claims,  2760. 
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In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  election  of  members  of 
Legislature,  880. 

In  reference  to  street  railroads,  2105. 
Op  Mr.  Garvin, 

In  reference  to  city  officers,  3155. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 351 1. 

In  reference  to  punishment  of  persons 
offering  bribes,  3339. . 

In  roference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 

In  reference  to  senatorial  districts,  114. 
Op  Mr.  Gerry, 

In  reference  to  Attorney-General,  1280, 
1284. 

In  reference  to  erection  of  new  capitol, 
1884. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  prohibition  of  suspension 
of  specie  payment,  1081,  1083. 

To    rule    29,  in  reference    to   "  previous 
question,"  55,  633,  638. 
Op  Mr.  Goodrich, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2402. 

In  reference  to  supreme  court  and  judges 
thereof,  2456. 
Of  Mr.  Gould, 

In  reference  to  district-attorney,  1001, 
1002. 

In  reference  to  election  of  senators,  874. 

In  reference  to  granting  pardons,  1192, 
1206. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3654. 

In  reference  to  senatorial  districts,  844. 

In  reference  to  State  prisons,  89. 

In  reference  to  taxation,  2339,  3160. 

In  reference  to  town  and  county  officers, 
1001,1002.  . 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  928. 

To  resolution  of  inquiry  to  county  clerks 
in  reference  to  indictments,  etc.,  121. 
Of  Mr.  Grant, 

In  reference  to  court  of  appeals  and  judges 
thereof,  3106. 

In  reference  to  disfranchisement,  541. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 962. 


In  reference  to  qualification  of  education, 
549. 

Op  Mr.  Graves, 
In  reference  to  appointment  of  managers  of 

State  prisons,  3223. 
In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  compensation  of  judges, 

2438,  2449,  2668. 
In  reference  to  compensation  of  managers 

of  State  prisons,  3227. 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2398,  240*7. 
In  reference  to  court  of  claims,  3641. 
In  reference  to  disfranchisement,  546. 
In  reference  to  female  suffrage,  500,  531, 

3562. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2628. 
In  reference  to  recess  of  Convention,  2528. 
In  reference  to  registry  law,  3577. 
In  reference  to  salary  of   county  Judge, 

3736. 
In  reference  to  statute  of  limitations,  3642. 
In  referenca  to  superintendent  of  public 

works,  3652. 
In  reference  to  term  of  office  of  senators, 

3587. 
In  reference  to  trial  of  claims  against  the 

State,  2762. 

Of  Mr.  Greeley, 

In  reference  to  abolishment  of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  annual  expense  of  mana- 
gers of  State  prisons,  3224. 

In  reference  to  Attorney-General,  1284. 

In  reference  to  board  of  pardon,  1183. 

In  reference  to  census  enumeration,  874. 

In  reference  to  commissioners  of  canal 
fund,  1285. 

In  reference  to  compensation  of  senators 
86Qf  877. 

In  reference  to  court  of  claims,  1341. 

In  reference  to  debate  on  article  on  corpo- 
rations, 1069. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 915,  994. 
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Amendments — Of  Mr.  Greeley—  Continued. 

In  reference  to  prohibition  of  suspension 

of  specie  payment,  1082. 
In  reference  to  registry  law,  590. 
In  reference  to  sale  of  canals,  1832,  1840. 
In  reference  to  senatorial  districts,  652, 

871. 
In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  solicitor  of  claims,  1355. 
In  reference  to  taxation,  1169. 
In  reference  to  time  of  introduction  of 

bills,  1294>  1371. 
In  reference  to  town  and  county  officers. 

898. 
In  reference  to  vacancies  in  office,  1364. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  police  force  of  city  of  New 

York,  1828. 
To  resolution  of  inquiry  of  Mr.  Hitchman 

in  reference  to  value  of   real    estate 

owned  by  religious    denominations  in 

New  York,  646. 
To  rule  seven  in  reference  to  excusing 

members  from  voting,  46. 

Op  Mr.  Gross, 

In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  qualifications  for  voting. 

546. 

Of  Mr.  Hadley, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2902. 

In  roference  to  commander-in-chief  of 
militia,  1227. 

In  reference  to  compensation  of  members 
of  Legislature,  877. 

In  reference  to  granting  divorces  and 
authorizing  lotteries,  3257,  3548,  3601t 
3909. 

In  reference  to  jurisdiction  of  courts  of 
special  sessions,  2704. 

In  reference  to  moneys  paid  into  courts  of 
appeals,  3730. 

In  reference  to  power  of  mayor  to  examine 
heads  of  departments,  3168. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  983,  3691. 

In  reference  to  statute  of  limitations,  3639. 

In  reference  to  superintendent  of  public 
works,  3634. 


In  reference  to  tenure  of  office  of  judges, 

2695. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  town,  county  and  village 

aid  to  corporations,  3663. 
In  reference  to  vacancies  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

3734. 

Of  Mr.  Hale, 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2631. 

In  reference  to  canal  commissioners,  2351. 

In  roference  to  compensation  of  Governor, 
3630. 

In  reference  to  compensation  of  judges, 
2551. 

In  reference  to  consideration  of  articles  in 
Convention,  1233. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2373. 

In  reference  to  district  attorney,  1004. 

In  roference  to  eligibility  to  office,  606. 

In  reference  to  escheat,  3603. 

In  reference  to  general  terms  of  supreme 
court,  2542. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  reference  to  jurisdiction  of  county 
courts,  2697. 

In  reference  to  laws  authorizing  contrac- 
tion of  State  debt  for  specific  purposes, 
3753. 

Tn  reference  to  mode  of  submission  of  Con- 
stitution, 363. 

In  reference  to  passage  of  general  laws 
by  Legislature,  3627. 

In  refereuce  to  powers  and  duties  of  super- 
visors, 931,  990. 

In  reference  to  "  previous  question,"  637. 

In  reference  to  proof  of  unavoidable  fail- 
ure to  register  for  elections  on  account 
of  sickness  or  absence,  3580. 

In  reference  to  provision  for  publication 
of  laws,  2631,  2990. 

In  reference  to  registry  law,  597. 

In  reference  to  right  of  prisoner  to  last 
appeal  to  jury,  3542. 

In  reference  to  sale  of  liquor,  2792. 

In  reference  to  solicitor  of  claims,  2775. 

In  reference  to  State  aid  to  corporations, 
1990. 

In  reference  to  statute  of  limitations, 
3639,  3641. 
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In  reference  to..fl«^|^8^  bills,  2102. 

In  reference  to v#^^^:  court  and  court 

In  reference  to  supreme  court  and  judges 
thereof,  2409,  2644,  2648. 

In  reference  to  taxation,  2331. 

In.  reference  to  taxation  for  internal  im- 
provement, 1805. 

In  reference  to  town  and  county  officers, 
1004. 

To  rule  21  in  reference  to  consideration 
of  articles  in  Convention,  1233. 

To  rule  29  in  reference  to  "  previous  ques- 
tion," 637. 

Of  Mr.  Hand, 

In  reference  to  compensation  for  losses 

arising  from  riots,  3557. 
In  reference  to  district  attorney,  1002. 
In  reference  to  excluding  habitual  drunk- 
ards from  right  of  suffrage,  3565. 
In  reference  to  use  of  spirituous  liquor  to 

influence  voters  Selections,  3567. 
In  reference  to  members  of  assembly,  863 
In  reference  to  right  to  take  fish  in  inter- 

national  waters,  »3555. 
In  reference  to  seajding  newspapers  con 

taining  debates  tQ  members  during  re 

cess,  1969.  ♦■•' 

In  reference  to  tbwn  and  county  officers, 

1002.  ;  . ; 

Of  Mr.  HardenburGh,  « 

In  reference  to  commissioners  of  appeals, 
2643.  *%  * 

In  reference  to  conviction  of  impeach- 
ment, 2635.      \  ?:\ 

In  reference  to  general  terms  of  supreme 
court,  2650.     /t     J 

In  reference  to  Jiajatoer  of  voters  neces- 
sary to  convict  j^r||inpeachment,  3727. 

In  reference  to*;8>lary  of  county  judge, 
3734.  .  '-J?*: 

In  reference  to  t^iaiir^of  office  of  judges, 
2636.  '"V'"v- 

In  reference  to* validity  of  State  gifts  or 
loans,  3768.     ,  ^  .  ; % 

Of  Mr.  Harris,    .  r    .;,i    • 
In  reference  to  oourt  of  appeals  and  judges 

thereof,  2186.      «     w 
In  reference  to  disfrancfeisement,  559,  566. 
In  reference  to  district  attorney,  998. 
In  reference  to  elections,  606. 
In  reference  to  general  terms  of  supreme 
court,  3710,  3712. 
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In  reference  to  powers  and  duties  of  super- 
visor?, 974. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713. 

In  reference  to  submitting  appointment  of 
judiciary  to  the  people,  2698. 

In  reference  to  supreme  court  and  judges 
thereof,  3708. 

In  reference  to  tenure  of  office  of  judges, 
2696. 

Of  Mr.  Hatch, 

In  reference  to  canals,  61. 

In  reference  to  disposition  of  canal  reve- 
nues, 1735,  2229. 

To  resolution  of  inquiry  of  Mr.  Greeley  in 
reference  to  canals,  166,  167. 

To  resolution  of  Mr.  E.  P.  Brooks  in  refer- 
ence to  Chemung  canal,  30. 

To  resolution  of  Mr.  Greeley  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  356. 
Of  Mr.  Hiscock, 

In  reference  to  canal  commissioners,  2349. 
Of  Mr.  Hitchman, 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  929,  1007. 

To  rule  seven  in  reference  to  excusing 
members  from  voting,  47. 

Of  Mr.  Hitchcock, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  county  judges,  2696. 

In  reference  to  future  Constitutional  Con- 
ventions, 2813. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  2777. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  reference  to  investment  of  educational 
funds,  2924. 

In  reference  to  jurisdiction  of  county 
courts,  2696. 

In  reference  to  registry  law,  619. 

Of  Mr.  Hutchins, 
In  reference  to  conferring  additional  powers 

on  courts  of  record,  3734,  3736. 
To  resolution  of  Mr.  Gerry,  in  reference 

to  rights  and  franchises  of  city  of  New 

York,  672. 
To  resolution  of  Mr.  Merritt,  in  reference 

to  mode  of  submission  of  Constitution, 

392. 
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Of  Mb.  Jarvis, 
In  reference  to  tenure  of  office  of  mayor 
and    comptroller    of    New   York   and 
Brooklyn,  3154. 

Of  Mr.  Kern  an, 

In  reference  to  disfranchisement,  220. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 972. 

In  reference  to  qualifications  for  voting, 
531. 

To  resolution  of  inquiry  of  Mr.  Harris,  to 
clerk  of  court  of  appeals,  37. 

Or  Mr.  Ketcham, 

In  reference  to  adjournments  of  Legisla- 
ture, 881. 

In  reference  to  board  of  pardons,  1205. 

In  reference  to  compensation  of  judges, 
2448,  2668. 

In  reference  to  construction  of  canal 
bridges  by  State,  2081,  2090. 

In  reference  to  county  judge,  2603. 

In  reference  to  disposition  of  canal  reve- 
nues, 2238. 

In  reference  to  election  of  Governor, 
Lieut-Governor,  etc.,  889. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  jurisdiction  of  county  courts, 
2603,  2606,  2608,  2669,  26*75. 

In  reference  to  justices  of  the  peace,  2610. 

In  reference  to  number  of  pardons  granted, 
1206. 

In  reference  to  registry  law,  3571. 

In  reference  to  summoning  witnesses, 
3351. 

Or  Mr.  Kinney, 

In  reference  to  assembly  districts,  863, 
875. 

In  reference  to  compensation  of  managers 
ot  State  prisons,  3225. 

In  reference  to  construction  of  canal 
bridges  by  State,  2065. 

In  reference  to  election  of  judges,  2668. 

In  reference  to  free  schools,  2922. 

In  reference  to  qualifications  for  voting, 
634. 

In  reference  to  registry  law,  574. 

In  reference  to  atreet  railroads,  3605. 

To  resolution  in  reference  to  persons  dis- 
abled in  naval  or  military  service,  3449. 

In  reference  to  superintendent  of  public 
works,  2347. 


To  res< 
refei 


sky  of  Mr.  Greeley  in 
170. 


Op  Mr.  KRtf 
In  reference  ti>  compensation  of  judges, 

2450. 
In  reference  to  caunty  judge,  2676. 
In  reference  to  court  of  claims,  2759. 
In  reference  to  disfranchisement,  219,  551. 
In  reference  to  exemption  from  service  in 

militia,  1220. 
In  reference  to  formation  of  corporations, 

1024. 
In    reference    to   jurisdiction  of   county 

courts,  2676. 
In  reference  to  powers  and  duties  of  super- 
visors, 963. 
In  reference  to  punishment  of   persons 

offering  bribes,  3339. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  statute  of  limitations,  2757. 
In  reference  tcllubmitting  appointment  of 

judiciary  to  the  people,  2546.  2707. 
To  resolution  in  reference  to  bills  affecting 

city  of  New  York,  158. 
To  resolution  la  reference  to  debate,  936. 

Op  Mr.  Landon, 

In  reference  to  compensation  of  stenog- 
rapher for  preparing  index,  3846. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2400,  2404. 

In  reference  to  detention  of  witnesses?, 
3321. 

In  reference  to  disfranchisement,  483,  566. 

In  reference  to  gain  or  loss  of  residence, 
569. 

In  reference  to  government  of  cities,  2964. 

In  reference  to  manner  of  submission  of 
Constitution,  3892. 

In  reference  to  militia,  1227. 

In  reference  to  powers  and  duties  of  super- 
visors, 961. 

In    reference    to   privileges    of   persons 

accused  of  crime,  3541. 
In  reference  to  superintendent  of  public 
works,  2056. 

Op  Mr.  LaphaM, 
In  reference  to  assembly  districts,  3589. 
In  reference  to  bribery  at  elections,  3566. 
In  reference  to  bribery  of  public  officers, 

3304. 
In  reference  to  canal  debt,  1388. 
In  reference  to  city  officers,  3155. 
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In  reference  to  compensation  of  judges  of 

court  of  claims,  2757. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  1858. 
In  reference  to  county  judge,  2675. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2699. 
In  reference  to  disfranchisement,  208,  515. 
In  reference  to  disposition  of  canal  reve- 
nues, 1737. 
In  reference  to  eligibility  to,  office  of  mem- 
bers of  common  council  and  city  officers, 

3663.  • 
In  reference  to  election  of  city  officers 

whose  election  is  not  provided  for,  3169. 
In  reference  to  election  of  judicial  officers, 

2707. 
In  reference  to  election  of  secretary  of 

managers  of  State  prisons,  3225. 
In  reference  to  election  of  members  of 

assembly,  3589. 
In  reference  to  enactment  of  special  laws, 

3548. 
In  reference  to  general  terms  of  supreme 

court,  3711. 
In   reference  to  impeachment  of  judicial 

officers,  3732. 
In  reference  to  improvement  of  canals, 

3703. 
In  reference  to   jurisdiction   of   county 

courts,  2675. 
In  reference  to  laws  of  the  State,  3260. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  leases  of  agricultural  land, 

3260. 
In  reference  to  opening  of  private  roads 

and  drains,  3254. 
In  reference  to  passage  of  general  laws 

by  Legislature,  3605. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 976,  3659,  3660. 
In  reference  to  qualifications  for  voting, 

534. 
In  reference  to  questioning  members  for 

speeches  nnde  in  Legislature,  2754. 
In  reference  to  registry  law,  598,  3582. 
In  reference  to  removal  of  mayors,  3156. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  3714. 
In  reference  to  salary  of  surrogate,  3T34. 
In  reference  to  subjects  of  bills,  2754. 
In  reference  to  superintendent  of  public 

works,  3641. 


In  reference  to  superior  court  and  court  of 
common  pleas  of  New  York  city,  2664. 

In  reference  to  time  of  introduction  of  bills, 
1373.  1378. 

In  reference  to  unconstitutionality  of  laws, 
3283. 

In  reference  to  vacancies  in  office,  2777. 

To  resolution  of  inquiry  in  reference  to 
pardons,  176. 

To  rule  seven,  in  reference  to  excusing 
members  from  voting,  46. 

To  rule  forty,  in  reference  to  rules  of  Con- 
vention, 58. 

Of  Mr.  Larremore, 

In  reference  to  eligibility  to  office  of  Gov- 
ernor and  Lieutenant-Governor,  1131. 

In  reference  to  tenure  of  office  of  judges, 
3720. 

In  reference  to  town  and  county  officers 
1004. 

Op  Mr.  A.  Lawrence, 
In  reference  to  Cornell  University,  2817. 
In  reference  to  revenue  of  college  land- 
scrip  fund,  2817. 

Of  Ma  M.  H.  Lawrence, 
In  reference  to  county  judge,  2675. 
In  reference  to  erection  of  new  eapitol, 

3766. 
To  rule  forty,  of  rules  of  Convention,  57. 

Of  Mr.  Livingston, 
In  reference  to  alienism  affecting  title  to 

real  estate,  3555. 
Im  reference  to  claims  against  the  State,  . 

2760. 
In  reference  to  county  judge,  2676. 
In  reference  to  court  of  appeals  and  judges  • 

thereof,  2404. 
In  reference  to  eligibility  to  office,  607. 
In  reference  to  enactment  of  special  laws, . 

2102. 
In   reference    to  jurisdiction   of  county 

courts,  2676. 
In  reference  to  negro  suffrage,  3561. 
In  reference  to  registry  law,  601. 
In    reference    to    reviewal    of    decisions  *• 

arising  under  the  Code  of  Procedure, 

3730. 
In  reference  to  revision  of  decisions  by 

chief  justices,  2693. 
In  reference  to  street  railroads,  2801. 
In  reference  to  surrogates'  courts,  2634. 
In  reference  to  uniformity  of  laws  relating 

to  disfranchisement,  564.  ; 
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Amendments — Of  Mr.  Livingston—  Continued. 

To  motion  in  reference  to  discussion  on 

report  of  committee  on  suffrage,  181. 
To  rule  forty,  of  rules  of  Convention,  58. 

Op  Mr.  Loew, 

In  reference  to  city  and  county  officers? 
3155. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  927. 

In  reference  to  qualifications  for  voting, 
537. 

In  reference  to  registry  law,  579. 

In  reference  to  removal  of  district  attor- 
ney for  neglect  in  prosecution  of%bribery 
cases,  3820. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 984. 

Of  Mr.  Ludington, 

In  reference  to  State  Treasurer,  3652. 
Of  Mr.  McDonald, 
In  reference  to  advertisements  of  lotteries, 

3601. 
In  reference  to  appointment   of  superin 

tendent  of  public  instruction,  2882. 
In  reference  to  canal  auditor,  2346. 
In  reference  to  capital  of  educational  funds, 

2897. 
In  reference  to  commissioners  of  appeals, 

2407. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  1853. 
In  reference   to  detention  of  witnesses, 

.3322. 
In  reference  to  disfranchisement,  564. 
In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 
In  reference  to  duty  on  salt,  3770. 
In  reference  to  erection  of  new  capitol, 

3B43. 
In  reference  to  extra  compensation  of 

public  officers,  3265. 
In  reference  to  formation  of  corporations, 

1023,  S524. 
^        In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  116. 
In  reference  to  gain  or  loss  of  residence, 

569. 
In  reference  to  general  terms  of  supreme 

court,  2679,  3712. 
In  reference  to  improvement  of  canals, 

1748. 


In  reference*  to  qualification  of  education 

for  voting,  3560. 
In  reference  to  qualifications  for  voting, 

479,  53£ 
In  reference  to  rewards  for  information 

respecting  bribery  of  public  officers,  3331. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  salt  springs  of  State,  3777. 
In    reference   to    street  railroads,    2119, 

3113., 
In  reference  to  superintendent  of  public 

works,  2347. 
In  reference  to  supreme  court  and  judges 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948,  1982,  2171, 

2266. 
In  reference  to  tenure  of  office  of  judges, 

2591. 
In    reference    to    testimony  in    cases  of 

bribery,  3341. 
In   reference  to  town,   county  or  village 

aid  to  corporations,  3677. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for   by 

Constitution,  3662. 
In   reference  to  town,  county  or  village 

aid  to  railroads,  3606. 
To  resolution  of  Mr.  Alvord,  in  reference 

to  signing  Constitution,  3927. 
To  resolution  of  inquiry  of  Mr.  Barto,  in 

reference  to  education,  288. 
To  resolution  of  Mr.  Gerry,  in  reference  to 

bills  affecting  city  of  New  York,  158. 
To  resolution  of  Mr.  Greeley,  in  reference 

to  closing  debate  on  report  of  committee 

on  right  of  suffrage,  356. 
To  rule  forty-six,  in  reference  to  assistant 

postmaster,  58. 
Of  Mr.  Magee, 
In    reference    to    construction    of    canal 

bridges  by  State,  2089,  2091. 
In  reference  to  taxation,  1904,  2567. 
Of  Mr.  Masten, 
In  reference  to  assembly  districts,  864. 
In  reference  to  census  enumeration,  847, 

873. 
In  reference  to  disfranchisement,  501,  563. 
In  reference  to  powers  and  duties  of  super- 
visors, 976,  996. 

Of  Mr.  Merrill, 
In  reference  to  powers  and  duties  of  super- 

visors,  3655. 
In  reference  to  registry  law,  571. 
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To  resolution  of  Mr.  McDonald,  in  refer- 
ence to  debate  on  report  of  committee 
on  judiciary,  2392. 
Op  Mr.  Merritt, 

In  reference  to  appointment  of  railroad 
commissioners,  3606,  3649. 

In  reference  to  census  enumeration,  844, 
845. 

In  reference  to  commander-in-chief  of 
militia,  3691. 

In  reference  to  compensation  of-  members 
of  Legislature,  87*7. 

In  reference  to  members  of  assembly,  864. 

In  reference  to  militia,  119,  3693. 

In  reference  to  powers  and  duties  of  super- 
visors, 3520. 

In  reference  to  senatorial  districts,  844, 
845,  3587. 

In  reference  to  taxation,  3496. 

To  resolution  in  reference  to  publication 
of  Constitution,  3946. 

Of  Mr.  Merwin, 

In  reference  to  assembly  districts,  852, 
876. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  super- 
visors, 979. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  trial  by  jury,  3239. 
Op  Mr.  Miller, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2639. 

In  reference  to  State  aid  to  corporations, 
3327. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2662. 

Op  Mr.  Monell, 

In  reference  to  election  of  judges,  3724. 

In  reference  to  formation  of  corporations, 
1078. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York,  3724. 

In  reference  to  exemption  from  service  in 
militia:,  12X8. 

In  reference  to  negro  suffrage,  538. 

In  reference  to  number  of  judges  con- 
stituting a  quorum  in  supreme  court, 
3712. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3717.  I 


Of  Mr.  Morris, 

In  reference  to  divorces,  1378. 

In  reference  to  eligibility  to  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2436. 

In  reference  to  ex'ra  compensation  of  pub- 
lic officers,  2776. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  national  guard,  3686. 

In  reference  to  re-election  of  mayor,  2926. 

In  reference  to  street  railroads,  2778. 

To  resolution  of  Mr.  Archer,  in  reference 
to  disposition  of  papers  of  members  dur- 
ing recess,  1969. 

To  resolution  of  Mr.  Merrill,  in  reference 
to  debate  on  article  on  corporations, 
1069. 

To  resolution  in  reference  to  unsettled 
accounts  of  Convention,  3371. 

To  rule  thirty-six,  in  reference  to  yeas  and 
nays,  57. 
Of  Mr.  Murphy, 

In  reference  to  compensation  of  Governor, 
3630. 

In  reference  to  compensation  of  judges, 
3721. 

In  reference  to  disposition  of  canal  reve- 
nues, 3700. 

In  reference  to  election  of  judges,  2665. 

In  reference  to  election  of  justices  of  the 
peace  and  police  justices,  3732,  3847. 

In  reference  to  inclusion  of  cities  in  terri- 
torial divisions  of  the  State  for  purposes 
of  local  government,  3144. 

In  reference  to  minors,  1387. 

In  reference  to  negro  suffrage,  236,  528. 

In  reference  to.  passage  of  general  laws  by 
Legislature,  3627. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2629,  263Q. 

In  reference  to  statute  of  limitations,  3644* 

In  reference  to  submitting  appointment  of 
judiciary  to  the  people,  2653. 

In  reference  to  superior  court  and'  court 
of  common  pleas  of  New  York  city, 
2653,  2662. 

In  reference  to  supreme  court  and  judges 
thereof,  2647. 

To  report  from  committee  on  printing  in 
reference  to  exchange  of  proceedings 
with  other  Conventions,  123. 

To  resolution  of  Mr.  Merri-t,  in  reference 
to  mode  of  submission  of  Constitution, 
396,  410. 
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Amendments—  Continued. 
Of  Me.  Nelson, 
In  reference  to  disfranchisement,  556. 
In  reference  to  moneys  paid  mto  courts, 

3730,3731. 
In  reference  to  street  railroads,  2128. 
To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  352,  354. 

Of  Mb.  Opdyke, 
In   reference    to    compulsory  education, 

2918,  3812. 
In  reference  to  court  of  claims,  2758,  3646. 
In  reference  to  extra  compensation  of  pub- 
lic officers,  3168. 
In  reference  to  government  of  cities.  3126. 
In  reference  to  organization  of  cities,  3165. 
In  reference  to  persons  offering  bribes, 

3339. 
In  reference  to  powers  and  duties  of  Gov- 
ernor, 1131. 
In  reference  to  proceedings  in  cases  of 

bribery,  3350. 
In  reference  to  prohibition  of  suspension 

of  specie  payment,  1080. 
In  reference  to  qualification  of  education 

for  voters,  491. 
In  reference  to  registration  and  redemption 

of  bank-notes,  1086. 
In  reference  to  removal  of  judge  of  supreme 

court,  3354. 
In  reference  to  restrictions  on  power  of 

Legislature,  3168. 
In  reference  to  revision  of  laws  relating 

to  salt  springs  of  State,  3426. 
In  reference  to  State  aid  to  corporations, 

3462. 
In  reference  to  taxation,  2318. 
To  resolution  of  Mr.  Smith,  in  reference  to 

reports  of  committees,  2136. 
To  rule  three,  in  reference  to  messages 

from  Governor,  44. 
Of  Mb.  Paige, 
.    In  reference  to  minority  representation  in 

corporations,  1092,  1108. 
In  reference  to  negro  suffrage,  529. 
In  reference  to  oath  of  office,  609.  * 

Of  Mb.  A.  J.  Parker, 
In  reference  to  assembly  districts,  854. 
In  reference  to  compensation  of  judges, 

2449. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2184,  2203,  2406. 
In  reference  to  court  of  claims,  1345. 


In  reference  to  disfranchisement,  553. 
In  reference  to  eligibility  of  members  of 

Legislature  to  office,  879,  3607. 
In  reference  to  formation  of  corporations, 

1020,  1024. 
In  reference  to  power  of  Governor  in  cases 

of  treason,  3618. 
In  reference  to  senatorial  districts,  786, 

873. 
In  reference  to  testimony  in  equity  cases 

2683. 

Of  Mr.  0.  E.  Parker, 
In  reference  to  disposition  of  canal  reve- 
nues, 1733. 

Of  Mr.  Pond, 

In  reference  to  auditing  and  allowing 
private  claims,  3606. 

In  reference  to  compensation  of  senators 
while  sitting  as  members  of  court  of 
impeachment,  2635. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2383. 

In  reference  to  court  of  claims,  1329,  2760. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2664. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 991. 

In  reference  to  registry  law,  593. 

In  reference  to  statute  of  limitations,  2757. 

In  reference  to  town  and  county  officers, 
924. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Of  Mr.  Prindle, 
In  reference  to  court  of  appeals  and  judges 

thereof  2225.  ' 
In  reference  to  disfranchisement,  563. 
In  reference  to  organization  of  assembly, 

881.     ' 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  signing  bills  bjr  Governor, 

1112. 
In  reference  to  street  railroads,  2101. 
In  reference  to  supreme  court  and  judges 

thereof,  2478. 
In  reference  to  tenure  of  office  of  judges, 

2667. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on  report  of  committee  on 

judiciary,  2527* 
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Of  Me.  Prosser,    ■  .  # 
In  reference  to  canal  tolls,  2032. 
In  reference  to  charitable  donations  by 

Legislature,  2726,  '2729,  2133. 
In  reference  to  commissioners  of  canal 

fund,  1285. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose*,  2246. 
In  reference  to  court  of  claims,  2113. 
In  reference  to  enlargement  of   canals, 

3502. 
In  reference  to  formation  of  corporations, 

1101. 
In  reference  to  improvement  of  canals, 

2246. 
In  reference  to  powers  and  duties  of  super- 
visors, 991. 
In  reference  to  qualification  of  education 

for  voters,  3563. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  registry  law,  586. 
In  reference  to  State  aid  to  corporations, 

2259. 
In  reference  to  term  of  office  of  members 

of  assembly,  3591. 
To  resolution  of  inquiry  of  Mr.  Beckwith, 

in  reference  to  canals,  234. 
To  resolution  of  inquiry  of  Mr.  Greeley, 

in  reference  to  canals,  16*7. 

Of  Mr.  Rathbun, 

In  reference  to  powers  and  duties  of  Leg- 
islature, 59,  973,  975,  982. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 973,  975,  982. 

In  reference  to  closing  debate  on  report  of 
committee  on  right  of  suffrage,  355. 

In  reference  to  disposition  of  canal  reve- 
nues, 1737,  1796. 

In  reference  to  signing  of  bills  by  presiding 
officer,  1303. 

In  reference  to  State  aid  to  corporations, 
2251. 

In  reference  to  street  railroads,  2105. 

In  reference  to  taxation  for  internal  im- 
provements, 1818,  2248,  226L. 

Of  Ma  Reynolds, 
In  reference  to  county  treasurers,  1180. 
In  reference  to  extra  compensation   of 

public  officers,  1360. 
In  reference  to  formation  of  corporations, 

1022. 


Of  Mr.  Robertson, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2882. 

In    reference    to    commander-in-chief  of 
militia*  894. 

In  reference  to  county  judge,  2698. 

In  reference  to  court  of  claims,  2765. 

In  reference  to  disfranchisement,  563. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  elections,  606. 

In  reference  to  exemption  from  service  in 
militia,  1218,  1228. 

In  reference  to  finances  and  canals,  67. 

In  reference  to  formation  of  corporations, 
1103. 

In  reference  to  future    amendments^  to 
Constitution,  92. 

In  reference    to   jurisdiction   of  county 
courts,  2698. 

In  reference  to  motions  to  reconsider,  3528. 

In  reference  to  probate  court,  2634. 

In  reference  to  prohibitions  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  qualifications  for  voting, 
535. 

In  reference  to  registry  law,  588. 

In  reference  to  right  of  suffrage,  3562. 

In  reference  to  revision  or  alteration  of 
laws,  2755. 

In  reference  to  statute  of  limitations,  2756. 

In  reference  to  street  railroads,  2802. 

In  reference  to  supreme  court  and  judges 
thereof,  2647. 

In  reference  to  taxation,  3499. 

To  resolution  of  inquiry  of  Mr.  Harris,  to 
clerk  of  court  of  appeals,  37. 

To  rule  three,  in  reference  to  daily  order 
of  business,  44. 
Of  Mr.  Rumsey, 

In  reference  to  appointment  of  receiver- 
general  of  moneys  paid  into  court,  3727. 

In  reference  to  Attorney-General  1285. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  charitable  donations  by 
State,  2799. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  3743. 

In  reference  to  compensation  of  Governor, 
3629. 

In  reference  to  compensation  of  managers 
of  State  prisons,  3224. 

In  reference  to  compulsory  education,  2918, 
2921, 
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Amendments — Of  Mr.  Btjmsey — Continued. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1167. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2204,  2637. 

In  reference  to  court  of  claims,  1S45, 2773, 
3648. 

In  reference  to  disfranchisement,  558. 

In  reference  to  election  of  additional  sur- 
rogate and  register  of  wills  in  city  of 
New  York,  3735. 

In  reference  to  election  of  members  of 
assembly,  864,  876. 

In  reference  to  enactment  of  laws,  1293. 

In  reference  to  expulsion  of  members  of 
Legislature,  881. 

In  reference  to  extra  compensation  of 
public  officers,  1360. 

In  reference  to  fee  of  land  taken  for  rail- 
road tracks,  3254,  3549. 

In  reference  to  free  schools,  2916,  2921. 

In  reference  to  indictment  by  grand  jury, 
3544. 

In  reference  to  land  taken  for  railroad 
tracks  or  highway  purposes,  3254. 

In  reference  to  lotteries,  2791. 

In  reference  to  members  of  common  coun- 
cils, 3180. 

In  referen3e  to  national  guard,  1217,  1226. 

In  reference  to  number  of  managers  of 
State  prisons,  3204. 

In  reference  to  pardoning  power  of  Gov- 
ernor, 3617. 

In  reference  to  passage  of  local  or  private 
bills,  3601. 

In  reference  to  persons  offering  bribes, 
3338. 

In  reference  to  powers  and  duties  of  Gov- 
nor,  3612,  3617. 

In  reference  to  power  of  Legislature  to 
abolish  certain  offices  in  cities,  3146. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 937,  976,  995,  3517,  3661. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  2434. 

In  reference  to  right  of  persons  in  mili- 
tary or  naval  service  to  vote,  622. 

In  reference  to  sale  of  canals,  1840. 

In  reference  to  signing  bills  by  Governor, 
1120. 

In  reference  to  sending  copies  of  reports 


of  commifcUi$8  to  members  during  recess, 

1969.  -v 

In  reference  to  State  aid  to  corporations, 

2257. 
In  reference  to  State  officers,  1285. 
In  reference  to  statute  of  limitations,  3645. 
In  reference  to  street  railroads,  3603,3627. 
In  reference  to  superintendent  of  public 

works,  3634,  3635. 
In  reference  to  supreme  court  and  judges 

thereof,  26§0. 
In  reference  to  taxation,  1952,  2799,  3496, 

3499. 
In  reference  to  term  of  office  of  senators, 

870. 
In  reference  to  Treasurer,  1287. 
In  reference  to  use  of  evidence.  3169. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  .appeals,  137. 
To  rule  thirty-three,  in  reference  to  privi- 

leges  of  floor  of  Convention,  56. 

Of  Mr.  L.  W.  Russell, 

In  reference  to  compensation  of  members 
of  assembly,  866. 
Of  Mr.  Schell, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1319. 

In  reference  to  senatorial  districts,  831, 
839. 
Of  Mr.  Schoonmaker, 

In  reference  to  compensation  of  members 
of  Legislature,  866. 

In  reference  to  court  of  claims,  1343, 1347. 

In  reference  to  disposition  of  canal  reve- 
nues, 1733. 

In  reference  to  election  of  judges,  3732. 

In  reference  to  extra  compensation  of 
public  officers,  1360. 

In  reference  to  final  passage  of  bills,  1302. 

In  reference  to  formation  of  corporations, 
1024. 

In  reference  to  manner  of  drawing  money 
from  State  treasury,  2259. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 981. 

In  reference  to  senatorial  districts,  831, 
839,  870. 

In  reference  to  statute  of  limitations,  3643, 
3648. 

In  reference  to  superintendent  of  public 
works,  36S5,  36f36,  3651. 

In  reference  to  time  of  introduction  of 
bills,  1301. 
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To  resolution  of  inquiry  of  Mr.  Greeley 

in  reference  to  canals,  170. 
Op  Mr.  Schumaker. 
In  reference  to  registry  law,  584. 
In  reference  to  town  and  county  officers, 

926. 

Op  Mr.  Seaver, 

In  reference  to  claims  of  State  against 
incorporated  companies,  IT 98. 

In  reference  to  disfranchisement,  99. 

In  reference  to  exemption  from  service  in 
militia,  3686. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1301. 

In  reference  to  formation  of  corporations, 
1023. 

In  reference  to  future  amendments  to  Con- 
stitution, 2809. 

In  reference  to  investment  of  educational 
funds*,  2900. 

In  reference  to  militia,  1227. 

In  reference  to  passage  and  amendment  of 
bills,  2754. 

In  reference  to  persons  offering  bribes 
3339. 

In  reference  to  powers  and  duties  of  super- 
visors, 976. 

In  reference  to  registry  law,  3598. 

In  reference  to  report  of  committee  on 
corporations,  1069. 

In  reference  to  town  and  county  officers 

'  1000. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 

In  reference  to  vacancies  in  office,  1365. 

To  resolution  relating  to  home  for  disabled 
soldiers,  3449.      y 

Op  Ma  Seymour, 
In  reference  to  eligibility  to  office,  607. 
In  reference  to  formation  of  corporations 

1017. 
In  reference  to  powers  and  duties  of  super- 
visors, P95. 
In  reference  to  registry  law,  592. 

Op  Mr.  Sherman,  «, 

In  reference  to  appropriations  of  money  or 

property  by  Legislature,  1293. 
In  reference  to  powers  and  duties  of  super- 
visors, 1007. 
In  reference  to  senatorial  districts,  869.- 
4 


To  resolution  of  Mr.  E.  Brooks,  in  reference 
to  revision  of  article  on  suffrage,  613. 

To  rule  nineteen,  in  reference  to  rules  in 
committee  of  the  whole,  55. 

Op  Mr.  Silvester, 

In  reference  to  compensation  for  overflow- 
ing of  lands  for  manufacturing  purposes, 
3549. 

In  reference  to  general  terms  of  supreme 
court,  2651. 

In  reference  to  supervisors  of  county  of 
New  York,  3659. 

In  reference  to  taxation,  2340. 

To  resolution  of  Mr.  Pond,  in  reference  to 
adjourning  to  Saratoga,  161. 

To  rule  forty-two,  in  reference  to  printed 
copies  of  proceedings,  58. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Op  Mr.  Smith, 

In  reference  to  bribery  of  public  officers, 
3335. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  2772. 

In  reference  to  general  terms  of  supreme 
court,  2541. 

In  reference  to  negro  suffrage,  481. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3512. 

In  reference  qualifications  for  voting,  470. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3554. 

In  reference  to  supreme  court  and  judges 
thereof,  2574. 

In  reference  to  tenure  of  office  of  judges, 
2666. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3344. 

To  resolution  of  Mr.  Alvord,  in  reference 
to  signing  Constitution,  3927. 

To  rule  twenty- three,  in  reference  to 
11  previous  question,"  49. 

To  rule  twenty-four,  in  reference  to  "  pre- 
vious question,"  54. 

To  rule  nineteen,  in  reference  to  yeas 
and  nays,  48. 

Op  Mr.  Spencer, 

In  reference,  to  qualifications  of  Attorney- 
General,  1269. 

In  reference  to  canal  commissioners,  2057. 

In  reference  to  changing  county  seats, 
1385. 
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Amendments — Op  Mb.  Spencer— Continued. 

In  reference  to  commissioners  of  appeals, 

2407,  2643. 
In  reference  to  county  judge,  2603. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2221. 
In  reference  to  disfranchisement,  556, 563, 

661 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2665. 
In  reference  to  eligibility  to  office,  608. 
In  reference  to  jurisdiction  of  county  courts, 

2603. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 083., 
In  reference  to  private  roads,  3548. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2629. 
In  reference  to  publication  of  proposed 

future  amendments  to  Constitution,  2810. 
In  reference  to  registry  law,  589. 
In  reference  to  roads,  1386. 
In  reference  to  sale  of  liquors,  2 795. 
In  reference  to  State  aid  to  corporations, 

1991. 
In  reference  to  State  Engineer  and  Sur- 
veyor, 1269. 
In  reference  to  superintendent  of  public 

works,  2049. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548. 
In  reference  to  supreme  court  and  judges 

thereof,  2420,  2551,  2644,  2647. 
In  reference  to  taxation,  1946,  2335,  3759. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  trial  of  cases  of  claims 

against  the  State,  2760. 
In  reference  to  vacancies  in  office,  1365. 
To  resolution  of  Mr.  Hadley,  in  reference 

to  report  of  committee  on  organization 

of  Legislature,  675. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on  report  of  committees  on 

finances  and  canals,  1514. 
Of  Mr.  Stratton, 
In  reference  to  appointment  of  additional 

surrogates,  3739.  t 

In  reference  to   commander-in-chief  of 

militia,  1221. 
In  reference  to  corporations,  88. 
In  reference  to  court  of  claims,  1330, 1345. 


In  reference  to  election  of  judges,  2667. 

In  reference  to  militia,  1225. 

In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2709. 
In  reference  to  sale  of  liquor,  3289,  3292. 
In  reference  to  street  railroads,  2125,  2127. 
In  reference  to  time  of  introduction  of  bills» 

1372. 
To  resolution,  in  reference  to  meeting  of 

Convention  in  Hew  York,  2528. 
To  resolution  of  Mr.  Pond,  in  reference  to 

adjourning  to  Saratoga  161. 

Of  Mr.  Strong, 

To  rule  twenty-three,  in  reference  to  "  pre- 
vious question,"  52. 

To  rule  twenty-eight,  in  reference  to  re- 
consideration of  votes,  54. 

To  rule  twenty-nine,  in  reference  to  "  pre- 
vious question,"  55. 

To  rule  forty-six,  in  reference  to  adoption 
of  amendments  to  Constitution,  215. 
Of  Mr.  Tappen, 

In  reference  to  elective  franchise,  60. 

In  reference  to  qualifications  for  voting,  555. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
2545. 

In  reference  to  superintendent  of  public 
works,  2347. 

To  resolution  of  Mr.  C.  C.  Dwight,  in  refer- 
ence to  covering  street  adjoining  capitol 
with  bark,  37. 

To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  351. 

Of  Mr.  Tilden, 
In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
To  rule  twenty-eight,  in  reference  to  mo- 
tions for  reconsideration  votes,  55. 

Of  Mr.  M.  I.  Townsend, 
In  reference  to  city  chamberlain,  3155. 
In  reference  to  educational  endowments, 

2902. 
In  reference  to  impeachment  of  judicial 

officers,  2635. 
In  reference  to  payment  of  expenses  of 

prosecution  of  bribery  cases,  3824. 
In  reference  to  private  property  taken  for 

public  use,  3248. 
In  reference  to  sale  of  salt  springs  of 

State,  3418. 
To  resolution  of  inquiry  of  Mr.  Greeley 

in  reference  to  canals,  166. 
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To  resolution  of  Mr.  Folger  in  reference 
to  death  of  Hon.  L.  Harris  Hiscock,  28. 

Of  Me.  S.  Townsend, 
In  reference  to  bounty  debt,  3163. 
In  reference  to  census  enumeration,  3609, 

3682. 
In  reference  to  compensation  for  losses 

arising  from  riots,  3557. 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  compensation  of  jurors, 

3263. 
In  reference  to  contracts,  3264. 
In  reference  to  disposition  of  canal  reve- 
nues, 2238. 
In  reference  to  election  districts,  603. 
In  reference  to  election  of  Governor  and 

Lieutenant-Governor,  888. 
In  reference  to  eligibility  to  Legislature, 

86?. 
In  reference  to  faithful  military  service, 

3262. 
In  reference  to  furnishing  district  schools 

with  copies  of  State  papers  containing 

laws,  2100. 
In  reference  to  investment  of  educational 

funds,  2839,  2924. 
In  reference  to  penalty  for  omitting  to 

vote  without  proper  excuse,  3585. 
In  reference  to  proceedings  in  cases  of 

bribery,  3348,  3355. 
In  reference  to  provision  for  publication 

of  laws,  2631. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  removal  of  suits  to  court 

of  appeals,  3738. 
In  reference  to  restrictions  upon  agreed 

price  of  property,  3264. 
In  reference  to  sale  of  canals,  1840. 
In  reference  to  sale  of  Sing  Sing  State 

prison,  3232. 
In  reference  to  senatorial  districts,  840. 
In  reference  to  superintendent  of  public 

works,  3634. 
In  reference  to  taxation,  1988,  2272,  2303, 

2319,  2340,  3496.^ 
In  reference  to  taxation  for  internal  im- 
provement, 1818. 
In  reference  to  town,  county  or  village  aid 

to  corporations,  3676. 
In  reference  to  tribunals  of  conciliation, 

2704 


Op  Mr.  Tucker, 

In  reference  to  incorporated  villages,  92. 

In  reference  to  State  officers,  60. 
Of  Mr.  Van  Campen, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  canal  commissioners,  2355. 

In  reference  to  department  of  statistics, 
1285.* 

In  reference  to  disposition  of  canal  reve- 
nues, 1732. 

In  reference  to  elections,  605. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  minority  representation  in 
Legislature,  863. 

In  reference  to  qualifications  for  voting, 
518,  533. 

In  reference  to  relations  of  State  to  Indians 
therein,  92. 

In  reference  to  solicitor  of  claims,  2774. 

In  reference  to  street  railroads,  3608. 

In  reference  to  taxation,  3496. 

In  reference  to  term  of  office  of  mayorf 
3081. 

To  amendment  of  Mr.  Greeley  to   rule 

seven,  in  reference  to  excusing  members 
from  voting,  46. 

To  resolution  in  reference  to  furnishing 
reporters  with  stationery,  627. 
Of  Mr.  Tan  Oott, 

In  reference  to  assembly  districts,  3682. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2407. 

In  reference  to,  court  of  claims,  2771. 

In  reference  to  election  of  members  of 
assembly,  3682.    • 

In  reference  to  free  schools,  2918. 

In  reference  to  powers  and  duties  of  super- 
visors, 974,  992. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,%2630. 

In  reference  to  signing  bills  by  Governor, 
1129. 

In  reference  to  statute  of  limitations,  3647. 

In  reference  to  taxation,  2331,  3760. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
3722. 
Of  Mr.  Veeder, 

In  reference  to  committee  on  adulteration 
and  sale  of  intoxicating  liquors,  641. 


XXV1U 


wm& 


Amendments — Op  Mr.  Yeeder — Continued. 

In  reference  to  detention  of  witnesses, 

35.;9. 
In  reference  to  disfranchisement,  555. 
In  reference  to  elections,  602. 
In  reference  to  election  of  city  officers, 

3158. 
In  reference  to  election  of  judicial  officers, 

3723,  3732. 
In  reference  to  formation  of  corporations, 

1021. 
In  reference  to  inspectors  of  elections, 

2798,  3602. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 958. 
In  reference  to  proof  of  right  of  suffrage, 

2796. 
In  reference  to  provision  for  publication 

of  laws,  2789. 
In  reference  to  registry  law,  577. 
In  reference  to  sale  of  liquor,  2129,  2791, 

3602. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  street  railroads,  2105,  2127, 

2782. 
In  reference  to  town  and  county  officers, 

903,  917,  999. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  1005. 
In   reference    to   uniformity  of   registry 

laws,  3574. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  licenses  granted  in  the  city 

of  New  York,  1828. 
To  resolution  of  Mr.  Merritt  in  reference 

to  publication  Of  Constitution,  3946. 
To  rule  forty  in  reference  to  rules  of  Con- 
vention, 58.* 

Op  Mr.  Verplanck, 

In  reference  to  arrests,  3240. 

In  reference  to  bribery  at  elections,  3583. 

In  reference  to  canal  auditor,  2035. 

In  reference  to  canal  debt,  1462. 

In  reference  to  canal  tolls,  2019. 

In  reference  to  construction  of  canal 
bridges  by  State,  2086,  2087. 

In  reference  to  court  of  claims,  1322,  2764. 

In  reference  to  disfranchisement,  551. 

In  reference  to  disposition  of  canal  reve- 
nues, 1739,  3700,  3766. 

In  reference  to  election  of  commissioners 

'  of  Niagara  frontier  police  district,  3168. 


In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  manner  of  submission  of 
Constitution,  3919. 

In  reference  to  militia,  1229. 

In  reference  to  national  guard,  1216, 1226, 
1229,  3686,  3689. 

In  reference  to  private  property  taken  for 
public  use,  3247. 

In  reference  to  privileges  of  persons  ac- 
cused of  crime,  3244. 

In  reference  to  property  qualification  for 
negroes  voting,  529. 

In  reference  to  registry  law,  598. 

In  reference  to  religious  freedom,  3239. 

In  reference  to  sale  of  liquor,  2161. 

In  reference  to  solicitor  of  claims,  1360. 

In  reference  to  State  board  of  education, 
2860. 

In  reference  to  street  railroads,  2116,  2779. 

In  reference  to  submitting  appointment  of 
judiciary  to  the  people,  2653. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2653. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3343. 

In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3581. 

In  reference  to  time  of  introduction  of 
bills,  1298. 

To  resolution  of  Mr.  Smith,  in  reference 
to  disfranchisement,  136. 

Op  Mr.  Wales, 

In  reference  to  canal  auditor,  2347. 

In  reference  to  collection  of  United  States 
deposit  fund,  2798. 

In  reference  to  court  of  claims,  1345. 

In  reference  to  drains  and  ditches,  3254. 

In  reference  to  investment  of  educational 
funds,  2841,  2900,  3799,  3814. 

In  reference  to  female  suffrage,  547. 

In  reference  to  future  Constitutional  Con- 
ventions, 2814. 

In  reference  to  rights  of  aliens,  3257, 3264. 

In  reference  to  sale  of  canals,  1830,  2245. 

In  reference  to  superintendent  of  publio 
works;  2041. 

In  reference  to  weighing,  gauging  or  in- 
specting merchandise,  1366,  2785,  3601. 

To  resolution  of  Mr.  Andrews,  in  reference 
to  canal  locks,  1569. 

Op  Mr.  Wakeman, 
In  reference  to  election  of  secretary  of 
managers  of  State  prisons,  3224. 
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In  reference  to  investment  of  educational 

funds,  2901. 
In  reference  to  last  appeal  to  jury,  3244. 
In  reference  to  tenure  of  office  of  judges, 

2636. 
In  reference  to  proceedings  in  cases  of 

bribery,  3351,  3352. 

Op  Mr  Weed, 
In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  sessions  of  Legislature, 

1290. 
In  reference  to  street  railroads,  2106. 
To  resolution  of  inquiry  of  Mr.  Hutchins, 

as  to  actions  pending  against  city  of 

New  York,  673. 
To  rule    twenty-eighth,   in  reference    to 

reconsideration  of  votes,  54. 
To    rule    twenty-ninth,    in  reference    to 

11  previous  question,"  636,  63?. 

Of  Mr.  Williams, 
In    reference    to    construction    of    canal 

bridges  by  State,  2091. 
In    reference  to  time  of  introduction  of 

bills,  1301. 
In  reference  to  time  of  submission  of  Con- 
stitution, 3893. 
Op  Mr.  YouNa, 
In  reference  to  sale  of  salt  springs  of  State, 
3410. 


Amendment  op  Calendar, 

Resolution  in  reference  to,  673. 

Andrews,  Charles, 

A  delegate  at  larcre,  135,  590,  6*73,  13*73, 
1377,  2170,  2544,  3352. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  charitable  bequests, 
presented  by.  391. 

Petition  in  reference  to  prohibition  of 
donating  to  sectarian  institutions  pre- 
sented by,  642. 

Petition  in  reference  to  female  suffrage, 
presented  by,  171. 

Remarks  of,  in  reference  to  the  death  of 
Hon.  L.  Harris  Hiscock,  25. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  503. 

Remarks  of,  on  finances  of  State  and 
canals,  2326,  2337. 

Remarks  of,  on  joint  report  of  committees 
on  nuances  and  on  canals,  1475,  1477, 


1478, 1479,  1481, 1484, 1727,  1730,  1732, 

1759,  1878. 
Remarks  of,   on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  82. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2285,  2286,  2447.  2475,  2476, 

2477,  2556,  2594,  2595,  2680. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  768,  865. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1337, 

1372. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3784 
Remarks  of,  on  report  of  committee  on  right 

of  suffrage,  210,  542,  550,  569,  571,  600. 
Remarks  of,    og.  report  of  committee  on 

salt  springs  of  State,  3418,  3420,  3421, 

3422,  3423. 
Remarks  of,   on   report  of  committee  on 

town  and  county  officers,  etc.,  923,  953, 

971,997. 
Remarks  of,   on  resolution  of  thanks  to 

President,  3864. 
Resolution  instructing  canal  committee  to 

make  investigations  in  reference  to  locks 

of  canals,  1568. 
Resolution  of  instruction  to  committee  on 

revision  to  ajnend  article  on  judiciary, 

in  reference  to  reviewal  of  decisions, 

3713. 

Annual  enrollment, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia,  in 
reference  to,  3678. 
Appointed  judiciary,  submission  op  question  to 
people, 
Remarks  of  Mr.  E,  A.  Brown  on,  2652. 
41  Mr.  Comstock  on,  2547,  2653. 

"  Mr.  Cooke  on,  2545. 

"  Mr.  Evarts  on,  2653. 

"  Mr.  Folger  on,  2546. 

"  Mr.  Krum  on,  2546. 

11  Mr.  Murphy  on,  2653. 

"  Mr.  Rathbun  on,  2545,  2546. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3722. 
Appointment  op  oppicers  in  cities,  . 

Remarks  of  Mr.  M.  L   Townsend,  3158, 

3159.  •     * 

Remarks  of  Mr.  Yeeder,  3158. 
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Appointment  op  county  and  town  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3662. 

Appointment  of  militia  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3691,  3693. 

Appointment  of  President  pro  tern., 
Resolution  in  reference  to,  689. 

Appointment  of  receiver-general, 
Resolution  in  reference  to,  646. 

Appointment   of   superintendent    of    public 
instruction, 
Petition  in  reference  to,  624,  848. 
Resolution  in  reference  to,  233. 

Appropriations  for  building  State  capitol, 

Resolution  in  reference  to  prohibition  of. 
416. 

Appropriations  to  charitable  institutions, 
Resolution  in  reference  to,  100. 

Appropriations  by  Legislature  for  charities 
prohibited, 
Remarks  of  Mr.  Alvord  on,  2734,  2743. 
"  Mr.  E.  Brooks  on,  2726,  2727, 

2732,  2737,  2741. 
Remarks  of  Mr.  Bell  on,  2731,  2732,  2736, 

2737,  2744. 
Remarks  of  Mr.  Cassidy  on,  2740. 
"  Mr.  Comstock  on,  2735. 

11  Mr.  Develin  on,  2728. 

u  Mr.  Duganne  on,  2742* 

"  Mr.  Gould  on,  2739,  2742. 

"  Mr.  Miller  on,  2738. 

u  Mr.  Murphy  on,  2729,  2732. 

14  Mr.  Prosser  on,  2733. 

"  Mr.  Smith  on,  2740. 

"  Mr.  M.  I.  Townsend  on,  2730. 

Archer,  Ornon, 

A  delegate  from  the  twenty-fifth  senatorial 
district,  45,  50,  2229,  2880,  2905. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416,  1827. 

Petition  in  favor  of  female  suffrage,  pre- 
■edtedby,  177. 


Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  49,  50. 

Remarks  of,  on  finances  of  State  and 
canals,  2236. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,, and  corpora- 
tions other  than  municipal,  1057. 

Remonstrance  against  abolishing  board 
of  regents  of  university,  presented  by, 
1679. 

Report  of  committee  on  rules,  submitted 
by,  2058,  2080. 

Resolution  in  reference  to  adjournment, 
2263. 

Resolution  in  reference  to  binding  debates 
of  Convention,  2625. 

Resolution  in  reference  to  manuals  fur- 
nished conventions  of  other  States,  2625. 

Resolution  in  reference  to  printing,  124. 

Resolution  instructing  Attorney-Greneral 
to  commence  proceedings  to  vacate 
fraudulent  contracts,  1628,  1680,  3538. 

Resolution  instructing  Secretary  to  for- 
ward documents,  etc.,  to  delegates  dur- 
ing recess,  1969. 

Resolution  to  appoint  Frank  M.  Jones 
assistant  sergeant-at-arms,  2693,  27 3G. 

Resolution  to  appoint  J.  H.  Kemper  assist- 
ant sergeant-at-arms,  20. 

Resolution  to  appoint  Hiram  T.  French 
assistant  sergeant  at-arms,  2803. 

Resolution  to  print  articles  referred  to 
committee  on  revision,  2660. 

Supplementary  report  from  committee  on 
rules,  submitted  by,  3538. 

Supplemental  resolution  instructing  At- 
torney-General to  commence  proceed- 
ings to  vacate  fraudulent  contracts,  1680. 

Armstrong,  James, 

Appointed  doorkeeper,  29. 

Oath  of  office  taken  by,  33. 
Armstrong*,  Jonathan  P., 

A  delegate  from  the  twelfth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  on  in- 
dustrial interests,  etc.,  96. 

Appointed  member  of  committee  to  provide 
for  home  for  disabled  soldiers,  1531. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of , 
regents  of  university,  1416. 
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Petition  in  reference  to  prohibiting"  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Article, 

Attorney-General,  Secretary  op  State, 
etc., 
Debate  on  report  of  committee  on,  1273  to 

1281. 
Beport  of  committee  on,  taken  up,  1272. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  election  of,  3631. 

On  Canals, 
Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  super- 
intendent of  public  works,  3064. 

On  Corporations,  etc., 

Report  of  committee  on  revision  on,  3844. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
solidation of  railroad  companies,  1109, 
2660.        . 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  liter- 
ary or  benevolent,  3020,  3065. 

On  County  Towns,  etc., 

Resolution  instructing  committee  on  revis- 
ion to  amend,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  county, 
town,  or  village  aid  to  corporations, 
1179,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  money 
raised  for  support  of  poor,  1271. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  taxa- 
tion, 1911. 

On  Education, 

Debate  on  report  of  committee  on  revision 
on,  3795  to  3817. 

Final  report  of  committed  on  revision  on, 
3843. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  capi- 
tal of  educational  funds,  3799. 

Resolution  of  instruction  .to  committee  on 
revision  to  amend,  in  reference  to  college 
land  scrip  fund,  3797. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pulsory education,  3812.  , 


Resolution  of  instruction  to  committee  ©n 
revision  to  amend,  in  reference  to  Cor- 
nell university,  3020. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  educational  funds,  3005, 
3065,  3799,  3814. 

Resolution  of  instruction  to  committee 
on  revision  to  amend,  in  reference  to 
free  schools,  3004,  3803,  3809,  3813, 
3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  United  States  deposit  fund, 
3799. 

Resolution  of  instruction  to  committee  on 
revision,  in  reference  to  limitation  of 
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ence to,  854. 
Amendment  of  Mr.  Tan  Cott  in  reference 

to,  3682. 
Eemarks  of  Mr.  Alvord  on,  3589. 

44  Mr.  Andrews  on,  865. 

"  Mr.  Bergen  on,  85*7. 

14  Mr.  E.  Brooks  on,  864. 

44  Mr.  Conger  on,  862. 

44  Mr.  Daly  on,  859,  862,  3590. 

44  Mr.  Duganne  on,  858. 

44  Mr.  Bndress  on,  816. 

44  Mr.  Fuller  on,  865. 

44  Mr.  Hand  on,  863. 

14  Mr.  Kinney  on,  863,  876. 

44  Mr.  M.  H.  Lawrence  on,  859. 

44  Mr.  Lee  on,  857. 

"  Mr.  Loew  on,  853. 

44  Mr.  Merritt  on,  862. 

44         •  Mr.  Merwin  on,  853. 

44  Mr.  Paige  on,  863,  865. 

•»  Mr.  Pond  on,  3591. 

44  Mr.  Prindle  on,  861. 

"  Mr.  Eathbun  on,  859,  864. 

44  Mr.  Eobertson  on,  860. 

44  Mr.  Eumsey  on,  864. 

44  Mr.  Seymour  on,  856. 

44  Mr.  Spencer  on,  859. 

44  Mr.  Stratton  on,  861. 

44  Mr.  M.  I.  Townsend  on,  858. 

"  Mr.  Van  Campen  on,  861. 

"  Mr.  Weed  on,  856. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to,  3589, 
3591,  3682. 

Assembly  and  Senate, 

Eesolution  in  reference  to  election  of 
members  of,  100,  102,  290. 

Assemblymen  and  Senators, 

Eesolution  in  reference  to  term  of  office 
of,  etc.,  126. 

Assembly  chamber, 

Communication  from  common  council  re- 
questing use  of,  104. 


Petition  in  reference  to,  1132. 

Assessment  laws, 

Communication  in  reference  to,  264. 
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Assessment  of  taxes, 

Resolution   instructing  committee  on  re- 
vision to  strike  out  provisions,  in  refer- 
ence to,  2358. 
Assistant  janitor, 

Resolution  in  reference  to,  3182. 
Assistant  secretary, 
Appointed,  29. 
Oath  of  office  taken  by,  33. 
Assistant  sergeant- at- arms, 
Appointed,  20. 

Instructed  to  act  as  postmaster,  21. 
Oath  of  office  administered  to,  22. 
Resolution   to  appoint  Frank  M.  Jones, 

2693,  2736. 
Resolution  to  appoint  Hiram  T.  French, 
2803. 
Assistant  superintendent  of  public  works, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3638. 
Attorney-General, 

Amendment  by  Mr.  Conger,  in  reference 

to,  3631. 
Amendment  of  Mr.  Duganne,  in  reference 

to,  1235. 
Amendment  of  Mr.  Gerry,  in  reference  to, 

1280,  1284. 
Amendment  of  Mr.  Greeley,  in  reference 

to,  1284 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  1285. 
Communication    from,    in    reference    to 

fraudulent  canal  contracts,  2136. 
Remarks  of  Mr.  Andrews  on,  1241. 
44  Mr.  Baker  on,  1250,  1251. 

44  Mr.  Barker  on,  1245. 

41  Mr.  E.  A.  Brown  on,  1257. 

41  Mr.  Cassidy  on,  1237. 

44  Mr.  Church  on,  1247. 

44  Mr.  Conger  on,   1262,  1267, 

3631. 
Remarks  of  Mr.  Curtis  on,  1277. 
44  Mr.  Daly  on,  1236. 

44  Mr,  Duganne  on,  1242,  1274. 

44  Mr.  T.  W.  Dwight  on,  1265. 

44  Mr.  Ferry  on,  1263. 

44  Mr.  Folger  on,  1273. 

44  Mr.  Fuller  on,  1236,  1248. 

44  Mr.  Gerry  on,  1254,  1280. 

11  Mr.  Gould  on,  1276. 

'•  Mr.  Greeley  on,  1252. 

"  Mr.  Hale  on,  1259. 


Remarks  of  Mr.  Hiscock  on,  1247. 
44  Mr.  Kernan  on,  1235. 

"  Mr.  Lapham  on,  1249. 

"  Mr.  M.  H.  Lawrence  on,  1253, 

1254. 
Remarks  of  Mr.  Opdyke  on,  1253. 
44  Mr.  Paige  on,  1264. 

u  Mr.  Pierrepont  on,  1240. 

44  Mr.  Spencer  on,  1281. 

44  Mr.  Tilden  on,  1246,  1247. 

44  Mr.  M.  I.  Townsend  on,  1239, 

1245. 
Remarks  of  Mr.  Van  Campen  on,  1240. 
44  Mr.  Tan  Cott  on,  1243,  1244. 

41  Mr.  Verplanck  on,  1284. 

44  Mr.  Wakeman  on,  1274. 

Resolution    advising    to    ascertain    and 
revoke  fraudulent  canal  contracts,  2073. 
Resolution  requesting  opinion  of,  m  refer- 
ence to  compensation  of  delegates,  1977, 
2058. 
Resolution  requesting  opinion  of,  in  refer- 
ence to  legality  of  Convention,  2058. 
To    commence    proceedings    to    vacate 
fraudulent  contracts,  resolution  instruct- 
ing, 1628,  1680. 

Auditor  of  canal  department, 

Communication  from,  250,  283,  411. 

Communication  from,  in  reference  to 
breaks  in  Erie  canal,  364. 

Communication  from,  in  reference  to  Cham- 
plain  canal,  754. 

Resolution  of  inquiry  to,  in  reference  to 
cost  of  Champlain  canal,  144,  159,  640, 
646. 

Resolution  of  inquiry,  in  reference  to 
extra  compensation  of  State  contractors, 
195,  198. 

Resolution  requesting,  to  furnish  copies  of 
contracts,  252. 

Resolution  requesting,  to  furnish  copies  of 
contracts  for  improvements  of  Cham- 
plain  canal,  216.  ■ 

Resolution  to  print  report  of,  307. 

Axtell,  Nathan  G., 

A  delegate  from  the  sixteenth  senatorial 
district,  59,  562,  589,  1827,  1836,  3166, 
3411,  3477,  3564,  3688,  3698,  3738, 
3847,  3929. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Appointed  member  of  committee  on  State- 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  18. 
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Axtell,  Nathan  G. — Continued. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2356. 

Petition  from  Seneca  Indians,  presented 
by,  3181. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage.  499. 

Remarks  of,  on  final  adjournment  of  Con- 
vention, 3414. 

Remarks  of,  on  finances  of  State  and 
canals,  2254. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3880. 

Remarks  of,  on  report  of  committee  on 
suffrage,  246,  290,  562,  566. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany,  in  reference  to  hall  for  Conven- 
tion, 2526. 

Remarks  of,  on  report  of  committee  on 
canals,  2035,  2036. 

Remarks  of,  on  report  of  committee  on 
cities,  2992,  2993. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1146. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218. 

Remarks  ofj.  on  report  of  committee  on 
organization  of  Legislature,  etc.,   780, 

877. 

Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  2132. 
Remarks  of,   on  report  of  committee  on 

relations  of  State  to  Indian  tribes,  3447, 

3448. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Governor,   Lieut.- 

Govemor,  etc.,  3618. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3687. 
Remarks  of,   on  report  of  committee  on 

revision,  on  article  on  preamble  and  bill 

of  rights,  3557. 
Remarks  of,  on  report  of  committee  on 

revision  on    article  on  State    prisons, 

3817. 
Remarks  of,   on  report  of  committee  on 

rules,  49. 
Remarks  of,   on  report  of  committee  on 

State  prisons,  etc.,  3208,  3215,  3222. 
Remarks    of,    on    resolution    instructing 

committee  on  preamble  and  bill  of  rights 


to  amend  eleventh  section  of  article  first 
of  Constitution, -1179. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  strike  out  first 
section  of  article  reported  by  committee 
on  counties,  towns,  etc.,  1179,  1723. 

Report  from  committee  in  relation  to  pro- 
viding for  disabled  soldiers,  submitted 
by,  3064. 

Report  of  committee  on  State  prisons, 
presented  by,  1771  to  1777. 

Resolution  in  reference  to  care  of  disabled 
soldiers,  1375,  1514. 

Resolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2425. 

Resolution  in  reference  to  establishing  a 
court  for  trial  of  impeachments,  141. 

Resolution  in  reference  to  prohibition  of 
sale  of  Intoxicating  liquors,  218. 

Resolution  in  reference  to  right  of  suffrage, 
101. 

Resolution  in  reference  to  State  prisons, 
142. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor 
and  Lieut.*  Governor  in  reference  to  the 
pardoning  power,  3618. 

Resolution  instructing  committee  on  revis- 
ion to  strike  out  first  section  of  article 
reported  by  committtee  on  counties, 
towns,  etc.*  1179,  1723. 

Resolution  of  inquiry  in  reference  to  jus- 
tices of  the  peace,  etc.,  100. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  State  pris- 
ons in  reference  to  superintendent  of 
prisons,  3817. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3581. 

Resolution  to  submit  Constitution  at  gen- 
eral election  in  1868,  3575. 

Resolution  to  submit  property  qualifica- 
tion at  general  election  in  1869,  3575. 

Ayes  and  noes, 

On  adoption  of  article  on  salt  springs,  as 
reported  by  committee  on  revision,  3788. 

On  adoption  of  rule  twenty-nine  of  com- 
mittee ou  rules  in  reference  to  previous 
question,  639. 

On  amendment  of  Mr.  A.  F.  £)\en  to  ar- 
ticle on  finances  of  State,  2317,  2318. 

On  amendment  of  Mr.  Alvord  to  article  on 
finance,  3481,  3483,  3509. 
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On  amendment  of  Mr.  Alvord  to  article  on 
organization  of  Legislature,  872. 

On  amendment  of  Mr.  Alvord  to  resolu- 
tion of  Mr.  Archer  in  reference  to  ad- 
journment, 2265. 

On  amendment  of  Mr.  Baker  to  article  on 
judiciary,  2649. 

On  amendment  of  Mr.  Baker  to  minority 
report  of  committee  on  contingent  ex- 
penses in  reference  to  furnishing  sta- 
tionery to  reporters,  642. 

On  amendment  of  Mr.  Ballard  to  article 
on  judiciary,  2636. 

On  amendment  of  Mr.  Ballard  to  article 
on  town  and  county  officers,  1005. 

On  amendment  of  Mr.  Barker  to  article 
on  corporations  other  than  municipal, 
1107, 

On  amendment  of  Mr.  Barto  to  article  on 
finances  of  State,  2336. 

On  amendment  of  Mr.  Barto  to  article  on 
right  of  suffrage,  581. 

On  amendment  of  Mr.  Beadle  to  article  on 
corporations,  3525. 

On  amendment  of  Mr.  Bell  to  article  on 
salt  springs  of  State,  3785. 

On  amendment  of  Mr.  Bell  to  report  of 
committee  on  amendments  to  and  sub- 
mission of  Constitution,  3891. 

On  amendment  of  Mr.  Bickford  to  article 
on  right  of  suffrage,  541. 

On  amendment  of  Mr.  E.  Brooks  to  article 
on  finances  of  State  and  canals,  2237. 

On  amendment  of  Mr.  E.  Brooks  to  resolu- 
tion calling  for  information  relative  to 
canals,  41. 

On  amendment  of  Mr.  E.  Brooks  to  section 
four  of  article  on  suffrage,  3585. 

On  amendment  of  Mr.  E.  A.  Brown  to 
article  on  judiciary,  2652,  2666. 

On  amendment  of  Mr.  Burrill  to  article  on 
right  of  suffrage,  531. 

On  amendment  of  Mr.  Cassidy  to  article 
on  right  of  suffrage,  542,  609. 

On  amendment  of  Mr.  Champlain  to  article 
on  right  of  suffrage,  602. 

On  amendment  of  Mr.  Ohesebro  to  article 
on  judiciary,  2674,  2675. 

On  amendment  of  Mr.  Chesebro  to  article 
on  right  of  suffrage,  561. 

On  amendment  of  Mr.  Church  to  article  on 
finances  of  State  and  canals,  2245,  2259. 

On  amendment  of  Mr.  Church  to  article  on 
right  of  suffrage,  549. 


On  amendment  of  Mr.  Comstock  to  article 

on  cities,  3140,  3144. 
On  amendment  of  Mr.  Comstock  to  article 

on  finance,  3438. 
On  ameodmeut  of  Mr.  Comstock  to  article 

on  judiciary,  3683. 
On  amendment  of  Mr.  Comstock  to  article 

on  right  of  suffrage,  545,  568. 
On  amendment  of  Mr.  Cooke  to  article  on 

judiciary.  2641,  2667. 
On  amendment  of  Mr.  Curtis  to  article  on 

cities,  3142,  3143. 
On  amendment  of  Mr.  Curtis  to  article  on 

right  of  suffrage,  540. 
On  amendment  of  Mr.  Daly  to  article  on 

right  of  suffrage,  597. 
On  amendment  of  Mr.  Develin  to  article  on 

right  of  suffrage,  583. 
On  amendment  of  Mr,  Duganne  to  article 

in  reference  to  Secretary  of  State,  etc., 

1280. 
On  amendment  of  Mr.  Duganne  to  article 

on  finances  of  State  and  canalp,  2238. 
On  amendment  of  Mr.  C.  C.  D wight  to 

article  on  pardoning  powers,  1208. 
On  amendment  of  Mr.  Graves  to  article  on 

right  of  suffrage,  538. 
On  amendment  of  Mr.  Greeley  to  article 

on  organization  of  the  Legislature,  872. 
On  amendment  of  Mr.  Greeley  to  article 

on  right  of  Euffrage,  592. 
On  amendment  of  Mr.  Gross  to  article  on 

right  of  suffrage,  546. 
On  amendment  of  Mr.  Gould  to  article  on 

town  and  county  officers,  1003. 
On  amendment  of  Mr.  Gould  to  resolution 

in  reference  to  obtaining  hall  for  Con- 
vention, 2445. 
On  amendment  of   Mr.  Hadley  to  article 

on  organization  of  the  Legislature,  877. 
On  amendment  of  Mr.  Hale  to  article  on 

finances  of  State,  2334. 
On  amendment  of  Mr.  Hale  to  article  on 

town  and  county  officers,  1004. 
On  amendment  of  Mr,  Hale  to  substitute 

of  Mr.  Hiscock  to  article  on  canals, 

2354. 
On  amendment  of  Mr.  Harris  to  article  on 

finances  of  State,  2250. 
On  amendment  of  Mr.   Hatch  to  report 

of  committee  of  sixteen,  66. 
On  amendment  of  Mr.  Hitchman  to  article 

on  town  and  county  officers,  1007. 
On  amendment  of  Mr.  Hutchins  to  resolu- 
tion in  reference  to  hour  of  meeting,  1133. 
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Ayes  and  noes — Continued. 

On  amendment  of  Mr.  Kernan  to  article  on 

right  of  suffrage,  533. 
On  amendment  of  Mr.  Kernan  to  resolu- 
tion of  Mr.  Curtis,  in  reference  to  recess 
of  Convention,  1968. 
On  amendment  of  Mr.  Keteham  to  article 

on  finances  of  State  and  canals,  2238. 
On  amendment  of  Mr.  Keteham  to  article 

on  pardoning  power,  1208. 
On  amendment  of  Mr.  Kinney  to  article  on 

judiciary,  2668. 
»      On  amendment  of  Mr.  Landon  to  article  on 

militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Loew  to  article  on 

right  of  suffrage,  536,  519. 
On  amendment  of  Mr.  McDonald  to  article 

on  corporations,  3524. 
On  amendment  of  Mr.  McDonald  to  article 

on  salt  springs  of  State,   3779,   3781, 

3787. 
On  amendment  of  Mr.   Masten  to  article 

on  organization  of  the  Legislature,  874. 
On  amendment  of  Mr.  Merrill  to  article  on 

right  of  suffrage,  573. 
On  amendments  Mr.   Merwin  to  article 

on  organization  of  the  Legislature,  876. 
On  amendment  of  Mr.  Morris  to  resolution 

of  Mr.  Merritt,  in  reference  to  obtaining 

hall  for  Convention,  2493, 
On  amendment  of  Mr.  Murphy  to  resolu- 
tion in  reference  to  separate  submission, 

409. 
On  amendment  of  Mr.   Murphy  to  article 

on  cities,  3145. 
On  amendment  of  Mr.   Murphy  to  article 

on  right  of  suffrage,  530. 
On  amendment  of  Mr.  Opdyke  to  article 

on  cities,  3141. 
On  amendment  of  Mr.  Opdyke  to  article 

on  corporations  other  than  municipal, 

1108. 
On  amendment  of  Mr.  Paige  to  article  on 

corporations  other  than  municipal,  1108, 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  corporations  other  than  mu- 
nicipal, 1101. 
On  amendment  of  Mr.  A.  J.  Parker  to 

article  on  organization  of  the  Legisla- 
ture, 873. 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  right  of  suffrage,  555. 
On  amendment  of  Mr.  Pond,  in  reference 

to  proceedings  in  regard  to  members  in 

contempt,  753. 


On  amendment  of  Mr.  Pond  to  article  on 

right  of  suffrage,  595. 
On  amendment  of  Mr.  Kathbun  to  article 

on  finances  of  State,  2259. 
On  amendment  of  Mr.  Robertson  to  article 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Robertson  to  article 

on  right  of  suffrage,  589. 
On  amendment  of  Mr.  Rumsey  to  article 

on  cities,  3154. 
On  amendment  of  Mr.  Rumsey  to  article 

on  judiciary,  2637. 
On  amendment  of  Mr.  Rumsey  to  article 

on  organization  of  the  Legislature,  876. 
On  amendment  of  Mr.  Rumsey  to  article 

on  town  and  county  officers,  3520. 
On  amendment  of  Mr.   Schoonmaker  to 

article  on  organization  of  the  Legisla- 
ture, 871. 
On  amendment  of  Mr.  Sherman  to  article 

on  organization  of  the  Legislature,  870. 
On  amendment  of  Mr.  Sherman  to  article 

on  town  and  county  officers,  1009. 
On  amendment  of  Mr.  Smith  to  article  on 

judiciary,  2666. 
On  amendment  of  Mr.  Spencer  to  article 

on  right  of  suffrage,  590. 
On  amendment  of  Mr.  Stratton  to  article 

on  judiciary,  2668. 
On  amendment  of  Mr.  M.  I.  Townsend  to         ] 

resolution  of  Mr.  Loew  to  amend  ar- 
ticle on  officialcorruption,  3824.  / 
On  amendment  of  Mr.   S.  Townsend  to        ! 

section  fifteen  of   article   on  finance, 

3496. 
On  amendment  of  Mr.  Tan  Campen  to 

article  on  corporations  other  than  mu-         I 

nicipal,  1107. 
On  amendment  of  Mr.  Tan  Campen  to 

article  on  right  of  suffrage,  534. 
On  amendment  of  Mr.  Tan  Cott  to  article 

on  finances  of  State,  2337. 
On  amendment  of  Mr.  Teeder  to  article 

on  right  of  suffrage,  579,  605. 
On  amendment  of  Mr.  Teeder  to  article 

on  town  and  county  officers,  1007. 
On  amendment  of  Mr.  Terplanck  to  article 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Terplanck  to  ar- 
ticle on  preamble  and  bill  of  rights, 

3244. 
On  amendment  of  Mr.  Wakeman  to  article 

on  judiciary,  2636. 
On  amendment  of  Mr.  Wales  to  article  on 

finances  of  State  and  canals,  2245. 
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On  amendment  of  Mr.  Weed  to  resolution 
of  Mr.  Curtis  in  reference  to  recess  of 
Convention,  1968. 

On  amendment  of  Mr.  Williams  to  report 
of  committee  on  amendments  to,  and 
submission  of  Constitution,  providing 
for  submission  at  special  election,  3906 

On  appeal  from  decision  of  Chair  on  ruling 
as  to  precedence  of  motions,  2486. 

On  article  on  counties,  towns  and  villages. 
1171. 

On  final  vote  adopting  the  Constitution, 
3948. 

On  motion  by  Mr.  Alvord  for  "  previous 
question  "  on  motion  to  reconsider  vote 
adopting  article  on  corporations,  3524. 

On  motion  of  Mr.  Alvord  in  reference  to 
order  of  discussion  on  finances  and 
canals,  1214. 

On  motion  of  Mr.  Alvord  to  adjourn,  321, 
1118,  2486,  2487. 

On  motion  of  Mr.  Alvord  to  amend  section 
fifteen  of  article  on  finance,  3 160. 

On  motion  of  Mr.  Alvord  to  declare  absent 
members  in  contempt,  731. 

On  motion  of  Mr.  Alvord  to  lay  on  table 
motion  to  amend  journal,  2490. 

On  motion  of  Mr.  Alvord  to  order  "  pre- 
vious  question "  on  article  on  counties, 
towns  and  villages,  1170. 

On  motion  of  Mr.  Alvord  to  postpone  con- 
sideration of  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  629. 

On  motion  of  Mr.  Alvord  to  recommit 
Constitution  to  committee  on  engross- 
ment, with  instructions  to  amend  in 
respect  to  time  when  Constitution  shall 
be  in  force,  3496. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  adopting  amendment  to  article  on 
finances  of  State,  offered  by  Mr.  Church, 
2343. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  In  reference  to  appointment  of 
clerks  of  committees,  14?. 

On  motion  of  Mr.  Alvord  to  table  resolu- 
tion in  reference  to  obtaining  hall  for 
Convention,  2485. 

On  motion  of  Mr.  Axtell  to  lay  resolution 
in  reference  to  consideration  of  report 
of  committee  on  right  of  suffrage  on  the 
table,  447. 

On  motion  of  Mr.  Barker  for  a  call  of  the 
Convention,  721.  < 
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On  motion  of  Mr.  Beals  to  amend  section 

two  of  article  on  education,  3812. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  salt  springs  of  State, 

3770. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  town  and  county 

officers,  3851. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  section  ten  of  article  on  town 

and  county  officers,  3852. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

on  resolution  to  adjourn  to  Troy,  2688. 
On  motion  of  Mr.  Bickford  to  strike  out 

twenty-ninth  rule  of  report  of  committee, 

55. 
On  motion  of  Mr.  E.  Brooks  in  reference 

to  adjournment,  552. 
On  motion  of  Mr.  E.  Brooks  to  amend  sec- 
tion ten  of  article  on  towns  and  county 

officers,  3586. 
On  motion  of  Mr.   B.   Brooks  to  lay  on 

table  article  on  cities,  3155. 
On  motion  of  Mr.  E.  Brooks  to  lay  on  table 

report  of  committee  appointed  to  confer 

with  mayor  of  Troy,  2684. 
On  motion  of  Mr.  E.  Brooks  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  E.  Brooks  to  postpone 

consideration  of  resolution,  in  reference 

to  manner  of  submitting  Constitution  aa 

revised,  398. 
On  motion  of  Mr.  E.  Brooks  to  reconsider 

vote  adopting  section  two  of  article  on 

judiciary,  3726. 
On  motion  of  Mr.  Chesebro  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  Chesebro  to  strike  out 

amendment  of  Mr.  Cooke  to  article  on 

canals,  2355. 
On  motion  of  Mr.  Church  to  postpone  con- 
sideration of  finance  report,  1978. 
On  motion  of  Mr.  Church  to  reconsider 

vote  adopting  article  on  finance,  3765. 
On  motion  of  Mr.  Comstock  to  adjourn, 

2567. 
On  motion  of  Mr.  Comstock  to  reconsider 

vote  adopting  article  on  preamble  and 

bill  of  rights,  3531. 
On  motion  of  Mr.  Curtis  to  strike  out 

eighth  section  of  article  on  cities,  3159. 
On  motion  of  Mr.  Develin  for  "  previous 

question"  on  resolution  of  Mr.  Curtis  for 

a  recess  of  Contention,  1968. 
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On  motion  of  Mr.  Duganne  to  postpone 
consideration  of  resolution  in  reference 
to  holding  sessions  of  Convention  at 
Saratoga,  363. 

On  motion  of  Mr.  C.  0.  B wight  to  order 
previous  question  on  article  on  finances 
of  State,  2343. 

On  motion  of  Mr.  Bvarts  to  amend  article 
on  judiciary,  2635. 

On  motion  of  Mr.  Folger  to  reconsider 
vote  by  which  substitute  for  portion  of 
report  of  committee  of  sixteen  was  lost, 
88. 

On  motion  of  Mr.  Fuller  to  reconsider 
amendment  to  article  on  right  of 
suffrage,  61?. 

On  motion  of  Mr.  Gerry  to  postpone  con- 
sideration of  article  on  powers  and 
duties  of  Legislature,  1288. 

On  motion  of  Mr.  Gould  to  take  from  table 
resolution  in  reference  to  quorum,  2357. 

On  motion  of  Mr.  Greeley  to  lay  on  table 
resolution  of  Mr.  Gerry  calling  for  in  • 
formation  from  board  of  excise,  1829. 

On  motion  of  Mr.  Greeley  to  lay  resolu* 
tion  in  reference  to  adjournment,  on 
table,  29. 

On  motion  of  Mr.  Greeley  to  make  report 
of  committee  on  right  of  suffrage  a 
special  order,  181. 

On  motion  of  Mr.  Hale  to  lay  special  order 
on  table,  3777. 

On  motion  of  Mr.  Hale  to  reconsider  vote 
adopting  section  ten  of  article  on  town 
and  county  officers,  3665,  3674. 

On  motion  of  Mr.  Harris  to  recousider  vote 
adopting  article  on  finance,  3831. 

On  motion  of  Mr.  Ketcham  to  purge  mem- 
bers in  contempt,  729. 

On  motion  of  Mr.  Lapham  to  strike  out 
Beetion  ten  of  article  on  cities,  3160. 

On  motion  of  Mr.  Merritt  to  postpone  ac- 
tion in  reference  to  session  of  Conven- 
tion at  Saratoga,  162. 

On  motion  of  Mr.  Merritt  to  reconsider  sub- 
stitute to  section  one  of  article  on  or- 
ganization of  Legislature,  3678. 

On  motion  of  Mr.  Morris  to  reconsider 
vote  adopting  resolution  in  reference  to 
obtaining  hall  for  Convention,  2484. 

On  motion  of  Mr.  Opdyke  to  lay  on  table 
resolution  of  Mr.  M.  I.  Town  send  in 


reference    to   bribery  and    corruption, 

2573. 
On  motion  of  Mr.  Opdyke  to  reconsider 

vote  adopting  section  fifteen  of  article 

on  finance,  3495. 
On  motion  of  Mr.  Pond  to  suspend  call 

of  Convention,  734. 
On  motion  of  Mr.  Rathbun  to  lay  resolu. 

tion,  in  reference  to  holding  sessions  of 

Convention  at  Saratoga,  on  the  table. 

359. 
On  motion  of  Mr.  Rumsey  to  adjourn,  1779, 
On  motion  of  Mr.  Schell  to  adjourn,  2488. 
On  motion  of  Mr.   Schoonmaker  to  lay 

resolution  of  Mr.  Bell,  in  reference  to 

sessions  of  Convention,  on  table,  1780. 
On  motion  of  Mr.  Sherman  '*n  reference  to 

members  in  contempt,  743. 
On  motion  of  Mr.  Silvester  to  adjourn,  735. 
On  motion  of  Mr.  Silvester  to  lay  special 

order  on  table,  2489. 
On  motion  of  Mr.  Silvester  to  reconsider 

vote  on  amendment  of  Mr.  Hardenburgh 

to  article  on  judiciary,  2679. 
On  motion  of   Mr.   M.  I.  Townsend  to 

adjourn,  3874. 
On  motion  of  Mr.  M.  I.  Townsend  to  strike 

out  proposition  for  separate  submission 

of  article  on  judiciary,  3892. 
On  motion  of  Mr.  Van  Campen  to  recon- 
sider vote  on  amendment  to  artiole  on 

right  of  suffrage,  621. 
On  motion  of  Mr.  Yeeder  to  reconsider 

vote  on  amendment  to  article  on  right 

of  suffrage,  622. 
On  motion  of  Mr.  Yerplanck  to  lay  on  table 

article  on  cities,  3147. 
On  motion  of  Mr.  Weed  to  adjourn,  1269, 

1951. 
On  motion  to  order  "previous  question" 

on  amendment  of  Mr.  Morris  to  resolu- 
tion in  reference  to  obtaining  hall  for 

Convention,  2485. 
On  motion  to  order  "previous  question" 

on  resolution  of  Mr.  Greeley  instructing 

committee    of    the    whole    to    report 

articles  on  finances  and  canals,  1565. 
On  motion  to  reconsider  vote  rejecting 

majority  report  on  sale  of  adulterated 

liquors,  3671. 
On  proposition  of  Mr.  Folger  in  reference 

to  separate  submission  of  Constitution, 

3890. 
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On  proposition  of  Mr.  Merritt  in  reference 
to  constitution  of  senate  districts,  3681. 

On  question  of  agreeing  to  report  of  com 
mittee  on  revision,  3911. 

On  report  of  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  re 
porters  with  stationery,  251. 

On  report  of  committee  on  printing  in 
reference  to  printing  report  of  committee 
on  town  and  county  officers,  817. 

On  resolution  as  amended  on  subject  of 
separate  submission  of  property  qualifi- 
cation by  negroes  for  voting,  410. 

On  resolution  calling  for  meeting  of  Con- 
vention in  Albany,  2659. 

On  resolution  of  Mr.  Archer  in  reference 
to  adjournment,  as  amended,  2265. 

On  resolution  of  Mr.  Axtell  to  amend  sec- 
tion four  of  article  on  suffrage,  3581. 

On  resolution  of  Mr.  Ballard  in  reference 
to  adjournment,  129. 

On  resolution  of  Mr.  Bell  to  provide  for 
testing  capacity  of  locks  on  Erie  canal, 
1568. 

On  resolution  of  Mr.  Bickford  in  reference 
to  limiting  debate  on  reports  of  commit- 
tees on  finances  and  cauals,  1567. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
article  on  finance,  in  reference  to  new 
Capitol,  3838,  3842. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
section  two  of  article  on  judiciary,  3727. 

On  resolution  of  Mr  Church  to  amend  sec- 
tion two  of  article  on  future  amend- 
ments to  the  Constitution,  3826. 

On  resolution  of  Mr.  Comstock,  as  amend- 
ed, to  amend  section  eleven  of  article  on 
preamble  and  bill  of  rights,  3559. 

On  resolution  of  Mr.  Comstock  to  amend 
section  one  of  article  on  preamble  and 
bill  of  rights,  3558. 

On  resolution  of  Mr.  Comstock  to  amend 
section  ten  of  article  on  town  and 
county  officers,  3675. 

On  resolution  of  Mr.  Cooke  in  reference  to 
time  of  submission  of  Constitution,  3920, 
3921,  3926. 

On  resolution  of  Mr.  Curtis  in  reference  to 
recess  of  Convention,  1969. 

On  resolution  of  Mr.  Daly  to  amend  section 
one  of  article  on  corporations,  3816. 

On  resolution  of  Mr.  Daly  to  amend  sec- 
tion four  of  article  on  suffrage,  3580.      i 


On  resolution  of  Mr.  Ferry  in  reference  to 

time    of    submission    of    Constitution, 

3906. 
On  resolution  of   Mr.  Flagler  to  accept 

offer  of  authorities  of  Troy  to  meet  in 

that  city,  2659. 
On  resolution  of  Mr.  Greeley  instructing 

comnrttee  of  the  whole  to  report  ar- 
ticles on  finances  and  Canals,  1565. 
On  resolution  of  Mr.  Hale  in  reference  to 

report  of  committee  on  contingent  ex- 
penses, 3873. 
On  resolution  of  Mr.  Hutchins  to  amend 

article  on  judiciary  by  adding  section 

3736. 
On  resolution  of  Mr.  Ketcham  in  reference 

to  members  declared  in  contempt,  850. 
On  .resolution  of  Mr.  Lapham  to  amend 

section  three  of  article  on  town  and 

county  officers,  3661.      "     - 
On  resolution  of  Mr.  M.  H.  Lawrence  to 

amend  article  on  finance,  3768,  3842. 
On  resolution  of  Mr.  Livingston  to  amend 

section    one    of   article    on    suffrage, 

3561. 
On  resolution  of  Mr.  Loew  to  amend  ar- 
ticle on  official  corruption,  3823. 
On  resolution  of  Mr.  McDonald  to  amend 

section  one  of  article  on  suffrage,  3561. 
On  resolution  of  Mr.  Merritt  in  reference 

to  obtaining  hall  for  Convention,  2494. 
On  resolution  of  Mr.  Merritt  to  amend 

section  two  of  artiule  on  organization 

of  Legislature,  3587. 
On  resolution  of  Mr.  Morris  in  reference 

to  adjournment,  1313. 
On  resolution  of  Mr.   Murphy  to  amend 

section  eighteen  of  article  on  judiciary, 

3732. 
On  resolution  of  Mr.  Opdyke  to  amend 

article  on  education,  3813. 
On  resolution  of  Mr.  Prosser  to  amend 

section  one  of  article  on  suffrage,  3564, 

3565. 
On  resolution  of  Mr.  Sherman  in  reference 

to  hour  of  meeting,  1 134. 
On  resolution  of  Mr.  Sherman    to  limit 

debate  in  committee  of  the  whole  on 

reports  of  committees  on  finances  and 

on  canals,  1629. 
On  resolution  of  Mr.  Tappen  in  reference 

to  time,  of  meeting  of  Convention,  81t 

and  849. 
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On  resolution  of  Mr.  Van  Cott  to  strike 

out  section  fifteen  of  article  on  finance, 

3762. 
On  resolution  of  Mr.  Yeeder  to  amend  sec- 
tion nineteen  of   article  on  judiciary, 

3*733. 
On  resolution  of  Mr.  Yeeder  to  amend 

section  four  of  article  on  suffrage,  3576. 
On  resolution  of  Mr.  Verplanck  to  amend 

section  four  of  article  on  suffrage,  3582. 
On  resolution  to  appoint  committee  to 

confer  with  mayor  of  Troy,  2660. 
On  section  four  of  article  on  suffrage,  as 

amended,  3583. 
On  section  ten  of  article  on  town  and 

county  officers,  as  amended  by  Mr.  E. 

Brooks  and  Mr.  Comstock,  3858. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  76. 
On  substitute  of  Mr.   Opdyke  to  section 

eight  of  article  on  finance,  3480. 

Bail  forfeited, 

Eesolution  of  inquiry  to  county  treasurers 
in  reference  to,  99,  121,  125. 

Baker,  Hezekiah, 

A  delegate  from  the  fifteenth  senatorial 

district,  631,,  2154,  2609,  3060. 
Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 
Oath  of  office  taken  by,  18. 
Petitions  in  favor  of  abolishing  regents  of 

university,  2356. 
Petitions  in  reference  to  prohibiting  dona* 

tions  to  sectarian  institutions,  presented 

by,  198,  665. 
Remarks  of,   on  report  of  committee  on 

cities,  3055,  3057,  3058,  3061. 
Eemarks  of,   on  report  of  committee  on 

counties,  towns,  etc.,  1164,  1165,  1166. 
Eemarks  of,   on  report  of  committee  on 

judiciary,  2177,  2514,  2515,  2518,  2519, 

2541,  2546. 
Eemarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  782. 
Eemarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1301, 

1302,   2155,    2156,    2157,    2167,    2168, 

2798. 
Eemarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,    etc., 

1250,  1251. 
Eemarks  of,  on  report  of  committee  on 


town  and  county  officers,  etc.,  904,  931. 

Eesolution  in  reference  to  appropriations 
to  charitable  institutions,  100,  185. 

Eesolution  in  reference  to  call  of  Conven- 
tion, 733. 

Eesolution  in  reference  to  donations  by 
Legislature,  193. 

Eesolution  in  reference  to  furnishing 
stationery  to  reporters,  642. 

Ballard,  Horatio, 

A  delegate  from  the  twenty-second  sena- 
torial district,  717,  831,  1021,  1286, 
1347,  2631,  2680. 

Additional  report  of  committee  on  corpora- 
tions, banking,  insurance,  etc.,  submitted 
by,  1010. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  2356 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
283. 

Eemarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1027, 
1090,  1093. 

Eemarks  of,  on  motion  for  call  of  Conven- 
tion, 748. 

Eemarks  of,  on  report  of  committee  on 
judiciary,  2630,  2638. 

Eemarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1216,  1222, 
1223. 

Eemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  655, 829. 

Eemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340. 

Eemarks  of,  on  report  of  committee  on 
suffrage,  571,  572. 

Eemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  995, 1004. 

Eemonstrance  against  abolishing  board  of 
regents,  presented  by,  1624. 

Eeport  (joint)  from  committee  on  currency, 
banking,  etc.,  and  on  corporations  other 
than  municipal,  etc.,  submitted  by,  669. 

Eesolution  in  reference  to  abolishing  pre- 
sentments by  grand  juries,  138. 
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Resolution  in  reference  to  appointing 
State  reporter,  141. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to 
signing  bills  by  Governor,  1194. 

Ballot, 

Resolution  in  reference  to  adoption  of 
open,  978. 

Ballots, 

Resolution  in  reference  to  publication,  and 
forms  of,  3926,  3946. 

Bank-notes,  registration  and  redemption  of, 
Amendment  of  Mr.  Garvin  in  reference 

to,  1085! 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1086. 
Amendment  of  Mr.  Prosser  in  reference 

to,  1085. 
Amendment  of  Mr.  S.  Townsend  in  refer- 

ence  to,  1085. 
Remarks  of  Mr.  Beadle  on,  1086,  1,088. 
"  Mr.  Champlain  on,  1087. 

"  Mr.  Opdyke  on,  1086,  1087. 

"  Mr.  S.  Townsend  od,  1085. 

Barker,  George, 

A  delegate  from  the  thirty-second  sena- 
torial district,  109,  545,  598,  759,  829, 
881,  925,  1021,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
2216. 

Petition  from  Seneca  Indians,  presented 
by,  1044. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  716. 

Remarks  of,  in  reference  to  publication  of 
debates.  106. 

Remarks  of,  on  finances  of  State  and 
canals,  2253,  2308. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1101,  1104. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 720. 

Remarks  of,  on  *  report  of  committee  on 


Governor    and    Lieut-Governor,    etc., 

1123. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2215,  2436,  2468,  2471,  2472^ 

2642,  2648. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,   etc.,   659, 

831,  878,  879. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  209,  621. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  904,  928, 

930,  959,  960,  961,  993,  1004. 
Remarks  of,   on  report  of  Secretary  of 

State,  Comptroller,  etc.,  1245. 
Resolution  in  reference  to  final  report  of 

Convention,  672. 

Barlow,  Hon.  Francis  C, 

Convention  called  to  order  by,  17. 

Barnard,  Daniel  P., 

A  delegate  from  the  second  senatorial 
district,  121,  517,  519,  606,  645. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  allowing  prize 
fighters  to  hold  offices  of  trust  or  honor, 
presented  by,  1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 
•  Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
624. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  222,  223,  225, 
226,  466,  484,  495. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,*  1517  to 
1563,  1569,  1595. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1386. 

Remarks  of,  on  report  of  committee  on 
suffrage,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  958,  959, 
1000. 

Resolution  in  reference  to  correction  of 
list  of  members,  143* 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns  and  villages,  etc.,  in  reference  to 
money  raised  for  support  of  poor,  1271. 
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Barto,  Henry  D., 

A  delegate  at  large. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed     member     of    committee    on 

militia,  eta,  96. 
Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1771. 
Petition  in  reference  to  abolishing  office 
of  school  commissioner,  895. 

Petition  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
presented  by,  848. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  1193. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1898. 

Remarks  of,  on  report  of  committee  on 
education,  2908. 

Remarks  on  resolution  of  inquiry  to  su- 
perintendent of  public  instruction  in' 
reference  to  common  schools,  286. 

Resolution  in  reference  to  abolishing  office 
of  school  commissioner,  640. 

Resolution  in  reference  to  abolishment  of 
the  office  of  superintendent  of  public 
instruction,  195." 

Resolution  in  reference  to  sessions  of 
Convention,  It 81. 

Resolution  in  reference  to  school  tax,  1778. 

Resolution  of  inquiry  to  superintendent 
of  public  instruction  in  reference  to 
common  schools,  217,  234,  284. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in 
coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  taxation,  2443. 
Bbadlb,  Tracy, 

A  delegate  at  large,  669,  2692,  3563,  3749. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  25:<0. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc,  96. 


Oath  of  office  taken  by,  18. 

Petition  against  abolition  of  board  of 
regents  of  university,  presented  by, 
2568. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1306. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  on  joint  report  cf  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1018, 
1075,  1086,  1088,  1095. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1714. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3835. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2685. 

Remarks  of,  on  taxation,  3494, 

Resolution  fixing  time  of  final  reading  of 
Constitution,  3827,  3865. 

Resolution  in  reference  to  disposition  of 
papers  of  Convention,  3874. 

Resolution  in  reference  to  pay  of  members 
of  committee  on  revision  during  recess, 
3866. 

Resolution  in  reference  to  printing  report 
of  committee  on  charities,  1314. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut  -Governor,  etc.,  in  reference  to 
powers  and  duties  of  Governor,  3614. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3591. 
Beals,  Oliver  B., 

A  delegate  from  the  twentieth  senatorial 
district,  751. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  regents  of 
universitv,  presented  by,  2281,  2356, 
2392,  2612. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
1215. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1671. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3809. 

Resolution  of  inquiry  to  commissioners  of 
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land -office,  in  reference  to  land  belong- 
ing to  common  school  fund,  486,  646. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education. 
in  reference  to  free  schools,  3803,  3809. 

Beckwith,  George  fcL, 

A  delegate  from  the  sixteenth  senatorial 

dbtrict,   979,   1322,   1135,    1136,    1764 
1827,    1843,    2162,    2190,    2550,    3352, 

3606,  3688. 
Appointed  member  of  committee  on  canals, 

95. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  264. 
Remarks  of,  in  reference  to  adjournment, 

1914,  1964. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks  of,  on  amendments  tO/  report  of 

committee  on  suffrage,  507. 
Remarks  of,    on   finances  of  State    and 

canals,  2267,  2349,  2351. 
Remarks  of,  on  joint  report  of  committees 

on    finances   and   canals,    1674,    1728, 

1770,  1837,  1868. 
Remarks  of,   on  report  of  committee  on 

amendments  to  and  submission  of  Con 

stitution,  3885. 
Remaiks  of,   on  report  of  committee   on 

Attorney- General,  etc.,  1280,  1283. 
Remarks  of,   on  report  of  committee  on 

adulteration   and  sale  of  intoxicating 

liquors,  3294. 
Remaiks  of,   on  report  of  committee  on 

canals,  2046,  2066,  2067. 
Remarks  of,   on  report  of  committee  on 

Governor    and    Lieut.-Goveraor,    etc., 

1115. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2174,  2196,  2206,  2474,  2537, 

2599,  2646,  2663. 
Remarks  of,  on  report  of  committee  on 

official   corruption,    3313,    3335,    3337, 

3345,  3346,  3353. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1324, 

1333.  . 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3716, 

3729. 
'         Remarks  of,  on  report  of  committee  on 


revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3651. 

Remarks  of,  on  report  of  committee  on 
suffrage,  425. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  985. 

Remarks  of,  ou  taxation,  3492,  3493. 

Resolution  authorizing  committee  on  re- 
vision to  meet  during  adjournment  of 
Convention,  2661. 

Resolution  in  reference  to  absentees,  412. 

Resolution  of  inquiry  to  the  auditor  of 
canal  department,  in  reference  to  cost, 
etc.,  of  Champlain  canal,  144,  159. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  super- 
visors, 3660. 

Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of  contracts,  252. 

Resolution  requesting  Auditor  of  canal 
department  to  furnish  copies  of  con- 
tracts for  improvement  of  Champlain 
canal,  216,  234. 

Resolution  requesting  canal  fraud  investi- 
gation committee  to  furnish  information, 
217,  234. 

Resolution  to  amend  Constitution,  in  refer- 
ence to  loaning  credit  of  the  State,  145. 

Bell,  Harvey, 

Appointed  messenger,  29. 
Bell,  James  A., 

A  delegate  from  the  eighteenth  senatorial 
district,  90,  91,  288,  508,  645,  646,  728, 
851,  1293,  1727,  1781,  1851,  1864,  1881, 
2276,  2732,  2733,  2759,  2816,  3234, 
3242,  3411,  3418,  3537,  3677,  3848, 
3858,  3922. 

Appointed  member  of  committee  oo 
canals,  95. 

Appointed  member  of  committee  on  salt 
springs  of  the  State,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 
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Oath  of  office  taken  by,  18. 
Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  11*78,  2281. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  485. 
Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
641,  1229. 
Petition  in  reference  to  the  right  to  catch 
fish,  presented  by,  666,  TOO,  716,  753, 
•754,  895,  917,  1033,  1098. 
Remarks  in  reference  to  amendment  of 

resolution  on  salt  reservations,  173. 
Remarks  of,  in  reference  to  adjournment, 

2655. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3414. 
Remarks  of,  on  employment  of  clerks  to 

committees,  154. 
Remarks  of,    on    finances  of   State    and 
canals,    1726,    1121,   1894,  1897,  1898, 
1908,    2236,    2241,    2308,    2321,    2349, 
2351,  3506. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  "corpora- 
tions other  than  municipal,  1014,  1016, 
1019,  1020,  1032,  1018. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 111. 
Remarks  of,    on  postponement  of   con 
sideration  of  report  of  committee  on 
powers  and  duties  of  Legislature,  1289, 
1290. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 
Remarks  of,   on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 
Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2724,  2732,  2736,  2737, 
2744. 
Remarks  of,   on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1155,  1160 
Remarks  of,  on  report  of  committee  on 

education,  2821,  2836,  2842. 
Remarks  of,  on  report  of  committee  on 
Governor  and  Lieut.«Governor,  etc.,  1129. 
Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  705, 
707,821. 


Remarks  of,   on  report  of  oommittee  on 
powers  and  duties  of  Legislature,  1301, 
1304,  1320,  1325,  1358,  2794. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3261. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut.- 
Governor,  etc.,  3620. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3554. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  salt  springs  of 
State,  3780,  3782,  3786. 
Remarks  of,   on  report  of  committee  on 
salt  springs  of  State,  3371,  3372,  3432, 
3434. 
Remarks  of,   on  report  of  committee  on 

State  prisons,  etc.,  3216. 
Remarks  of,   on  report  of  committee  on 

suffrage,  584. 
Remarks  of,  on  resolution  in  reference  to 
action    on    report    of    committee    on 
suffrage,  451. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2684. 
Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  289,  1779,  1781. 
Remarks  of,  on  resolution  in  reference  to 

testing  capacity  of  locks,  1567,  1568. 
Remarks  on  consideration  of   report  of 

committee  on  rules,  67. 
Report  from  committee  on  manufacture  • 

of  salt,  submitted  by,  2426. 
Resolution     authorizing    committee     on 
State  prisons  to  send  for  persons  and 
papers,     for     information     on    prison 
system,  288. 
Resolution  to  open  sessions  with  prayer, 

20. 
Resolution  in  reference  to  officers  of  Con- 
vention accepting  positions  in  Legisla- 
ture, 2693. 
Resolution  in  reference  to  salt  reserva- 
tions, 126,  173. 
Resolution    in    reference  to  sessions  of 

Convention,  266,  288,  1778,  1779. 
Resolution  in  reference  to  taxation,  138. 
Resolution  in  reference  to  testing  capacity 

of  locks,  1513,  1567. 
Resolution  of  inquiry  to  the  Senate  com- 
mittee to  investigate  canal  frauds  in 
reference  to  canals,  142,  184. 
Resolution  of  inquiry  to  superintendent 
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of  Onondaga  salt  spring3  in  reference  to 
salt  and  its  manufacture,  144,  175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works, 
3634. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  town  and 
county  officers,  in  reference  to  bonding 
of  towns,  3676. 

Resolution  requesting  Secretary  to  notify 
absentees  to  attend,  3415,  3416. 

Bergen,  Teunis  G., 

A  delegate  from  the  third  senatorial  dis- 
trict, 1380,  1381,  2166,  2670,  3251,  3295, 
3369,  3573,  3589,  3813. 

Appointed  member  of  committee  on  canals, 
1*6. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians  residing  therein, 
96. 

Minority  report  from  committee  on  rela- 
tions of  State  to  Indians,  submitted  by, 
2925. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  2356. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  487. 

Remarks  of,  on  finances  of  State  and 
equals,  2316,  2353. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  fiuances  and  canals,  1596,  1598, 
1834,  1885,  1896,  2038,  2041. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3325. 

Remarks  of,  on  report  of  committee  on 
education,  2923. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2603,  2607,  2611,  2662,  2669. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  680, 
857. 

Remarks  of,  on  report*  of  committee  on 
powers  and  duties  of  Legislature,  1379, 
2781,  2800. 

Re  murk  s  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3252. 

Remnrks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Wmlaturp,  etc.,  3608,  3685. 

Remarks  of,  on  report  of  committee  on 
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suffrage,  605,  608. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  929,  962, 

981,  990,  997,  1000. 
Remarks  of,  on  taxation,  3486,  3487. 
Resolution  of  instruction  to  committee  on. 

revision  to  amend  article  on  suffrage,  in 

reference  to  registry  law,  3577. 

Bickford,  Marcus, 

A  delegate  from  the  eighteenth  senatorial 
district,  127,  128,  165,  186,  187,  313, 
580,  700,  829,  830,  994,  1169,  1294* 
1733,  1739,  1764,  1985,  2034,  2053, 
2054,  2636,  3296,  3355,  3455,  3550, 
3555,  3556,  3558,  3823,  3908,  3925. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  laws  as  to  catch- 
ing fish,  presented  by,  716. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303,  624, 
700. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3461. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  436, 
443,  475,  489. 

Remarks  of,  on  call  of  Convention,  415. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals,  1734, 1738,  1761, 
*  1807,  1809,  1835,  1982,  1987,  1989,  2003, 
2018,  2238,  2337,  2341,  2344,  2355. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of  Leg- 
islature, 3456. 

Remarks  of,  on  report  of  committee  on 
canals,  2056,  2063,  2081,  2088,  2089. 

Remarks  of,  on  report  of  committee  on 
cities,  2994,  2995. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1156,  1158. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1131. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2556,  2603,  2641. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officer?,  1219,  1225. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  650, 
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Bigeford,  Marcus — Continued. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2127, 
2161,  2162. 

Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes  there- 
in, 3444. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3564. 

Remarks  of,  on  report  of  committee  on 
suffrage,  541. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  901,  926, 
1005. 

Remarks  of,  on  resolution  in  reference  to 
adjournment  of  Convention,  161. 

Remarks  of,  on  resolution  instructing 
committee  of  revision  to  amend  article 
on  future  amendments,  etc.,  of  Constitu- 
tion, 3018. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  amend  article 
on  town  and  county  officers,  1180. 

Resolution  in  reference  to  adjournment, 
2567,  2651 

Resolution  in  reference  to  debate  on  re- 
ports of  committees  on  finances  and 
canals,  1529,,  1565. 

Resolution  in  reference  to  election  of 
members  of  Senate  and  Assembly,  102. 

Resolution  in  reference  to  exemption  of 
property  from  taxation,  102. 

Resolution  in  reference  to  extension  of 
elective  francfiise,  101. 

Resolution  in  reference  to  fees,  etc.,  State 
officers,  144. 

Resolution  in  reference  to  jury  lists,  186. 

Resolution  in  reference  to  pardoning  power, 
184. 

Resolution  in  reference  to  affecting  the 
right  to  catch  fish,  198. 

Resolution  in  reference  to  session  of  Con- 
vention, 2 It,  234. 

Resolution  instructing  Secretary  of  State 
to  furnish  members  with  copy  of  law 
under  which  delegates  were  elected,  30. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county, 
town  and  village  aid  to  cot porations, 
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revision  to  amend  article  on  future 
amendments  to  Constitution,  in  refer- 
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ence  to  future  amendments  thereto, 
29U,  3018. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official 
corruption  in  reference  to  payment  of 
expense*  of  prosecutions  for  bribery, 
3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to 
salary  of  members  of  Legislature,  2424. 

Resolution  of  instruction  to  committee 
on  revision  to  amend  article  on  pre- 
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Chemung  canal, 

Communication  from  State  Engineer  and 

Surveyor  in  reference  to  enlargement 
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Remarks  of,  on  report  of  committee  on 
revision  on  article  on  future  amendments 
to  Constitution,  3826. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut- 
governor,  etc.,  3814. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3715, 
3725. 
Remarks  of,  on  report  of  committee  on  Sec- 
retary of  State,  Comptroller,  etc.,  1247. 
9 


Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc,,  983,  992, 
997. 

Remarks  of,  on  resolution  calling  for 
information  in  reference  to  canals, 
39,  41. 

Remarks  of,  on  resolution  in  reference  to 
consideration  of  report  of  committee  on 
revision,  3529. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2488. 

Remarks  of,  on  resolution  in  reference  to 
testing  capacity  of  locks  of  canals,  1567. 

Remarks  of,  on  resolution  to  perfect 
article  on  judiciary,  2494. 

Remarks  of,  on  resolution  to  postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1679. 

Report  from  committee  on  finances  of  the 
State,  submitted  by,  790. 

Resolution  in  reference  to  closing  consid- 
eration of  separate  articles,  in  reference 
to  consideration  of  report  of  committee 
on  submission,  and  in  reference  to  final 
reading  of  Constitution,  3865,  3894. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  1069. 

Resolution  of  inquiry  to  Comptroller  and 
Auditor,  in  reference  to  canals,  217, 
234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  capital  of  educational 
funds,  3799. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  bonds  issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  improvement  of  canals, 
3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  aid  to  corporations, 
3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  ia 
reference  to  State  debt  contracted  for 
specific  purposes,  3754. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  taxation,  3755. 
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Ohubch,  Sanfoed  K. — Continued. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to,  Constitution,  in  refer- 
ence to  future  Constitutional  Conven- 
tions, 3826. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Iieut.-Governor,  etc.,  in  reference  to 
special  sessions  of  Legislature,  3613. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3603. 

Besolution  of  thanks  to  President  pro 
tern.,  3912. 

Besolution  to  perfect  article  on  judiciary, 
2494,  2529. 

Besolution  to  postpone  action  in  Conven- 
tion on  article  on  State  finances,  1948. 

Voted  for  for  President,  19. 
Citibs, 

Communication  in  reference  to  government 
of,  3003. 

Debate  on  report  of  committee  on,  2926 
to  3063,  3067  to  3108,  3117  to  3181. 

Minority  report  from  committee  on,  2095. 

Plan  of  government  proposed  by  member 
of  N.  Y.  bar,  283. 

Besolution  in  reference  to  enlargement, 
eta,  of,  416. 

Besolution  in  reference  to  funded  indebt- 
edness of,  487. 

Besolution  in  reference  to  government  of, 
124,  125. 

Besolution  to  limit  debate  in  Convention 
on  article  relating  to,  3109. 

CmBS,  COMMISSIONERS  TO  CODIFY  LAWS  IN  INFER- 
ENCE TO, 

Bemarks  of  Mr.  Comstock  on,  3164. 
'    "  Lapham  on.  3164. 

&TIB6,  GOVERNMENT  OF, 

Bemarks  of  Mr.  Alvord  on,  2981,  2982, 

2983,  2988.  3082,  3085. 
Bemarks  of  Mr.  Axtell  on,  2992,  2993. 

Baker    on,    3055,    3057, 
3058,  3061. 
Bemarks  of  Mr.  Bickford  on,  2994,  2995. 
"  E.  Brooks  on,  2965. 

"  Comstock  on,  3020,  3021, 

3022,3023. 
Bemarks  of  Mr.  Conger  on,  2996,  2998. 
"  Curtis   on,    3067,    3070, 

3071,  3073,  3126. 


Bemarks  of  Mr.  Daly  on,  3075, 3076,  3078, 

3079,  3080. 
Bemarks  of  Mr.  Develin  on,  3001,  3017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

Gould    on,    3085,    3086, 
3089,  3090,  3091,  3092. 
Bemarks  of  Mr.  Graves  on,  3010,  3013. 
a  Gross  on,  3127,  3130. 

"  Hand  on,  3014,  3015,  3016. 

Bemarks  of  Mr.   Harris  on,  2926,  2929, 

2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029,  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,   3093,    3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 
"  Murphy,  3008. 

il  Opdyke  on,   2972,    2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

if  Spencer  on,  2980,  3007. 

u  Stratton  on,  3117. 

"  M.  I.  Townsend  on,  2949, 

2950,    2953,    2954,    2958,    2984,    2985, 
2986,    2987,    2988,    3008,    3024,    3025, 
3132. 
Remarks  of  Mr.  Verplanck  on,  3000,  3002, 
3005,  3006,  3007. 

Cities,  organization  of, 

Remarks  of  Mr.  Alvord  on,  2981  to  2983, 

2988,  3082,  3085. 
Remarks  of  Mr.  Axtell  on,  2992,  2993. 

"  Baker    on,     3055,    3057, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  2994,  2995. 
"  B.  Brooks  on,  2965. 

u  Comstock    on,    3020    to 

3023. 
Remarks  of  Mr.  Conger  on,  2996,  2998. 

"  Curtis    on,    3067,    3070. 

3071,  3073,  3126. 
Bemarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

"  Gould   on,    3085,    3086, 

3089,  3090,  3091,  3092. 
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Remarks  of  Mr.  Graves    on,    3010,    3013. 
"  Gross  on,  3127,  3130. 

Hand    on,     3014,     3015, 
3016. 
Remarks  of  Mr.   Harris   on,    2926,  2929; 

2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029,  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,   3093,    3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on  3025. 
"  Murphy  on,  3008. 

"  Opdyke   on,    2972,    2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

"  Spencer  on,   2980,  3007. 

Stratton  on,  3117. 
"  M.  I.  Townsend  on,  2949, 

2950,  2953,    2954,  2958,  2984  to  2988, 
3008,  3024,  3025,  3132. 
Remarks  of  Mr.  Yerplanck  on,  3000,  3002, 
3005,  3006.  3007. 
Cities,  local  government  of, 

Resolution  in  reference  to,  99. 
Cities,  restrictions  upon  taxation  in, 
Remarks  of  Mr.  Alvord  on,  3166. 

"  W.  C.  Brown  on,  3167. 

"  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

"  Pond  on,  3167. 

City  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to,  3663. 
Citizens'  association  of  New  York, 
Communication  from,  1918. 

Citizenship, 

Resolution  in  reference  to  term  of,  with 
reference  to  right  to  vote,  144. 
City  of  New  York, 

Resolution  in  reference  to  number  of  tax- 
payers in,  100,  120. 

Claims  against  State,  • 

Resolution  in  reference  to,  126,  141,  143, 

144,  264. 
Resolution  to  appoint  committee  on,  38. 


Claims  of  State  against  incorporated  com- 
panies, 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1799  2244.' 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  3743. 
Amendment  of  Mr.  Seaver  in  reference  to, 
1798. 

Clark,  Hon.  Erastus,  •  « 

Roll  of  Convention  called  by,  18. 
Clarke,  Freeman, 

A  delegate  from  the  twenty-eighth  sena- 
torial district. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Communication  from,  in  reference  to 
report  of  committee  on  finances,  1196. 

Minority  report  from  committee  on 
finances  of  State,  submitted  by,  806. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Resolution  to  amend  preamble  of  Consti- 
tution, 41. 
Clergymen, 

Resolution  in  reference  to  compensation 
of,  3918. 

Clerk  of  Court  of  Appeals, 

Communication  from,  198. 
Resolution  requesting  information  of,  37, 
137. 

Clerk  of  House  of  Assembly, 

Communication  from,  in  reference  to  titles 
of  bills,  etc.,  610. 
Clerk  of  Senate, 

Communication  from,  2689. 

Clerks  of  courts, 

Resolution  of  inquiry  to,  in  reference  to 
indictments,  etc.,  and  estreated  bail, 
125. 

Clerks  to  committees, 

Remarks  on  employment  of,  145  to  153. 

Resolution  in  reference  to  employment  of, 
101,  147. 
Clinton,  George  W., 

A  delegate  from  the  thirty«first  senatorial 
district,  46,  189,  719. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 
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Clinton,  George  W. —  Continued. 

Communication  in  reference  to  bill  of 
rights,  presented  by,  96. 

Oath  of  office  take'n  by,  18. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  932. 

Remarks  of,  in  reference  to  publication  of 
debates,  110. 

Remarks  of,#on  joint  reports  of  commit- 
*  tees  on  finances  and  canals,  1680,  183?, 

1887,  1888. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1327. 

Remarks  of,  on  report  of  committee  on 
rules,  73. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  969,  981. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  39. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  285. 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in 
putting  down  rebellion,  612. 

Voted  for  for  president,  19. 
Cochran,  Robert, 

A  delegate  from  the  ninth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  the 
adulteration  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Minority  reports  from  committee  on 
contingent  expenses  in  reference  to 
furnishing  stationery  to  reporters,  sub- 
mitted by,  250,  621. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
882. 

Resolution  in  reference  to  organization  of 
national  guard,  195. 

Oode  of  laws, 

Petition  in  reference  to,  192. 

Code  op  Procedure, 

Communication  in  reference  to,  96. 


Coin, 


Chief  justices  of  supreme  court  to  meet  in 

review  of  decisions  under, 
Remarks  of  Mr.  Comstock  on,  2694. 
"  Hale  on,  2695. 

"  Livingston  on,  2693,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  decisions  arising  under, 
3730.  f 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in, 
2443. 

Colahan,  Stephen  J., 

A  delegate  from  the  third  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2925,  2970, 
3003. 

Remarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3265. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  310. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  941. 

Remarks  of,  on  resolution  in  reference  to 
accidents  on  railroads  and  steamboats, 
174. 

Remarks  of,  on  resolution  in  reference  to 
practice  of  medicine,  2075,  2971. 

Report  of  committee  on  practice  of  medi- 
cine, etc.,  presented  by,  3321. 

Resolution  in  reference  to  accidents  on 
railroads  and  steamboats,  143,  174. 

Resolution  in  reference  to  adjournment, 
1680,  1919. 

Resolution  in  reference  to  local  govern- 
ment of  cities,  etc.,  99. 

Resolution  in  reference  to  practice  of  medi- 
cine, 1132,  2074,  2926,  2970,  2971. 

Resolution  to  appoint  committee  on  educa- 
tional interests,  37. 

Commander-in-chief  of  militia, 

Amendment  of  Mr.  Fuller,  in  reference  to, 

3622. 
Amendment  of  Mr.  Hadley,  in  reference 

to,  1227. 
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Amendment  of  Mr.  Merritt,  in  reference 

to,  3691. 
Amendment  of  Mr.  Robertson  in  reference 

to,  894. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1221. 
Bemarks  of  Mr.  0.  L.  Allen  on,  3611. 
"  Alvord  on,  3611. 

"  Ballard  on,  1222,  1223. 

"  Duganne  on,  1224. 

"  Flagler  on,  3611. 

"  Merritt  on,  3691. 

"  Morrison,  1222,  1224. 

"  Seaver  on,  1222. 

"  Stratton  on,  1221,  1223, 

3692. 
Remarks  of  Mr.  Verplanck  on,  1223 

Commercial  national  bank, 

Correspondence  by  Comptroller  in  refer- 
ence to  advance  of  money  by,  to  meet 
expenses  of  Convention  with,  2118. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of,  in  reference  to  com- 
pensation of  delegates,  etc.,  2170. 

Commissioners  of  appeals, 

Amendment  of  Mr.  Ballard  in  reference 

to,  2641. 
Amendment  of  Mr.  Barker  in  reference 

to,  2643. 
Amendment  of  Mr.  Bickford  in  reference 

to,  2641. 
Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  240*7,  2408. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2643. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2643. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2407. 
Amendment  of  Mr.  Spencer-  in  reference 

to.  2407,  2643. 
Remarks  of  Mr.  Barker  on,  2642. 
"  Bickford  on,  2641. 

u  Chesebro  on,  2408. 

"  Comstock  on,  2641,  2642. 

"  Ferry  on,  2643. 

"  Gould  on,  2697. 

"  Lee  on,  2749.  j 

"  Hardenburgh  on,  2643. 

"  Murphy  on,  2642. 

"  A.  J.  Parker  on,  2642. 

"  Spencer  on,  2407,  2643. 

"  Wakeman  on,  2697. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  2689. 

Commissioners  of  board  of  excise, 

Resolution  of  inquiry  to,  in  reference  to 
number  of  licenses  granted,  etc.,  1805, 
1828,  1862,  1910. 

Commissioners  of  canal  fund, 

Amendment  of  Mr.   Greeley  in  reference 

to,  1285. 
Amendment  of  Mr.   Prosser  in  reference 

to,  1285. 

Commissioners    of   charities  not  to  be  sec- 
tarian, 
Remarks  of  Mr.  E.  Brooks  on,  2752,  2753. 
"  Daly  on,  2750. 

"  Develin  on,  2746,  2747. 

"  Duganne  on,  2753. 

"  Lee  on,  2749. 

"  Silvester  on,  2744,  2748. 

"  Spencer  on,  2745. 

"  M.  I.  Townsend  on,  2749. 

"  Van  Cott  on,  2752. 

Commissioners  of  charities  to  be  appointed, 
Remarks  of  Mr.  Alvord  on,  2734,  2743. 

"  Bell  on,  2724,  2731,  2732, 

2736,  2737,  2744. 
Remarks  of  Mr.  E.  Brooks  on,  2710,  2726, 

2727,  2732,  2737,  2741,  2752,  2753. 
Remarks  of  Mr.  Cassidy  on,  2740. 

"  Comstock  on,  2721,  2735. 

;i         ,      Curtis  on,  2720. 

11  Daly  on,  2750. 

"  Develin  on,   2728,    2746, 

2747. 
Remarks  of  Mr.  Duganne  on,  2742,  2753. 

"  Gould  on,  2739,  2742. 

"  Lee  on,  2749. 

"  Miller  on, '2738. 

"  Murphy  on,  2729,  2732. 

"  Prosser  on,  2733. 

"  Silvester  on,  2744,  2748. 

"  Smith  on,  2740. 

"      Spencer  on,  2720,  2745. 

"      M.  I.  Townsend  on,  2730, 
2749. 
Bemarks  of  Mr.  S.  Townsend  on,  2725. 

"      Yan  Cott  on,  2752. 

Commissioners  of  land-office, 

Communication  from,  283,  1513. 
Communication  from,  in  reference  to  lands 
donated  by  the  State,  1108. 
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Commissioners  OP  land  office — Continued. 

Resolution  of  inquiry  to,  in  reference  to 

land  belonging  to  common  school  fund, 

486,  646. 
Resolution  of  inquiry  to,  in  reference  to 

land  donated  by  State,  851. 
Resolution  of  inquiry  to,  in  reference  to 

their  proceedings,  306,  363. 

Commissioners  of  metropolitan  fire  depart- 
ment,     * 
Resolution  of  inquiry  to,  in  reference  to 
number  of  men  in  the  department,  etc., 
1805,  1829,  1862. 

Commissioners  of  metropolitan  police, 

Resolution  in  reference  to  number  of  men 

detailed     as    attendants     upon    police 

courts,  643,  672. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  police  force,  etc.,  1804,  1828. 

Commissioners  of  New  Yore  fire  department, 
Communication  from,  221*7. 

Commissioners  of  taxes, 

Communication  from,  142. 

Commissioners  of  taxes  and  assessments  of 
New  York  city, 
Communication  from,  932. 

Commissioners  to  codify  laws  in  reference  to 
cities, 

Remarks  of  Mr.  Comstock  on,  3164. 
11  Lapham  on,  3164.  > 

Committee, 

In  reference  to  obsequies  of  Hon.  L.  H. 
Hiscock,  appointed,  29. 

Resolution  advising  continuation  of  canal 
fraud  investigation,  by  Senate,  2073. 

Resolution  to  appoint  committee  to  print 
State  Constitution  with  comparative 
notes  and  references,  23. 

Resolution  to  appoint,  in  reference  to  ad- 
journment to  Saratoga,  25,  161,  358. 

Resolution  to  appoint,  in  reference  to 
official  corruption,  139. 

Resolution  to  appoint,  on  educational  in- 
terests, 37. 
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of  residence  in  time  of  war,  622. 
Resolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  penalty  for 
omission  to  vote,  3585. 
Resolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  proof  of 
right  to  vote,  1911. 
Resolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  registry  law, 
623,  641,   644,  3570,  3571,  3577,  3580, 
3581,  3582. 
Resolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  right  of  stu- 
dents to  vote,  2815,  3570. 
Resolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  rights  of 
voters,  2205.- 
Resolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  uniformity 
of  registry  laws,  3574. 
Resolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  appointment  of  officers,  3662. 
Resolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  bonding  of  towns,  3676. 
Resolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  city  officers,  3663. 
Resolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  members  of  common  councils,  3663. 
Resolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  registers  of  deeds,  1181. 
Resolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  registers  of  wills,  3653. 
Resolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  sheriffs,  3653. 
Resolution  of  instruction  to  amend  article 


on  town  and  county  officers,  in  reference 

to  supervisors,   3654,  3655,  3658,  3659, 

3660,  3661. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers,  in  reference 

to  town,  county  and  village  aid  to  cor- 
porations, 3663,  3676. 
Resolution  requesting  to  report  articles, 

3456. 
Resolution  requiring  two-thirds  vote  to 

call  previous  question  on  reports  of, 

3624. 
Resolution  to  print  articles  referred  to, 

978,  2660. 
Resolution  to  recommit  article  on  finance 

for  final  engrossment,  3769. 
Resolution  to  refer  resolution  in  reference 

to  taxation  to,  2625. 
Committee  on  right  of  suffrage,  etc., 
Appointment  of,  95. 
Minority  report  of,  179. 
Remarks  on  resolution  to  close  debate  on 

report  of,  351  to  358. 
Report  of,  177. 
Report  on  resolution  in  reference  to  action 

on  report  of,  446  to  452. 
Resolution  in  reference  to  action  on  report 

of,  416,  447,  527,  611. 
Resolution  to  close  debate  on  report  of, 

321,  322,  351,  355. 
Resolution  to  consider  report  of,  199. 
Resolution  to  restrict  debate  on  report  of, 

364 
Special  order  on  report  of,  528,  553,  574 

Committee  on  rules, 

Consideration  of  report  of,  42. 

Mr.  Baker  appointed  member  of,  33. 

Mr.  M.  I.  Townsend  excused  from  serving 
on,  30. 

Report  from,  33,  2058,  2080. 

Resolution  authorizing  to  print  report,  30. 

Resolution  requesting  to  consider  rules 
and  report  amendments  thereto,  1970. 

Resolution  to  print  rules  reported  by,  42. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules,  etc.,  to,  883. 

Supplementary  report  from,  3538. 

Committee  on  salt  springs  of  the  Statb, 
Appointment  of,  96. 
Debate  on  report  of,  3371  to  3412,  34*6  to 

$435. 
Minority  report  from,  2612. 
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Report  from,  2560. 

Resolution  authorizing  to  hold  sittings  at 
salt  reservation,  817. 

Committee  on  the  Secretary  of  State,  Comp- 
troller, ETa, 
Appointment  of,  96. 
Debate  on  report  of,  1235  to  1254,  1254  to 

1270. 
Report  from,  1009. 

Committee  (select), 

Appointed  in  reference  to  printing  debates, 
29. 

Appointed  to  obtain  halls  in  New  York 
for  use  of  Convention,  2654. 

Appointed  to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, report  of,  2524. 

Appointed  to  confer  with  common  council 
of  Albany  in  reference  to  hall  for  Con 
vention,  2478. 

Appointed  to  prepare  copy  of  Constitution 
with  comparative  notes  and  references, 
29. 

Appointed  to  report  code  of  rules,  29. 

Appointed  to  report  the  best  mode  of  pro- 
ceeding to  revise  Constitution,  29. 

Committee  (Senate)  to  investigate   alleged 
frauds  in  management  of  canals, 
Communication  from,  1416. 
Resolution  in  reference  to  printing  extra 

copies  of  report  of,  1315,  1629. 
Resolution   requesting  information  from, 

217,  234. 
Resolution  requesting  to  furnish  evidence, 

etc.,  935,  1011. 

Committee  on  town  and  county  officers, 
Appointment  of,  96. 
Debate  on  report  of,   898  to  922,  922  to 

932,  936  to  938,  959  to  977,  978  to  998, 

999  to  1009. 
Report  from,  755. 
Report  from  committee  on   printing,  in 

reference  to  printing  extra  copies  of 

report  of,  816. 
Resolution  to  print  extra  copies  of  report 

of,  758. 

Committee  on  State  prisons, 
Appointment  of,  96. 
Debate  on  report  of,  3182  to  3234. 
Minority  report  of,  1777. 
Reported  -771  to  1777. 
11 


Resolution  authorizing  to  send  for  persons 
and  papers,  for  information  on  prison 
system,  288. 

Resolution  to  refer  report  of  prison  asso- 
ciation to,  156. 

Committee  on  submission  of  the  Constitution, 
Report  of,  3790. 
Resolution  to  appoint,  2814. 

Committees, 

Announcement  of,  95,  96. 

Resolution  in  reference  to  reports  of,  935. 

Resolution  instructing  to  report,  2098. 

Resolution  authorizing  committees  on  ju- 
diciary, finance,  canals  and  cities  to  em- 
ploy clerks,  101,  147. 
Common  council, 

Resolution  of  instruction  to  committee  of 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  members 
of,  3667, 

Common  council  of  Albany, 

Committee  appointed  to  confer  with,  in 

reference  to  hall  for  Convention,  2424, 

2443,  2478. 
Communication  from,   requesting  use   of 

Assembly  Chamber,  104. 

Common  council  of  New  York, 

Resolution  of  inquiry  to  clerk  of,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  671. 
Common  council  of  Troy, 

Communication  from,  tendering  use  of  hall 
for  Convention,  2492. 
Common  school  fund, 

Resolution  of  inquiry  to  Comptroller  in 
reference  to,  138. 
Common  schools. 

Petition  in  reference  to  support  of,  2356. 
Communications, 

In  reference  to  assessment  laws,  264. 
11  bill  of  rights,  96. 

"  business    of    Convention, 

2392. 
In  reference  to  canals,  97,  350. 

•'  capacity  of    Erie    canal, 

2690. 
In  reference  to  Code  of  Procedure,   etc., 

96. 
In  reference  to  cruelty  to  animals,  486. 

"  government  of  cities,  3003. 

14  judicial  reform,  2136. 
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Communications—  Continued. 

In  reference  to  law  libraries,  T01. 

'*  official  corruptioD,  249. 

"  plan  for  judiciary,  642.' 

"  report;   of    committee   on 

finances,  1196. 

In  reference  to  report  of  regents  of  uni- 
versity, 2654. 

In  reference  to  oath  of  office,  1*72. 

"  sending  copy  of  debates  to 

Ottawa,  Canada,  2136. 

In  reference  to  State  prisons,  228. 

11  fraudulent  canal  contracts, 

2136. 

From  Auditor  of  canal  department,  250, 
283,  411. 

From  Auditor  of  canal  department  In 
reference  to  breaks  in  Erie  canal,  364. 

From  Auditor  of  canal  department  in 
reference  to  Champlain  canal,  '754. 

From  canal  appraisers,  486. 

From  canal  commissioner,  1948. 

From  citizens'  association  of  New  York, 
1918. 

From  clerk  of  Assembly  in  reference  to 
titles  of  bills,  etc.,  610. 

From  clerk  of  court  of  appeals,  198. 

From  clerk  of  Senate,  2689. 

From  clerk  of  superior  court  of  county  of 
New  York  in  reference  to  causes  pend- 
ing therein,  391. 

From  commissioners  of  land -office,  283, 
1513. 

From  commissioners  of  land-office  in  refer- 
ence to  lands  donated  by  State,  1108. 

From  commissioners  of  New  York  fire 
department,  2217. 

From  commissioners  of  taxes  and  assess- 
ments of  New  York  city,  932. 

From  common  council  of  New  York,  2205. 

From  common  council  of  Troy,  tendering 
use  of  hall  for  Convention,  2492. 

From  Common  Council  of  Albany,  request- 
ing use  of  Assembly  Chamber,  104. 

From  Comptroller,  1679,  1781. 

1$rom  Comptroller,  in  reference  to  charit- 
able institutions,  2258. 

From  Comptroller,  in  reference  to  resolu- 
tion of  Convention,  56. 

From  Comptroller,  in  reference  to  school 

.  fund,  252. 

From  Comptroller  of  city  of  New  York, 
in  reference  to  donations  to  religious 
institutions,  610. 


From  Comptroller,  486,  896. 

From  Comptroller,  in  reference  to  dona- 

tions  to  sectarian  institutions,  610. 
From  corporation  counsel  of  New  York, 

852. 
From  Constitutional  Convention  of  Mary- 
land,  in  reference  to  exchange  of  pro- 
ceedings, 194. 
From  Dr  Francis  Lieber,  in  reference  to 

pardoning  power,  249. 
From  Dr  Francis  Lieber,  in  reference  to 

unanimity  of  jurors,  184. 
From  Bast  River  Medical  Association  of 

New  York,  2492. 
From  Geo.  Francis  Train,  2317. 
From  Governor,  in  reference  to  pardons, 

610. 
From  H.  B.  Wilson,  in  reference  to  legis- 
lative corruption,  157. 
From  Hon.  H.  G.  Trainer,  in  reference  to 

minority  representation,  1624. 
From  mayor  of  city  of  Albany,  tendering 

use  of  hall  for  Convention,  2228. 
From  mayor  of  Troy,  2655. 
From  metropolitan   police  commissioners, 

158. 
From  Mr.  Jervis,  in  reference  to  canals, 

1644. 
From  New  York  institution  for  deaf  and 

dumb,  2710. 
From  Peace  Society,  77. 
From  President  of  board  of  canal  com* 

missioners,  1045, 
From  president  of  board  of  metropolitan 

police  commissioners,  896. 
From  President  of  Young  Men's  Associa- 
tion to,  29. 
From  regents  of  State  university,  754. 
From   secretary  of  board  of  regents  of 

university,  2478. 
From  secretary  of  metropolitan  board  of 

excise,  2058. 
From  Secretary  of  State,  in  reference  to 

Indian  tribes,  158. 
From  Senate  committee  on  canals,  1416. 
From  seventh  regiment  of  city  of  New 

York,  2478. 
From  State  Engineer  and  Surveyor,  199, 

882,  932. 
From   State  Engineer  and  Surveyor,  in 
reference  to  enlargement  of  locks  of 
Chemung  canal,  391, 
From   State    Librarian   of   Michigan,   i» 
reference  to  exchange  of  debates,  93. 
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From  Superintendent  of  Onondaga  salt 

springs,  215. 
From  superintendent  of  public  instruction, 

626. 
From  tax  commissioners  of  New  York 

city,  142. 

Compensation  of  absentees, 

Resolution    requesting  information    from 
Comptroller,  in  reference  to,  2357. 
Compensation  (extra), 

Resolution  in  reference  to,  185. 
Resolution  in  reference  to  prohibition  of, 
99,  195. 

Compensation  for  faithful  military  seryice, 
Remarks  of  Mr.  S.  Townsend  on,  3262. 

Compensation  for  indexing  journal, 
Resolution  in  reference  to,  3874. 

Compensation  for  land  overflowed  for  manu- 
facturing purposes, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3549. 

Compensation  for  private  property  for  public 
use, 
Remarks  of  Mr.  Alvord  on,  3249. 
11  Bergen  on,  3252. 

44  Hand  on,  3252. 

44  Lapham  on,  3250. 

44  Murphy  on,  3255,  3256. 

44  Prindle  on,  3253. 

44  Rumsoy  on,  3254,   3255, 

3256. 
Remarks  of  Mr.  Smith  on,  3253. 

44  M.  I.  Townsend  on,  3248, 

3249,  3251. 
Remarks  of  Mr.  Verplanck  on,  3247,  3250. 

Compensation  for  publication  of  debates, 

Resolution  to  remove  limitation  upon,  3575. 

Compensation  of  delegates, 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to,  1977. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of  Commercial  National 
Bank  of  Albany,  in  reference  to,  2170. 
Compensation  of  Governor, 

Amendment  of  Mr.  C.  L.  Allen,  in  refer- 
ence to,  3612. 

Amendment  of  Mr.  Comstock,  in  reference 
to,  3630. 

Amendment  of  Mr.  Graves,  in  reference 
to,  3612.  i 


Amendment  of  Mr.  Hale,  in  reference  to, 

3630. 
Amendment  of  Mr.  Murphy,  in  reference 

to,  3630. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  3629. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3630. 
Compensation  of  judges, 

Amendment  of  Mr.  Comstock  in  reference 

to,  2447. 
Amendment  of  Mr.  Folger  in  reference  to, 

2446. 
Amendment  of  Mr.  Graves  in  reference  to, 

2438,  2449,  2668. 
Amendment  of  Mr.  Hale  in  reference  to, 

2551. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2448,  2668. 
Amendment  of  Mr.  Krum  in  reference  to, 

2450. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3721. 
Amendment  of  Mr.  A.  J.  Parker  in  refer* 

ence  to,  2449. 
Compensation  of  judicial  officers, 

Resolution  of  instruction  to  committee  on 
-     revision  to  amend  article  on  judiciary 

in  reference  to,  3721. 
Compensation  of  jurors, 

Remarks  of  Mr.  S.  Townsend  on,  3263, 

3264. 

Compensation  of  members  of  Legislature, 
Remarks  of  Mr.  Alvord  on,  878. 
"  Axtell  on,  877. 

44  Barker  on,  878. 

44  Folger  oi?,  867. 

14  Greeley  on,  866. 

4<  Merritt  on,  3591. 

"  Rathbun  on,  3593. 

"  M.  I.  Townsend  on,  867. 

41  S.  Townsend  on,  3592. 

Compensation  of  Senators  while  sitting  in" 
trials  of  impeachment, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to,  935, 
1013. 
Compensation  of  Stenographer, 

Resolution  in  reference  to,  145. 
Report  of  committee  on  printing  on,  182. 
Completion  of  Erie  canal, 

Petition  in  reference  to,  2136. 
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Comptroller, 

Communication  from,  in  reference  to  school 
fund,  252. 

Communication  in  reference  to  charitable 
institutions,  from,  2258. 

Communication  in  reference  to  resolution 
of  Convention,  56. 

Communication  from,  in  reference  to  reli- 
gious institutions,  610.  * 

Correspondence  by,  in  reference  to  ad- 
vance of  money  by  Commercial  Bank  to 
meet  expenses  of  Convention,  2118. 

Resolution  directing,  to  furnish  diagrams, 
641. 

Resolution  of  inquiry  to,  in  reference  to 
common  school  fund,  138. 

Resolution  of  inquiry  to,  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Resolution  of  inquiry  to,  in  reference  to 
stock  deposited  with,  852. 

Resolution  requesting  information  in  refer- 
ence to  compensation  of  absentees, 
2357. 

Comptroller  and  Auditor, 

Resolution  of  inquiry  to,  in  reference  to 
canals,  2 IT,  234. 

Comptroller  of  city  op  New  York, 

Communication  from,  in  reference  to  dona- 
tions to  religious  institutions,  610. 

Resolution  of  inquiry  to,  in  reference  to 
amounts  paid  to  charitable  institutions, 
288,  306. 

Resolution  of  inquiry  to,  in  reference  to 
annual  revenues  and  expenses  of  the 
City,  288,  301,  626. 

Resolution  of  inquiry  to,  in  reference  to 
salaries  of  judges,  etc.,  198,  218. 

Comptroller— warrant    required    prom,    to 
draw  money  prom  treasury, 
Remarks  of  Mr.  Alvord  on,  2261. 

44         '   ,  Church  on,  1990,  2260. 
u  Schoonmaker    on,    2259, 

2260. 

Comptrollers  op  cities, 

Remarks  of  Mr.  Alvord  on,  3169. 

"  E.  Brooks  on,  3134,  3135, 

3136,3139. 
Eemarks  of  Mr.  Comstock  on,  3134,  3169. 

"  Daly  on,  3116,3111,3172. 

"  Hutchins  on,  3172. 

*  Laphamon,  3ll0. 

"  Pond  on,  3175,  3176. 

41  Ramsey  on,  3173. 


Compulsory  education, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to,  3812. 

Comstock,  George  F., 

A  delegate  at  large,  1786,  2298,  2312, 
2375,  2408,  2449,  2544,  2591,  2648, 
2665,  2615,  2110,  2133,  2924,  3160, 
3111,  3284,  3294,  3321,  3421,  3482, 
3496,  3532,  3531,  3545,  3611,  3674, 
3104,  3111.  3112,  3152,  3158,  3181, 
3832,    3858,    3941. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3816. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3412. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  corporations,  3181. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3860. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1080,  1093. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals,  1128, 1185, 1861. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3881,  3905. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2121,  2135. 

Remarks  of,  on  report  of  committee  on 
cities,  3020,  3022,  3023,  3134,  3169, 
3115. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  3868. 

Remarks  of,  on  report  of  committee  on 
education,  2901,  2903,  2904,  2906,  2907. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  1125. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2288,  2289,  2300,  2383,  2402, 
2405,  2408,  2435,  2438,  2440,  2444 
2451,  2536,  2541,  2553,  2515,  2600, 
2606,  2601,  2638,  2641,  2642,  2653. 
2614,    2681,   2694,    2697,    2702,    2703. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3333,  3335,  3336, 
3341,  3342.  3348. 
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Bemarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  846. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  2764, 

2770,  2783. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3235. 
Remarks  of,  on  report  of  committee  on 

relations  of  State  to  Indian  tribes,  3443. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3834. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Governor,  Lieut.  - 

Governor,  etc.,  3620. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3710, 

3714,  3716,  3719. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  3683. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3530,  3547,  3557. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3780,  3783,  3787. 
Remarks  of,  on  report  of  Committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3641,  3643. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 
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mayor  and  authorities  of  Albany,  2660. 
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on,  30,  1363. 
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Convention  op  other  States, 
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nished to,  2625. 
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Remarks  of  Mr.  Church  on,  3826. 

"  S.    Townsend    on,   2812, 

382f. 
Remarks  of  Mr.  Van  Cott  on,  3826. 
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A  delegate  at  large,  118,  632,  1286,  1380, 
1387,  1950,  1991,  2072,  2087,  2088, 
2606,    2647,    3573,    3873,   3946. 
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organization  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 
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Remarks  of,  in  reference  to  publication  of 
debates,  114. 

Remarks  of,  in  reference  to  meeting  of 
Convention  in  New  York,  2943. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3828. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1286. 

Remarks  of,  on  reports  of  committees  on 
canals,  1987,  2054,  2055,  2069,  2070. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2232,  2284,  2290,  2292,  2387, 
2389,  2456,  2495,  2543,  2545,  2548, 
2598,     2610,     2637,    2639,    2666. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1220. 

Remarks  of,  *on  report  of  committee  on 
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Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1320, 
1323,  1380,  2116. 

Remarks  of,  on  report  of  committee  on 
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Remarks  of,  on  report  of  committee  on 
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Remarks  of,  on  resolution  in  reference  to 
sessions  of  Convention,  1780. 

Resolution  in  reference  to  manner  of  sub- 
mission of  Constitution  by,  3913,  3918. 

Corbett,  Patrick, 

A  delegate  from  the  twenty-second  sena- 
torial district. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage, 
offered  by,  104,  250. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  in  reference  to  publication  of 
debates,  109. 

Remarks  of,  on  report  of  committee  on 
right  ot  suffrage,  257,  533. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  931,  932, 
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Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1723. 

Resolution  in  reference  to  jurisdiction  of 
boards  of  supervisors,  233. 

Cornell  university, 

Remarks  of  Mr.  A.  P.  Allen  on,  2839. 

"  Alvord    on,   2821,    2833, 

2838,  2840,  3805,  3807. 
Remarks  of  Mr.  Bell  on,  2821,  2827,  2836. 
"  E.  Brooks  on,  3805,  3806. 

11  Comstock  on,  2901. 

"  Conger    on,    3798,    3804, 

3806,  3807. 
Remarks  of  Mr.  Curtis  on,    2827,  2838, 

3801. 
Remarks  of  Mr.  Folger  on,   2820,   2821, 

2826,  2832. 
Remarks   of  Mr.   Gould  on,   2822,   2824, 

2834,  3803. 
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"  M.  I.  Townsend  on,  2830, 

2831,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  education, 

in  reference  to,  3020. 
Corning,  Erastus, 

A  delegate  from  the  thirteenth  senatorial 

district. 
Appointed     member     of    committee    on 

finances  of  State,  etc.,  95. 
Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
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Oath  of  office  taken  by,  18. 
Yoted  for,  for  President,  19. 
Corporations, 

Minority  report  from  committees  on,  670. 
Report  of  committee  on  revision  on  article 

on,  3844. 
Resolution  in  reference  to  creation  of,  143. 
Resolution    in    reference  to  election  of 

directors  of,  144. 
Resolution  in  reference  to  establishment 

of,  138. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  counties, 

towns,    etc.,  in    reference  to   county, 

tewn  or  village  aid  to,  1179,  1180. 


Resolution  of  instruc  ion  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  State  aid  to,  3764,  3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
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county  and  village  aid  to,  3663,  3676. 
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ion to  amend  article  on,  3020,  3065. 

Corporations,  banking,  insurance,  etc., 

Additional  report  of  committee  on,  1001. 

Corporations,  Charters  of, 

Resolution  authorizing  Legislature  to 
amend,  1014. 

Corporation  counsel  of  New  York, 
Communication  from,  852. 
Resolution  of  inquiry  to,  in  reference  to 

suits  and  judgments  against  city,  646, 
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to,  1020. 
Amendment  of  Mr.  Andrews,  in  reference 

to,  1022. 
Amendment  of  Mr.  Archer,  in  reference 

to,  1056. 
Amendment  of  Mr.  Barker,  in  reference 
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Amendment  of  Mr.  Beadle,  in  reference  to, 

1018,  3524. 
Amendment  of  Mr.  Bell,  in  reference  to, 
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to,  1023. 
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Amendment  of  Mr.  Conger,  in  reference 

to,  1073. 
Amendment  of  Mr.  Daly,  in  reference  to, 

3814. 
Amendment  of  Mr.  Flagler,  in  reference, 

to,  1039. 
Amendment  of  Mr.  Mger,  in  reference 

to,  1021, 
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Amendment  of  Mr.  Krum,  in  reference  to, 

1024. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  1023,  3524. 
Amendment  of  Mr.  Merrill,  in  reference 

to,  1078. 
Amendment  of  Mr.  A.  J.  Parker,  in  refer- 
ence to,  1020,  1024. 
Amendment  of  Mr.  Pond,  in  reference  to, 

1022. 
Amendment  of  Mr.  Prosser,  in  reference 
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Amendment  of  Mr.  Reynolds,  in  reference 

to,  1022. 
Amendment  of  Mr.  Robertson,  in  refer- 
ence to,  1103. 
Amendment  of  Mr.  Schoonmaker,  in  refer- 
ence to,  1024. 
Amendment  of  Mr.  Seaver,  in  reference  to, 

1023. 
Amendment  of  Mr.  Seymour,  in  reference 

to,  1017. 
Amendment  of  Mr.  Van  Campen,  in  refer- 
ence to,  1073,  1103. 
Amendment  of  Mr.  Veeder,  in  reference 

to,  1021. 
Remarks  of,  Mr.  Alvord  on,   1014,  1020, 

1026,  1031. 
Remarks  of  Mr.  Archer  on,  1057. 

"  Ballard  on,    1014,    1022, 

1027. 
Remarks  of  Mr.  Barker  on,  1101,  1104. 

"  Bell  on,  1014,  1017,  1019, 

1020,  1078. 
Remarks  of  Mr.  Beadle  on,  1015,   1018, 

1075. 
Remarks  of  Mr.  B.  Brooks  on,  1102. 

44  J.Brooks  on,  1024,  1029, 

1030,  1074. 
Remarks  of  Mr.  Burrill  on,  1023,  1035. 
"  Cassidyon,  1031. 

"  Oomstock  on,  3181. 

"  Conger  on,  1072. 

"  Curtis  on,  1070,  1104. 

"  Daly  on,  1073,  1105.  3814. 

«  Duganne  on,  1025,  1072, 

1106. 
Remarks  of  Mr.  T.  "W.  Dwight  on,  1027. 
11  Ivarts  on,    1022,    1071, 

1104. 
Remarks  of  Mr.  Flagler  on,  1039. 
"  Folger  on,  1021. 


Remarks  of  Mr.  Gould  on,  1040. 

44  Greeley  on,    1045,   1056, 

1106. 
Remarks  of  Mr.  Kernan  on,  1023,  1104. 
"  Krum  on,  1015,  1019. 

"  Landon  on,  1025. 

"  Lapham  on,  1076. 

11  Monell  on,  1078. 

44  Opdyke  on,  1019,  1039. 

"  Paige  on,  1042,  1076. 
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Remarks  of  Mr.  Robertson  on,  1069, 1103. 
44  Rumsey  on,  1022,  1023. 

44  Schell  on,  1027.  ; 

44  Schoonmaker  on,  1057. 

14  Seymour  on,  1017,  1019, 
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Remarks  of  Mr.  Silvester  on,  1046,  3524.  | 
44  S.  Townsend  on,  1055.    . 

44  Yan    Campen  on,  1013, 

1103. 
Remarks  of  Mr.  "Wakeman  on,  1038. 
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Amendment  of  Mr.  Beadle  in  reference  to, 

1089. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  1090. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1089. 
Amendment  of  Mr.  Hale  in  reference  to, 

1079. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  1079. 
Remarks  of  Mr.  Alvord  on,  1080. 

"  Ballard  on,  1090,  1093. 
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41  Oomstock  on,  1080. 
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44  C.  C.  Dwight  on,  1090. 

44  Gerry    on,     1080,    1083, 

1089. 
Remarks  of  Mr.  Hale  on,  1079. 
44  Ma  gee  on,  1091. 

44  Seymour  on,  1090. 

41  Yeeder  on,  1079. 

Corporations,  manufacturing, 

Petition  in  reference  to  restraints  uponf 
897. 
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Amendment  of  Mr.  Field  in  reference  to, 

1097. 
Amendment  of  Mr.  Paige  in  reference  to, 

1092,  1108. 
Remarks  of  Mr.  Alvord  on,  1093. 
11  Ballard  on,  1093. 

"  Beadle  on,  1095. 

"  Cassidy  on,  1092. 

"  Comstock  on*,  1093. 

44  Conger  on,  1093. 

"  Duganne  on,  1096. 

"  Evartson,  1095. 

44  Field  on,  1097. 

41  Greeley  on,  1092. 

"  Hale  on,  1094. 

44  Hand  on,  1097. 

"  Paige  on,  1092. 

"  A.  J.  Parker  on,  1092. 

Corporations  other  than  municipal,  and  cur- 
rency, BANKING,  ETC., 
Report  from,  669. 
Corporations  other  than  municipal, 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  2660. 

Corporations — State  aid  to, 

Remarks  of  Mr.   Alvord  on,  1843,  1991, 
1992,     1999,    2017,    2254,    2341,    3465, 
3480. 
Remarks  of  Mr,  Andrews  on,  3366. 
44  Axtell  on,  2254. 

w  Barker  on,  2253. 

"  Bickford  on,    1992,    2001, 

2003,  2018,  2341,  3461. 
Remarks  of  Mr.  B.  Brooks  on,  1840,  1841, 

1843,  1845,  2252,  2256,  2257. 
Remarks  of  Mr.  E.  A.  Brown  on,  1993. 
."  W.  C.  Brown  on,  2000. 

11  Cassidy  on,  3764. 

"  Church  on,    1841,    1996, 

2012,  2013. 
Remarks  of  Mr.  Comstock  on,  3764. 

44  Conger    on,    1993,    1994, 

1995,  1999. 
Remarks  of  Mr.  Daly  on,  2001. 
"  Evarts  on,  1848. 

"  Ferry  on,  2015. 

11  Grant  on,  2016. 

"  Hand  on,  3467,  3469. 

11  Hardenburgh    on,    3477, 

3478,3479,3768. 
Remarks  of  Mr.  Kernan  on,  1845. 

11  McDonald  on,  2010,  2011, 

3470,3471,3473,3474. 


Remarks  of  Mr.   Miller  on,   2009,  3327, 

3328,  3366,  3476. 
Remarks  of  Mr.  Murphy  on,  1844,  1845, 

1991,  1994,  1997. 
Remarks  of  Mr.  Opdyke  on,  2003,  2004, 

2007,  3462,  3479,  3482. 
Remarks  of  Mr.  Prindle  on,  33  (16,  3368. 

44  Rathbun  on,  2251,  2252, 

2255,  2342. 
Remarks  of  Mr.  Rumsey  on,  2258,  3366. 
**  Spencer  on,  2008. 

44  M.  I.  Townsend  on,  1997, 

2006,  2007. 
Remarks  of  Mr.  Tan  Campen  on,  2253. 

44  Weed    on,    2005,     2010, 

2014. 

Corporations,  town,  county  or  village  aid  to, 
Amendment 'of  Mr.  Alvord,  in  reference 

to,  1137. 
Amendment  of  Mr.  Bell,  in  reference  to, 

1137. 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1169. 
Amendment  of  Mr.  E.  Brooks,  in  refer- 
ence to,  1160,  1169. 
Amendment  of  Mr.  Fullerton,  in  reference 

to,  1169. 
Amendment  of  Mr.  Hadley,  in  reference 

to,  3663. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  3677. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  1167. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3676. 
Remarks  of  Mr.  Alvord  on,  1137. 
44  Axtell  on,  1146. 

•    44  Baker    on,    1164,     1165, 

'     1166,  1168. 

Remarks  of  Mr.  Bell  on,  1137,  1154,  1155. 
44  Bickford  on,  1156,   1158. 

44  E.  Brooks  on,  1160,  1162. 

u  Comstock  on,  3675,  3857. 

44  Cooke  on,  1144. 

44  Eddy  on,  1138. 

44  Ferry  on,  1160. 

44  Fullerton  on,  1158. 

44  Hale  on,  1140,  3635. 

44  Hardenburgh    on,    1142, 

1143,  1144,  1162,  1163,  3664  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

44  Landonon,  1150,  1151. 

44  Lee  on,  1139, 

44  Ludington  on,  1148. 
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Remarks  of  Mr.  McDonald  on,  3854. 
44  Priodle  on,  1 145. 

11  Rathbun  on,  1151,  1152, 

1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,  113*7,  1167, 

3664. 
Remarks  of  Mr.  Seymour  on,  1 1 38. 

44  Smith  on,  1146,  1147. 

«  Strong  on,  1158. 

44  M.  I.  Townsend  on,  3852. 

"  S.  Townsend  on,  1150. 

"  Yan  Campen  on,  1 148. 

Correspondence  with  Comptroller, 

In  reference  to  advance  of  money  by  Com- 
mercial Bank  to  meet  expenses  of  Con- 
vention, 2118. 

Corruption  and  bribery, 

Resolution  in  reference  to  suppression  of, 
2529,  2568. 

Corruption,  legislative, 

Petition  in  reference  to,  843. 

Council  op  revision, 

Resolution  in  reference  to  procuring  copies 
of,  1315. 

Counties,  towns,  etc., 

Debate  on  report  of  committee  on,  1134  to 
1155,  1155  to  1171. 

Remarks  on  resolution  instructing  com- 
mittee on  revision  to  strike  out  first 
section  of  article  reported  by  committee 
on,  1723. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1911. 

Resolution  instructing  committee  on  re- 
vision to  amend  section  one  of  article 
on,  1180,  1181. 

Resolution  instructing  committee  on  re 
vision  to  strike  out  first  section  of  article 
reported  by  committee  on,  1179,  1723. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  county,  town  and  village  aid  to  cor- 
porations, 1179,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  money  raised  for  support  of 
poor,  1271. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  19  U. 


County  aid  to  corporations, 

Remarks  of  Mr.  Alvord  on,  1137. 

"  Axtellon,  1146. 

44  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154,  1155. 

44  Bickford  on,   1156,  1158. 

14  E.  Brooks  on,  1160,  1162. 

44  Comstock  on,  3675,  3851. 

•   "  Cooke  on,  1144 

"  Eddy  on,  1138. 

44  Fullerton  on,  1158. 

44  Ferry  on,  1160. 

"  Hale  on,  1140,  3665. 
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1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 
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3664. 
Remarks  of  Mr.  M.  I.  Townsend  on,  3852, 

44  S.  Townsend  on,  1150. 

44  Van  Campen  on,  1148. 

County  clerks, 

Resolution  of  inquiry  in  reference  to  in- 
dictments, etc.,  99,  121. 

County  courts, 

Resolution  of  inquiry  in  reference  to 
powers  and  duties  of,  100. 

County  judge, 

Amendment  of  Mr.  0.  F.  Allen,  in  refer- 
ence to,  2592. 

Amendment  of  Mr.  Axtell,  in  reference  to, 
2675. 

Amendment  of  Mr.  Baker,  in  reference  to, 
2609. 

Amendment  of  Mr.  E.  A.  Brown,  in  refer- 
ence to,  2608. 

Amendment  of  Mr.  Chesebro,  in  reference 
to,  2671,  2675,  2696,  2709. 

Amendment  of  Mr.  Comstock  in  reference 
to,  2594,  2606,  2674,  2698. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2598,  2606. 


INDEX. 


XCT 


Amendment  of  Mr.  0.  C.  Dwight  in  refer- 
ence to,  2632. 
Amendment  of  Mr.  Folger  in  reference  to, 

2615. 
Amendment  of  Mr.  Graves  in  reference  to 

salary  of,  3736. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to  salary  of,  3734. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2696. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2603,  2606,  2608,  2669,  2675,  3738. 
Amendment  of  Mr.  Krum  in  reference  to, 

2676. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2676. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2698. 
Amendment  of  Mr.  Spencer  in  reference  to, 

2603. 
Remarks  of  Mr.  0.  L.  Allen  on,  2592,  2599, 

2602. 
Remarks  of  Mr.  Andrews  on,  2594,   2595. 
"  Beckwith  on,  2599. 

"  Bergen  on,    2603,    2607, 

2669,  2676. 
Remarks  of  Mr.  Bickford  on,  2603. 

"  E.  A.  Brown  on,  2671. 

"  Chesebro  on,  2595,  2598, 

2603,  2671,  2672,  2709. 
Remarks  of  Mr.  Comstock  on,  2600,  2606, 

2607,  2674,  2697,  2701,  2702. 
Remarks  of  Mr.  Cooke  on,  2598. 

44  Daly  on,  2700. 

"  Develin  on,  2703. 

"  Ferry  on,  2671,  2700. 

"  Folger  on,  2701. 

41  Fuller  on,  2610. 

"  Graves    on,    2602.    2604, 

2606,  2608,  2673,  3736. 
Remarks  of  Mr.  Hadley  on,  2702. 

"  Hale  on,  2605,  2697. 

"  Hand  on,  2G10. 

"  Hardenburgh    on,    2605, 

2608,  2609. 

Remarks  of  Mr.  Ketcham  on,  2606,  2669. 
14  Krum  on,  2702,  2703. 

44  Lapham  on,   2675,   2699, 

•2700,3737. 

Remarks  of  Mr.  M.  H.  Lawrence  on,  2675. 
44  Magee  on,  2674. 

"  McDonald  on,  2597. 

41  A.  J.   Parker  on,    2596, 

2673,  2699,  2703. 


Remarks  of  Mr.  Rumsey  on,  2674. 
44  Smith  on,  2699. 

44  Spencer  on,  2597. 

44  S.    Townsend    on,    2600 

2606,  3738. 
Remarks  of  Mr.  Wakeman  on,  2604. 
Resolution  of  instruction  to  committee  or 
revision  to  amend  article  on  judiciary  ir 
reference  to,  3738. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of,  3734,  3736. 

County,  town  and  village  aid  to  corporations, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  counties, 

towns,  etc.,  in  reference  to,  1179,  1180. 

County  treasurers, 

Resolution  of  inquiry  to,  in  reference  to 
forfeited  bail,  99,  121. 

Court  of  appeals, 

Petition  in  reference  to  reorganization  of, 

196. 
Remarks  of  Mr.  C.  L.  Allen  on,  2176,  2450. 
44  Alvord  on,  2576,  2577. 

44  Andrews  on,  2285,  2286. 

44  Baker    on,    2167,    21-68, 

2177. 
Remarks  of  Mr.  Ballard  on,  2638. 

14  Barker  on,  2215,  2642. 

44  Beckwith  on,  2174,  2196, 

2206. 
Remarks  of  Mr.  Bickford  on,  2641. 

44  E.   A.   Brown  on,   2172, 

2196,  2228,  2575,  2577. 
Remarks  of  Mr.W.  C.  Brown  on,  2220,  2385, 

2391. 
Remarks  of  Mr.  Chesebro  on,  2392,  2395, 

2408. 
Remarks  of  Mr.  Comstock  on,  2288,  2289, 
2300,    2383,    2402,    2405,    2451,    2575, 
2637,    2638,    2641,    2642. 
Remarks  of  Mr.  Conger  on,  2181,  2184, 

2200,  2203. 
Remarks  of  Mr.   Cooke  on,  2282,   2284, 
2290,    2292,    2387,    2389,    2405,    2452, 
2637,    2639,    2666. 
Remarks  of  Mr.  Curtis  on,  2582,  2584. 

44  Daly  on,  2359,  2365,  2366, 

2372,  2373,  2314,  2406,  2578,  2640. 
Remarks  of  Mr.  Bvarts  ou,   2366,   2367, 

2371,  2375,  2393,  2636. 
Remarks  of  Mr.  Ferry  on,  2165,  2167,  2197, 
2210,  2289,  22SQ*  2580,  2581,  2640. 
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Remarks  of  Mr.  Folger  on,  2221. 

"  '  Fuller  on,  2175,  2209. 

"  Goodrich  on,  2402. 

"  *  Gould  on,  2697. 

"  Grant  on,  3704. 

"  Graves    on,   2178,   2193, 

2386,  2399,  2575. 
Remarks  of  Mr.  Hale  on,  2181,  2182,  2183, 
2199,  2212,  2298,  2300,  2388,  2450,  2451. 
Remarks  of  Mr.   Hand  on,  2226,   2585, 

2586. 
Remarks  of  Mr.  Hardenburgh  on,  2227, 

2643. 
Remarks  of  Mr.  Harris  on,  2176,  2187, 

2190. 
Remarks  of  Mr.  Krum  on,  2638.  j 

"  Landon  on,  2400,  2404. 

"  M.  H.  Lawrence  on,  2579. 

11  McDonald  on,  2182,  2200. 

11  Magee  on,  2588. 

"  Miller  on,  3726,  3727. 

"  Morris  on,  2228. 

"  Murphy  on,  2642,  2666. 

"  Nelson  on,  2169. 

11  A.  J.   Parker  on,   2172, 

2180,    2187,    2197,    2198,    2201,    2202, 
2223,    2224,    2226,    2300,    2301,    2302, 
2404,    2405,    2642. 
Remarks  of  Mr.  Pond  on,   2376,    2377, 

2379,  2383. 
Remarks  of  Mr.  Prindle  on,  2225,  2281. 
"  Rathbun  on,  2178,  2179, 

2192,  2388,  2389,  2589. 
Remarks  of  Mr.  Rumsey  on,  2204,   2637. 
"  Schumaker  on,  2371. 

41  Silvester  on,  2210,  2213. 

"  Smith    on,    2165,    2184, 

2192,    2213,    2214,    2215,    2219,    2298, 
2375,  2376,  2584,  2589. 
Remarks  of  Mr.  Spencer  on,  2207,  2221, 

2407,  2643. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2207, 
2217,   2222,    2226,   2227,    2287,    2293, 
2294,   2299,    2380,    2381,    2382,    2396, 
2398,   2582,    2639. 
Remarks  of  Mr.  S.  Townsend  on,  2639. 

"  Tan  Cott  on,  2187,  2203, 

2206,  2295,  2296. 
Remarks  of  Mr.  Wakeman  on,  2172,  2178, 

2191,  2208,  2282,  2374,  2697. 
Remarks  of  Mr.  Young  on,  2386,  2579, 

2580. 
Resolution  in  reference  to,  139. 


Resolu  tzon  in  reference  to  abolishment  of 
233. 

Resolution  in  reference  to  organization  of, 
175. 

Resolution  of  inquiry  to  clerk  of,  in  refer- 
ence to  funds  and  securities,  99,  121. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  judiciary 
in  reference  to,  3738. 

Resolution  of  instruction  to  committee  oq 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of,  3706,  3737. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  vacancies  in,  3727. 

COUBT  OF  APPEALS,  AND  JUDGES  THEREOF, 

Amendment  of  Mr.  Baker  in  reference  to, 

2167. 
Amendment  of  Mr.  Ballard  in  reference 

to,  2383. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  2190. 
Amendment  of  Mr.  W.  C.  Brown  in  refer- 

ence  to,  2390,  2406. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2366,  2402. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2282. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2165. 
Amendment  of  Mr.  Folger  in  reference  to, 

3737. 
Amendment  of  Mr.  Goodrich  in  reference 

to,  2402. 
Amendment  of  Mr.  Grant  in  reference  to, 

3706. 
Amendment  of  Mr.  Graves  in  reference  to, 

2398,  2407. 
Amendment  of  Mr.  Hale  in  reference  to, 

2374. 
Amendment  of  Mr.  Harris  in  reference  to, 
,    2186. 
Amendment  of  Mr.  Landon  in  reference 

to,  2400,  2404. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2699. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2404. 
Amendment  of  Mr.  Miller  in  reference  to, 

2639. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  2184,  2203,  2406. 
Amendmeut  of  Mr.  Pond  in  reference  to, 
2,383. 
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Amendment  ef  Mr.  Prindle  in  reference 
'  to,  2225. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2204,  2637. 
Amendment  of  Mr.  Smith  in  reference  to, 

2165. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2221. 
Amendment  of  Mr.  Tan  Oott  in  reference 

to,  2407. 

Court  of  appeals  and  supbeme  court, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of,  Bill. 
Resolution  to  amend  article  on  judiciary 
in  reference  to  judges  of,  192. 

Court  op  appeals  and  supreme  court,  vacan- 
cies in, 
Remarks  of  Mr.  C.  L.  Allen  on,  2450. 
"  Alvord  on,  2708. 

"  Comstock  on,  2451. 

"  Cooke  on,  2452. 

0.  0.  Dwight  on.  3m. 
"  Hadley  on,  2707. 

Hale  on,  2450,  2451,  2708. 

Court  op  appeals,  clerk  of, 

Resolution  requesting  information  of,  37, 
137. 
Court  of  appeals  declaring  laws  unconsti- 
tutional, 
Remarks  of  Mr.  Comstock  on,  3356,  3360. 
"  Lapham  on,  3364. 

Court  of  claims, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1345,  2773. 
Amendment  of  Mr.  Baker  in  reference  to, 

2761. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1322. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2760. 
Amendment  of  Mr.  Bowen  in  reference  to, 

1330. 
Amendment  of  Mr.  CheBebro  in  reference 

to,  2773. 
Amendment  of  Mr.  Conger  in  reference  to, 

1345. 
Amendment  of  Mr.  Develin  in  reference  to, 

2771. 
Amendment  of  Mr.  Ferry  in  reference  to, 

1343. 
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Amendment  of  Mr.  Graves  in  reference  to, 

3647. 
Amendment  of  Mr.  Greeley  in  reference  to, 

1347. 
Amendment  of  Mr.  Krum  in  reference  to, 

2759. 
Amendment  of  Mr.   Opdyke  in  reference 

to,  2758,  3646. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  1345. 
Amendment  of  Mr.  Pond  in  reference  to, 

1329,  2760. 
Amendment  of  Mr.  Prosser  in  reference  to, 

2773. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2765. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1345,  2773,  3648. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  1343,  1347. 
Amendment  of  Mr.  Smith  in  reference  to, 

2772. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1330,  1345. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  2771. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  1322,  2764. 
Amendment  of  Mr.  "Wales  in  reference  to, 

1345. 
Remarks  of  Mr.  A.  F.  Allen  on,  1358. 

"  Alvord    on,    1346,    1355, 

2764,  2775,  3647. 
Remarks  of  Mr.  Andrews  on,  1337. 
"  Baker  on,  2761. 

"  Ballard  on,  1340. 

u  Beckwith  on,  1324,   1333. 

Bell  on,  1325,  1358. 
"  Bowen  on,  1330,  1332. 

"  E.   P.   Brooks  on,    1323, 

1333,  1348,  1353. 
Remarks  of  Mr.  E.  A.  Brown  on,  1326, 

1331. 
Remarks  of  Mr.  Chesebro  on,  1338,  1347; 

1354,  2775. 
Remarks  of  Mr.  Clinton  on,  1327. 

"  Comstock  on,  2764,  2770. 

"  Conger  on,  1326. 

"  Cooke  on,  1323. 

"  Daly  on,  1342,1344,1357 

"  Develin  on,  2771,  2774. 

"  T.  W.  Dwight  on,   1339, 

1340. 
Remarks  of  Mr.  Ferry  on,  1335. 
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"  Fullerton  on,  2160. 

"  Gerry    on,     1341,    1353, 

1359. 
Remarks  of  Mr.  Graves  on,  2*762,  2163. 
"  Hale  on,  1332,  2166. 

"  Hammond  on,  1342. 

"  Hardenburgh  on,  1344. 

".  Hiseockon,  1351. 

"  Kernan  on,  1340. 

11  Ketcham  on,  1358. 

"  Landon  on,  1356. 

"  Lapham  on,  2163,  2110. 

"  Magee  on,  1355. 

"  Merritt  on.  2158,  2168. 

'  Murphy  on,  1341. 

"  Opdyke  on,  1329,   2158, 

3646. 
Remarks  of  Mr.  A.  J.  Parker  on,  1338, 

1354,  2168. 
Remarks  of  Mr.   Pond  on,   2156,   2751, 

3526. 
Remarks  of  Mr.  Rathbun  on,  1328,  1331, 

1336,  1341. 
Remarks  of  Mr.  Robertson  on,  2165,  216G, 

2110. 
Remarks  of  Mr.  Rumsey  on,  1332,  1345, 

1353,  2159,  2162. 
Remarks  of  Mr.  Schoonmaker   on,  1324, 

1343. 
Remarks  of  Mr.  Seymour  on,  1358. 
"  Smith  on,  2169, 

"  Spencer  on,  1335,  2758, 

2160. 
Remarks  of  Mr.  Stratton  on,  1330,   1356. 
"  M.  I.  Townsend  on,  2158, 

2164,  2111,  2112. 
Remarks  of  Mr.  Van  Cam  pen  on,  1356. 
Tan  Cott  on,  2166. 
"  Verplanck  on,  1325, 1356, 

1360,  2164,  2169. 
Remarks  of  Mr.  Wakeman  on,  1334,  2161. 

"  Young  on,  1344. 

Resolution  in  reference*  to,  138. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3646,  3641,  3648. 
Resolution  of  instruction  to  committee  on 
revision"  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  term  of  office  of  judges  of,  3652. 


Court  of  common  pleas  and  superior  court  op 
New  Yors:, 
Remarks  of  Mr.  Alvord  on,  2438,  2552, 

$554. 
Remarks  of  Mr.  Andrews  on,  2556. 
* "    ,  Barker  on,  2664. 

"  Beckwith  on,  2663. 

"  Bergen  on,  2662. 

"  Bickfordon,  2556. 

"  E.  A.  Brown  on,  2559. 

"  Comstock  on,  2431,  2433, 

2541,  2553,  3119. 
Remarks  of  Mr.  Cooke  on,  2548. 
"  Daly  on,  2550. 

"  Evarts  on,    2551,    2552, 

2555,  2664. 
Remarks  of  Mr.  Ferry  on,  2438. 

"  Folgeron,  2664,  3719. 

"  Graves  on,  2662. 

"  Hale  on,  2554,  2559. 

"  Krum  on,  2552,  2558. 

"  Lapham  on,   2664,  3119. 

"  Miller  on,  2662. 

"  Murphy  on,  2663. 

"  A.   J.   Parker  on,   2514* 

3719. 
Remarks  of  Mr.  Pierrepont  on,.  2'560. 
"  Pond  on,  2664. 

"  Rathbun  on,  2557. 

"  Robertson  on,  2548,  2549. 

"  Smith  on,  2550,  2560. 

"  Spencer  on,  2665. 

"  S.    Townsend  on,    2437, 

2663. 
Remarks  of  Mr.  Young  on,  2552,  2558. 

Courts, 

Resolution  in  reference  to  organization  of, 
140,  143,  155,  156. 

Resolution  in  reference  to  the  jurisdiction 
of,  218. 

Resolution  of  inquiry  in  reference  to 
causes  pending  therein,  94. 

Resolution  of  inquiry  to  county  clerks  in 
reference  to  causes  in  county,  etc.,  94, 
135. 

Resolution  to  establish,  for  trial  of  im- 
peachments, 141. 

Courts,  clerks  of, 

Resolution  of  inquiry  to,  in  reference  to 
causes  pending  therein,  182. 

Courts-martial, 

Resolution  in  reference  to  trials  by,  1H. 
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Courts  of  record, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3734,  3 7 36. 

Courts,  reorganization  of, 

Resolution  in  reference  to,  216. 

Courts,  surrogates', 

Resolution  in  reference  to  fees  in,  185. 

Criminal  prosecutions, 

Remarks  of  Mr.  Hardenburgh  on,  3541. 

"  Landon  on,  3541. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3541. 

Criminal  trials, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

"  T.  W.  Dwight  on,   3543. 

Hale  on,  3542, 
"  Lapham  on,  3543. 

"  Wakeman  on,  3542. 

Criminals, 

Resolution  in  reference  to  punishment  of, 
183. 

Cruelty  to  animals, 

Communication  in  reference  to,  486. 

Currency,  banking  and  insurance,  and  cor- 
porations other  than  municipal, 
Debate  on  joint  report  of  committees  on, 

1014  to  1058,  1069  to  1108. 
Report  of  committees  on,  669. 

Curtis,  George  William, 

A  delegate  at  large,  116,  284,  2171,  2742, 
2815,  2831,  2879,  2901,  2907,  2924, 
3139,  3370,  3537,  3559,  3568,  3749, 
3797. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  re- 
vision, 2376. 

Appointed  member  of  committee  to  pre* 
pare  address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  from  fire  companies  of  New  York 
against  abolishing  fire  commissioners, 
presented  by,  2925. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  96,  157,  232,  283,  391,  445. 

Petition  in  reference  to  frauds  on  govern- 
ment, presented  by,  232. 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  350,  897. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  391. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  469. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1070,  1104. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  83. 

Remarks  of,  on  report  of  committee  on 
•  Attorney- General,  etc,  1277,  1278. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2720. 

Remarks  of,  on  report  of  committee  on 
cities,  3067,  3070,  3071,  3073. 

Remarks  of,  on  report  of  committee  on 
education,  2827,  2843,  2873,  2874,  2883, 
2887,  2905,  2906,  2919. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2810. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2582,  2584. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2144., 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3238. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3800, 

%  3801. 

Remarks  of,   on  report  of  committee  on 
revision  on  article  on  suffrage,  3564. 
.  Remarks  of,   on  report  of  committee   on 
revision  on  article  on  town  and  county 
officers,  3658. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  364  to  372,  469,  539. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  1955. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3863. 

Remarks  of,  on  resolution  to  limit  debate 

.  in  Convention  on  article  relating  to 
cities,  3110. 
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Curtis,  George  William — Continued. 

Report  from  committee  on  education  and 
the  funds  relative  thereto,  submitted  by, 
1563. 

Resolution  directing  secretary  to  notify 
absent  members,  3456. 

Resolution  in  reference  to  adjournment, 
1951,  1955. 

Resolution  in  reference  to  manner  of  con- 
sideration of  reports  of  committee  on 
revision,  3456. 

Resolution  in  reference  to  mode  of  draw- 
ing for  seats,  2691. 

Resolution  instructing  Secretary  of  Con- 
vention to  furnish  copy  of*  debates  to 
secretary  of  Georgia  Convention,  2815. 

Resolution  of  inquiry  to  commissioners  of 
land-office  in  reference  to  their  proceed- 
ings, 306,  363. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3004. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to 
*     special  sessions  of  Legislature,  3614. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3604. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of  Albany,  3913. 

Resolution  on  manner  of  making  motions 
to  recommit  articles  with  instructions, 
3537." 

Resolution  to  furnish  board  of  regents 

1  and  State  library  with  debates  and 
manual  of  Convention,  3927. 

Resolution  requesting  committee  on  revis- 
ion to  report  articles,  8456. 

Toted  for  for  President,  19. 

Daly,  Charles  P., 

A  delegate  from  the  fourth  senatorial  dis- 
trict, 736,  925,  935,  1345,  2523,  2683, 
2709,  2759,  2760.  2761,  3518,  3535, 
3556,  3576,  3579,  3726,  3813,  3907, 
3912. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771,  2356. 


Petition    from    Personal    Representation 

Society,  presented  by,  754. 
Petition  in  reference  to  regulation  of  sale 

of  intoxicating  liquors,   presented  by, 

882. 
Remarks  of,  on  amendment  to  report  of 

committee  on  suffrage,  221,  459. 
Remarks  of,  on  finances  of  State,  3511. 
Remarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1073,  1105. 
Remarks  of,  on  manner  of  submission  of 

Constitution,  3924,  3925. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 718,  726. 
Remarks  of,  on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3876,  3878,  3879,  3880. 
Remarks  of,   on  report  of  committee  on 

charities,  etc.,  2750. 
Remarks  of,  on  report  of  committee  on 

cities,  3075,  3076,  3078,  3079,  3080,  3141, 

3148,    3149,    3150,    3167,    3170,    3171, 

3172. 
Remarks  of,   on  report  of  committee   on 

finances  and  canals,  2001. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2359,  2365,  2366,  2372,  2373, 

2374,    2406,    2459,    2578,    2640,     2681, 

2700,  2705,  2706. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,   663, 

836,  859,  862. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1342, 

1344,  1345,  1357,  1382,  1384. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3814, 

3815. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3836. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3712. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3697. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3590. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,   3563, 

3570. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1236. 

Remarks  of,  on  report  of  committee  on  sub- 
mission of  Constitution,  3*791.         * 

Remarks  of.  on  report  of  committee  on 
suffrage,  582,  594. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  925,  947, 
965,  967. 

Remarks  of,  on  resolution  in  reference  to 
index  of  debates,  3846. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2481. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3863. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
Constitution,  401. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  51,  52. 

Resolution  in  reference  to  commencement 
of  fiscal  year,  643. 

Resolution  in  reference  to  index,  3846. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3813. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  articlo  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  failure  to  register,  35*78. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3570. 

Resolution  of  thanks  to  secretary,  3912. 

Resolution  requiring  two-thirds  vote  to 
call  previous  question  on  reports  of 
committee  on  revision,  3624. 

Resolution  to  amend  report  of  committee 
on  amendments  to,  and  submission  of 
Constitution,  3876. 

Resolution  to  deposit  document  in  State 
library,  640. 

Voted  for  for  President,  19. 
Deaf  and  dumb, 

Communication  from  New  York  institu- 
tion for,  2710. 
Dbath  penalty, 

Resolution  in  reference  to,  851. 


Debate, 

In  reference  to  adjournment,  186,  1912  to 
1918,  2655  to  2661. 

In  reference  to  amending  journal,  2489  to 
2492. 

In  reference  to  communication  from  com- 
missioners of  canal  fund,  129,  130,  131. 

In  reference  to  postponement  of  considera- 
tion of  report  of  finance  committee, 
1977. 

On  amendments  to  report  of  committee  on 
right  of  suffrage,  436  to  444,  453  to  485, 
487  to  527. 

On  consideration  of  report  of  committee  on 
rules,  42  to  58. 

On  finances  of  State,  3501  to  3526. 

On  joint  report  of  committee  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  1014  to  1032,  1035  to 
1044,  1045  to  1057,  1069  to  1086,  1086 
to  1098,  1100  to  1108. 

On  legality  of  Convention,  1975. 

On  motion  for  call  of  Convention,  716  to 
753. 

On  motion  in  reference  to  action  of  report 
of  committee  on  organization  of  Legisla- 
ture, etc.,  715,  716. 

On  motion  to  reconsider  vote  adopting 
article  on  judiciary,  3859  to  3861. 

On  motion  to  refer  reports  of  committee 
on  finances  and  canals  to  same  commit- 
tee of  whole,  1210  to  i215. 

On  postponement  of  consideration  of  re-8 
ports  of  committees  on  canal  and 
finances,  1234,  1235. 

On  report  in  reference  to  qualifications  of 
voters,  181. 

On  report  of  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  2525  to  2527. 

On  report  of  committee  on  amendments 
to  and  submission  of  Constitution,  3876 
to  3907. 

On  report  of  committee  on  Attorney- 
General,  Secretary  of  State,  etc.,  1273 
to  1287. 

On  reports  of  committees  on  canals  and 
finances,"  1388  to  1402,  1402  to  1416, 
1417  to  1445,  1445  to  1460,  1462  to 
1492,  1492  to  1507,  1517  to  1529,  1531 
to  1563,  1569  to  1607,  1608  to  1624, 
1630  to  1658,  1658  to  1670,  1680  to 
1704,  1704  to  1723,  1726  to  1751,  1751 
to  1771,   1781   to  1827,  1830  to  1862, 
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1864  to   1910,    1919  to  1948,    1951    to 
1954,  1978  to  2018,  2019  to  2057,  2059 
to  2073,  2080  to  2094. 
On  report  of  committee  on  charities,  etc., 

2U0  to  2753. 
On  report  of  committee  on  cities,  2926  to 

3063,  3067  to  3108,  3117  to  3181. 
On  report  of  committee  on  contingent  ^ex- 
penses   in     reference     to     furnishing 
stationery  to  reporters,  627  to  632. 
On  report  of  committee  on  contingent  ex- 
penses in  reference  to  publishing  de- 
bates, 3869  to  3873. 
On  report  of  committee  on  counties,  towns, 

etc.,  1134  to  1155,  1155  to  1171. 
On  report  of  committee  on  education,  2815 

to  2925. 
On  report  of  committee  on  future  amend- 
ments and  revision  of  Constitution,  2804 
to  2814. 
On  report  of    committee    on    Governor, 
Lieut-Governor,  etc.,  884  to  895,  1109 
to  1120,  1120  to  1132. 
On  report  of  committee  on  home  for  dis- 
abled soldiers,  3448  to  3452. 
On  report  of  committee  on  judiciary,  2171 
to  2204,  2206  to  2228,    2281  to  2303, 
2359  to  2426,   2433  to    2443,    2446  to 
2478,  2495  to  2524,  2530  to  2560,  2573 
to  2611,  2693  to  2710. 
On  finances  of  State  and  canals,  2229  to 

2272,  2303  to  2356. 
On  report  x>f  committee  on  militia  and 

military  officers,  1215  to  1229. 
On  report  of  committee  on  official  corrup- 
tion, 3297  to  3320,  3331  to  3355. 
On  report  of  committee  on  organization  of 
Legislature,  etc.,  648  to  654,  655  to  665, 
67?  to  689,  689  to  699,  702  to  716,  748 
to  749,  758  to  773,  773  to  789,  819  to 
848,  852  to  855,  856  to  867,  868  to  882. 
On    report    of  committee   on  pardoning 

power,  1181  to  1192,  1196  to  1210. 
On  report  of  committee  on  powers  and 
duties  of  the  Legislature,  1271,  1272, 
1288  to  1291,  1291  to  1305,  1316  to 
1330,  1330  to  1348,  1353  to  1361,  1363 
to  1375,  1366  to  1388,  2099  to  2135, 
2137  to  2170. 
On  report  of  committee  on  practice  of 

medicine,  etc.,  3403,  3454. 
On  report  of  committee  on  preamble  and 
bill  of  rights,  3233  to  3265. 


On  report  of  committee  on  relations  of  the 

State  to  the  Indian  tribes,  3435  to  3447. 

On  report  of  committee  on  revision  on 

article  on  education,  3795  to  3817. 
On  report  of  committee  on  revision  on 
article  on  finance,    3698  to  3705,   3741 
to  3769,  3832  to  3843. 
On  report  of  committee  on  revision  on 
article  on  future  amendments  to  Consti- 
tution, 3825  to  3828. 
On  report  of  committee   on   revision  on 
article  on  Governor  and  Lieut.-Gover- 
nor,  etc.,  3610  to  3622. 
On  report  of  committee  on  revision  on 

article  on  judiciary,  3705  to  3739. 
On  report  of  committee  on  revision  on 
article  on  militia  of  State,  3686  to  3690, 
3691  to  3698. 
On  report  of  committee  on  revision  on 
article  on   organization  of  Legislature, 
etc.,  3586  to  3609,  3678  to  3686. 
On  report  of  committee  on  revision  on 
article  on  preamble  and  bill  of  rights, 
3529  to  3560. 
On  report  of  committee  on  revision  on 
article  on  sale  of  liquors,  3666  to  3672. 
On  report  of  committee  on  revision  on 
article  on  salt  springs  of  State,  3777  to 
3788. 
On  report  of  committee  on  revision  on 
article  on  Secretary  of   State,    Comp- 
troller, etc.,  3631  to  3653. 
On  report  of  committee  on  revision  on 

article  on  State  prisons,  3817  to  3825. 
On  report  of  committee  on  revision  on 

article  on  suffrage,  3560  to  3586. 
On  report  of  committee  on  revision  on 
article  on  town    and    county  officers, 
3653  to  3665,  3674  to  3677. 
On  report  of  committee  on  revision  on 
preamble   and  bill  of  rights,  3529  to 
3560. 
On  report  of  committee  on  sale  of  intoxi- 
cating liquors,  3265  to  3297. 
On  report  of  committee  on  salt  springs  of 

State,  3371  to  3412,  3416  to  3435. 
On  report  of  committee  on  Secretary  of 
State,   Comptroller,  etc.,  1235  to  1254, 
1254  to  1270. 
On  report  of  committee  on  State  prisons, 

etc.,  3182  to  3234. 
On  report  of  committee  on  suffrage,  200  to 
214~  219  to  232,  235  to  249,  253  to  264, 
266  to  283,  290  to  302,  310  to  321,  323 
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to  349,  364  to  391,  417  to  444,  453  to 
485,  487  to  527,  528  to  551,  553  to  609, 
611  to  623. 

On  report  of  committee  on  town  and  county 
officers,  etc.,  898  to  922,  922  to  932,  936 
to  958,  959  to  977,  978  to  998,  999  to 
1009. 

On  resolution  advising  Attorney-General 
to  ascertain  and  revoke  fraudulent  con- 
tracts, 2073. 

On  resolution  calling  for  information  in 
reference  to  canals,  31,  38. 

Resolution  in  reference  to,  935,  1069. 

On  resolution  in  reference  to  abolishment 
of  public  offices,  103. 

On  resolution  in  reference  to  action  on 
report  of  committee  on  powers  and 
duties  of  Legislature,  1271,  1314. 

On  resolution  in  reference  to  action  on 
report  of  committee  on  suffrage,  321  to 
322,  350  to  355,  446  to  452. 

On  resolution  in  reference  to  appointment 
of  postmaster,  21. 

On  resolution  in  reference  to  closing  de- 
bate on  article  on  suffrage,  321,  322, 
350  to  358. 

On  resolution  in  reference  to  debate  on 
reports  of  committees  on  finances  and 
canals,  1514,  1515,  1565,  1566. 

On  resolution  in  reference  to  drawing  of 
seats,  24,  25. 

On  resolution  in  reference  to  employment 
of  clerks  by  committees,  144  to  153. 

Resolution  in  reference  to  index  of,  3846. 

On  resolution  in  reference  to  obtaining 
hall  for  Convention,  2443,  2444,  2445, 
2479  to  2489,  2684  to  2689. 

On  resolution  in  reference  to  report  on 
organization  of  Legislature,  818,  850. 

On  resolution  in  reference  to  printing,  25, 
126,  137. 

On  resolution  in  reference  to  reports  of 
committees  on  finances  and  canals,  1514, 
1515,  1529,  1565. 

On  resolution  in  reference  to  sessions  of 
Convention,  288  to  290,  1780,  1781. 

On  resolution  in  reference  to  restriction 
of,  on  article  on  suffrage,  364. 

On  resolution  instructing  committee  on 
preamble  and  bill  of  rights  to  amend 
eleventh  section  of  article  first  of  Con- 
stitution, 1175  to  1179.  I 


On  resolution  instructing  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  1180. 

On  resolution  of  inquiry  to  clerk  of  com- 
mon council  of  New  York  in  reference 
to  rights  and  franchises  of  city,  671,  672. 

On  resolution  requesting  information  from 
Comptroller  in  reference  to  compensa- 
tion of  absentees,  2357. 

On  resolution  to  appoint  committee  to 
report  mode  of  submission  of  amended 
Constitution,  392  to  411. 

On  resolution  to  have  copies  of  reports 
placed  on  file,  41. 

On  resolution  to  limit  reports  of  commit- 
tees, 1830. 

On  resolution  to  print  rules  reported  by 
committee  on  rules,  42. 

On  rule  in  reference  to  previous  question, 
633  to  639. 

On  State  aid  to  railroads,  3461  to  3483. 

On  taxation,  3485  to  3501. 

Resolution  in  reference  to,  935. 

Resolution  to  continue  rule  in  reference 
to,  640. 

Debates, 

Communication  in  reference  to  sending 
copy  of,  to  Ottawa,  Canada,  2136. 

Communication  of  State  Librarian  of 
Michigan  in  reference  to  exchange  of, 
93. 

Remarks  in  reference  to  publication  of, 
104. 

Resolution  in  reference  to  copies  of,  175. 
.  Resolution  in  reference  to  printing  extra 
copies  of,  3875. 

Resolution  to  remove  limitation  of  com- 
pensation for  publication  of,  3575. 
Debates  and  manual  of  Convention, 

Resolution  to  furnish  board  of  regents  and 
State  library  with,  3927. 
Debate  in  committee  of  the  whole, 

On  motion  to  refer  reports  of  committees 
on  finances  and  canals  to,  1210  to  1215. 

On  joint  report  of  committees  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  1014,  1035,  1045,  1069, 
1086. 

On  resolution  in  reference  to  abolishing 
committee  of  the  whole,  1195. 

On  report  of  committee  on  the  adultera- 
tion and  sale  of  intoxicating  liquors, 
3265,  3285. 
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On  report  of  committee  on  canals,  2019, 
2045,  2059,  2080. 

On  report  of  committee  on  charities  and 
charitable  institutions,  2710,  2733,  2736. 

On  report  of  committee  on  cities,  2926, 
2954,  2972,  2995,  3005,  3020,  3042, 
3067,  3088.  3117. 

On  report  of  committee  on  counties,  towns, 
etc.,  1134,  1155. 

On  report  of  committee  on  education, 
2815,  2838,  2862,  2882. 

On  report  of  committee  on  finances  of  the 
State  and  on  canals,  1375,  1388,  1402, 
1417,  1445,  1462,  1492,  1517,  1531, 
1569,  1608,  1630,  1658,  1680,  1704, 
1726,  1751,  1781,  1805,  1814,  1830, 
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1951,   1978,   2003. 

On  report  of  committee  on  future  amend- 
ments of  Constitution,  2804. 

On  report  of  committee  on  the  Governor 
and  Lieut-Governor,  884,  1109,  1120. 

On  report  of  committee  on  home  for  dis- 
abled soldiers,  3448. 

On  report  of  committee  on  industrial  inter- 
ests, 3454. 

On  report  of  committee  on  judiciary,  2164, 
2171,  2193,  2206,  2217,  2281,  2290, 
2359,  2376,  2393,  2411,  2425,  2433, 
2446,  2464,  2495,  2510,  2530,  2547, 
2573,    2591. 

On  report  of  committee  on  the  Legislature, 
its  organization,  etc.,  648,  677,  702,  748, 
758,  773,  819,  852,  856,  868. 

On  report  of  committee  on  the  militia  and 
military  officers,  1215. 

On  report  of  committee  on  official  corrup- 
tion, 3297,  3306,  3331,  3344. 

On  report  of  committee  on  pardoning 
power,  1181,  1196. 

On  report  of  committee  on  powers  and 
duties  of  Legislature,  1289,  1291,  1316. 
1330,  1353,  1363,  1376,  2099,  2119, 
2137,    2160. 

On    report  of   committee  on  practice  of 

medicine,  3453. 
On  report  of  committee  on  preamble  and 

bill  of  rights,  3234. 
On  report  of  committee  on  relations  of 
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Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3311. 

Remarks  of,    on  report  of  committee   on 

revision  on  article  on  judiciary,  3727. 
Remarks  of,    on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3687. 
Remarks  of,   on  report  of  committee  on 

revision    on    article  on  State  prisons, 

3819. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  suffrage,  3570. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3656. 
Remarks  of,    on  report  of  committee  on 

State  prisons,   etc..    3183,   3184,  3186, 

3204,  3205,  3222. 
Remarks  of,   on  report  of  committee  on 

suffrage,  235,  557,  620. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  973. 
Resolution  in  reference  to  female  suffrage, 

165. 
Resolution  in  reference  to  pay  of  committee 

on  revision  during  recess,  3926. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  vacancies  in  court  of 

appeals,  3727 
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Dwight,  Charles  0. —  Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  appointment  of  officers, 
3633. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemption  from 
militia,  3688. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3604. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  right  of  students  to  vote, 
3570. 

Resolution  to  have  street  adjoining  Capitol 
strewn  with  bark,  37. 

Dwight,  Theodore  "W"., 

A  delegate  from  the  nineteenth  senatorial 
district,  57,  183,  415,  715,  730,  981, 
1223,  1343. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  re- 
vision, 565. 

Communication  from  Dr.  Lieber  in  refer- 
ence to  pardoning  power,  presented  by, 
249. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1679. 

Petition  in  reference  to  charitable  bequests, 
presented  by,  445. 

Petition  *  in  reference  to  investment  of 
funds  of  educational  institutions,  pre- 
sented by,  196. 

Petition  in  reference  to  liberty  of  the 
press,  presented  by,  1366. 

Petition  in  reference  to  pardons,  pre- 
sented by,  196. 

Petition  in  reference  to  prison  association, 
presented  by,  192. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  445. 

Petition  in  reference  to  prohibition  of  sale 


of  intoxicating  liquors,  presented  by,  249, 
445. 
Remarks  by,  on  report  of  committee  on 
suffrage,   266,   268,   270,   314,  315,  339, 
542. 
Remarks  of,  in  reference  to  adjournment 

1917. 
Remarks  of,  on  amendment  to  report  of 

committee  on  suffrage,  454. 
Remarks  of,  on  debate  on  motion  in  refer- 
ence to  action  of  report  of  committee 
on  organization  of  Legislature,  etc,  7 15* 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  78,  90. 
Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027. 

Remarks  of,  on  reports  of  committee  on 
finances  and  canals,  1645,  1650,  1755, 
1756. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  777. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1181,  1191,  1201, 1202. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1339, 
1340. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3543. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1265. 

Resolution  in  reference  to  adjournment, 
412,  645. 

Resolution  in  reference  to  call  of  Conven- 
tion, 412. 

Resolution  in  reference  to  investment  of 
funds  of  educational  institutions,  199. 

Resolution  in  reference  to  powers  of  the 
Governor,  159. 

Resolution  in  reference  to  procuring 
copies  of  "council  of  revision,'7  1315. 

Resolution  in  reference  to  restriction,  etc., 
of  laws,  176. 

Resolution  in  reference  to  vote  on  amend- 
ments under  consideration,  701. 

Resolution  to  appoint  committee  on  chari- 
ties, 38. 

Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on  State  prisons, 
156. 
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East  River  Medical  association  of  New  York, 
Communication  from,  2492. 

Eddy,  John, 

A  delegate  from  the  twentieth  senatorial 
district,  741. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  99. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishment  of  office  of 
regents  of  university,  presented  by, 
1827,  2392. 

Petition  in  reference  to  bonding  towns, 
presented  by,  141*7. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303. 

Remarks  of,  on  employment  of  clerks  to 
committees,  146. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 741. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1138. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  772. 

Remarks  of,  on  report;  of  committee  on 
suffrage,  282. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  944. 

Remarks  of,  on  resolution  in  reference  to 
calling  roll  of  Convention,  2229. 

Resolution  in  reference  to  calling  roll  of 
Convention,  2205,  2229. 

Resolution  in  reference  to  printing  extra 
copies  of  Constitution,  3913,  3949. 

Resolution  tendering  thanks  to  mayor  and 
authorities  of  Albany,  2660. 

Education,  compulsory, 

Resolution  in  reference  to,  102,  284. 

Edu-cation, 

Debate  on  report  of  committee  on,  2815  to 

2925. 
Debate  on  report  of  committee  on  revision 

on  article  on,  3795  to  3817. 
Final  report  of  committee  on  revision  on 

article  on,  3843. 
Petition  in  reference  to,  1215. 
Remarks  of  Mr.  A.  P.  Allen  on,  2839. 
41  C.  L.  Allen  on,  2884. 

Aivord  on,    2821,    2833, 
2838,    2840,    2865,    2871,    2875,    2876, 
2890,    2923,    2925,    3805,    3807, 
Remarks  of  Mr.  Barto  on,  2908. 


Remarks  of  Mr.  Beals  on,  3809. 

"  Bell  on,  2821,  2827,  2836. 

"  Bergen  on,  2928. 

"  Bickford  on,  2918. 

"  B.  Brooks  on,  2917,  3806, 

3807. 
Romarks  of  Mr.  E.  A.  Brown  on,  2870. 
"  Church  on,  3799. 

*'  Comstock  on,  2901. 

"  Conger  on,   3798,   3804, 

3806,  3807. 
Remarks  of  Mr.   Curtis  on,  2827,   2838, 
2S73,  -2874,    2883,    2888,    2905,    2906, 
2908,    2919,    3799,    3801. 
Remarks  of  Mr.  Develin  on,  2921. 

"  Folger   onj    2820,    2821, 

2826,  2832. 
Remarks  of  Mr.   Gould  on,   2822,  2824, 
2834,    2866,    2868,    2869,    2878,    2903, 
2915,    3803. 
Remarks  of  Mr.  Hale  on,  2872. 

"  Kinney  on,  2913. 

u  Larremore  on,  2882,  2883, 

3802. 
Remarks  of  Mr.  A.  Lawrence  on,  2817, 2836. 
Remarks  of  Mr.  McDonald  on,  2882,  2898, 

2900,  3795,  3808. 
Remarks  of  Mr.  Merritt  on,  2876. 
u  Opdyke  on,  2918. 

li  A.   J.   Parker  on,    2878, 

2879,  2880,  2896. 
Remarks  of  Mr.  Rumsey  on,  2916. 

"  Smith    on,    2862,    2877, 

2886. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend   on,   2839, 

2840,  2924. 
Remarks  of  Mr.  Yan  Campen  on,  2885. 

"  Verplanck  on,  2862,  2886. 

"  t      "Wakeman  «n,  2901. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  capital  of  educational  funds,  3799. 
Resolution  of  instruction  to  committee  on 
revision  to  article  on,  in  reference  to 
compulsory  education,  3812. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  ia  reference 
to  Cornell  university,  3020. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 
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Education —  Continued. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  educational  funds, 
3005,  3065,  3799,  3814. 

Resolution  to  amend  article  on,  3191, 
3*99,  3803,  3809, 3812,  3813, 3814,  3815. 

Resolution  to  instruct  committee  of  revis- 
ion to  amend  article  on,  3004,  3005, 
3020,  3065. 

Education,  free, 

Resolution  in  reference  to,  140. 

Educational  funds, 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  0.  L.  Allen  on,  2884. 

"  Alvord  on,    2821,    2833, 

2838,  2840,  2865,  2871,  28*75,  2816,  2890. 
Remarks  of  Mr.  Bell  on,  2821,  282*7,  2836. 
"  E.  A.  Brown  on,  2870. 

"  Church  on,  3*799. 

"  Comstock  on,  2901 

"  Conger  on,  3*798. 

"  Curtis    on.    282*7,    2838, 

28*73,    28*74,    2883,    2887,    2905,    2906, 
2908,  3*799. 
Remarks  of  Mr.  Folger  on,   2820.   2821, 

2826,  2832. 
Remarks  of  Mr.' Gould  on,    2822,    2824, 
2834,  2866,  2868,  2869,  28*78,  2903,  2905. 
Remarks  of  Mr.  Hale  on,  28*72. 

"  Larremore  on,  2882, 2883. 

(t  A.   Lawrence    on,    281*7, 

2836. 
Remarks  of  Mr.  McDonald  on,  2882,  2898, 

2900,  3*795. 
Remarks  of  Mr.  Merritt  on,  28*76. 

"  A.   J.    Parker  on,    2878, 

2879,  2880,  2896. 
Remarks  of  Mr.  Smith  on,    2862,    2877, 

2886. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2830, 

2831,2894,2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Van  Campen  on,  2885. 

"  Verplanck  on,  2862,  2886. 

"  Wakeman  on,  2901. 

Resolution  in  reference  to  investment  of, 

199. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  capital  of,  3799. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of,  3005, 
3065,  3799,  3814. 

Educational  funds,  investment  of, 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  Alvord  on,  2838,  2840. 

"  Church  on,  3799. 

"  Comstock  on,  2901. 

"  Conger  on,  3798. 

"  Curtis  on,  2838,  3799. 

"  McDonald  on,  3795. 

"  M.  I.  Townsend  on,  2901. 

"  S.   Townsend   on,    2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 

Educational  institutions, 

Petition  in  reference  to  funds  of,  196. 

Educational  interests, 

Resolution  to  appoint  committee  on,  37. 

Educational  qualification  for  voting, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3560,  3563. 

Eight  hour  labor  limitation, 

Petition  in  reference  to,  445. 

Election, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of,  3602. 

Elections, 

Amendment  of  Mr.  Barker  in  reference  to, 
606. 

Amendment  of  Mr.  Harris  in  reference  to, 
606. 

Amendment  of  Mr.  Robertson  in  reference 
to,  606. 

Amendment  Of  Mr.  Tan  Campen  in  refer- 
ence to,  605. 

Amendment  of  Mr.  Yeeder  in  reference  to, 
602. 

Election  by  ballot, 

Remarks  of  Mr.  Bergen  on,  605. 

"  Ferry  on,  606. 

"  Hutchins  on,  604. 

"  S.  Townsend  on,  603. 

,  "  Van  Campen  on,  605. 

"  Veeder  on,  602. 
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Election  of  Governor  and  Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieut.-Governor,   etc.,   in  reference  to, 

3621. 

Election  of  judges, 

Amendment  of  Mr.  Ballard  in  reference 
to,  2636. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2665. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2666. 

Amendment  of  Mr.  Folger  in  reference  to, 
2632,  2698,  3737. 

Amendment  of  Mr.  Kinney  in  reference  to, 


Amendment  of  Mr.  Monell  in  reference  to, 
3724. 

Amendment  of  Mr.  Murphy  in  reference 
to,  2665. 

Amendment  of  Mi*.  Schoonmaker  in  refer- 
ence to,  3732. 

Amendment  of  Mr.  Stratton  in  reference 
to,  2667. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3707,  3720,  3724,  3738. 

Election  of  justices  of  the  peace, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3732. 

Election  of  members  of  Assembly, 
Resolution  in  reference  to,  120. 

Election  of  members  of  Legislature, 

Amendment  of  Mr.  Folger  in  reference  to, 

880. 
Amendment  of  Mr.  Fullerton  in  reference 

to,  880. 
Remarks  of  Mr.  Fullerton  on,  880. 
Resolution  in  reference  to,  100,  136. 

Election  of  Secretary  of  State  and  Attorney- 
General, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3631. 

Election  of  town  and  county  office&s, 
Remarks  of  Mr.  Alvord  on,  999,  1002. 
"  Andrews  on,  923. 

u  Baker  on,  904 
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Remarks  of  Mr.  Ballard  on,  1004. 
"  Barker  on,  904. 

"  Barnard  on,  1000. 

"  Bergen  on,  1000. 

"  Bickford   on,    901,    926, 

1005. 
Remarks  of  Mr.  B.  A.  Brown  on,  1002. 

"  Conger    on,     901,    927, 

1001. 
Remarks  of  Mr.  Cooke  on,  924. 
"  Folger  on,  1001. 

"  Gerry  on,  912,  922,  1003. 

"  Gould  on,  905,  917,  918, 

919,  1001,  1003. 
Remarks  of  Mr.  Greeley  on,  898,  900,  906, 

917. 
Remarks  of  Mr.  Hale  on,  905,  1004. 

"  Hutchins  on,  919,  920. 

"  Larremore  on,  905,  1001. 

"  Masten  on,  926. 

"  Opdyke  on,  900. 

"  Paige  on,  926. 

"  Pond  on,  924. 

"  Rathbun  on,  925. 

"  Reynolds  on,  902. 

"  Schumaker  on,  907,  908, 

926. 
Remarks  of  Mr.  Seymour  on,  1005. 
"  Silvester  on,  909. 

"  Smith  on,  898,  902,  923. 

"  M.  1.  Townsend  on,  914, 

915. 
Remarks  of  Mr.  Van  Cott  on,  1000. 

"  Veeder  on,  903,  917,  999, 

1000. 
Remarks  of  Mr.  Wakeman  on,  901. 
41  Wickham  on,  903. 

Elective  franchise, 

Resolution  in  reference  to  extension  of, 

101. 
Resolution  in  reference  to  uniformity  of 

laws  relating  to,  102. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3557. 

Elective  franchise  as  affected  by  residence, 
Remarks  of  Mr.  Andrews  on,  569 
"  Barker  on,  620. 

"  Chesebro  on,  621. 

|  "  C.    C.    Dwight  on,   620,, 

3570. 
Remarks  of  Mr.  T.  W.  Dwight  on,  568. 
"  Greeley  on,  569,  6^0* 
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Elective  franchise,  etc. — Continued. 
Remarks  of  Mr.  Landon  on,  569. 

"  McDonald  on,  569. 

"  Rumsey  on,  569. 

Electors  only  eligible  to  office, 

Remarks  of  Mr.  Alvord  on,  606,  607. 
14  Bergen  on,  608. 

"  Burrill  on,  611. 

"  Greeley  on,  608. 

"  Lapham  on,  609. 

4f   .  Paige  on,  611. 

Eligibility  to  Legislature, 

Amendment  of  Mr.  Bickford  in  reference 

to,  650,  868. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  86 7. 

Eligibility  to  office, 

Amendment  of  Mr.  Alvord  in  reference  to, 

606. 
Amendment  of  Bickford  in  reference  to, 

608. 
Amendment  of  Mr.  Hale  in  reference  to, 

606. 
Amendment  of  Mr.  Livingston  in  reference 

to,  607. 
Amendment  of  Mr.  Seymour,  in  reference 

to,  601. 
Amendment  of  Mr.  Spencer  in  reference 

to,  608. 

Eligibility  to  office  of  members  of  Legisla- 
ture, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to, 
360?. 

Ely,  Lorenzdo  D., 

A  delegate  from  the  twenty-eighth  sena- 
torial district. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Oath  of  office  taken  by,  18. 

Resolution  appointing  S.  0.  Pierce  ser- 
geaut-at-arms  by,  20. 

Endress,  Isaac  L., 

A  delegate  from  the  thirtieth  senatorial 
district,  13,  380,  577. 

Appointed  member  of  committee  on  privi- 
leges *nd  elections,  96. 

Appointed  member  of  committee  on  right 
of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  18. 


Petition  against  abolishment  of  office  of 

regents    of   university,    presented   by, 

1779,  2135. 
Petition  in  favor  of  abolishing  office  of 

regents    of  university,   presented   by, 

1362. 
Petition  in  reference  to  female  suffrage, 

presented  by,  196. 
Petition  in  reference  to  prohibiting  sale  of 

intoxicating  liquors,  presented  by,  190. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  232. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  876. 
Remarks  of,   on  report  of  committee  on 

right  of  suffrage,  212. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  357V. 

Engrossment, 

Report  from  committee  on,  3929. 
Resolution  to  recommit  article  on  finance 

to    committee    on    revision    for    final, 

3769. 

Enlargement  of  canals,  loan  for, 

Remarks  of  Mr.  Alvord  on,  3501. 

"  Bell  on,  3505,  3506. 

"  Church  on,  3502. 

"  Lapham  on,  3508. 

"  Prosser  on,  3502,  3503. 

Enrollment,  annual, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to,  36V 8. 

Equal  Rights  association, 

Resolution  for  use  of  chamber  to,  199. 

Erection  of  new  capitol, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1883,  1895. 
Amendment  of  Mr.  Bergen  in  reference  to, 

1892. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  1893,  2249,  3832. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1884. 
Amendment  Of  Mr.  Ketcham  in  reference 

to,  1892. 
Amendment  of  Mr.  M.  H.  Lawrence  in 

reference  to,  3766. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3843. 
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Amendment  of  Mr.  Terplanck  in  reference 
to,  1892. 

Erie  canal, 

Petition  in  reference  to  completion  of, 
2136. 

Resolution  in  reference  to  capacity  of, 
2206,  2216. 

Resolution  of  inquiry  to  canal  commission- 
ers in  reference  to  breaks  in,  646,  101. 

Escheat, 

I  Vmendment  of  Mr.  Alvord  in  reference  to, 

1382. 
Amendment  of  Mr.  Hale  in  reference  to, 

3603. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers  and 

duties  of  Legislature  in  reference  to 

3603. 
Escheat,  Legislature  prohibited  prom  passing 

SPECIAL   LAWS  IN   RELATION  TO, 

Remarks  of  Mr.  Alvord  on,  1381,  1383. 

"  Cooke  on,  1382. 

«  Daly  on,  1382. 

«  Hale  on,  3603. 

"  Murphy  on,  1383. 

"  Pond  on,  3604. 

"  Verplanck  on,  1382. 

Estate  op  inheritance, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  tenant 
of,  3550. 

Evarts,  William  M., 

A  delegate  at  large,  645,  669,  981,  1024, 
1723,  1764,  2527,  2545,  2592,  2667. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  revis- 
ion, 365. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  adjournment, 
2657. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1022,  1071, 
1095. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hail  for  Conven- 
tion,  2526, 


Remarks  of,  on  report  of  .committees  on 

finances  and  on  canals,  1848,  1850v  1874.  ■ 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut.-Governor,  etc.,   1119, 

1125. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2366,  2367,  2371,  2375,  2393, 

2473,    2536,    2541,    2551,    2552,    2555, 

2628,  2633,  2636,  2653. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,   etc.,   759, 

786. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1209. 
Remarks  of,  on  report  of  committee  on 

suffrage,  554,  563.  617. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  943,  980, 
982. 

Excise  law, 

Resolution  in  reference  to  the  operation 
of,  288. 

Exemption  from  service  in  militia, 

Amendment  of  Mr.  Alvord  in  reference  to, 


Amendment  of  Mr.  Bickford  in  reference 

to,  1219,  1220. 
Amendment  of  Mr.  Conger  in  reference 

to,  3688. 
Amendment  of  Mr.  0.  0.  Dwight  in  refer- 
ence to,  3688. 
Amendment  of  Mr.  Gross  in  reference  to, , 

1221. 
Amendment  of  Mr.  Krum  in  reference  to,, 

1220. 
Amendment  of  Mr.  More  in  reference  to, 

1218. 
Amendment  of  Mr.  Robertson  in  reference  • 

to,  1218,  1228. 
Amendment  of  Mr.  Seaver  in  reference  to, 

3686. 
Amendment  of  Mr.  Weed  in- reference  to* 

1221. 
Remarks  of  Mr.  Axtell  onj-  3687. 
"  Bickford  on,  1221. 

"  0.  C,  Dwight  on,  3687. 

"  Gould  on,  1220,  3688. 

<<  Robertson  on,  1228. 

«»  Weed  on,  1221* 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  at*  militia  in 
reference  to,  3686,  3688. 
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Exemption  from  taxation, 

Resolution  in  reference  to.  102. 

Extension  of  right  of  suffrage, 

Resolution  in  reference  to,  102. 

Extra  compensation  of  public  officers, 

Amendment  of  Mr.  Develin  in  reference 

to,  2716. 
Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Folger  in  reference  to, 

3870. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2m. 
Amendment  of  Mr.  Morris  in  reference  to, 

2776. 
Amendment  of  Mr.  Reynolds  in  reference 

to,  1360. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1360. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Seaver  in  reference 

to,  1360. 
Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  1360. 
Remarks  of  Mr.  Alvord  on,  2776,  2777. 
"  Develin  on,  2776. 

"  Kinney  on,  3872. 

"  McDonald  on,  3870. 

"  Van  Campen  on,  3872. 

"  Verplanck  on,  3871. 

"  Williamson,  3871. 

Extra  compensation  to  State  contractors, 
Resolution  to  reference  to,  195,  198. 

Failure  to  register, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3578. 

Fansey,  Thomas, 

Appointed,  messenger,  29. 

Parnum,  Edward  Jm 

A  delegate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on  in- 
dustrial interests,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2356. 

Resolution  of  instruction  to' committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions,  3716. 


Pees, 

Resolution  in  reference  to,  in  surrogates' 

courts,  185. 
Resolution  in  reference  to  verdicts  and 
prohibition  of,  101,  252. 

Fees  to  certain  judicial  officers  prohibited, 
Remarks  of  Mr.  Evarts  on,  2628,  2630. 
"  Folger  on,  2627. 

"  Merwin  on,  2626. 

11  Murphy  on,  2627. 

"  Robertson  on,  2626. 

"  Spencer  on,  2629. 

"  M.  I.  Townsend  on,  2630. 

"  Van  Cott  on,  2627. 

Female  suffrage, 

Amendment  of  Mr.  Curtis  in  reference  to, 

207,  364,  537. 
Amendment  of  Mr.  Graves  in  reference  to, 

500,  537,  3562. 
Amendment  of  Mr.  "Wales  in  reference  to, 

547. 
Debate  on,  364. 

Remarks  of  Mr.  Barnard  on,  466. 
a  Beck  with  on,  425. 

"  Bickford  on,  43  G,  443. 

"  E.  Brooks  on,  462,  539. 

"  Oassidy  on,  417,  422. 

"  Conger  on,  378,  380,  383, 

384,  387,  388,  389,  390,  391. 
Remarks  of  Mr.  Curtis  on,  364,  469,  539. 
"  Daly  on,  459. 

"  T.  W.  Dwight  on,  454. 

"  Francis  on,  453. 

"  Fuller  on,  464. 

"  Gould  on,  372,  375,  538. 

w  Graves  on,  537,  3562. 

"  Greeley  on,  537. 

"  Hand  on,  431,  432,  433, 

434. 
Remarks  of  Mr.  Kinney  on,  423. 

"  Larretnore  on,  376. 

"  M.  H.  Lawrence  on,  468 

"  Merritt  on,  465. 

"  Silvester  on,  440. 

"  Smith  on,  427,  428,  430. 

431. 
Remarks  of  Mr.  Spencer  on,  438 

"  M.  I.  Townsend  on,  419, 

421. 
Remarks  of  Mr.  Van  Campen  on,  461. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3662. 
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Ferry,  Elijah  E., 

A  delegate  from  the  twentieth  senatorial 
district,  31,  285,  306,  1343,  1380,  1893, 
2162,  3498,  3555. 
Appointed  member  of  committee  on  con- 
tingent expenses,  96. 
Appointed    member    of    committee     on 

counties,  towns,  etc.,  96. 
Oath  of  office  taken  by.  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicating  liquors,  194. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  68. 
Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3896. 
Remarks  of,  on  report  of  committee  on 

contingent  expenses,  3868. 

Remarks  of,  on  report  of  committee  on 

contingent    expenses,   in  reference    to 

furnishing  stationery  to  reporters,  631. 

Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1160. 
Remarks  of,  on  report  of  committee  on 

education,  2907. 
Remarks  of,  on  report  of  committees  on 
finances    and    on   canals,   1813,   1895, 
2015. 
Remarks  of,  on  report  of  committee  on 
judiciary,     2197,     2210,     2289,     2290, 
2440,    2506,    2580,    2581,    2640,    2671, 
2*700. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1292, 
1335,  2124,  2125,  2165,  2167. 
Remarks  of,  on  resolution  in  reference  to 

index,  3846. 
Remarks  of,  on  resolution  in  reference  to 

unsettled  Convention  accounts,  3793. 
Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  287. 
Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2357. 
Remarks  of,  on  taxation,  3486. 
Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  called  from  table 
by,  642. 


Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  submitted  by,  626. 

Report  from  committee  on  contingent  ex- 
penses, submitted  by,  250,  2136,  2204, 
3003. 

Report  of  committee  on  contingent  ex- 
penses in  reference  to  diagrams  of  Con- 
vention, presented  by,  198. 

Resolution  in  reference  to  number  con- 
stituting quorum,  2778. 

Resolution  in  reference  to  pay  of  ab- 
sentees, 2779. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 2393. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3893,  3906. 

Resolution  instructing  committee  on  judi- 
ciary to  report  a  judicial  system  to  Con- 
vention, 1193. 

Field,  Ben., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  116,  124. 

Appointed  member  of  committee  on  pow- 
ers and  duties  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
446. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  788. 

Resolution  in  reference  to  compensation 
of  stenographer,  145. 

Resolution  in  reference  to  death  penalty, 
presented  by,  851. 

Resolution  in  reference  to  election  of  direc- 
tors of  corporations,  144. 

Resolution  in  reference  to  election  of  mem- 
bers of  Legislature,  136. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  eta,  in  reference  to 
assembly  districts,  3591. 

Resolution  to  appoint  committee  on  claims 
against  State,  38. 

Final  adjournment  of  Convention, 

Remarks  on  resolution  in  reference  to, 

673. 
Resolution  in  reference  to,  487,  673. 
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Final  report  op  committee  on  revision, 
On  article  on  education,  3843. 
"  finance,  3171. 

"  future  amendments  of  Con- 

.  Btttution,  3843. 
On  article  on  Governor,  Lieut.-Governor, 

etc.,  3628. 
On  article  on  judiciary,  3773. 

"  militia  of  State,  3705. 

"  organization  of  Legislature, 

etc.,  3624. 
On  article  on  preamble  and  bill  of  rights, 

3595. 
On  article  on  Secretary  of  State,   Comp- 
troller, etc.,  3612. 
On  article  on  State  prisons,  3845. 
"  suffrage,  3597. 

"  town    and    county  officers, 

3690. 

Final  report  of  Convention, 

Resolution  in  reference  to.  672. 
Finances  of  the  State, 

Communication  in  reference  to  report  of 
committee  on,  1196. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3698  to  3705,  3741  to 
3769,  3832  to  3843. 

Final  report  of  committee  on  revision  on 
article  on,  3751. 

Minority  report  from  committee  on,  1679. 

Report  from  committee  on,  790. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bonds  issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disposition  of  canal  revenues, 
3700,  3165. 

Res:  lution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  erection  of  new  Capitol,  3766. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  improvement  of  canals,  3703, 
3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  State  funds  in 
stocks,  3764% 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  payment  of  State  debt  in  coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  aid  to  corporations,  3764, 
3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  claims,  3743. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
euce  to  State  debt  contracted  for  specific 
"purposes,  3753,  3754. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  2443,  3755,  3757,  3760. 

Resolution  to  amend  article  on,  3700, 
3703,  3741,  3743,  3753,  3754,  3755, 
3756,  3757,  3760,  3763,  3764,  3765, 
3766,    3768,    3769,    3843. 

Resolution  to  recommit  article  on,  to  com- 
mittee on  revision  for  final  engrossment, 
3769. 

Finances  and  canals, 

Debate  on  postponement  of  consideration 
of  reports  of  committees  on,  1234,  1235. 

Debate  on  report  of  committees  on,  1388 
to  1402,  1402  to  1416,  1417  to  1445, 
1445  to  1460,  1462  to  1492,  1492  to 
1507,  1517  to  1529,  1531  to  1563,  1569 
to  1607,  1608  to  1624.  1630  to  1658, 
1658  to  1678,  1680  to  1704,  1704  to 
1723,  1726  to  1751,  1751  to  1771,  1781 
to  1827,  1830  to  1862,  1864  to  1910, 
1919  to  1948,  1951  to  1954,  1978  to 
2018,  2229  to  2272. 

Resolution  in  reference  to  debate  on  re- 
ports of  committees  on,  1514,  1515, 
1529,  1565. 

Resolution  instructing  committee  ot  the 
whole  to  report  on  reports  of  committees 
on,  1515,  1564. 

Resolution  to  limit  debate  on  report  of 
committee  on,  1629. 

Finance  committee, 

Debate  in  reference  to  postponement  ot 
consideration  of  report  of,  1977 

Financial  article, 

Notice  of  motion  to  amend,  1969. 

Financial  secretary, 
Appointed,  29. 
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Fines,  imposition  of 

Resolution  in  reference  to,  233. 

Fire  commissioners, 

Petition  from  fire  companies  of  New  Yoik, 
against  abolishing,  2925. 

FtRE  COMPANIES  OP  NEW  YORK, 

Petition  against  abolishing  fire  commis- 
sioners, 2925. 

Fire  department, 

Communication  from  commissioners  of 
New  York,  2217. 

Fiscal  year, 

Resolution  in  reference  to  commencement 

of,  643. 
Fish, 

Petition  in  reference  to  right  to  catch, 

665,  699,  700,  716,  753,  754,  895,  977, 

1033,  1098. 
Report  (supplementary)  from  committee 

on  industrial  interests  in  reference  to 

right  to  catch,  6G9. 
Resolution  in  reference  to  right  to  catch, 

198. 

Fish  in  international  waters, 

Remarks  of  Mr.  Bell  on,  3261. 

"  Lapham  on,  3262. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  right 
to  catch,  3554. 

^lagler,  Thomas  T., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  817,  829,  2605. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  m  New 
York,  2530. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut.-Governor,  etc.,  95. 

Appointed  member  of  committee  on  sup- 
pressing official  corruption,  176. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416. 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  in  reference  to  adjournment, 
2655,  2658. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1039. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  890. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  692, 
828,  829,  830. 

Resolution    in    reference    to    adjourning 
Convention  to  Troy,  2655,  2659. 
Folger,  Charles  J., 

A  delegate  at  large,  57,  60,  450,  509,  517, 
749,  750,  882,  955,  1021,  1770,  1791, 
2488,  2532,  2540,  2545,  2557,  2630, 
2678,  2753,  2755,  2824,  2924,  353*? 
3567,  3640,  3707,  3722,  3731,  3734, 
3780,    3794,    3885,    3939. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Motion  to  elect  President  by,  1-8. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  283. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  882. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  472,  481,  518. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  61,  64. 

Remarks  of,  on  employment  of  clerks  to 
committee,  150,  152. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and'  submission  of  Con- 
stitution, 3888. 

Remarks  of,  on  report  of  committee  on 
Attorney- General,  etc.,  1273. 

Remarks  of,  on  report  of  committee  on 
education,  2819,  2820,  2826,  2832. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1744,  1792,  1850, 
1851,  1896,  3515. 
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Resolution  to  appoint  select  committee  to 
prepare  address  showing  changes  in 
Constitution,  3777,  3865. 
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Sherwood,  Esq.,  1680. 
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Petition  in  reference  to  female  suffrage, 
presented  by,  192,  194,  445. 
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sale  of  intoxicating  liquors,  32*71. 
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ings to  vacate,  1680. 

Frauds, 

Petition  in  reference  to,  232. 

Free  schools, 
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tions to  sectarian  institutions,  presented 
by,  624. 
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Resolution  in  reference  to  jurisdiction  of 
courts,  218. 
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Petition  in  reference  to  prohibiting  dona- 
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Funds,  educational  institutions, 
Petition  in  reference  to,  196. 
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A  delegate  from  the  fourth  senatorial  dis- 
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General  terms  of  supreme  court — Continued. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2650. 
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to,  2679,  3712. 
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Gerry,  Elbridge  T., 

A  delegate  from  the  "fifth  senatorial  dis- 
trict, 124,  158,  922,  1271,  1272,  1288, 
1314,1315. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  624. 

Plan  for  government  of  cities,  presented 
by,  283. 
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on  currency,  banking,  etc.,  and  corpora- 
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Remarks  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  Legislature,  1288. 

Remarks  of,  on  report  of  committee  on 
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board  of  commissioners  of  metropolitan 
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Remarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  New  York, 
in  reference  to  rights  and  franchises  of 
city,  671,  672. 

Remarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  excise,  1828. 

Remarks  of,  on  rule  in  reference  to  "pre- 
vious question,"  633,  637,  638. 

Resolution  in  reference  to  bills  passed  re- 
lating to  the  city  of  New  York,  142, 
158. 

Resolution  in  reference  to  prohibiting 
Legislature  from  passing  special  laws, 
120. 

Resolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  fire  department, 
in  reference  to  number  of  men  in  the 
'  department,  etc.,  1805,  1829,  1862. 

Resolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  police,  in  refer- 
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Glidden,  Henry  A., 

Appointed  assistant  secretary,  29. 
Oath  of  office  taken  by,  33. 

Goodrich,  Milo, 

A  delegate  from  the  twenty-fourth  sena- 
torial district. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Minority  report  from  committee  on  judi- 
ciary, submitted  by,  1625. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2402,  2456,  2458. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1*723. 

Gorden,  William, 

Appointed  messenger,  29. 
Appoiutmont  as  messenger  revoked,  42. 

GoiTiD,  John  Stanton, 

A  delegate  from  the  eleventh  senatorial 
district,  125,  414,  151,  1207,  2826,  3186, 
3202. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  prac- 
tice of  modicme,  2972. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Communication  from  Dr.  Lieber  on  una- 
nimity of  jurors,  presented  by,  184, 
264. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1912. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
•  tions  to  sectarian  institutions,  283,  302, 
641,  665. 

Remarks  of,  in  reference  to  publication  of 
debates,  116. 

Remarks  of,  in  reference  to  resolution  tc 
appoint  committee  to  print  State  Const! 
tutiou,  with  comparative  notes  and 
references,  23. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  525. 

Remarks  of,  on  employment  of  clerks  to 
committees,  153.: 


Remarks  of,   on  finances  of   State   and 

canals,  2339. 
Remarks  of,  on  joint  report  of  committee 

on  commerce,  banking,  etc.,  and  corpo- 
rations   other    than    municipal,    1040, 

1082. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1276. 
Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2739,  2741. 
Remarks  of,  on  report  of  committee  on 

cities,  3085,  3086,  3089,  3090,  3092. 
Remarks  of,  on  report  of  committee  on 

education,  2822,  2824,  2834,  2866,2868, 

2869,  2878,  2905. 
Remarks  of,  on  report  of  committee  on 

militia  and  military  officers,  1220. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  822, 

823,  874. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1184,  1192,  1196. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3259. 
Remarks  of,  on  report  of  committee  on 

revision     on     article     on     education, 

3803. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3760. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3688. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3654. 
Remarks  of,  en  report  of  committee  on 

right  of  suffrage,  262  to  264,  327,  372 

to  376,  538,  554. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3288. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,   3182,    3187,  3188, 

3189,    3190,    3191,   3203,    3212,    3213, 

3215. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  905,  917, 

918,  919,  1001,  1003. 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall  for    Convention,    2143, 

2482. 
Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller,  in  refer- 
ence   to   compensation   of  absentees, 

2357. 
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Gould,  John  Stanton—  Continued. 

Report  from  committee  in  reference  to 
printing  copies  of  Constitution,  with 
notes,  etc.,  submitted  by,  158. 

Resolution  for  binding  Constitution,  with 
notes,  etc ,  644. 

Resolution  in  reference  to  adjournment, 
2058. 

Resolution  in  reference  to  calling  roll  of 
Convention,  2281,  2357. 

Resolution  in  reference  to  irrigation  of 
agricultural  lands,  etc.,  898. 

Resolution  in  reference  to  the  right  to 
testify,  195. 

Resolution  of  inquiry  to  clerks  of  courts, 
etc.,  in  reference  to  indictments,  etc. 
estreated  bail,  125.     , 

Resolution  of  inquiry  to  county  treasurers 
in  reference  to  forfeited  bail,  99,  121 

Resolution  of  inquiry  to  county  clerks  in 
reference  to  indictments,  etc.,  99,  121. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  taxation,  3760. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3654. 

Resolution  to  appoint  select  committee  to 
print  State  Constitution  with  compara- 
tive notes  and  references,  28. 

Resolution  to  discharge  committee  on  con- 
tingent expenses  from  consideration  of 
resolution  in  reference  to  binding  Con- 
stitution, etc.,  851. 

Government, 

Petition  in  reference  to  frauds  on,  232. 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights  to  amend 
article  in  reference  to  use  of  canals  by, 
1175. 

Government  op  cities, 

Communication  in  reference  to,  3003. 
Remarks  of  Mr.   Alvord  on,  29S1,  2982, 

2983,  2988,  3082.  3085. 
Remarks  of  Mr.  Axtoll  on,  2992,  2993. 

"  Baker    on,    3055,    3057, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  2991,  2995. 
11  K.  Brooks  on,  2965. 

"  Comstockon,  3020,  3021, 

S022,  3023. 
Remarks  of  Mr.  Conger  on,  299G,  2998. 


Remarks  of  Mr.  Curtis    on,    3067,    3070 

3071,  3073,  3126. 
Remarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

"  Gould    on,    3085,    3086, 

3089,  3090,  3091,  3092. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 
"  Gross  on,  3127,  3130. 

"  Handon,  3014,3015,3016. 

"  Harris    on,    2926,    2929, 

2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029,  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

44  Lapham  on,  3093,    3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 
"  Murphy  on,  300S. 

"  Opdyke   on,   2972,  2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumakcr  on,  3090,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

"  Spencer  on,  29S0,    3007. 

*'  Stratton  on,  3117. 

"  M.  I.  Townsend  on,  2949, 

2950,    2953,    2954,    2958,     2981,    2985, 

2986,    29S7,    2988,    300S,    3024,    3025, 

3132. 

Remarks  of  Mr.  Ycrplauck  en,  3000,  3002, 

3005,  3006,  3007. 
Resolution  in  reference  to,  99. 
Governor, 

Communication  from,  in  reference  to  par* 

dons,  610. 
Resolution  in  reference  to  powers  of,  159. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  in  reference  to 
powers  and  duties  of,  1 194. 
Resolution  of  inquiry  to,  in  referenco  to 

pardons,  94,  125. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Govemor,  etc.,  i&  reference  to 
pardoning  power  of,  3618. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.,  in  reference  to 
powers  and  duties  of,  3612,  3614,  3617. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
salary  of,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
signing  bills  by,  1194,  3619. 

Governor,  election  of, 

.  Remarks  of  Mr.  C.  L.  Alien  on,  884,  895. 

"  B.  P.  Brooks  on,  890. 

"  Flagler  on,  890. 

"  Greeley  on,  889. 

"  •            Ketcham  on,  889. 

44  Opdyke  on,  890. 

44  Paige  on,  893. 

"  A.  J.  Parker  on,  889. 

"  'Robertson  on,  894. 

"  M.  I.  Townsend  on,  892. 

"  S.  Townsend  on,  888. 

"  Yan  Cott  on,  891. 

Governor,  powers  and  duties  of, 

Amendment  of  Mr.  Axtell  in  reference  to, 

3618. 
Amendment  of  Mr.  Beadle  in  reference 

to,  3614,  3618. 
Amendment  of  Mr.  Church  in  reference 

to,  3613. 
Amendment  of  Mr.  Conger  in  reference 

to,  3615. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3614. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1131. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  3618. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3612,  3617. 
Remarks  of  Mr.  C.  L.  Allen  on,  3611. 

14  Alvord  on,    3611,   3612, 

3613,  3615. 
Remarks  of  Mr.  Axtell  on,  3618. 

"  Ballard  on,  1222,  1223. 

"  Church  on,  3614,  3615. 

44  Conger  on,  3615. 

"  Duganne  on,  1224. 

u  Flagler  on,  3611. 

«  Fuller  on,  1281. 

«  Merritt  on,  3691. 

"  Morris  on,  1222,  1224. 

"  Opdyke  on,  1131. 

«  Rathbun  on,  1132,  3616. 

"  Robertson  on,  894. 


Remarks  of  Mr.  Rumsey  on,  128*7. 
"  Seaver  on,  1222. 

"  Stratton  on,  1221,  1223, 

3692.  * 

Remarks  of  Mr.  S.  Townsend  on,  3616. 
"  Yerplanck  on,  1223. 

Governor,  signing  bills  by, 

Amendment  of  Mr.  Alvord  in  reference 

to,  1111,  1124. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1131. 
Amendment  of  Mr.  Cassidy  in  reference 

to,  3619. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  3619. 
Amendment  of  Mr.  Folger  in  reference  to, 

1113. 
Amendment  of  Mr.  Greeley  in  reference 

to,  1113. 
Amendment  of  Mr,  Prindle  in  reference 

to,  1112. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1120. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  1129. 
Remarks  of  Mr.  C.  L.  Allen  on,  895,  1109, 

1115,  1116,  1124,  3620. 
Remarks  of  Mr.  Alvord  on,   1111,   1121, 

3620. 
Remarks  of  Mr.  Barker  on,  1123. 

"  Beck  with  on,  1115. 

"  Bell  on,  1129,  3620. 

14  BiDkford  on,  1131. 

"  E.  Brooks  on,  1127. 

"  Cassidy  on,  3620. 

"  Church  on,  1117,  1125. 

"  Comstock  on,  1125,  3620. 

44  Conger  on,  3621. 

"  Evarts  on,  1119,  1125. 

"  Folger  on,  1112,  1127. 

11  Fuller  on,  1121. 

"  Graves  on,  1130. 

"  Greeley  on,  1113. 

"  Hale  on,  1113. 

"  Hutchins  on,  1129. 

44  Opdyke  on,  1126. 

44  A.  J.   Parker  on,   lilt, 

1118,  1122. 
Remarks  of  Mr.  Prindle  on,  1114. 
14  Prosaer  on,  1119. 

44  Rathbun  on,  1111,  1128, 

41  Rumsey  on,  1120,  1131. 

14  Smith  on,  1126. 

"  Til4©n*Bt.im 
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Governor,  signing  bills  by—  Continued. 

Remarks  of  Mr.  Van  Campen  on,  1121. 
"  Van  Cott  on,  1128. 

"  Wakeman  on,  1113,  1122. 

Governor's  council, 

Resolution  in    reference  to  creation  of, 
897. 

Governor  and  Lieutenant-Governor, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  1109. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  in  reference 

to  election  of,  3621. 

Debate  on  report  from  committee  on,  884 

to  895,  1109  to  1120,  1120  to  1132. 
Debate  on  report  of  committee  on  revision 

on  article  on,  3610  to  3622. 
Final  report  of  committee  on  revision  on 

article  on,  3628. 
Report  from  committee  on,  666,  884. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  election  of,  3621. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  pardoning  power,  3618. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  powers  and  duties  of  Governor, 
3612,  3614,  3617. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  Governor,  3612. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  Lieut.. Governor,  3619. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  signing  bills  by  Governor,  1194, 
3619. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  sessions  of  Legislature, 
3613,  3614,  3615,  3617. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  treason,  3618. 
Resolution   to   amend  article  on,    3612, 
3613,   3614,   3615,    3617,    3618,    3619, 
3621,  3622. 
Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  from 
committee  on,  896. 


Supplementary  report  in  reference  to  veto 
power  from  committee  on,  668. 

Governor  and  Lieut.-Governor,  election  op, 
Amendment  of  Mr.  Conger  in  reference  to, 

3621. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  889. 
Amendment  of  Mr.  S.  Townsend  in  refer- 

ence  to,  888. 

Grand  juries, 

Resolution  in  reference  to  abolishing  pre- 
sentment by,  138. 
Resolution  in  reference  to  the  jurisdiction 
of,  1098. 
Grand  jury, 

Resolution  in  reference  to  abolishment  of, 
193. 

Grand  jury,  presentment  or  indictment  by, 
Remarks  of  Mr.  M.  I.  Townsend  on,  3245. 
"  Yerplanck  on,  3246. 

"  Wakeman  on,  3244,  3245, 

,  3246. 
Grant,  John, 

A  delegate  from  the  twenty-third  sena- 
torial district,  562. 
Appointed  member  of  committee  on  future 

amendments  of  Constitution,  96. 
Oath  of  office  taken  by,  18. 
Petition  against  abolishment  of  office  of 

regents  of  university,  presented  by,  1779. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicating  liquors,  232. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  521. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1663,  2016. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3706. 
Remarks  of,   on  report  of  committee  on 

suffrage,  548,  549,  562. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  944,  962. 
Remarks  of,  on  resolution  in  reference  to 

action    on    report    of    committee    on 

suffrage,  451. 
Resolution  in  reference  to  granting  use  of 

chamber,  610. 
Resolution    in  reference  to  withholding 

right  of  suffrage,  etc.,  173'. 
Resolution  of  instruction  to' committee  on 

revision  to  amend  article4  on  judiciary 

in  reference  to  judges  of  court  of  appeals 
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Graves,  Ezra, 

A  delegate  from  the  twentieth  senatorial 

district,  43,  164,  218,  500,  1035,  13??, 

1629,    1796,    2608,    2738,    2758,    3003, 

3108,    3223,    3224,    3229,    3282,    3453, 

3588,    3592,    3612. 
Appointed  member  of  committee  on  the 

adulteration   and  sal©  of  intoxicating 

liquors,  etc.,  142. 
Appointed  member  of  committee  on  cities, 

etc.,  95. 
Oath  of  office  taken  by,  18. 
Petition  against  the  abolishment  of  office 

of  regents  of  university,  presented  by, 

1779. 
Petition  for  prohibition  of  sale  of  intoxi- 
cating liquors,  177,  215,  626,  848,  896. 
Petition  in  favor  of  female  suffrage,  pre- 
sented by,  104,  157,  177,  196,  215. 
Petition  in  reference  to  completion  of  the 

Erie  canal,  presented  by,  2136. 
Petition  in  refe^nee  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

by,  700. 
Petition  in  reference  to  rents,  presented 

by,  1193. 
Remarks  of,   on  report  of  committee  on 

cities,  3010,  3013. 
Remarks  of,   on  report  of  committee  on 

education,  2842. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1704. 
Remarks  of,   on  report  of  committee  on 

Governor     and    Lieut.- Governor,    etc., 

1130. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2178,  2193.  2386,  2399,  2439, 

2442,   2449,    2575,    2602,    2604,    2608, 

2662,   2673. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  767. 
Remarks  of,   on  report  of  committee  on 

pardoning  power,  1199. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  2762, 

2763. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3736. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  suffrage,  3562. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3285,  3286. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,  3217,  3227,  3228. 
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Remarks  of,  on  report  of  committee  on 
suffrage,  537,  546,  547f 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  986. 

Remarks  of,  on  resolution  ordering  Attor- 
ney-General to  ascertain  and  revoke 
fraudulent  contracts,  2073. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2529. 

Report  of  committee  on  adulteration  and 
sale  of  intoxicating  liquors,  presented 
by,  2274. 

Resolution  advising  Attorney-General  to 
ascertain  and  revoke  fraudulent  con- 
tracts, 2073. 

Resolution  advising  continuation  of  in- 
vestigation into  alleged  canal  frauds, 
by  Senate  committee,  2073. 

Resolution  authorizing  committee  on 
adulteration  and  sale  of  liquors  to  ob- 
tain information,  641,  643. 

Resolution  granting  use  of  hall  to  Liquor 
Dealers'  association  of  New  York  city, 
1629. 

Resolution  in  reference  to  adjournment, 
2528,  2529. 

Resolution  in  reference  to  adjournment 
over  July  4  th,  160,  163. 

Resolution  in  reference  to  amendment  of 
calendarj-673. 

Resolution  in  reference  to  bribery  in 
Legislature,  2205. 

Resolution  in  reference  to  bribes,  252. 

Resolution  in  reference  to  care  of  dis- 
abled soldiers  and  sailors,  2660. 

Resolution  in  reference  to  labors  of  Con- 
vention, 3415. 

Resolution  in  reference  to  open  ballot, 
called  up  by,  1035. 

Resolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of 
Virginia,  2019. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieutenant-Governor,  etc.,  in  reference 
to  salary  of  Governor,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of  county  judge, 
3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  members  of  Legislature,  3592. 
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revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3652. 
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revision  to  amend  article  on  suffrage  in 
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Resolution  of  thanks  to  mayor  and  com- 
mon council  of  Albany,  3874. 

Resolution  requesting  Legislature  to 
amend  act  calling  Convention,  2*736. 

Resolution  to  appoint  committee  on  female 
suffrage,  38,  126,  218. 

Resolution  to  appoint  committee  to  ascer- 
tain whether  the  work  of  the  Conven- 
tion can  be  completed  before  the  fall, 
election,  1864,  1918. 

Resolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of  sale  of 
intoxicating  liquors,  93,  127. 

Resolution  to  send  copy  of  debates  to  Con- 
vention of  North  Carolina,  Sill, 
Greeley,  Horace, 

A  delegate  at  large,  24,  29,  31,  40,  42,  46, 
103.  181,  227,  306,  350,  351,  354,  401, 
574,  590,  606,  618,  661,  720,  925,  993, 
1133,  1224,  1286,  1294,  1298,  1365, 
1517,  1828,  1836,  3224. 

Appointed  member  of  committee  on  future 

amendments  of  Constitution,  96. 
Appointed  member  of  committee  on  right 

of  suffrage,  etc.,  95. 
Oath  of  office  taken  by,  18. 
Petition  against    abolishing  office  of  re- 
gents of  university,  presented  by,  1969. 
Petition  against  State  interference  with 
the  practice  of  medicine,  presented  by, 
1779. 


Petition  in  reference  to  drainage,  presented 
by,  350. 

Petition  in  reference  to  female  suffrage, 
presented  by,  350. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  391,  486,  665,  1348,  1563. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
249,  350,  666,  790,  1171,  1306,  1348, 
1625,  2170. 

Remarks  of,  in  reference  to  adjournment, 
164,  1958. 

Remarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  129, 
130,  131. 

Remarks  of,  in  reference  to  publication  of 
debates,  105,  117. 

Remarks  of,  in  reference  to  resolution 
instructing  committee  of  the  whole  to 
report  on  reports  of  committees  on 
finances  and  canals,  1564. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  221,  227,  480, 
512,  513. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1045,  1056, 
1082,  1088,  1092,  1106. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 726. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 

Remarks  of  on  postponement  of  considera- 
tion of  reports  of  committees  on  canals 
and  finances,  1235. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1136. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1831,  1836. 

Remarks  of,  on  report  of  committee  on 
Governor.,  Lieut-Governor,  etc.,  889. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1219,  1224. 

Remarks  of,   on  report  of  committee  on 
organization  of  Legislature,   etc.,  787, 
836,  866,  871. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1183. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1294, 
1367,  1368,  1372,  1376. 
Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  204,  208,  211. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1252. 

Remarks  of,  on  report  of  committee  on 
suffrage,  532,  535,  537,  544,  583,  587, 
591,  594,  620,  621. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  898,  900, 
903,  917,  925,  939,  943,  960,  975,  979, 
993,  994. 

Remarks  of,  on  resolution  in  reference  to 
abolishing  committee  of  whole,  1194, 
1195. 

Remarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  27,  28. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canal?,  1515. 

Remarks  of,  on  resolution  in  reference  to 
drawing  seats,  24. 

Remarks  by,  on  resolution  in  reference  to 
session  of  Convention,  289. 

Remarks  of,  on  resolution  of  inquiry  in 
reference  to  canals,  22,  38. 

Remarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  excise,  1829. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  inquire  as  to  power  of  Con- 
vention to  impose  penalties,  883. 

Remarks  of,  on  resolution  to  appointing 
P.  J.  Hotaling  postmaster,  21. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  634. 

Report  in  reference  to  qualification,  etc., 
of  voters,  submitted  by,  177.    • 

Resolution  asking  information  in  refer- 
ence to  canals,  called  up  by,  31,  38,  41. 

Resolution  for  additional  rules  in  refer- 
ence to  business  of  Convention,  155. 

Resolution  granting  use  of  hall  to  advo- 
cates of  female  suffrage,  143. 

Resolution  in  reference  to  abolishing  com- 
mittee of  the  whole,  1180,  1194. 

Resolution  in  reference  to  action  on  report 
of  committee  on  suffrage,  416,  447. 

Resolution  in  reference  to  calling  roll  of 
Convention,  758,  883. 

Resolution  of  inquiry  in  reference  to  de- 
bate on  reports  of  committees  on  fi- 
nances and  canals,  1515. 

Resolution  instructing  committee  of  the 
whole  to  report  on  reports  of  commit- 
tees on  finances  and  canals,  1515,  1564. 


Resolution  of  inquiry  in  reference  to 
canals,  22,  31,  38,  41. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  canals, 
139. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to 
salary  of  members  of  Legislature,  1181. 

Resolution  requesting  committee  on  rules 
to  consider  rules  and  report  amend- 
ments thereto,  1970. 

Resolution  to  close  debate  on  report  of 
committee  on  suffrage,  321,  322,  351. 

Resolution  to  consider  report  of  commit- 
tee on  right  of  suffrage,  199. 

Gross,  Magnus, 

A  delegate  from  the  sixth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibitory  legis- 
lation, presented  by,  350,  1098,  1171. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  249,  283,  303, 
445,  642,  666,  790,  1194. 

Petition  in  reference  to  religious  liberty, 
presented  by,  122. 

Remarks  of,  on  report  of  committee  on 
cities,  3L27,  3130. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  316  to  318,  546. 

Remarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3274. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  amend  article 
on  organization  of  Legislature,  1195. 

Resolution  in  reference  to  regulation  of 
sale  of  liquors,  143,  264. 

Resolution  of  instruction  to  committee  on 
revision  to*  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  aliens, 
1180,  1195. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature, 
3592. 

Resolution  to  apply  to  State  Librarian  of 
Massachusetts  for  copies  of  debates  on 
license  and  prohibition,  175,  217". 
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GUARD,  NATIONAL, 

Resolution  in  reference  to,  101,  145,  195. 

Habeas  corpus, 

Remarks  of  Mr.  Lapham  on,  3243. 
"  Rumsey  on,  3241. 

•  ■"  M.  I.  Townsend  on,  3242. 

Van  Cott  on,  3241. 
"  Yerplanck  on,  3240. 

"  Weed  on,  3241,  3242. 

Hadlby,  Sterling  GL, 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  937,  1227,  2696,  2702, 
2m,  3644, 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1134. 

Remarks  of,  on  report  of  committee  on 
education,  2902. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2695,  2702,  2707. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3550. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3653. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  955,  961. 

Report  from  committee  on  organization  of 
counties,  towns,  etc.,  presented  by,  933. 

Resolution  of  inquiry  to  clerk  of  court  of 
appeals  in  reference  to  funds  and  securi- 
ties, 99,  121. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  moneys  paid  into  court, 
3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  vacancies  in  supreme  court, 
3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
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county,  town  or  village  aid  to  corpora- 
tions, 3663. 

Resolution  of  instruction  to  committeo  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to 
divorces,  3550,  3602,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3639. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  sheriffs, 
3653. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  organization  of  Legisla- 
ture, etc.,  with  instructions,  675. 
Hale,  Matthew, 

A  delegate  from  the  sixteenth  senatorial 
district,  46,  49,  60,  90,  116,  731,  991, 
109  L,  1147,  1981,  2008,  2018,  2034, 
2090,  2091,  2099,  2164,  2405,  2411, 
2453,  2638,  2646,  2690,  2692,  2758, 
3005,  3474,  3550,  3559,  3639,  3749, 
3765,     3910. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  adjournment, 
1916. 

Remarks  of,  in  reference  to  removing  limi- 
tation of  compensation  for  publication 
of  debates,  3575. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3475. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  482. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1079, 1094. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3860. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Remarks  of,  on  notice  to  amend  rule 
twenty-one,  1233. 
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Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  77. 
Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3902,  3903. 
Remarks  of,  on  report  of  committee  on 

contingent  expenses,  386t. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1140. 
Remarks  of,  on  report  of  committee  on 

education,  2852,  2854,  28*72. 
Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1805,  1823,  18*73, 
2008. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2806,  2809. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut.-Gk>vernor,  etc.,  1113. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2181,  2182,  2183,  2199,  2212, 
2299,  2300,  2388,  2409,  2411,  2412, 
2413,  2414,  2415,  2416,  2435,  2441, 
2450,  2451,  2469,  24*0,  2508,  2533, 
2542,  2554,  2559,  2605,  2631,  2644, 
2695,  2697,  2708. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  683. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1332, 
1374,  2102,  2104,  2766. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3753. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3714. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3603. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3542. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3580. 

Remarks  of,  on  report  of  committee  on 

revision    on   article   on   Secretary  of 

State,  Comptroller,  etc.,  3641. 

Remarks  of,  on  report  of  committee  on 

.  revision  on  article  on  town  and  county 

officers,  3665. 
Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,   etc., 
1259. 


Remarks  of,  on  report  of  committee  on 

suffrage,  296,-299,  300,  301,  597. 
Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  905,  930, 
936,  973,  990,  991,  1004. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2358. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393. 

Resolution  in  reference  to  organization  cf 
Legislature,  183. 

Resolution  instructing  committee  of  the 
whole  to  consider  substitute  for  sec. 
tions  six  and  eight  of  report  of  judiciary 
committee,  2250. 

Resolution  of  inquiry  in  reference  to  re- 
presentation, 100. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  debt  contracted  for 
specific  purposes,  3753. 

Resolution  of  instruction  to  committee  on 
revision  on  powers  and  duties  of  Legis- 
lature, etc.,  in  reference  to  escheat, 
3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  last 
appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3639,  3641. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  363. 

Resolution  to  remove  limitation  of  com- 
pensation for  publication  of  debates, 
3575. 

Hall  for  Convention, 

Communication  from  common  council  of 
Troy,  tendering  use  of,  2492. 

Communication  from  mayor  of  city  of  Al- 
bany, tendering  use  of,  2228. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to,  2524 

Resolution  in  reference  to  obtaining,  2494, 
2495,  2528. 


CXXX1V 


INDEX. 


Hammond,  John  M., 

A  delegate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on 
militia,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  education,  pre- 
sented by,  1215. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  presented  by,  It 02. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1342. 

Hand,  Stephen  D., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  299,  604,  1790,  2132, 
2243,  2604,  2669,  3004,  3238,  3426, 
3414,    3925,    3926. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating  liquors, 
142. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2684,  2925, 
2911. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
249,932. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3467,  3469. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  520. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
cities,  3014,  3015,  3016. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1790.  1942,  1943, 
2306,  2319. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2440,  2441,  2585,  2586,  2610. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3237,  3252. 


Remarks  of,   ou  report  of  committee  on 

revision  on   article  on  organization  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,   213,    244,    245,  431, 

432,  433,  434. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  946. 
Remarks  of,  on  resolution  in  reference  to 

practice  of  medicine,  2971. 
Resolution  in  reference  to   compensation 

of  clergymen,  3918. 
Resolution    in  reference   to  revision  of 

bills,  etc.,  158. 
Resolution  in  reference  to  right  of  suffrage, 

124. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  disfranchisement,  3565. 
Hardenburgh,  Jacob, 

A  delegate  at  large,  644,  1343,  1375, 1489, 

1657,  1821,  2053,  2607,  2672,  2677, 
2679,  2683,  3500,  3573,  3655,  3701, 
3709,    3728,    3737. 

Appointed  member  of  committee  on 
finances  of  State,  etc,  95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3477,  3478,  3479. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  525. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  on  canals,  1657, 

1658,  1661,  1812,  2307,  2349. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1142,  1143,  1144, 

1162,  1163. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2227,  2605,  2608,  2609,  2643, 

2648,  2650,  2651,  2677,  2678,  2681. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  778, 

846. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1343, 

1344. 
Remarks  of,  on  report  of  committee  on 

revision  on   article  on  finance^   3765, 

3678,  3835. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3697. 
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Remarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3541. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3659,  3664. 
Remarks  of,  on  report  of  committee  on 

suffrage,  535. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance,  in 

reference  to  State  aid  to  corporations, 

3168. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  salary  of  county  judge, 

3134. 
Resolution  to  print  extra  copies  of  report 

of  committee  on  bribery  and  corruption, 

2567. 

Harris,  Ira, 

A  delegate  at  large,  31,  53,  60,  62,  19,  88, 
89,  91.  93,  101,  103,  120, 150,  1012,  2102, 
3065,  3081,  3155,  3110. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Communication  from  mayor  of  Albany, 
submitted  by,  2110. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1193,  1361,  1416,  1624,  2110. 

Petition  in  reference  to  charitable  be- 
quests, presented  by,  486. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  151,  283. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  51. 

Remarks  of,  on  employment  of  clerks  to 
committees,  141,  150,  151. 

Remarks  of,  on  finances  of  State  and 
canals,  2248. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  19,  92. 

Remarks  of,  on  report  of  committee  on 
cities,  2926,  2929,  2995,  3132. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2116,  2181,  2190. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  119. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3832. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3109. 
.  Remarks  of,  on  report  of  committee  on 
suffrage,  554,  559. 

Remarks  of^  on  report  of  committee  on 
town  and  county  officers,  etc.,  964,  984, 
998. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  of  Constitution,  392. 

Report  of  committee  upon  mode  of  pro- 
ceeding to  revise  Constitution,  sub- 
mitted by,  36. 

Resolution  appointing  L.  Caldwell  secre- 
tary, 20. 

Resolution  in  reference  to  employment  of 
clerks  by  committees,  101. 

Resolution  in  reference  to  number  of  tax 
payers  in  city  of  New  York,  100,  120. 

Resolution  of  iDstruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  taxation, 
1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3110.  3112. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  judges  of  supreme  court, 
3108. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions  of 
courts,  3113. 

Resolution  requesting  clerk  of  court  of 
appeals  to  furnish  information,  31,  131. 

Resolution  to  appoint  select  committee  to 
report  mode  of  proceeding  to  revise 
Constitution,  20. 

Resolution  to  pay  janitor  of  city  hall  for 
services  rendered  Convention,  3863. 
Hatch,  Israel  T., 

A  delegate  from  the  thirty-first  senatorial 
district,  31,  41,  62,  88,  169,  1044,  1731, 
1135,  2333,  2658,  2691. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Minority  report  from  committee  on  finances 
of  State,  submitted  by,  791. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  233,  626,  154. 
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Hatch,  Israel  T. — Continued. 

Remarks  of,  in  reference  to  minority  re- 
port from  committee  on  finances,  1270. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  506. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  62. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals,  3632,  It 29, 
1739, 1837,  2023,  2229,  2234,  2236,  2344. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1044. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  67T. 

Remarks  of,  on  resolution  calling  for  infor- 
mation in  reference  to  canals,  31,  41, 
167,  169. 

Remarks  of,  on  resolution  in  reference  to 
reducing  tolls  on  canals,  1530. 

Resolution  in  reference  to  reducing  tolls 
on  canals,  1530. 

Resolution  in  reference  to  tolls  on  canals, 
2568. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  640,  646. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals  in 
reference  to  superintendent  of  public 
works,  3064. 

Yoted  for  for  President,  19. 
HiSCOCK,  Frank, 

A  delegae  from  the  twenty-second  sena- 
torial district,  elected  to  fill  vacancy 
occasioned  by  the  death  of  L.  Harris 
Hi8COck. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  office  taken  by,  232. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  250. 

Petition  in  reference  to  the  more  complete 
recognition  of  Deity  in  the  Constitution, 
presented  by,  446. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1743,  2349,  2353. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1357. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1247. 


Hiscock,  L.  Harris, 

A  delegate  from  the  twenty- second  sena- 
torial district. 

Announcement  of  the  death  of,  25,  29. 

Committee  appointed  in  reference  to  obse- 
quies of,  29. 

Oath  of  office  taken  by,  18. 

Resolution  in  reference  to  death  of,  27 
Hitchcock,  Adolphus  F., 

A  delegate  from  the  twelfth  senatorial 
district,  2697. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cor- 
porations, other  than  municipal,  etc., 
96. 

Oath  of  office  taken  by,  18.  4 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
625. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
adjournment  of  Legislature,  3594. 

Resolution  to  procure  diagrams  of  Conven- 
tion chamber,  37. 

Hitchman,  William, 

A  delegate  from  the  eighth,  senatorial  dis- 
trict, 170,  671,  929. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  ofilce  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  on  report  of  committee  on 
suffrage,  599. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  930. 

Resolution  of  inquiry  to  tax  commissioners 
of  city  of  New  York  in  reference  to 
value  of  real  estate  owned  by  religious 
denominations,  363,  646. 

HOLLENBECK,   NATHANIEL, 

Appointed  messenger,  29. 

Home  for  disabled  soldiers, 

Debate  on  report  of  committee  on,  3448  to 

3452. 
Remarks  of  Mr.  Axtell  on,  3452. 
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"  Conger  on,  3452. 

Remarks  of  Mr.  Merritt  on,  3449,  3450. 

Hotailing,  P.  J., 

Resolution  to  appoint  postmaster,  21. 

Houston,  William  H., 

A  delegate  from  the  tenth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  It  78. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1624. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  624. 

Huntington,  Benjamin  N., 

A  delegate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  management  of 
canals  of  the  State,  presented  by,  302. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  625. 

Hutohins,  Waldo, 

A  delegate  at  large,  230,  357,  589,  601, 
604,  638,  671,  1133,  2948,  3002,  3169, 
3719,  3t36,  3795,  3831. 

Appointed  member  of  committee  on 
canals,  95. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  free  school  system, 
presented  by,  626. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  626.  ' 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  411. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  523. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3828. 
18 


Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  66. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  82. 

Remarks  of?  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3893,  3894. 

Remarks  of,  on  report  of  committee  on 
cities,  3026,  302*7,  3029,  3031,  3032, 
3033,  3038,  3039,  3172. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1895,  1921, 1922, 
1923,  1924,  1925. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3337. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  834. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3735. 

Remarks  of,  on  report  of  committee  on 
suffrage,  580,  581,  582,  604. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  919,  920, 
947,  948,  949,  950. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  New  York 
city  in  reference  to  rights  and  franchises 
of  city,  671,  672. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393,  411. 

Remarks  of  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  353, 
355. 

Resolution  of  inquiry  to  corporation  coun- 
sel of  city  of  New  York  in  reference  to 
suits  and  judgments  against  city,  646, 
673. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  courts  of  record,  3734, 
3736. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  392. 
Impeachment, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organization 
of  Legislature  in  reference  to  compensa- 
tion of  Senators  while  sitting  in  trial 
of,  935,  1013. 
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Impeachments, 

Resolution  for  establishment  of  court  for 
trial  of,  141. 
Impeachment  op  judicial  officers, 
Remarks  of  Mr.  Folger  on,  3116. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3? 32. 

Imposition  of  taxes, 

Resolution  to  amend  Constitution  in  refer- 
ence to,  126. 
Improvement  of  canals, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3? 03,  3741. 

Indebtedness  of  cities,  etc.,  funded, 
Resolution  in  reference  to,  487. 
Index  to  debates, 

Report  of  committee  on  contingent  expen- 
ses in  reference  to,  3845. 
Resolution  authorizing   stenographer    to 

prepare,  3538. 
Resolution  in  reference  to,  3846. 

Index  to  journal  and  documents, 

Resolution  in  reference  to,  3865. 

Indians, 

Minority  report  from  committee  on  rela- 
tions of  State  to,  2925. 
Petition  against  extending  right  of  suffrage 

to,  3239. 
Report  from   committee  on  relations  of 

State  to,  2881. 
Resolution  in  reference  to  extending  right 
of  suffrage  to,  137. 
Indians,  sales  of  lands  by, 

Remarks  of  Mr.  Alvord  on,  3438. 

"  Axtell  on,  3447,  3448. 

"  Bickford  on,  3444. 

"  Comstock  on,  3443. 

"  Merritt  on,  3442, 

"  S.  Townsend  on,  3436. 

"  Van   Campen    on,   3440, 

3441,  3442,  3445,  3446. 
Remarks  of  Mr.  Wakeman  on,  3444,  3445. 

Indians,  Seneca, 

Petition  from,  3181. 

Petition  in  reference  to,  1044. 

Indian  tribes, 

Communication  from  Secretary  of  State  in 
reference  to,  158. 

Debate  on  report  of  committee  on  rela- 
tions of  State  to,  3435  to  3447. 


Resolution  of  inquiry  to  Secretary  of  State 

in  reference  to,  120,  1381. 
Resolution  to  appoint  committee  on,  38. 

Indictments,  etc., 

Resolution  of  inquiry  to  county  clerks  in 
reference  to,  99,  121,  125. 

Indictments  by  grand  jury, 

Remarks  of  Mr.  M,  I.  Townsend  on,  3245. 
"  Yerplanck  on,  3246. 

"  Wakeman  on,  3244,  3245, 

3246. 

Individual  liability  of  corporators, 
Remarks  of  Mr.  Alvord  on,  1080. 

"  Ballard  on,  1090,  1093. 

"  Chesebro  on,  1090. 

"  Comstock  on,  1080. 

"  Duganne  on,  1090. 

C.  C.  Dwight  on,  1090. 
"  Gerry    on,    1080,    1083, 

1089. 
Remarks  of  Mr.  Hale  on,  1079. 
"  Magee  on,  1091. 

"  Seymour  on,  1090. 

"  Veeder  on,  1079. 

Industrial  interests, 

Report  in  reference  to  drainage,  from  com- 
mittee on,  669. 
Report  from  committee  on,  1233,  2424. 
Resolution  in  reference  to,  126. 
Resolution  to  appoint  committee  on,  36. 

INSPECTING:  MERCHANDISE,  ETC., 

Remarks  of  Mr.  Alvord  on,   1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,   1367,  1368. 
"  Spencer  on,  2787. 

"  M.  I.  Townsend  on,  2789. 

"  S.   Townsend  on,    1369, 

1370.  2788. 
Remarks  of  Mr.  Yan  Campen  on,  1370, 

2789. 
Remarks  of  Mr.  Wales  on,    1367,   1368, 
2785. 
Inspectors  of  election, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article   on  powers 
and  duties  of  Legislature,  in  reference 
to,  3602. 
Institutions,  charitable, 

Petition  in  reference  to. 
Institution  for  deaf  and  dumb, 

Communication  from  New  York,  2710. 
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Insurance  policies, 

Resolution  in  reference  to  form  of,  416. 
Interest,  legal  rates  of, 

Resolution  in  reference  to,  219. 
International  waters,  fishing  in, 
Remarks  of  Mr.  Bell  on,  3261. 

"  Lapham  on,  3262. 

Intoxicating  liquors,  adulteration  and  sale 
of, 
Committee  appointed  on,  142. 
Debate  on  report  of  committee  on,  3265 

to  3297. 
Debate  on  report  of  committee  on  revision, 

on,  3666  to  3672. 
Resolution  to  appoint  committee  ok,  93, 
127. 
Intasion,  insurrection,  etc.,  State  debts  con- 
tracted for, 
Remarks  of  Mr.  Alvord  on,  3746. 
"  Church  on,  1851. 

Folger  on,  1850,  1851. 
"  Tilden  on,  1852. 

Investment  of  educational  funds, 

Amendment  of  Mr.  Alvord  in  reference 

to,  2838. 
Amendment  of  Mr.  Conger  in  reference 

to,  3797. 
Amendment  of  Mr.  Develin  in  reference 

to,  2924. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2924. 
Amendment  of  Mr.  Seavef  in  reference 

to,  2900. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  2839,  2924. 
Amendment  of  Mr.  Wales  in  reference  to, 

2841,  2900,  3799,  3814. 
Amendment  of  Mr.  Wakeman  in  reference 

to,  2901. 
Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
41  Alvord  on,  2838,  2840. 

"  Church  on,  3799.    . 

"  Comstock  on,  2901. 

"  Conger  on,  3798. 

"  Curtis  on,  2838,  3799. 

"  McDonald  on,  3795. 

«•  M.  I.  Townsend  on,  2901. 

"  S.    Townsend  on,    2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to,  3005,  3065,  3799,  3814. 


Investment  of  State  funds  in  stocks, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3764. 
Irrigation  of  agricultural  lands,  etc., 

Resolution  in  reference  to,  898. 
Janitor  of  city  hall, 

Report  of  committee  on  contingent  ex- 
penses in  reference  to  pay  of,  3915. 
Resolution  to  pay,  for  services  rendered 
Convention,  3863. 

Jarvis,  Nathaniel,  Jr., 

A  delegate  from  the  fifth  senatorial  dis- 
trict.        * 

Appointed  member  of  committee  on  Legis- 
lature, etc.,  to  fill  vacancy,  214. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  by,  18. 

Resolution  in  reference  to  organization  of 
court  of  appeals,  175. 

Resolution  in  reference  to  the  imposition 
of  fines,  233. 
Jones,  Frank  M., 

Resolution  to  appoint  assistant  sergeant- 
at-arms,  2693,  2736. 

Journal, 

Debate  in  reference  to  amending,  2489  to 

2492. 
Resolution  in  reference  to  compensation 

for  indexing,  3874. 

Journal  and  documents, 

Resolution  in  reference  to  index  of.  3865. 
Journal  secretary, 

Appointed,  29. 

Judges, 

Petition  in  reference  to  appointment  of, 
and  term  of  office  of,  626. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of,  3707. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  tenure  of  office  of,  3707, 
3732. 

Judges,  etc.,  salaries  of, 

Remarks  of  Mr.  Andrews  on,  2447. 

"  Comstock  on,  2438,  2440, 

2447. 
Remarks  of  Mr,  Ferry  on,  2440. 
"    .  Folger  on,  2446. 
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Judges,  etc.,  salaries  op—  Continued. 

Remarks  of  Mr.  Graves  on,  2439,    2442, 

2449. 
Remarks  of  Mr.  Hale  on,  2441. 

"  Hand  on,  2440,  2441. 

"  A.  J.  Parker  on,  2448. 

"  Spencer  on,  2449. 

"  M.  I.  Townsend  on,  2448. 

Judges  kot  to  sit  in  review  op  their  own 
decisions. 
Bemarks  of  Mr.  Barker  on,  2436. 

"  Beckwith  on,  3716. 

"  Church  on,  3716. 

"  Comsiock  on,  2435,  2436, 

3714,  3716,  3860. 
Remarks  of  Mr.  Folger  on,  3713. 

"  Hale  on,  2435, 3714,  3860. 

"  Landon  on,  3861. 

"  Livingston  on,  3859. 

"  A.  J.   Parker  on,  2434, 

3715. 
Remarks  of  Mr.  Smith  on,  2434. 

«  .  Yan  Cott  on,  3714. 

"  Yerplanck  on,  3715. 

"  Wakeman  on,  2435. 

Judges  op  court  op  appeals, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to,  3706,  3737. 

Judges  of   court  op  appeals   and   supreme 

court, 

Resolution  to  amend  article  on  judiciary 

in  reference  to,  192. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3717. 
Judges  of  court  op  claims, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  term  of  office  of,  3652. 
Judges  of  supreme  court, 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  judiciary  in 
reference  to,  3708. 
Judges,  tenure  op  office  of, 

Remarks  of  Mr.  Alvord  on,  2576,  2577. 
u  E.  A.  Brown  on,  2575, 

257f. 
Remarks  of  Mr.  Comstock  on,  2575. 
"  Cooke  on,  2666. 

"  Curtis  on,  2582,  2584. 


Remarks  of  Mr.  Daly  on,  2578. 

"  Evarts  on,  2366. 

"  Ferry  on,  2580,  2581. 

"  Graves  on,  2575. 

"  Hand  on,  2585,  2586. 

"  M.  H.  Lawrence  on,  2579. 

"  Magee  on,  2588. 

"  Miller  on,  3726,  3727. 

"  Murphy  on,  2666. 

"  Pierrepont  on,  2500. 

"  Rathbun  on,  2587. 

"  Smith  on,  2584,  2589. 

u  M.  I.  Townsend  on,  2582. 

"  Young  on,  2579,  2580. 

Judgments  and  suits  against   city  of  New 
York, 

Resolution  of  inquiry  in  reference  to,  646, 
673. 
Judicial  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  appointment  of,  3723,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  compensation  of,  3721. 
Judiciary, 

Debate  on  motion  to  reconsider  vote  adopt- 
ing article  on,  3958  to  3961. 

Debate  on  report  of  committee  on,  2171 
to  2204,  2206  to  2228,  2281  to  2303. 
2359  to  2426,  2433  to  2443,  2446  to 
2478,  2495  to  2524,  2530  to  2560,  2573 
to  2611,  2693  to  2710. 

Debate  on  report  of  committee  on  revision 
On  article  on,  3705  to  3709. 

Final  report  of  committee  on  revision  on 
article  on,  3773. 

Minority  report  from  committee  on,  1625. 

Plan  for  reorganization  of,  104,  122,  171. 

Report  of  committee  on,  1306. 

Resolution  authorizing  committee  on  re- 
vision to  add  to  article  on,  2689. 

Resolution  in  reference  to  printing  report 
of  committee  on,  1314. 

Resolution  instructing  committee  on,  to 
report  a  judicial  system  to  Convention, 
1193. 

Resolution  instructing  judiciary  committee 
to  report  complete  article  on,  3435. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  appointment  of  judicial  officers, 
3723,  3732. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  election  of  judiciary  by  the  people, 
3122. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  commissioners  of  appeals,  2689. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  compensation  of  judicial  officers,  3*721. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  county  judge,  3*738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  court  of  appeals,  3*738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  courts  of  record,  3*734,  3*736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  decisions  arising  under  Code  of  Pro- 
cedure, 3*730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  election  of  judges,  3*707,  3*720,  3*724, 
3*738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  election  of  justices  of  the  peace,  3*732. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  general  terms  of  supreme  court, 
3*710,  3*711,  3*712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  impeachment  of  judicial  officers,  3*732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  judges  of  court  of  appeals,  3*706,  3*73*7. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  judges  of  court  of  appeals  and 
supreme  court,  3717. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  judges  of  supreme  court,  3708. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  justices  of  general  .terms,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  moneys  paid  into  court,  3728, 
3*730. 


Resolution  of 'instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  reviewai  of  decisions,  3713? 
3*714,  3*716,  3717. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  county  judge,  3734, 
3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  surrogate,  3734. 

Resolution  of  instructibn  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  submitting  appointment  of  ju- 
diciary to  people,  3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  supreme  court,  3709. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  surrogate,  2971,  3004,  3739. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  tenure  of  office  of  judges,  3707, 
3*732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  trial  by  jury  of  issues  in  surro- 
gates' courts,  3724. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  unconstitutional  laws,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  vacancies  in  court  of  appeals, 
372*7. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  vacancies  in  supreme  court, 
3734. 

Resolution  to  amend  article  on,  3706, 
3707,  3*708,  3709,  3710,  3711,  3712, 
3713,  3714,  3716,  3717,  3720,  3721, 
3722,  3723,  3724,  3726,  3*727,  3728, 
3*730,  3732,  3733,  3734,  3736,  3737, 
3*738. 

Resolution  to  amend  article  on,  in  refer- 
ence to  judges  of  court  of  appeals  and 
supreme  court,  192. 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on,  2971,  3004, 
3065. 
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Judiciary — Continued. 

Resolution  to  limit  debate  in  committee  of 

the  whole  on  report  of  committee  on, 

252*7. 
Resolution  to  limit  debate  in  Convention 

on  report  of  committee  on,  2625. 
Resolution    to    perfect  article  on,   2494, 

2529. 

Judiciary  committee, 

Report  from,  1306,  345*7. 

Report  from,  ,in  reference  to  verdicts,  etc., 

122. 
Resolution  authorizing,  to  take  testimony, 

122. 
Resolution  instructing,  to  report  article  on 

judiciary  complete,  3435. 

Judiciary,  finance,  canals  and  cities, 

Resolution  authorizing  committees  on,  to 
employ  clerks,  101,  147. 

Judiciary,  plan  for. 

Communication  in  rererence  to,  642. 

Juries, 

Resolution  to  amend  Constitution  in  refer- 
ence to,  127. 

Jurisdiction  of  boards  of  supervisors, 

Resolution  in  reference  to,  233,  446,  978. 

Jurisdiction  of  county  ^courts, 

Amendment  of  Mr.  A.  P.  Allen  in  reference 
to,  2592. 

Amendment  of  Mr.  Axtell  in  reference  to, 
2675. 

Amendment  of  Mr.  Baker  in  reference  to, 
2609. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2608. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  2671,  2675,  2696. 

Amendment  of  Mr.  Comstock  in  reference 
to,  2594,  2606,  2674,  2698. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2598,  2608. 

Amendment  of  Mr.  C.  C.  D  wight  in  refer- 
ence to,  2632. 

Amendment  of  Mr.  Folger  in  reference  to, 
2675. 

Amendment  of  Mr.  Hitchcock  in  reference 
to,  2696. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  2603,  2606,  2608,  2669,  2675. 

Amendment  of  Mr.  Krum  in  reference  to, 
2676. 


Amendment  of  Mr.  Lapham  in  reference 

to,  2675. 
Amendment  of  Mr.   M.  H.  Lawrence  in 

reference  to,  2675. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2676. 
Amendment  of  }&x.  Robertson  in  reference 

to,  2698. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2603. 

Jurisdiction  of  courts, 

Resolution  in  reference  to,  218. 

Jurisdiction  of  grand  juries, 

Resolution  in  reference  to,  1098. 

Jurisdiction  of  justices  of  the  peace   and 

county  judges, 

Resolution  in  reference  to,  155,  160. 

Jurisdiction  of  Legislature, 

Resolution  in  reference  to,  184. 
Jurors, 

Communication  from    Dr.  P.  Lieber   on 
unanimity  of,  184,  264. 
Jurors,  compensation  of, 

Remarks  of  Mr.   S.  Townsend  on,  3263, 
3264. 
Jury, 

Resolution  in  reference  to  last  appeal  to, 

192. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  last 
appeal  to,  3542. 

Jury,  grand, 

Resolution  in  reference  to  abolishment  of, 
193. 

Jury  lists, 

Resolution  in  reference  to,  186. 

Jury  trials, 

Resolution  in  reference  to,  184,  411. 

Justices  of  general  terms  of  supreme  court, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3712. 
Justices  of  the  peace, 

•  Amendment  of  Mr.  Cooke  in  reference  to, 

2610. 
Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  2632. 
Amendment  of  Mr.  Ketcham  in  reference 
to,  2610. 
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Bemarks  of  Mr.  Bergen  on,  2611. 
"  Cooke  on,  2610. 

"  Murphy  on,  3732. 

"  Veeder  on,  3733. 

Resolution  of  inquiry  in  reference  to,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  election  of,  3732. 

Khkpbb,  John  H., 

Appointed  assistant  sergeant-at-arms,  20. 
Oath  of  office  administered  to,  22. 

Kkrnan,  Francis, 

A  delegate  at  large,  183,  580,  1317. 

Appointed  member  of  committee  on  ju- 
diciary, 95. 

Oath  of  office  taken  by,  33.      . 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  1460. 

Remarks  of,  in  reference  to  adjournment, 
1957. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  220,  227,  503. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1023, 
1082,  1104. 

Remarks  of,  on  report  of  committee  on 
Attorney-G-eneral,  etc.,  1279. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1720, 1730, 1738, 
1816,  1817,  1818,  1845. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  693. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1235,  1279. 

Remarks  of,  on  report  of  committee  on 
suffrage,  545,  575. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  945,  972, 
980,  982,  984. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1624. 

KJSTOHAM,  LEANDIR  S., 

A  delegate  from  the  twenty-fifth  sena- 
torial district,  644,  750,  864,  2171,  2448, 
2687. 


Appointed  member  of  committee  on  Secre 

tary  of  State,  etc.,  95. 
Petition  against  abolishment  of  office  of 

regents   of   university,    presented   by, 

1827. 
Petition  in  favor  of  abolishing  office  of 

regents   of   university,    presented   byt 

1416,  2228. 
Oath  of  office  taken  by,  18. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  preamble  and  bill  of 

rights,  3323. 
Remarks  of,   on  report  of  committee  on 

Attorney-General,    Secretary  of   State, 

etc.,  1284. 
Remarks  of,   on  report  of  committee*  on 

finances  and  canals,  2081,  2090. 
Remarks  of,   on  report  of  committee  on 

Governor,  Lieut.-G-overnor,  etc.,  889. 
Remarks  of,   on  report  of  committee  on, 

judiciary,  2606,  2669. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3349. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  781. 
Remarks  of,   on  report  of  committee  on. 

pardoning  power,  1205,  1207. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1358. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3571. 
Remarks  of,   on  resolution  to  adjourn  to 

Saratoga,  360. 
Resolution  in  reference  to  claims  against 

the  State,  141. 
Resolution  in  reference  to  extra  copies  of 

Constitution,  3928. 
Resolution  in  reference  to  jurisdiction  of 

justices  of  the  peace  and  county  judges, 

155. 
Resolution  in  reference  to  printing  extra 

copies  of  report  of  canal  investigating 

committee,  1315,  1629. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  county  judge,  3738. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  623,  641,  644, 

3571. 
Resolution  to  amend  twenty-second  rule, 

1977. 
Resolution  to  close  street  between  Capitol 

and  CoDgress  Hall,  758,  850. 
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Ketcham,  Lbandeb  S.— Continued. 

Resolution  to  expunge  proceedings  declar- 
ing certain  members  of  Convention  in 
contempt,  758,  850. 

Kbybs,  Charles  L., 

Appointed  messenger,  27. 

Kinney,  Oliver  H.  P., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  285,  573,  574,  967,  1034, 
1829,1914,2882,3411,3500. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  do- 
nations to  sectarian  institutions,  196. 

Remarks  of,  in  reference  to  adjournment, 
1917. 

Remarks  of,  on  report  of  committee  on 
canals,  2065. 

Remarks  of,  on  report  of  committee  on 
education,  2856,  2913. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of 
Constitution,  2809. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863, 
876. 

Remarks  of,  on  report  of  committee  on 
suffrage,  423. 

Remarks  on  resolution  of  inquiry  in  refer- 
ence to  canals,  170. 

Resolution  directing  postmaster  of  Con- 
vention to  forward  mail  during  recess, 
2684. 

Resolution  in  reference  to  free  education, 
140. 

Resolution  in  reference  to  granting  use  of 
hall,  641,  1034. 

Resolution  in  reference  to  jurisdiction  of 
justices  of  the  peace,  160. 

Resolution  in  reference  to  public  schools, 
121. 

Resolution  instructing  Secretary  to  fur- 
nish members  with  list  of  debates,  etc., 
3907. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  street  railroads,  3605. 

Krum,  Hobart, 

A  delegate  from  the  twenty-third  sena- 
torial district,  563,  2559,  2676,  2687, 
3522. 


Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771, 1779. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university;  presented  by, 
1362,  2612. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  233. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  219,  473,  474. 

Remarks  of,  on  finances  of  State  and 
canals,  2325. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1141. 

Remarks  of,  oh  report  of  committee  on 
judiciary,  2546,  2552,  2558,  2638,  2702, 
2703. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3340. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  765. 

Remarks  of,  on  report  of  committee  on 
suffrage,  551. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  962. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1019. 

Resolution  authorizing  Legislature  to 
ame«nd  charters  of  corporations,  1014. 

Resolution  in  reference  to  disfranchise- 
ment, 140. 

Resolution  in  reference  to  election  of  mem- 
bers of  assembly,  290. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  town,  county 
or  village  aid  to  corporations,  1180. 

Resolution  in  reference  to  appropriation 
of,  etc.,  for  manufacturing  purposes, 
124. 

Lands,  agricultural, 

Resolution  in  reference  to  tho  irrigation 
of,  898. 

Lands,  donated  by  State, 

Communication    from    commissioners    of 

land-office  in  reference  to,  1108. 
Resolution  of  inquiry  to  commissioners  of 

land-office  in  reference  to,  851. 


Lands, 
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Land,  leases  op,  given  by  State, 

Resolution  of  inquiry  to  Secretary  of  State 
in  reference  to,  364. 

Lands,  life  leases  of, 

Remarks  on  resolution  of,  in  reference  to, 

308,  309. 
Resolution  in  reference  to,  308. 

Land-office,  commissioners  of, 

Resolution  of  inquiry  to,  in  reference  to 
lands  donated  by  State,  851. 

Communication  from,  283,  1513. 

i4  "      in  reference  to  lands 

donated  by  the  Siate,  1108. 

Resolution  of  inquiry  in  reference  to  pro- 
ceedings of,  306,  363. 

Resolution  of  inquiry  to,  in  reference  to 
land  belonging  to  common  school  fund, 
486,  646. 

Lands  purchased  from  Indians, 

Remarks  of  Mr.  Alvord  on,  3438. 

"  Axtell  on,  3447,  3448. 

"  Bickford  on,  3444. 

"  Comstock  on,  3443. 

"  Merritt  on,  3442. 

"  S.  Townsend  on,  3436. 

"  Tan   Campen   on,    3440, 

3441,  3442,  3445.  3446. 
Remarks  of  Mr.  Wakeman  on,  3444,  3445. 

Lands  sold  by  certain  railroad  companies, 
Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to,  852. 

Lands  within  jurisdiction  of  the  State, 
Resolution  in  reference  to,  1033. 

Landon,  Judson  S., 

A  delegate  from  the  fifteenth  senatorial 
district,  519,  1227,  2298,  2688,  3178, 
3322,  3543. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating  liquors, 
142. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  483,  502. 

Remit ks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1 025. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3861. 
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Remarks  of,  on  motion  to  reconsider  vote 
adoptiog  article  on  preamble  and  bill  of 
rights,  3321.  3326. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3893. 

Remarks  of,  on  report  of  committee  on 
finances  and  on  canals,  1864. 

Remarks  of,  on  report  of  committee  on 
canals,  2056. 

Remarks  of,  on  report  of  committee  on 
counties,  townSj  etc.,  1150,  1151. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2400,  2404. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  775. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1208. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2151. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539,  3541. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  258,  569. 

Resolution  authorizing  stenographer  to 
prepare  index  of  proceedings  of  Conven- 
tion, 3538. 

Resolution  in  reference  to  abolishment  of 
court  of  appeals,  233. 

Resolution  in  reference  to  application  of 
previous  question,  850. 

Resolution  in  reference  to  claims  against 
.      Stute,  144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  organization  of  militia, 
1234 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of  senators,  936. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  proamblo 
and  bill  of  rights  in  reference  to  crimi- 
nal prosecutions,  3541. 

Resolution  to  amend  Constitution  in  refer- 

.  ence  to  capital  punishment,  etc.,  126. 
Lapham,  Elbridge  G., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  58,  350,  410,  508.  613, 
701,    739,   971,    973,   996,    1106    1136 
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Lapham,  Elbrtdge  (t. — Continued, 

1477,  1719,  1720,  1722,  1733,  1737, 
1768,  3172,  3177,  3226,  3235,  3259, 
3520,  3548,  3555,  3566,  3582,  3591, 
3630,  3644,  3651,  3675,  3703,  3734, 
3837,    3929. 

Appointed  member  of  committee  on  canals 
95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  157. 

Remarks  by,  on  report  of  committee  on 
canals,  812. 

Remarks  of,  in  reference  to  time  of  sub- 
mission of  Constitution,  3928. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3830. 

Remarks  of,  on  finances  of  State,  3508. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1076. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1388,  1477,  1696, 
1700,  1718,  1731,  1734,  1743,  1749, 
1761,  1764,  1765,  1858,  1879,  1891, 
1946. 

Remarks  of.  on  motion  for  call  of  Conven- 
tion, 719. 

Remarks  of,  on  motion  to  reconsider  vote 
in  reference  to  article  on  judiciary, 
3283. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committees  on  canals 
and  finances,  1235. 

Remarks  of,  on  report  of  committee  on 
cities,  3093,  3094,.  3095,  3170,  3179. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2675,  2699,  2700, 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3304,  3310,  3354. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  834. 

llemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1378 
2763,  2770,  2780. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3236,  3243, 
3250. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3749, 
3837. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3719, 
3739. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3609. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636,  3642,  3651. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  208,  567,  575,  614, 
619. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1249. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  984. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canals,  1516. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee  to  report  mode  of  submission  of 
amendments  to  Constitution,  397,  400. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  638. 

Report  of  committee  on  canals,  submitted 
by,  812,  1058. 

Resolution  authorizing  committee  on 
canals  to  send  for  persons  and  papers, 
for  information  in  reference  to  canals, 
611. 

Resolution  in  reference  to  calling  roll  of 
Convention,  758,  851. 

Resolution  in  reference  to  form  of  insur- 
ance policies,  416. 

Resolution  in  reference  to  manner  of 
revision  of  Constitution,  30. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3928. 

Resolution  of  inquiry  to  Governor  in  refer- 
ence to  pardonp,  94,  125,  176. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  improvement  of  canals, 
3703. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3711. 

Resolution  of  instruction  to  committee  on 
revisiou  to  amend  article  on  judiciary 
in  reference  to  impeachment  of  judicial 
officers,  3732. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  renewal  of  decisions, 
3714. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of  surrogate, 
3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  unconstitutional  laws, 
3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
assembly  districts,  3589. 

Resolution  of  instruction,  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of  general  laws,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  special 
laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  Sate,  Comptroller,  etc.,  in  reference 
to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3641. 

Resolution  of  instruction  to  committee  on 

•  revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revisiou  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  eligibility 
to  office  of  city  officers,  3663. 

Resolution  of  insWHiction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659,  3660. 

IaBREMORE,  RICHARD  L., 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 287,  2908,  2920. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 


Oath  of  office  taken  by,  1 8. 

Petition  against  abolishing  board  of  re- 
gents of  university,  presented  by,  1955.  . 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  391. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  50. 

Remarks  of,  on  report  of  committee  on 
education,  2882,  2883. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3802. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  905,  1001. 

Resolution  extending  the  privileges  of 
floor  to  members  of  State  Conventions, 
23. 

Resolution  of  inquiry  to  the  committee  on 
corporations  other  than  municipal,  in 
reference  to  gas  companies,  160. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3720. 

Last  appeal  to  jury, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3542. 
Law,  GrEORaE, 

A  delegate  at  large. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Oath  of  office  taken  by^  18. 

Voted  for  for  President,  19. 

Laws  declared  unconstitutional, 

Remarks  of  Mr.  Comstock  on,  3356,  3360.  - 
"  Lapham  on,  3364. 

Laws  in  reference  to  taxation, 

Remarks  of  Mr.  Alvord  on,  3755. 
"  Church  on,  3755. 

Law  libraries, 

Communication  in  reference  to,  T01. 

Laws,  local,  ? 

Resolution    in   reference    to   prohibiting 
passage  of,  by  Legislature,  252. 
Laws  of  State,  etc., 

Resolution  in  reference  to  furnishing 
school  libraries  with,  1417. 

Laws,  provision  for  publication  .of, 
Remarks  of  Mr.  Ballard  on,  2630. 

41  Comstock  on,  2790. 

"  Hale  on,  2631. 

"  S.  Townsend  01*2631^ 
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Laws,  restriction,  etc.,  op, 

Resolution  in  reference  to,  116. 

Laws,  special, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3548. 

Laws,  unconstitutional, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3065. 

Lawrence,  Abraham, 

A  delegate  from  the  twenty- seventh  sena- 
torial district,  2826,  3145 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
education,  2817,  2836. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  942,  946. 

Resolution  in  reference  to  term  of  citizen- 
ship, 144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  education 
in  reference  to  Cornell  university,  3020. 

Lawrence,  Abraham  R., 

A  delegate  from  the  fourth  senatorial  dis- 
trict. 

Appointed  member,  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  25H0. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Appointed  member,  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
cities,  3042,  3049,  3088 

Resolution  to  amend  Constitution  in  refer- 
.  :ence  to  imposition  of  taxes,  126. 

Lawrence,  Meelatiah  H., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  102,  103,  128,  534,  1869. 

Apppointed    member    of    committee    on 

.  powers  and  duties  of  Legislature,  etc., 
:  95. 

Oath  of  office  taken  by,  18. 

Communication  in"  reference  to  .judicial 
reform,  presented  by;  2136. 

Petition  against  abolishing:  board  of 
regents  of  university,  presented  by, 
2019.  1 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

by,  624. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors,  presented  by, 

754. 
Remarks    of,    in    reference    to    granting 

leaves  of  absence,  1863. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  468. 
Remarks  of,  on  call  of  Convection,  414. 
Remarks  of,  on  report  of  committees  on 

finances  and  on  canals,  1869. 
Remarks   of,  on   report  of  committee  on 

judiciary,  2579. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  108, 

859. 
Remarks   of,  on  report  of  committee  on 

revision   on  article   on    finance,    3766, 

3833. 
Remarks   of,  on  report  of  committee  on 

Secretary  of   State,   Comptroller,   etc., 

1253. 
Resolution  in  reference  to  abolishment  of 

superfluous  offices,  217. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance  in 

reference   to   erection   of  new  capitol, 

3766. 
Resolution  to  appoint  committee  to  report 

what  offices  maybe  abolished,  37,  102. 

Local  governments,  division  op  State  for  pur- 
poses of, 
Remarks  of  Mr.  E.  Brooks  on,  3155. 

"  Daly  on,  3141,3148,3149, 

3150. 
Remarks  of  Mr.  Develin  on,  3142. 
"  Duganne  on,  3143. 

.'  Robertson  on.  3152. 

"  M.  I.  Townsend  on,  3160. 

1  Verplanckon,  3146,  3147. 

**  Wakeman  on,  3153. 

Lee,  M.  Lindlby, 

A  delegate  from  tBI  twenty-first  senatorial 
district. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  State 
prison?,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of  re- 
gents of  university,  presented  by,  2073. 
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Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1362. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  666. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  495. 

Remarks  of,  in  reference  to  granting  leaves 
of  absence,  1864. 

Remarks  of,  on  report  of  committee  on 
charities,  2749. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1139. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1838. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  85?. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1187. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 449. 

Resolution  in  reference  to  extra  compen- 
sation to  canal  contractors,  .195. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  extra  com- 
pensation to  State  contractors,  195, 199. 

Legislation-,  prohibitory, 

Petition  in  reference  to,-  350,  754. 

Legislation,  special, 

Resolution  in  reference  to  prohibition  of, 

447. 

Legislative  corruption, 

Petition  in  reference  to,  848. 

Legislature, 

Communication  in  reference  to  alleged  cor- 
ruption of,  157. 

Resolution  authorizing,  to  amend  charters 
of  corporations,  1014. 

Resolution  in  reference  to  bribery  in,  184, 
2205. 

Resolution  in  reference  to  compensation 
of  members  of,  144. 

Resolution  in  reference  to  donations  by, 
193. 

Resolution  in  reference  to  jurisdiction  of, 
184. 

Resolution  in  reference  to  officers  of  Con- 
vention accepting  positions  in.  2693. 


Resolution    in   reference   to    prohibiting 

passage  of  certain  local  laws  by,  252. 
Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to, 
'    412. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor;  etc.,  in  reference  to 
special  sessions  of,  3613,  3614,  3615, 
3617. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organization 
of  Legislature  in  reference  to  adjourn- 
ments of,  3594. 
Resolution  requesting  to  amend  act  calling 

Convention,  2736. 
Resolution  to  furnish  copy  of  debates  to 

officers  and  members  of,  3926. 
Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitution 
to,  3949. 
Legislature,  final  adjournment  op, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1305. 
Amendment  of  Mr.  Puller  in  reference  to, 

1305. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1301*. 
Remarks  of  Mr.  McDonald  on,  1305. 
"  Rumsey  on,  1305. 

Legislature,  members  op, 

Resolution  in  reference  to  salaries  of,  416. 
Legislature  not  to  audit  or  allow  private 
claims, 
Remarks  of  Mr.  Ballard  on,  1319 
Bell  on,  1320. 
"  Conger  on,  1319. 

"  Cooke  on,  1320. 

"  Murphy  o4  1321. 

"  Opdyke  on,  1320. 

"  Rathbun  on,  1319,  1321. 

u  Rumsey  on,    1319,    1321. 

"  Schellon,  1319. 

Legislature,  organization  op, 
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Remarks  on  resolution  in  reference  to  dis- 
charging committee  of  whole  from  con- 
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Legislature,  powers  and  duties  of, 
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F.  De  Wigne  appointed,  29. 
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44  Robertson  on,  894. 
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Resolution  to   obtain    information    from 
committee  on,  641,  643. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to,  3020,  3065. 
IaviNGSTON,  Walter  L., 

A  delegate  from  the  second  senatorial  dis- 
trict, 2103,  2128,  2759,  2802,  3543. 
3556  3560,  3622,  3823. 
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ties, etc.,  96. 

Minority  report  from  committee  on  chari- 
ties, etc.,  submitted  by,  1313. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3859. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2693. 

Remarks  of,  on  report  of  committee  on 
powers  and*duties  of  Legislature,  2801. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3730. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3555. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  sale  and  adultera- 
tion of  liquors,  3666. 

Remarks  of,  on  report  of  committee  on 
suffrage,  574. 

Resolution  in  reference  to  uniformity  of 
laws  relating  to  elective  franchise,  102. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  decisions  arising  under 
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revision  to  amend  article  on  preamble 
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Resolution  to  reconsider  motion  recon- 
sidering vote  rejecting  report  on  adul- 
teration and  sale  of  liquors,  3624. 

Resolution  in  reference  to  disposition  of 
real  estate,  216. 
Loan  for  canal  enlargement 

Remarks  of  Mr.  Alvord  on,  3501. 

44  Bell  on,  3505,  3506. 

44  Church  on,  3502. 

44  Lapham  on,  3508. 

44  Prosser  on,  3502,  3503. 

Locks  of  canals, 

Resolution  in  reference  to  testing  capacity 
of,  1513. 

Resolution  instructing  canal  committee  to 
make    investigations  in   reference    to, 
1568. 
Loew,  Frederick  W., 

A  delegate  from  the  sixth  senatorial  dis- 
trict, 46,  251. 
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Loew,  Frederick  W.— Continued.   . 

Appointed  member  of  committee  on  sup- 
pressing official  corruption,  176. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

.Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  et&,  853. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  official  corruption, 
3820. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  927. 

Kemarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Resolution  in  reference  to  abolishment  of 
office  of  superintendent  of  insurance 
department,  251. 

Resolution  in  reference  to  election  of  mem- 
bers of  Assembly,  120. 

Resolution  in  reference  to  rights  of  married 
women,  and  the  testimony  of  persons 
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revision  to  amend  article  on  official  cor- 
ruption in  reference  to  prosecution  of 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
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Lotteries, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to,  3601. 

Xxvwrky,  Charles, 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Appointed  member  of  committee  on  privi-, 
leges  and  elections,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  private  property 
taken  for  public  use,  presented  by,  625. 

Remarks  of,   on   report  of  committee  on 
town  and  county  officers,  etc.,  984. 
Lcdington,  Clinton  V.  R., 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 164,  725,  2166,  2171,  3652. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 


Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  tal^en  by,  18. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion,^ 20. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1148. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1686. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2211. 

Remarks  o/,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  763. 

Resolution  in  reference  to  gift  enterprises, 
672. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  commissioners  of  appeals, 
2687. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  Treasurer,  3652. 

Resolution  to  prohibit  further  appropria- 
tions for  building  new  State   capitol, 
416. 
McDonald,  Angus, 

A  delegate  from  the  twenty- sixth  senato- 
rial district,  58,  115,  123,  153,  452,  535, 
1288,  l7:/8,  1860,  2010,  2011,  2420, 
2534,  2649,  3334,  3350,  3351,  3409, 
3411,  3485,  3541,  3677,  3745,  3758. 

Additional  rule  offered  by,  2074. 

Appointed  member  of  committee  on  rela- 
tion of  State  to  Indians,  96. 

Appointed  member  of  committee  on  salt 
springs,  96. 
■i  ^Minority  report  from  committee  on  salt 
springs,  presented  by,  2612. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  pre- 
sented by,  625. 

Remarks  of,  in  reference  to  publication  of 
debates,  111,  112,  115. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3470,  3471,  3473,  3474. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  480. 

Remarks  of,  on  motion  to  amend  rule  in 
reference  to  order  of  business,  849. 

Remarks  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  the  Legislature,  1283. 
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Remarks  of,  on   report  of  committee  on 

education,  2882,  2897,  2899. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1748,  1769,  1785, 

1853,    1870,    1872,    1981,    2010,    2011, 

2244,  2266,  2267,  2347. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2172,  2200,  2416,  2418,  2419, 

2597. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3313,  3331,  3349. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,   713, 

875. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1201. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1305, 

1318,  1376,  2119,  2141. 
Remarks  of,  on  report  of  committee  on 

printing,  98. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3808. 
Remarks  of,  on  report  of  committee  on 
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Remarks  of,  on  report  of  committee  on 
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988. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  report  of  committee  on  finance 
and  canals,  1628. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  284,  285. 

Remarks  of,  on  rule  in  reference  to  previ- 
ous question,  633. 

Resolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2392. 

Resolution  in  reference  to  order  of  busi- 
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Resolution  in  reference  to  taxes,  2216. 
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revision  to  amend  article  on  judiciary  in 
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3712. 
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revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  of  salt 
springs,  3770. 

Resolution  of  instruction  to  committee  on 
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McDonald,  John, 

Appointed  messenger,  29. 
McManus,  William, 

Appointed  doorkeeper,  20. 

Oath  of  office  taken  by,  33. 
Magee,  John, 

A  delegate  at  large,  1131,  2072 

Absent  on  call  of  roll  of  Convention,  18. 

Appointed  member,  of  committee  on 
canals,  95. 

Oath  of  office  taken  by,  195. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1019. 

Remarks  of,  on  report  of  committee  on 
canals,  2065. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1690,  1872,  1903. 

Remarks  of,  on  report  of  committee  on 
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powers  and  duties  of  Legislature,  1355, 

Resolution  to  refer  resolution  in  reference 
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2625. 
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Resolution  in  reference  to,  2625. 

Manufacturing  corporations, 

Petition  in  reference  to  restraints  upon, 
897. 

Married  women,  and  the  testimony  of  persons 
accused  in  criminal  cases, 
Resolution  in  reference  to  rights  of,  120. 

Masten,  Joseph  Gk, 

A  delegate  at  large,  91,  564,  882. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Communication  in  reference  to  Code  of 
Procedure,  etc.,  presented  by,  96. 

Communication  in  reference  to  law  libra- 
ries, presented  by,  701. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery  and  official 
corruption,  presented  by,  666. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  501. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  73. 


Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  873. 

Remarks  of,  on  report  of  committee  on 
suffrage,  330,  61 6. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  926,  929, 
976. 

Resolution  in  reference  to  appointment  of 
a  receiver-general,  646. 

Resolution  in  reference  to  documents,  882. 

Yotod  for  for  President,  19. 
Mattice,  Manly  B., 

A  delegate  from  the  fourteenth  senatorial 
district,  700,  1023. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Resolution  of  inquiry  to  the  committee  on 
militia  and  military  officers,  in  refer- 
ence to  national  guard  or  active  militia, 
145. 

Mayor  and  authorities  of  Albany, 

Resolution  tendering  thanks  of  Conven- 
tion to,  2660. 

Mayor  and  common  council  of  Albany 

Resolution  of  thanks  to,  3874,  3913. 
Mayor  of  city  of  Albany, 

Communication  from,  2228. 

Resolution  to  extend  privileges  of  floor  to, 
93. 
Mayor  of  Troy, 

Communication  from,  2655. 
Mayor,  removal  of, 

Remarks  of  Mr.  Alvord  on,  3156. 

Medical  association  of  New  York, 

Communication  from  East  River,  2492. 
Medicine, 

Debate  on  report  of  committee  on  practice 

of,  3453,  3454. 
Petition  against  State  interference  with 

the  practice  of,  1779. 
Petition  in  reference  to  practice  of,  2654, 

2684,  2925,  2970,  2971,  3003. 
Petition  in  reference  to  temperance  system 

of,  2281. 
Report  from  committee  on  practice   of, 

3321. 
Resolution  in  reference  to  the  practice  of, 

1133,  2074,  2926,  2970,  2971. 

Members, 

Absent  without  leave,  resolution  in  refer- 
ence to  741,  745. 
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Members  of  Assembly, 

Amendment  of  Mr.  Hand  in  reference  to, 

863. 
Amendment  of  Mr.  Merritt  in  reference  to, 

864. 
Amendment  of  Mr.  L.  W.  Russell  in  refer- 
ence to  compensation  of,  866. 
Amendment  of  Mr.  Greeley  in  reference  to 

election  of,  8? 6. 
Amendment  of  Mr.  Lapham  in  reference 

to  election  of,  3589. 
Amendment  of  Mr.  Merwin  in  reference  to 

election  of,  876. 
Amendment  of  Mr.  Rumsey  in  reference 

to  election  of,  864,  876. 
Amendment  of  Mr.-  Yan  Cott  in  reference 

to  election  of,  3682. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  863,  864. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  875. 
Amendment  of  Mr.  Endress  in  reference 

to,  876. 
Amendment  of  Mr.  Field  in  reference  to, 

3591. 
Amendment  of  Mr.  Prosser  in  reference 

to,  3591. 
Resolution  in  reference  to  election  of,  120. 
Members  of  common  councils, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  town  and 

county  officers  in  reference  to,  3663. 
Members  of  Legislature, 

Amendment  of  Mr.  Beadle  in  reference  to, 

.3591. 
Amendment  of  Mr.  Conger  in  reference  to, 

878,  3592. 
Amendment  of  Mr.  Graves  in  reference  to, 

3592. 

Amendment  of  Mr.  Greeley  in  reference 

to,  866,  877. 
Amendment  of  Mr.  Gross  in  reference  to, 

3592. 
Amendment  of  Mr.  Hadley  in  reference 

to,  877. 
Amendment  of  Mr.  Merritt  in  reference 

to,  877. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  866. 
Amendment  of  Mr.  Gould  in  reference  to, 

874. 
Amendment  of  Mr.  Alvord  in  reference 

to,  872. 


Amendment  of  Mr.  Graves  in  reference  to, 

3587. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  870. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of   Legislature,   in    reference    to 
salary  of,  1134,  1181,  1362,  2424,  3591, 
3592,  3605. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  in  reference 
to  eligibility  of  office  of,  3607. 
Members  of  Legislature  ineligible  to  hold 
office, 
Remarks  of  Mr.  Barker  on,  879. 

"  Merritt  on,  879,  3607 

"  A.   J.    Parker    on,    879, 

3607. 
Remarks  of  Mr.  Rathbun  on,  879. 
Members  of  Legislature,  salaries  of, 

Resolution  in  reference  to,  416. 
Members  of  Senate  and  Assembly, 

Resolution  in  reference  to  election  of,  100| 
102. 
Memorials — [See  Petitions]. 

Merchandise,  etc.,  inspecting  and  gauging, 

Remarks  of  Mr.  Alvord  on,  1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on.  1367,  1368. 
"  Spencer  on,  2787. 

"  ML  Towusendon,  2789. 

"  S.   Townsend    on,   1369, 

1370,  2788. 
Remarks  of  Mr.  Yan  Campen  on,  1370, 

2789. 
Remarks  of  Mr.  Wales  onf  1367,  1368. 
Resolution  of  instruction  to  committee  on 
revision  to  ameid*  article  on  powers 
and  duties  of  Legislature,  in  reference 
to  gauging  and  inspecting,  3601. 
Merchandise,  weighing  or  inspecting, 

Amendment  of  Mr.  Alvord  in  reference 

to,  2785. 
Amendment  of  Mr.  "Wales  in  reference  to, 
1366,  2785,  3601 
Merrill,  William  H., 

A  delegate  from  the  thirtieth  senatorial 
district,  555,  615,  751, 1269,  1302,  1771, 
Appointed  member  of  committee  on  print- 
ing, 96. 
Appointed  member  of  committee  on  right 
of  suffrage,  95. 


fclvi 


INDEX 


Meeeill,  William  H.—  Continued. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1229. 

Remarks  of,  on  report  of  committee  on 
suffrage,  27 9,  534. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on  powers  and 
duties  of  Legislature,  1271,  1314. 

Resolution  in  reference  to  debate,  935, 
1069. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  supervi- 
sors, 3655. 

Resolution  to  limit  debate  in  committee 
of  the  whole  on  report  of  committee  on 
judiciary,  2527. 

Mbeeitt,  Edwin  A., 

A  delegate  from  the  seventeenth  senatorial 
district,  55,  93,  181,  283,  359,  397,  407, 
538,  716,  819,  1992,  2089,  2484,  2526, 
2817,  2897,  3416,  3447,  3452,  3482, 
3483,  3496,  3535,  3590,  3644,  3665, 
3687,    3695,    3697,    3791,    3797. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  or- 
ganization of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Appointed  member  of  committee  to  con- 
fer with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2478. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by,  2356. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  in  reference  to  adjournment, 
2656,  2658. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  465,  523. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  55,  72. 

Remarks  of,  on  motion  to  reconsider  vote 
adoptiog  article  on  organization  of 
Legislature,  3457. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights  3325. 


Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3890,  3895. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1792,  3509. 
Remarks  of,   on  report  of  committee  on 
future   amendments    and    revision   of 
Constitution,  2806,  2876. 
Remarks  of,  on  report  of  committee  on 
home  for  disabled  solders,  3449,  3450, 
3451. 
Remarks  of,  on  report  of  committee  on 
organization   of  Legislature,   etc.,  648, 
650,  685,  862,  879. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2104, 
2758,  2768. 
Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3442. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3689,  3691. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3587,  3591,  3607. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3649. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3434. 
Remarks  of,  on  resolution  in  reference  to 

mode  of  drawing  for  seats,  2690. 
Remarks  of,  on  resolution  in  reference  to 
obtaining    hall   for    Convention,   2443, 
2483,  2685. 

Remarks  of,  on  resolution  in  reference  to 
publication  of  Constitution  and  forma 
of  ballots,  3947. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
militia  and  militia  officers,  1911. 

Remarks  of,  on  resolution  of  thanks  to 
mayor  and  common  council  of  Albany, 
3913. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  358. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  216. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  submitted 
by,  2524. 
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Keport  of  committee  on  the  Legislature, 
its  organization,  etc.,  submitted  by,  303, 
391. 

Report  of  committee  on  the  submission  of 
the  Constitution,  submitted  by,  3790. 

Besolution  in  reference  to  closing  debate 
on  report  of  committee  on  organization 
of  Legislature,  etc.,  818. 

Resolution  in  reference  to  extending  privi- 
leges of  floor,  2693. 

Resolution  in  reference  to  female  suffrage, 
233. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  817. 

Resolution  in  reference  to  publication  of 
Constitution  and  forms  of  ballots,  3926, 
3946. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article  on  militia  and 
militia  officers,  1864,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of 
officers,  3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  sena- 
torial districts,  3587. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  railroad  commissioners,  3649. 
•  Resolution  to  appoint  committee  on  sub- 
mission of  Constitution,  2814. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2424, 
2443,  2479. 

Resolution  to  appoint  President  pro  tem., 
689. 

Resolution  to  continue  rule  in  reference  to 
debates,  640. 

Resolution  to  extend  privileges  of  floor  to 
mayor  of  city  of  Albany,  93. 

Resolution  to  postpone  propositions  for 
separate  submission  to  the  people,  279, 
283,  392. 

Resolution  to  transmit  copy  of  resdlution 
in  relation  to  submission  of  Constitu- 
tion to  Legislature,  3949. 
HiRwm,  Milton  H., 

A  delegate  from  the  eighteenth  senatorial 
district,  979. 

Appointed  member  of  committee  on  or- 
ganization, of  Legislature,  etc.,  95. 


Minority  report  of  committee  on  Legisla- 
ture, its  organization,  etc,  submitted 
by,  304. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  486. 

Petition  in  reference  to  right  to  catch  fish, 
presented  by,  699,  754,  1033, 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  122. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  691, 
852. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3239. 

Resolution  in  reference  to  cumulative  vot- 
ing, 702. 

Resolution  in  reference  to  organization  of 
courts,  143. 

Resolution  in  reference  to  recess  during 
sessions,  1723. 

Resolution  in  reference  to  term  of  office, 
etc.,  of  Senators  and  Assemblymen,  126. 

Messengers, 

Appointed,  29. 

Metropolitan  board  op  excise, 

Communication  from  secretary  of,  2058. 

Metropolitan  board  op  health, 

Petition  against  abolishing,  2925 

Metropolitan'  fire  department, 

Resolution  of  inquiry  to  commissioners  of, 

in  reference  to  number  of*  men  in  the 

department,  etc.,  1805,  1829,  1862. 
Metropolitan  police, 

Communication    from    commissioners  of, 

158. 
Communication  from  president  of  board 

of,  896,  2058. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  men  detailed  as  attendants 

upon  police  courts,  643,  672. 
.Resolution  of  inquiry  to,  in  reference  to 

number  of  police  forae,  etc.,  1804,  1828. 
Resolution   requesting  copies  of  annual 

report  of  commissioners  of,  124. 

Michigan  Constitutional  Convention, 

Communication  in  reference  to  exchange 
of  debates  of,  93 
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MILITARY  SBRVtCE,  COMPENSATION  FOB  FAITHFUL 
SERVICE  in. 
Remarks  of  Mr.  S.  Townsend  on,  3262. 

MlLITIA, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1227. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  3678. 
Amendment  of  Mr.  Conger  in  reference 

to,  3694. 
Amendmeut  of  Mr.  Duganne  in  reference 

to,  3678. 
Amendment  of  Mr.  Landon  in  reference 

to,  1227. 
Amendment  of  Mr.  Merritt  in  reference 

to,  3693. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1227,  3678. 
Amendment  of  Mr.  Strattpn  in  reference 

to,  1225. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  1229. 
Amendment  to  Constitution  in  reference 

to,  119. 
Motion  to  reconsider  vote  adopting  article 

on,  3861. 
Remarks  of  Mr.  Alvord  on,  3695. 

"  Axtell  on,  1218,  3687. 

Remarks  of  Mr.  Ballard  on,  1216,  1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225, 
Remarks  of  Mr.  Conger  on,  3IJ94. 
14  Dal/  on,  3697. 

'*  Duganne  on,  1217,  1219, 

1224,  3697. 
Remarks  of  Mr.  C.  C.  D wight  on,  1218, 

1226,  3687,  3861. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 
"  Greeley  on,  1219. 

"  Hardenburgh  on,  3697. 

•*  Merritt  on,  3689. 

"  Morris   on,    1217,    1218, 

1222.  1224,  3693,  3696. 

Remarks  of  Mr.  Robertson  On,  1218, 1228. 
"  Seaver    on,    1218,    1222, 

3694. 
Remarks  of  Mr.  Stratton  on,  1221,  1223, 

3694,  3862.        , 
Remarks  of  Mr.  Verplanck  on,  1216,  1217, 

1223,  122$,  3689. 
Remarks  of  Mr.  Weed  on,  1221. 


'  Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  refer- 
ence to  organization  of,  1234. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from, 
3686,  3688. 

Militia  and  military  officers,       t. 

Debate  on  report  of  committee  on,  1215  to 
1229. 

Report  of  committee  on,  1099. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1234. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1864,  1911. 

Militia  of  State, 

Debate  on  report  of  committee  on  revision 
on  article  on,  3686  to  3690,  3691  to 
3698. 

Final  report  of  committee  on  revision  on 
article  on,  3705. 

Report  of  committee  on  revision  on  article 
on,  3677. 

Resolution  in  reference  to  article  on,  re- 
ported by  committee  on  revision,  3696. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  annual  enrollment  of,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  appointment  of  officers  of,  3691, 
3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  exemption  from,  3686,  3688. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  national  guard,  3686,  3689, 
3693. 

Resolution  to  amend  article  on,  3678, 
3686,  3688,  3692,  3693. 

Miller,  Samuel  F.,  , 

A  delegate  from  the  twenty-third  sena- 
torial district,  128,  586,  3320,  3567. 

Appointed  member  of  committee  on  Gover- 
nor, Lieut. -Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Remarks  of.  in  reference  to  State  aid  to 
railroads,  3476. 
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Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  501. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  finance,  3321,  3328. 
Remarks  of,   on  report  of  committee  on 

charities,  etc.,  2738. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1450,  2009. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2662. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3319. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1316, 

2122. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary.   3726, 

3727. 
Remarks  of,   on  report  of  committee  on 

suffrage,  585), 
Remarks  of,  on  resolution  in  reference  to 

canals,  159. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention   2481. 
Remonstrance  against  abolishing  board  of 

regents,  1624. 
Resolution  in  reference  to  claims  against 

the  Slate,  126. 
Resolution  in  reference  to  jurisdiction  of 

Legislature,  184. 

Minority  report, 

From  committee  on  canals,  814. 

From  committee  on  canals  in  reference  to 

lateral  canals,  816. 
From  committee  on  charities,  1309. 
From  committee  on  contingent  expenses, 

250. 
From  committee  on  finances,  797,   806, 

1679. 
Of  committee  on  finances,  1270. 
From  committee  on  judiciary,  1625. 
From  committee  on  official  corruption,  2280. 
Of  committee  on  powers  and  duties  of 

Legislature,  1229. 
From  committee  on  relations  of  State  to 

Indians,  2925. 
Of  committee  on  State  prisons,  1777. 
From  joint  committees  on  corporations, 

other  than  municipal,  670. 

Minority  representation, 

Amendment  of  Mr.  Daley  in  reference  to, 
862. 


Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  863. 
Communication  in  reference  to,  1624. 
Minority  representation  in  corporations, 
Remarks  of  Mr.  Alvord  on,  1093. 
41  Ballard  on,  1093. 

"  Beadle  on,  1095. 

u  Cassidy  on,  1092. 

"  Comstock  on,  1093 

"  Conger  on,  1093. 

"  Duganne  on,  1096. 

"  Evarts  on,  1095. 

"  Field  on,  1097. 

"  Greeley  on,  1092. 

•'  Hale  on,  1094. 

11  Hand  on,  1097. 

"  Page  on,  1092. 

"  A.  J.  Parker  on,  1092. 

Minority  representation  in  Legislature, 
Remarks  of  Mr.  Duganne  on,  687. 
"  Hale  on,  683. 

"  Merritt  on,  685. 

Moneys  expended  by  United  States  in  putting 
down  rebellion, 
Resolution  in  reference  to  refunding  of# 
672. 

Moneys  paid  into  court, 

Remarks  of  Mr.  Beckwith  on,  3729. 
"  Folger  on.  3729. 

"  Nelson  on,  3730. 

"  Yeeder  on,  3728. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3728,  3730. 
Moneys  raised  for  support  op  poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to,  1271. 
More,  Ezekiel  P., 

A  delegate  from  the  fourteenth  senatorial 

district. 
Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 
Appointed  member  of  committee  On  in- 
dustrial interests,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 
regents    of  university,  presented   by, 
2478. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 
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More,  Ezbkiel  P.— Continued. 

Resolution  of  instruction  to  committee  on 
'revision -to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3*ri2. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions,  37 17. 
Monell,  Claudius  L., 

A  delegate  from  the  eighth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  finances  of  State,  3509. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1078. 
t         Remarks  of,   on  report  of  committee  on 
organization  of  Legislature,  etc.,  824.  • 

Resolution  instructing  committee  on  pow- 
ers and  duties  of  Legislature  in  refer- 
ence to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3724. 
Morris,  William  H., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 631,  1225,  2435,  2439,  3235,  3543, 
3689. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  on  motion  to  reconsider  vote 
!  adopting  article  on  militia,  3861. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526. 

Remarks  of,  on  report  of  committee  on 
cities,  3025. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2228. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1222,  1224. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1378, 
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Remarks  of,  on  report  oi  committee  on 
revision  on  article  on  militia  of  State, 
3693,  3696. 

Remarks  of,  on  report  of  committee  on 
suffrage,  282. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2444. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  audit  unsettled  accounts  of 
Convention,  3171. 

Report  from  committee  on  militia  and 
military  officers,  submitted  by,  1099. 

Resolution  in  reference  to  adjournment, 
2658. 

Resolution  in  reference  to  divorces,  935. 

Resolution  in  reference  to  mode  of  draw- 
ing for  seats,  2690. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3686. 

Resolntion  of  thanks  to  seventh  regiment 
for  offer  of  armory  for  use  of  Conven- 
tion, 2492. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  2216,  2446. 

Resolution  to  appoint  committee  to  audit 
unsettled  Convention  accounts,  3110, 
3371. 

Motion, 

Debate  on,  for  call  of  Convention,  716  to 
753. 

In  reference  to  action  of  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  debate  on,  715,  716. 

To  amend  rule  in  reference  to  order  of 
business  of  Convention,  849. 

Motion  to  amend  financial  article, 

Notice  of,  1969  *  " 

Murphy,  Henry  C, 

A  delegate  at  large,  123,  394,  1303,  1321, 
1351,  1748,  1987,  1996,  1997,  2627, 
2629,  2630,  2635,  2645.  3109,  3136, 
3147,  3179,  3534,  3640,  3907. 
Appointed  member  of  committee  on 
cities,  etc.,  95.  . 

i  Appointed  member  of  committee  on  future 

amendments  of  Constitution,  96. 


INDEX. 


cbri 


Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 38*76. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1974 

Remarks  of,  in  reference  to  publication  of 
debates,  106,  112,  117. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  65. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2729. 

Remarks  of,  on  report  of  committee  on 
cities,  3008,  3139,  3165,  3178. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1718,  1747,  1762, 
1766,  1767,  1768,  1812,  1815,  1844, 
1845,  1979,  1983,  1985,  1994,  1997, 
2321,  2323,  2324. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2302,  2627,  2642,  2663. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1297, 
1321,  1322,  1341,  1383. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3255,  3256. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3750. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3680. 

Remarks  of,  on  report  of  committee  on 
suffrage,  236,  253,  255,  312,  313,  558. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 447. 
Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  396,  402. 

Remarks  of,  on  taxation,  3497. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  compensation  of  judicial 
officers,  3721. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  judges,  37  Ot. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  justices  of 
the  peace,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3644. 

Resolution  to  print  Constitution  for  uao 
of  members,  3867. 

Yoted  for  for  President,  19. 

National  guard, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1225,  1227. 
Amendment  of  Mr.  Case  in  reference  to, 

3693. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1218. 
Amendment  of  Mr.  Morris  in  reference  to, 

3686. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1217,  1226. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  1216,  1226,  1229,  3686,  3689. 
Remarks  of  Mr.  Axtell  on,  1218,  3687. 

Ballard  on,   1216,  1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Duganne  on,  1217,  1219, 

1224. 
Remarks  of  C.  C.  Dwight  on,  1218,  1226, 

3687. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 
14  Greeley  on,  1219. 

Morris   on,    1217,   1218, 

1222,  1224. 

Remarks  of  Mr.  Robertson  on,  1218, 1228. 
"  Beaver  on,  1218,  1222. 

"  Stratton  on,  1221,  1223. 

Verplanckon,1216, 121*. 

1223,  1226. 

Remarks  of  Mr.  Weed  on,  1221. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3686,  3689,  3693. 

National  guard  reserve, 

Amendment  of  Mr.  Ballard  in  reference  to, 
1216. 
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JSIatwmaJj  guard  reserve—  Continued. 

Amendment  of  Mr.  Barto  in  reference  to, 

1216. 
Bemarks  of  Mr.  Bickford  on,  1225. 
"  Conger  on,  3694. 

"  C.  0.  Dwight  on,  1226. 

"  Merritt  on,  3689,  3693. 

"  Seaver  on,  3694 

"  Terplanck  on,  1226,  3689. 

Ntoeo  suffrage, 

Amendment  of  Mr.  Burrill  in  reference  to, 

496,  531. 
Amendment  of  Mr.  Cassidy  in  reference 

to,  501,  542. 
Amendment  of  Mr.  Comatock  in  reference 

to,  481. 
Amendment  of  Mr.  Fuller  in  reference  to, 

100. 
Amendment  of  Mr.  Livingston  in  reference 

to,  3561. 
Amendment  of  Mr.  More  in  reference  to, 

538. 
Amendment  of  Mr.  Murphy  in  reference 

to,  236,  528. 
Amendment  of  Mr.  Faige  in  reference  to, 

529. 
Amendment  of  Mr.  Smith  in  reference  to, 

481. 
Remarks  of  Mr.  Andrews  on,  300. 

"  Axtell  on,  246,  290,  498. 

"  B.  A.  Brown  on,  247,  248. 

"  Burrill  on,  496,  498. 

"  Cassidy  on,  542. 

"  Colahan  on,  310. 

"  Comstock  on,  273. 

"  Conger  on,  349. 

"  Cooke  on,  335,  336,  337. 

'"  Corbett  on,  257. 

"  T.  W.  Dwight  on,  266, 

268,  270,  314,  315,  316,  339. 
Bemarks  of  Mr.  Eddy  on,  282. 
"  Folger  on,  518. 

11  Fuller  on,  517. 

"  Gerry  on,  293,  294,  295. 

11  Gould  on,  262,  327. 

"  Greeley  on,  253. 

44  Gross  on,  316. 

"  Hale  on,  296,  299,  300, 

301. 
Bemarks  of  Mr.  Hand  on,  244,  245. 
"  Landon  on,  258. 

14  McDonald  on,  339. 


Bemarks  of  Mr.  Masten  on,  330. 

"  Merrill  on,  279. 

u  Merritt  on,  339. 

*•  Morris  on,  282. 

"  Murphy  on,  236,  253,  255, 

312,  313,  528. 
Bemarks  of  Mr.  Nelson  on.  259,  260. 

•«  Opdyke  on,  272. 

"  Paige  on,  332,  529. 

."  Seymour  on,  275,  277. 

44  Silvester  on,  342. 

"  Smith  on,  243,  336. 

"  M.  I.  Townsend  on,  237, 

238,  240. 
Bemarks  of  Mr.  S.  Townsend  on,  530. 

"  Verplanck  on,  347,  348, 

529. 
Bemarks  of  Mr.  Wakeman  on,  313. 

u  Weed  on,  323,  324,  325, 

326,  327,  328,  329,  330. 

Nelson,  Homer  A., 

A  delegate  at  large,  308,  2797. 

Absent  on  call  of  roll,  18. 

Appointed    member    of    committee    on 

finances  of  State,  etc.,  95. 
Oath  of  office  taken  by,  42. 
Remarks  of,  in  reference  to  publication  of 

debates,  109. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  th«  Legislature 

2128,  2133,  2169. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,   3730, 

3731. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  259  to  262,  556. 
Resolution  in  reference  to  life  leases  of 

land,  3.08. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  moneys  paid   into  court, 

3730. 

New  capitol,  erection  of, 

Remarks  of  Mr.  A.  F.  Allen  on,  ,1889. 

"  Alvord  on,   1883,    1889, 

1895,  3832. 
Remarks  of  Mr.  Beadle  on,  3835. 

"  Bell  on,  1894,  1897. 

"  Bergen  on,  1885,  1896* 

"  Bickford  on,  1894. 

44  E.  Brooks  on,  1888, 1893, 

2249,  3832,  3840. 
Remarks  of  Mr.  B.  A.  Brown  on,  1898.         , 
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Remarks  of  Mr.  Chesebro  on,  1889, 

"  Church  on,   1886,   1891, 

2250,  3839. 
Remarks  of  Mr.  Clinton  on,  1887,  1888. 
u  Comsfcock  on,  3834. 

11  Conger  on,  3161,  3837. 

44  Daly  on,  3836,  3840. 

44  Ferry  on,  1895. 

14  Folger  on,  1894,  1896. 

••  Gerry  on,  1884,  1886. 

!'  Hardenburgh  on,  3835. 

44  Harris  on,,  2248,  3832. 

44  Hutchins  on,  1895. 

44  Lapham  on,  1891,  3837. 

44  M.  H.  Lawrence  on,  3*766, 

3833; 
Remarks  of  Mr.  McDonald  on,  3838,  3839. 
44  Paige  on,  1897. 

44  A.  J.  Parker  on,  1884. 

14  Pierrepont  on,  1893. 

44  Prosser  on,  3841. 

*  Robertson  on,  1890. 

44  Seaver  on,  1895. 

44  M.  I.  Townsend  on,  3834, 

44  Van  Cott  on,  3833. 

44  Yerplanck  on,  1892. 

Kiw  York  board  of  supervisors, 

Remarks  of  Mr.  Alvord  on,  3517. 
44  Burrill  on,  3514. 

44  Daly  on,  3511. 

44  Duganne  on,  3516. 

44  Folger  on,  3515. 

44  Garvin  on,   3161,    3512, 

3513. 
Remarks  of  Mr.  Monell  on,  3509. 
14  Opdyke  on,  3162. 

44  Robertson  on,  3515. 

44  Smith  on,  3512. 

44  Stratton  on,  3513. 

44  Tilden  on,  3514. 

44  S.  Townsend  on,  3162. 

Oath  op  office, 

Administered  to  delegates,  18,  25,  32,  33, 

42. 
Administered  to  sergeant-atarms,  assist- 
ant sergeant-at-arms,  and  stenographer, 
22. 
Amendment  of  Mr.  Axtell  in  reference  to, 

609. 
Amendment  of  Mr.  Burrill  in  reference  to, 

612. 
Amendment  of  Mr.  Cassidy  in  reference 
to,  608. 


Amendment  of  Mr.  Paige  in  reference  to, 
609. 

Observance  of  Sabbath, 

Petition  in  reference  to,  1229. 

Officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of, 
3691,  3693, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
ment of,  3662. 

Officers  in  cities,  appointment  of, 

Remarks  of  Mr.  M.  I.  Townsend  on,  3158, 

3159. 
Remarks  of  Mr.  Teeder  on,  3158. 

Offices,  when  they  shall  be  deemed  vacant, 
Remarks  of  Mr.  Beckwith  on,  1363,  1364. 
44  Bickford  on,  1364. 

44  Greeley  on,  1363,  1364. 

44  Rathbun  on,  1364. 

14  Spencer  on,  1365. 

Official  corruption, 

Communication  in  reference  to,  249. 
Debate  on  report  of  committee  on,  3297 

to  3320,  3331  to  3355. 
Minority  report  from  committee  on,  2280. 
Petition  in  reference  to,  198,  666. 
Remarks  of  Mr.  C.  L.  Allen  on,  3343,  3353. 
44  Alvord    on,   3308,   3336, 

3844. 
Remarks  of  Mr.  Andrews  on,  3351. 

44  Beckwith  on,  3313,  3335, 

3337,  3345,  3346,  3353. 
Remarks  of  Mr.  E.  Brooks  on,  3317,  3318. 
4r  E.  A.  Brown  on,  3336. 

44  Comstock  on,  3333,  3335, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
44  Curtis  on,  3351. 

44  C.  C.  Dwight  on,  3311. 

44  Folger  on,  3318. 

44  Hand  on,  3567. 

44  Hutchins  on,  3337. 

44  Ketchamon,  3349,  3351. 

44  Krum  on,  3340. 

44  Landon  on,  3567. 

44  Lapham  on,  3304,   3310, 

3354. 
Remarks  of  Mr.  Loew  on,  3820. 


cbriv 


INDEX. 


Official  corruption — Continued. 

Remarks  of  Mr.  McDonald  on,  3313,  3331, 
3349. 

Remarks  of  Mr.  Miller  on,  3319. 

u  Opdyke  on,  3297,    3298, 

3299,  3305,  3306,  3308,  3313,  3319, 
3332,  3338,  3341,  3344,  334*7,  3349, 
3351,   3353. 

Remarks  of  Mr.  Rumsey  on,  3342. 

11  Smith  on,  3314,  3342. 

"  M.  I.  Townsend  on,  3300, 

3302.  3312,  3334,  3335. 

Remarks  of  Mr.  S.  Townsend  on,  3315, 
3316,  3348,  3352,  3822. 

Remarks  of  Mr.  Yerplanck  on,  3338, 
3343. 

Remarks  of  Mr.  Wakeman  on,  3311,  3312, 
3346. 

Report  from  committee  on,  2276. 

Report  of  committee  on  revision  on  arti- 
cle on,  3845. 

Resolution  authorizing  com  rait  tee  on,  to 
take  testimony,  640,  643. 

Resolution  in  reference  to,  198. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  payment  of  expenses  of  prosecu- 
tions for  bribery,  3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  prosecution  for  bribery,  3820. 

Resolution  to  appoint  committee  in  refer- 
ence to,  139,  158. 

Omission  to  tote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage, 
in  reference  to  penalty  for,  3585. 

Opdykb,  George, 

A  delegate  at  large,  164,  448,  721,  826, 
1024,  1319,  1985,  2007,  2008,  2276, 
2322,  3140,  3161,  3247,  3302,  3339, 
3344,  3346,  3348,  3350,  3416.  3429, 
34S1,  3636,  3699,  3743,  3755,  3812, 
3923. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  fi- 
nances of  State,  etc,  95. 

Appointed  member  of  select  committee 
on  suppressing  official  eorroptioB,  176. 


"    Minority  report  from  committee  on  cities, 
presented  by,  2095. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Petition  in  reference  to  suffrage  in  the 
city  of  New  York,  presented  by,  2654. 

Plan  for  government  of  city  by  Citizens' 
association,  presented  by,  1361. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3462,  3479,  3482. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  475,  491. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions othor  than  muuicipal,  1019,  1039, 
1080,  1086,  1087,  1108. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1210. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3884. 

Remarks  of,  on  report  of  committee  on 
cities,  $972,  2974,  2975,  3106,  3107, 
3125,  3162,  3166. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1136. 

Remarks  of,  on  report  of  committee  on 
education,  291B. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1442,  1445,  1721, 
1752,  1753,  1759,  1784,  1811,  1867, 
1881,  1933,"  1952,  1984,  2003,  2014, 
2007,  2309,  2310,  2318,  2323. 

Romarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  890, 
1126,  1132. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3297,  3298,  3299, 
3305,  3306,  3308,  3313,  3319,  3332, 
3338,   3341,    3344,   3347,    3349,    3353. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  827. 
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Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  131?, 

1329,  2112,  2124,  2158,  2784. 
Remarks  of,  on  report  of  committee  on 

revision    on  article  on  finance,    3101, 

3159,  3762. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3684. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3646. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3426,  3421, 
Remarks  of,  on  report  of  committee  on 

Secretary  of   State,  Comptroller,   etc., 

1253. 
Remarks  of,  on  report  of  committee  on 

suffrage,  272,  544,  616. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  900,  943, 

952. 
Remarks    of,   on    resolution    calling    for 

information  in  reference  to  canals,  40. 
Remarks  of,  on  resolution  in  reference  to 

action  on  report  of  committee  on  suf- 
frage, 449. 
Remarks  of,  on  resolution  in  reference  to 

adjournment,  2530. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2443. 
Remarks  of,  on  resolution  in  reference  to 

official  corruption,  139. 
Remarks  of,  on  resolution  in  reference  to 

suppression  of  bribery  and  corruption, 

2513. 
Remarks  of,  on  resolution  requesting  Sec- 
retary to  notify  absentees  to  attend, 

3415. 
Remarks  of,  on  resolution  to  adjourn  to 

Saratoga,  358. 
Remarks  of,  on  resolution  to  limit  debate 

in  Convention  on  article    relating    to 

cities,  3109. 
Report  from  committee  on  official  eorrup- 

tion,  presented  by,  2216. 
Resolution    authorizing    committee     on 

official  corruption  to  take  testimony, 

etc.,  640,  643. 
Resolution  in  reference    to    compulsory 

education,  102. 
Resolution  in  reference  to  life  insurance 

policies,  253. 


Resolution  in  reference  to  right  of  suffrage, 
138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  compulsory  education, 
3812. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  court  of  claims,  3646. 

Resolution  to  appoint  committee  in  refer- 
ence to  official  corruption,  139,  158. 
Open  ballot, 

Resolution  in  reference  to  adopting,  918. 

Opening  of  private  roads, 

Remarks  of  Mr.  Spencer  on,  3548. 
Order  op  business  op  Convention, 

Motion  to  amend  rule  in  reference  to,  849. 

Notice  in  reference  to,  702. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to,  849. 

Remarks  on  resolution  in  reference  to,  818. 

Resolution  in  reference  to,  452,  453,  674, 
811,  1069. 

Organization  op  cities, 

Remarks  of  Mr.  Alvord  on,  3166. 

"  "We  C.  Brown  on,  3167. 

"  Daly  on,  3161. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

"  Pond  on,  3161. 

Organization  op  cities,  general  laws  in  repbb- 
ence  to, 
Remarks  of  Mr.  Alvord  on,  3178. 
"  Lapham  on,  3179. 

"  Murphy  on,  3118. 

14  Smith  on,  3179. 

Organization  op  courts, 

Resolution  in  reference  to,  156. 
Organization  op  court  op  appeals, 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  175. 
Organization  op  judiciary, 

Plan  for,  411. 
Organization  op  Legislature, 

Amendment  of  Mr.  Folger  in  reference  to, 

881. 
Amendment  of  Mr.  Prindle  in  reference 

to,  881. 
Amendment  of  Mr.  Rumsey  in  reference 
to,  881. 
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Organization  of  Legislatube  — Continued. 

Debate  on  motion  in  reference  to  action 

of  report  of  committee  on,  "715,  716. 
.  Debate  on  report  of  committee  on,  648  to 
654,  655  to  665,  677  to  689,  689  to  699, 
102  to  lie,  IAS  to  749,  758  to  113,  113 
to  789,  819  to  848,  852  to  855,  856  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  article  on,  3586  to  3609,   3678  to 
3686. 
Final  report  of  committee  on  revision  on 

article  on,  3624. 
Bemarks  of  Mr.  Alvord  on,  664,  3866. 
"  Andrews  on,  768,  865. 

"  •    Axtell  on,  780. 

"  Baker  on,  782. 

"  Ballard  on,  655,  748,  829. 

"  Barker  on,  659,  831,  845. 

41  Bell  on,  705,  707,  821. 

"  Bergen  on,  680,  857. 

"  Bickford    on,    650,    711, 

843. 
Remarks  of  Mr.  Bowen  on,  679. 

"  E.  Brooks  on,  651,   652, 

784,  835,  864. 
Eemarks  of  Mr.  E.  A.  Brown  on,  677,  841, 

3588,  3679.     * 
Remarks  of  Mr.  W.  C.  Brown  on,  707. 
"  I3urrill  on,  844,  874. 

"  Carpenter  on,  697. 

"  Chesebro  on,  845. 

44  Oomstock  on,  845. 

"  Conger  on,  655,  656,  836, 

837,  838,  842,  862,  3866. 
Eemarks  of  Mr.  Cooke  on,  695. 

"  Daly  on,    663,   836,  859, 

862,  3590. 
Remarks  of  Mr.  Duganne  on,  687,   788, 

858. 
Remarks  of  Mr.  T.  W.  D wight  on,  777. 
"  Eddy  on,  772. 

"  Endress  on,  876. 

"  Evarts  on,  759,  786. 

"  Flagler  on,  692,  828. 

"  Folger  on,  770,  772,  3609, 

3680. 
Remarks  of  Mr.  Frank  on,  838. 

41  FuUor  on,  702,  865. 

"  Fullerton  on,  664. 

"  Gould  on,  822,  823,  874. 

4  Graves  on,  767. 

*4  Greeley  on,  652,  787,  836, 

871. 


Remarks  of  Mr.  Hale  on,  683. 

44  Hand  on,  863,  3681. 

44  Hardenburgh    on,     t78, 

846. 
Remarks  of  Mr.  Harris  on,  770. 

44  Hatch  on,  677. 

44  Hutchins  on,  834. 

44  Kernan  on,  693. 

44  Ketcham  on,  781. 

44  Kinney  on,  863,  876. 

44  Krum  on,  7  €5. 

44  Landon  on,  775. 

44  Lapham  on,  834,  3605. 

*4  M.  H.  Lawrence  on,  708, 

859. 
Remarks  of  Mr.  Lee  on,  704,  857. 

44  Loew  on,  853. 

44  Ludington  on,  763. 

44  McDonald  on,  713,   875. 

"  Masten  on,  873. 

44  Merritt  on,  648,  649,  685, 

862,  3587. 
Remarks  of  Mr.  Merwin  on,  691,  853. 

44  Monell  on,  824. 

44  Murphy  on,  3680. 

44  Opdyke  on,  827. 

44  Paige  on,  863,  865. 

41  A.  J.  Parker  on,  663,  786, 

871,  872,  873,-3769. 
Remarks  of  Mr.  Pond  on,  761. 

44  Prindle  on,  689,  828,  861, 

881. 
Remarks  of  Mr.  Rathbun  on,  859,  864. 

41  Robertson  on,  860. 

44  Rumsey  on,  712, 713,  864. 

44  Schell  on,  832,  833. 

44  Schoonmaker .  on,     660, 

661. 
Remarks  of  Mr.  Seymour  on,  681,  856. 

44  Sherman  on,  658. 

44  Spencer  on,  859. 

44  Stratton  on,  861. 

44  M.  I.  Townsend  on,  661, 

826,  858. 
Remarks  of  Mr.  S.  Townsend  on,  709, 840, 

867,  3682. 
Remarks  of  Mr.  Van  Campen  on,  820,  821, 

861. 
Remarks  of  Mr.  Van  Cott  on,  773. 

44  Wakeman  on,  710. 

44  Weed  on,  841,  856. 

41  Young  on,  688. 
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Remarks  on  resolution  in^  reference  to 
amendment  of  section  of  article  on,  935, 
1013. 
Remarks  on  resolution  in  reference  to 
discharging  committee  of  whole  from 
consideration  of  report  of  committee 
on,  675. 
Resolution  in  reference  to,  160,  173,  183, 

935. 
Resolution  in  reference  to  closing  debate 

on  report  of  committee  on,  818. 
Resolution  in    reference    to    discharging 
committee  of  whole  from  consideration 
of  report  of  committee  on,  675. 
Resolution  instructing  committee  on  revis- 
ion to  add  to  section  five  of  article  on, 
2424. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  1180,  1195, 
1362. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  adjournments  of  Legislature,  3594. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  aliens,  1180,  1195. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  assembly  districts,  3589,  3591,  3682. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  census  enumeration,  3609,  3682. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  compensation  of  Senators  while  sit- 
ting in  trial  of  impeachment,  935,  1013. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  salary  of  members  of  Legislature, 
1134,  1181, 1362,  2424,  3591,  3592,  3605. 
Besolution  of  instruction  to  amend  article 
on,  in  reference  to  senatorial  districts, 
3587,  3866. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  Senators,  936,  3587, 
3588. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  section  five  of  article 
on,  1134. 
Resolution  to  amend  article  on,  3587,  3588, 
3589,    3591,    3592,    3601,    3602,    3603, 
3604,   3605,    3606,    3607,    3608,    3682, 
3866. 


Resolution  to  amend  Constitution  in  refer 
ence  to,  101. 

Organization-  of  militia, 

Resolution  of  instruction  to  committee,  on 
revision  to  amend  article  on  militia  in 
referenoe  to,  1234. 
Ottawa.  Canada, 

Communication  in  reference  to  sending 
copy  of  debates  to,  2136. 

Paige,  Alonzo  C, 

A  delegate  at  large,  609, 1021,  1*723,  1769. 
Appointed  member  of  committee  on  cities, 

etc.,  95. 
Appointed  member  of  preamble  and  bill  of 

rights,  95. 
Communication  in  reference  to  amending 
Constitution  in  reference  to  requirements 
of  officers  of  State,  presented  by,  172. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1912. 

Petition  in  reference  to  police  commission- 
ers of  city  of  Schenectady,  presented  by, 
848. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  153. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1042,  1076, 
1092. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1770,  1897. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  893. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1264. 

Remarks  of,  on  report  of  committee  on 
suffrage,  503,  558,  611. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 


amendments  to  Constitution,  400. . 
Resolution  in  reference  to  bribes,  137. 
Voted  for  for  President,  19. 

Pardons, 

Communication  from  Governor  itt  refer- 
enoe to,  610. 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  184. 
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Pardons—-  Continued. 

Resolution  of  inquiry  to  Governor  in  refer- 
ence to,  94,  125. 

Pardoking  power, 

Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  1181,  1205. 

Amendment  of  Mr.  Greeley  in  reference  to, 
1183. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  1205. 

Amendment  of  Mr.  Bickford  in  reference 
to,  1209. 

Amendment  of  Mr.  0.  0.  Dwight  in  refer- 
ence to,  1208. 

Amendment  of  Mr.  Duganne  in  reference 
to,  1206. 

Amendment  of  Mr.  Gould  in  reference  to, 
1192,  1206. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  1206. 

Debate  on  report  of  committee  on,  1181 
to  1192,  1196  to  1210.! 

Report  from  committee  on,  933,  1181  to 
1192,  1196  to  1210. 

Remarks  of  Mr.  Alvord  on,  1207. 
"  Conger  on,  1208. 

"  Duganne  on,  1206. 

"  '  T.  W.  Dwight  on,  1181, 

1191,  1201,  1202. 

Remarks  of  Mr.  Evarts  on,  1209. 
11  Folger  on,  1209. 

"  Gould    on,    1184,    1192, 

1196,  1206. 
Remarks  of  Mr.  Graves  on,  1199. 
"  Ketcham  on,  1207 

11  Landon  on,  1208. 

11  Lee  on,  1187.  * 

"  McDonald  on,  1201. 

"  Pond    on,    1185,     1186, 

1203. 
Remarks  of  Mr.  Prindle  on,  1188. 
"  Strong  on,  1190. 

"  M.  I.  Townsend  on,  1200, 

1209. 
Remarks  of  Mr.  Yerplanck  on,  1198, 1203, 

1206. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.    in  reference  to, 
3618., 


Parker,  Amasa  J., 

A  delegate  from  the  thirteenth  senatorial 
district,  448,  529,  150,  896,  1021,  1345, 
1346,  1382,  1896,  21U,  2184,  2190, 
3618,  3791,  3922. 

Absent  on  roll  call,  18. 

Appointed  member  of  committee  on  Gov- 
ernor and  Lieut-Governor,  etc.,  95. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  32. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1972. 

Remarks  of,  in  reference  to  publication  of 
debates,  106. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1020,  1024, 
1028,  1049,  1050,  1051,  1052,  1063, 
lOIT,  1092,  1102. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3883. 

Remarks  of,  on  report  of  committee  on 
education,  2857,  2858,  2878,  2879,  2880, 
2896. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1884. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  889, 
1117,  1118,  1122. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2172,  2180,  2187,  2197,  2198, 
2201,  2202,  2223,  2224,  2226,  2300, 
2301,  2302,  2405,  2434,  2448,  2507, 
2574,    2596,    2642,    2673,   2699,    2703. 

Remarks  of,  on  report  of  committee  on 
Legislature,  its  organization,  etc.,  663, 
871,  872,  873,  879. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1338, 
1354,  2768. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3715, 
3719. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3607,  3679. 
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Bemarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1261. 

Bemarks  of,  on  report  of  committee  on 
suffrage,  553,  561,  518,  595. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  954. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  399. 

Resolution  in  reference  to  consolidation 
6f  railroad  corporations,  416. 

Resolution  in  reference  to  creation  of  cor- 
porations, 143. 

Resolution  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1912. 

Resolution  in  reference  to  government  of 
cities,  125. 

Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to 
Legislature,  412. 

Resolution  instructing  committee  on  re- 
vision to  strike  out  provisions  in  refer- 
ence to  assessment  of  taxes,  2358. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
treason,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  eligibility  to  office  of  members 
of  Legislature,  3601. 

Resolution  of  thanks  to  President  pro  tern., 
3913. 

Resolution  requesting  opinion  of  Attorney- 
General  in  reference  to  legality  of  Con- 
vention, 2058. 

Toted  for  for  President,  19. 


Charles  E., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  1134. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1111. 

Petition  by,  in  favor  of  female  suffrage, 
161 

22 


Petition  in  reference  to  prohibiting  dona* 

tions  to  sectarian  institutions,  198,  249, 

641. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3402,  3404,  3406, 

3401,  3408,  3409. 

Passage  op  general  laws, 

Amendment  of  Mr.  Comstock  in  reference 
to,  3621. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  3604. 

Amendment  of  Mr.  Hale  in  reference  to, 
3621. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3605. 

Amendment  of  Mr.  Murphy  in  reference 
to,  3621. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to, 
3605. 

Patterson,  Matthew, 

Appointed  messenger,  29. 

Payment   op   expenses  op  prosecutions  for 

BRIBERY, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to,  3822. 

Payment  op  State  debt  in  coin, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 

Peace  society, 

Communication  from,  1*1. 

Pensions, 

Resolution  in  reference  to,  896. 

Personal  estate  op  husbands, 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  of, 
641. 

Peesonal  representation  society 
Petition  from,  154. 

Petition, 

Against  abolishing  metropolitan  board  of 
health,  2925. 

Against  abolishing  office  of  regents  of 
university,  1416,  1529, 1624, 1619, 1123, 
1111,  1118,  1119,  1821,  1912,  1955, 
1969,  2019,  2058,  2013,  2135,  2216, 
2281,    2356,    2392,    2443,    2418,    2568. 
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Petition — Continued, 

Against  establishing  a  superior  court  for 

city  of  Buffalo,  1955. 
Against  extending  right  of  suffrage  to 

Indians,  3239. 
Against  Negro  suffrage,  486. 
Against  State  interference  with  the  prac- 
tice of  medicine,  If? 9. 
For  prohibition   of   sale  of  intoxicating 
liquors,   177,   194,    198,    215,  232,  233, 
249,  264,   283,  350,  411,  424,  445,  486, 
625,  626,  641,  642,  665,  666,  754,  190, 
848,  882,   896,   932,   1009,    1058.   11*71, 
1193,    1215,    1229,    1306,    1348,    1625, 
2110. 
From  Cattaraugus  band  of  six  nations, 

1192. 
From  colored  citizens  praying  for  right 

of  suffrage,  96. 
From  fire  companies  of  New  York  against 

abolishing  fire  commissioners,  2925. 
From  a  late  judgo  of   court  of   appeals, 

122. 
From  McDonough  Bucklin  in  reference  to 

finances  of  the  State,  177. 
From  Seneca  Indians,  1044,  3181. 
From  veterans  of  war  of  1812,  111. 
In  favor  of  abolishing  office  of  regents  of 
university,  1193, 1229, 1306,  1361,  1362, 
1375,    1416;   1460,    1507,    1624,    1679, 
1827,    1977,    2058,    2228,    2273,    2281, 
2356,    2392,   2478,    2612,    2710. 
In  favor  of  female  suffrage,  96,  104,  157, 
177,   192,  194,  196,  214,  215,  232,  250, 
283,  350,  411,  445,  624. 
In  reference  to  a  more  complete  recognition 

of  Deity  in  the  Constitution,  446. 
In  reference  to  abolishing  office  of  school 

commissioner,  640,  895. 
In  reference  to  appointment  of,  and  term 

of  office  of  judges,  626. 
In  reference  to  allowing  prize-fighters  to 

hold  offices  of  trust  or  honor,  1375. 
In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  624,  848. 
In  reference  to  assessments,  1132. 
In  reference  to  bonding  towns,  1416. 
In  reference  to  bribery,  198,  666. 
Inreferenoe  to  charitable  bequests,  391, 

445,  486. 
In  reference  to  charitable  institutions,  445. 
In  reference  to  code  of  laws,  192. 
In  reference  to  completion  of  Erie  canal, 
2136. 


In  reference  to  donations  and  charities, 

1171. 
In  reference  to  drainage,  350,  1679. 
In  reference  to  education,  1215. 
In  reference  to  eight  hour  limitation  of 

labor,  etc.,  445. 
In  reference  to  equalizing  taxes  and  rents, 

2216. 
In  reference  to  frauds  on  government,  232. 
In  reference  to  free  school  system,  626. 
In  reference  to  Genesee  "Valley  canal,  196. 
In  reference  to  interest  and  penalties  for 

usury,  625. 
In  reference  to  investment  of  funds  of 

educational  institutions,  196. 
In  reference  to  jurisdiction  of  grand  juries, 

1098. 
In  reference  to  legislative  corruption,  848. 
In   reference  to  legislative  donations  to 
*     sectarian  institutions,  198. 
In  reference  to  liberty  of  the  press,  1306. 
In  reference  to  management  of  canals  of 

the  State,  302. 
In  reference  to  manufacturing  corporations, 

897. 
In  reference  to  observance  of  Sabbath, 

1229. 
In  reference  to  pardons,  196. 
In  reference  to  police  commissioners  in 

government  of  city  of  Schenectady,  848. 
In  reference  to  practice  of  medicine,  2654, 

2684,  2925,  2970,  2971,  3003. 
In  reference  to  prison  association,  192. 
In  reference  to  private  property  taken  for 

public  use,  625. 
In  reference  to  prohibiting  donations  to 

sectarian    institutions,    157,   171,   192, 

196,  214,  215,  249,  250,  264,  283,  302, 

303,  322,  349,  350,  391,  416,  486,  624, 

625,  626,  641,  642,  665,  666,  699,  700, 

701,    716,    754,   896,    897,    1098,  1171, 

1193,    1229,    1348,    1375,    1416,    1563, 

1955,  2216,  2228. 
In   reference  to   prohibitory  legislation, 

350,  754,  1098,  1171. 
In  reference  to  regulation  of  sale  of  ia« 

toxicating  liquors,  303,  445,  642,  666, 

754,    790,   882,  932,  1045,  1194*  1375, 

1416. 
In  reference  to  religious  liberty,  122. 
In  reference  to  rents,  1193. 
In  reference  to  reorganization  of  court  of 

appeals,  196. 
In  referenco  to  right  of  suffrage,  171,  391, 

625. 


INDEX. 


clxxi 


In  reference  to  right  to  catch  fish,  666, 

699,  700,  U6,  753,  754,  895,  977,  1033, 

1098. 
In  referonce  to  State  prisons,  remarks  on, 

183. 
In  reference  to  suffrage  in  the  city  of  New 

York,  2654. 
In  reference  to  support  of  common  schools, 

2356. 
In  reference  to  taxation,  1132. 
In  reference   to  temperance  system  of 

medicine,  2281. 

Pewit,  John, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Phillips,  John, 

Appointed  messenger,  29. 

Pierce,  Samuel  C, 

Appointed  sergeant-at-arms,  20. 

Oath  of  office  administered  to,  22. 
Pierrepont,  Edwards, 

A  delegate  from  the  seventh  senatorial 
district,  2507,  2508,  2559. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1893,  1919,  1920. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2500,  2501,  2533,  2560. 

Remarks  of,  on  report  of  Secretary  of 
State,  Comptroller,  etc.,  1240. 

Voted  for  for  President,  19. 
Police  commissioner  in  oity  of  Schenectady, 

Petition  in  reference  to,  848. 
Police  courts, 

Resolution  of  inquiry  to  metropolitan  po- 
lice commissioners,  in  reference  to  num- 

•  ber  of  men  detailed  as  attendants  upon, 
643,  646. 
Poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,    etc.,    in   reference  to   money 
raised  for  support  of,  1271. 
Pond,  Alembert, 

A  delegate  from  the  fifteenth  senatorial 
district,  53,  122,r  615,  742,  750,  752,  991, 
1022,  3355,  3605,  3606. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  finances  of  State,  3526. 


Remarks  of,  on  motion  for  call  of  Conven- 
tion, 727. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3324. 

Remarks  of,  on  report  of  committee  on 
cities,  3167,  3175,  3176. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  reporters  with  copy  of  de- 
bates, 3949. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2376,  2377,  2379,  2383,  2664. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  761. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1185,  1186. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1329. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3591,  3604. 

Remarks  of,  on  report  of  committee  on 
suffrage,  577,  615. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  924,  980, 
991,  996. 

Remarks  of,  on  resolution  in  reference  to 
adjournment  to  Saratoga,  161,  162,  174, 
361. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690,  2691. 

Remarks  of,  on  resolution  to  amend  article 
on  organization  of  Legislature,  etc., 
1013. 

Remarks  of,  on  taxation,  3491,  3492. 

Resolution  in  reference  to  verdicts  and 
prohibition  of  fees,  101,  252. 

Resolution  instructing  Secretary  to  furnish 
reporters  with  copy  of  debates,  3922. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to 
private  claims,  3606. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  section  of  article  on 
organization  of  Legislature,  etc.,  in 
reference  to  compensation  of  Senators 
while  sitting  on  trial  of  impeachment, 
935,  1013. 

Resolution  to  appoint  committee  in  refer- 
ence to  adjourning  Convention  to  Sara* 
toga,  25,  161,  358. 
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Po#i>,  Alembert—  Continued. 

Resolution  to  print  articles  referred  to 
committee  on  revision,  978. 

Postmaster  of  Convention, 

Resolution  directing  to  furnish  mail  during 
recess,  2684. 

Resolution  instructing  assistant  sergeant- 
at-arms  to  act  as,  21. 

Resolution  to  appoint  P.  J.  Hotaiiing  as, 
21. 
Potter,  Allen, 

A  delegate  from  the  thirty-first  senatorial 
district. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  624. 

Toted  for  for  President,  19. 

Powers  and  duties  of  Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,   etc.,  in  reference  to, 
3612,  361*7. 
Powers  and  duties  of  Legislature, 

Debate  on  motion  to  postpone  considera- 
tion of  report,  1287  to  1291. 

Debate  on  report  of,  1211,  1272,  1288  to 
1201,  1291  to  1305,  1316  to  1330,  1330 
to  1348,  1353  to  1361,  1363  to  1375, 
1376  to  1388,  2099  to  2135,  2137  to 
2170. 

Minority  report  of  committee  on,  1229. 

Report  of  committee  on,  1171. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on,  1271,  1314. 

Resolution  instructing  committee  on,  in 
reference  to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  eligibility  to  office  of  members 
of  Legislature,  3607. 

Resolution  ef  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  escheat,  3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  gauging  and  inspecting  merchan- 
dise, etc.,  3601. 

Resolution  of  instruction  to  committee  on 
!  revision  to  amend  article  on,  in  refer- 

ence to  inspectors  of  election,  3602. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence  to  lotteries,  3601. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence  to  passage  of  general  laws,  3605. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence  to  private  claims,  3606. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  street    railroads,   3602,   3603, 
3604,  3605,  3607,  3608,  3677. 
Special  order  on  report  of  committee  on, 
2779  to  2803. 
Practice  of  medicine,  etc., 

Debate  on  report  of  committee  on,  3453,    | 

3454. 
Petition  in  reference  to,  2654,  2684,  2925, 

2970,  2971,  3003. 
Report  from  committee  on,  3321.  ! 

Resolution  in  reference  to,  2926. 2970, 2971. 
Preamble, 

Remarks  of  Mr.  Alvord  on,  3235,  3530. 
"  Axtell  on,  3236. 

•'  Comstock  on,  3235,  3530. 

"  Curtis  on,  3238. 

"  Hand  on,  3237. 

"  Lapham  on,  3236,  3548. 

"  Verplanck  on,  3236, 3238. 

Resolution  to  amend,  41. 

Preamble  and  bill  of  rights, 

Debate  on  report  of  committee  on,  3233 
to  3265. 

Debate  on  report  of  committee  on  revision 
on  article  On,  3529  to  3562. 

Pinal  report  of  committee  on  revision  on 
article  on,  3595. 

Report  from  committee  on,  2273. 

Resolution  instructing  committee  to  amend 
eleventh  section  of,  1175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  alienism  affecting  title  to  real 
estate,  3555. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  compensation  for  land  overflowed 
for  manufacturing  purposes,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  criminal  prosecutions,  3541. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  detention  of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces,  3550,  3602,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces  and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  drains,  3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  elective  franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  last  appeal  to  jury,  3542. 

Resolution  of  instruction  to  commit  too  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  property  taken  for  pub- 
lic use,  3547,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  right  to  catch  fish  In  interna- 
tional waters,  3554. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  sovereignty,  3558. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  3066,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  tenant  of  estate  of  inheritance,  3550. 

Resolution  of  instruction  to  committee  on, 
to  amend  article  in  reference  to  use  of 
canals  by  government,  1175. 

Resolution  to  amend  article  on,  3066, 
3539,  3541,  3542,  3545,  3547,  3548,  3549, 
3550,  3554,  3555,  3556. 

Presentment  by  grand  juey, 

Remarks  of  Mr.  M.  I.  Townsend  on,  3245. 
*'  Yerplanck  on,  3246. 

"  Wakeman  on,  3244,  3245, 

3246. 


Resolution  in  reference  to  abolishing,  138. 
President, 

62,  104,  189,  307,  351,  353,  407,  450,  529, 
537,  554,  560,  564,  565,  566,  573,  600, 
607,  613,  632,  639,  640,  643,  654,  676, 
689,  718,  732,  737,  739,  745,  746,  1044, 
2079,  2170,  2273,  2334,  2357,  2489 
2493,  2495,  2736,  2798,  2906,  3177, 
3234,  3482,  3483,  3527,  3528,  3530, 
3531,  3534,  3535,  3536,  3538,  3545, 
3584,  3622,  3623,  3633,  3682,  3800, 
3815,  3828,  3831,  3842,  3847,  3848, 
3950. 

Announcement  by,  of  appointment  of 
committee  to  confer  with  common  coun- 
cil of  Albany  in  reference  to  hall  for 
Convention,  2478. 

Announcement  of  committees  by,  9S. 

Announcement  of  committee  on  suppres- 
sion of  official  corruption,  176. 

Appointment  of  committee  on  care  of  dia* 
abled  soldiers  of  State,  announced  by, 
1531. 

Announcement  of  reporters  to  Conven- 
tion, by,  171. 

Communication  from  Attorney-General  in 
reference  to  fraudulent  canal  contracts, 
presented  by,  2136. 

Communication  from  Auditor  of  canal 
department  in  reference  to  breaks  in 
Erie  canal,  presented  by,  364. 

Communication  from  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  presented  by,  754. 

Communication  from  Auditor  of  canal 
department,  presented  by,  250,  283,  411. 

Communication  from  Canal  Appraisers, 
presented  by,  486. 

Communication  from  Canal  Commissioner, 
presented  by,  1045,  1948. 

Communication  from  Citizens'  association 
of  New  York,  presented  by,  1918. 

Communication  from  clerk  of  Assembly  in 
-  reference  to  titles  of  bills,  presented  by, 
610. 

Communication  from  clerk  of  court  of 
appeals  in  reference  to  funds  in  his 
hands,  presented  by,  233. 

Communication  from  clerk  of  court  of 
appeals,  presented  by,  198. 

Communication  from  clerk  of  Senate,  pre- 
sented by,  2689. 
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President —  Continued. 

Communication  from    clerk    of   superior 
court  of  county  of  New  York  in  refer- 
ence to  causes  pending  therein,  pre- 
sented by,  391. 
Communication    from    commissioners  of 

lan^-office,  presented  by,  284,  1513. 
Communication  from  commissioners  of 
land- office  in  reference  to  lands  donated 
by  State,  presented  by,  1108. 
Communication  from  commissioners  of 
New  York  fire  department,  presented 
by,  2211. 

Communication  from  commissioners  of 
taxes  of  New  York  city,  presented  by, 
932.. 

Communication  from  common  council  of 
New  York,  presented  by,  2205. 

Communication  from  common  council  of 
Troy  tendering  use  of  hall  for  Conven- 
tion, presented  by,  2492. 

Communication  from  comptroller  of  city 
of  New  York  in  reference  to  donations 
to  religious  institutions  in  the  city  of 
New  York,  presented  by,  610. 

Communication  from  Comptroller  of  State, 
presonted  by,  486,  896,  1679,  1781. 

Communication  from  Comptroller  of  State 
in  reference  to  donations  to  charitable 
and  religious  institutions  made  by  State, 
presented  by,  610. 

Communication  from  Comptroller  of  State 
in  reference  to  school  fund,  presented 
by,  252. 

Communication  from  Constitutional  Con- 
vention of  Maryland,  in  reference  to 
exchange  of  proceedings,  presonted  by, 
194. 

Communication  from  corporation  counsel 
of  New  York,  presented  by,  852. 

Communication  from  East  River  Medical 
association  of  New  York,  presented  by, 
2492. 

Communication  from  Governor,  in  refer- 
ence to  pardons,  presented  by,  610. 

Communication  from  mayor  of  city  of 
Albany,  tendering  use  of  hall  for  Con- 
vention, presented  by,  22,28. 

Communication  from  metropolitan  police, 
presented  by,  158. 

Communication  from  New  York  Institution 

;  for  Deaf  and  Dumb,  presented  by,  2710. 

Communication  from  president  of  board 


of  Canal  Commissioners,  presented  by 
1045. 
Communication  from  president  of  board 
of  commissioners  of  metropolitan  police 
presented  by,  896,  2058. 
Communication    from    regents    of    State 

university,  presented  by,  754. 
Communication  from  secretary  of  board 
of  regents  of  university,  presented  by, 
2478. 
Communication  from  secretary  of  metro- 
politan board  of  excise,  presented  by, 
2058. 
Communication  from  Secretary  of  State, 
for  information  in  reference  to  Indian 
tribes,  158. 
Communication  from  Senate  committee  to 
investigate  frauds  in  management  of 
canals,  presented  by,  1416. 
Communication  from  Seventh  regiment  of 
city  of  New  York,  presented  by,  2478. 
Communication  from  State  Engineer  and 
Surveyor,  presented  by,  199,  882,  932. 
Communication  from  State  Engineer  and 
Surveyor,  in  reference  to  enlargement 
of  locks  in  Chemung  canal,  presented 
by,  391. 
Communication  from    superintendent  of 

Onondaga  salt  springs,  215. 
Communication   from  Superintendent  of 

Public  Instruction,  presented  by,  626. 
Communication  from  tax  commissioners 
of  city  of  New  York,  presented  by,  142. 
Communication  in  reference  to  business 

of  Convention,  presented  by,  2392. 
Communication  in    reference    to  canals, 

presented  by,  97,  350. 
Communication  in  reference  to  capacity 

of  Erie  canal,  presented  by,  2690. 
Communication  in   reference  to  govern- 
ment of  cities,  presented  by,  3003, 
Communication  in  reference  to  State  pris- 
ons, presented  by,  2228. 
Communication  in  relation  to  report  of 
regents    of   university,   presented   by, 
2654. 
Election  of,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1529. 
Petition  in  favor  of  abolishing  board  of 
regents  of  university,  presented  by,  2228. 
Petition  in  reference  to  appointment  of 
judges,  presented  by,  626. 
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Petition  in  reference  to  finances  of  the 
State,  from  McDonough  Bucklin,  pre- 
sented by,  177. 

Petition  in  reference  to  manufacturing 
corporations,  presented  by,  897. 

Petition  in  reference  to  observance  of  Sab- 
bath, presented  by,  1229. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  171,  350,  625. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  198,  233,  264,  411,  486. 

Petition  presented  by,  in  reference  to 
regulation  of  sale  of  intoxicating  liquors, 
presented  by,  154. 

Plan  for  organization  of  the  judiciary,  pre- 
sented by,  411. 

Remarks  of,  on  final  close  of  Convention, 
3950. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  632. 

Remarks  of,  on  taking  the  chair  as  Presi- 
dent, 19. 

Resolution  of  thanks  to,  3863. 

Special  committee  announced  in  reference 
to  the  adulteration  and  sale  of  intoxi- 
cating liquors  by,  142. 

W.  H.  Wheeler  elected,  19. 

President  of  board  op  commissioners  op  metro- 
politan police, 
Communication  from,  896,  2058. 

Pbesidbnt  pro  tem., 

Petition  in  reference  to  donations   and 

charities,  presented  by,  1171* 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3801. 
Resolution  in  reference  to  appointment  of, 

183, 
Resolution  of  thanks  to,  3912,  3913. 
Resolution  to  appoint,  689. 

Pbesidihg  officers  in  Legislature  .  to   sion 
bills, 
Amendment  of  Mr.  Conger  in  reference 

to,  1302. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  1303. 
Remarks  of  Mr.  Alvord  on,  1302,  1304. 
«•  Bell  on,  1304. 

"  Greeley  on,  1303. 

.".  Rathbun  on,  1303. 


Remarks  of  Mr.  Rumsey  on,  1304. 
Previous  question, 

Debate  on  rule  in  reference  to,  632  to  639. 

Notice  of  motion  to  amend  rule  in  refer- 
ence to,  671. 

Notice  of  motion  to  reconsider  vote  in 
reference  to,  350. 

Resolution  in  reference  to  application  of, 
850. 

Prindle,  Elizur  H., 

A  delegate  from  the  twenty-third  sena- 
torial district,  551,  676,  1800,  1982, 
2116. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1955,  2058. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
625,  1058,  1171. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  484. 

Remarks  of  on  employment  of  clerks  to 
committees,  147. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1145. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1824. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1115. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2225,  2281,  2460. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  689, 
828,  861,  881. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1188. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
2105,  2132. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3253. 

Remarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  instruc- 
tions, 675. 

Resolution  in  reference  to  extending  time 
for  collection  of  taxes,  142. 
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Prlndlr,  Elizur  H. — Continued. 

Resolution,  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  extension 
of  Chenango  canal,  643,  672. 

PRINTING, 

Resoluting  in  reference  to,  124. 
Resolution  for  additional  copies  of  report 
of  committee  on  charities,  1314. 

Printing,  committee  on, 

Remarks  on  report  of,  98. 

Remarks  on  report  of,  in  reference  to  ex- 
tra copies  of  report  of  committee  on 
town  and  county  officers,  etc.,  816. 

Report  from,  2625,  2670,  2671. 

Report  from,  in  reference  to  binding  Con- 
stitution, 1417. 

Report  from  in  reference  to  compensation 
of  stenographer,  182. 

Report  from,  in  reference  to  extra  copies 
of  report  of  committee  on  town  and 
county  officers,  etc.,  816. 

Report  from,  in  reference  to  printing  ex- 
tra copies  of  reports,  1349. 

Report  from,  97,  123,  137,  156,  158,  182, 
264. 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

PRINTING   COPIES   OF   CONSTITUTION   WITH    NOTES, 
ETC., 

Report  in  reference  to,  158. 

Printing  debates, 

Resolution  in  reference  to,  137. 

Printing  extra  copies  op  report  op  committee 
to  investigate  alleged  frauds  in  manage- 
ment op  canals, 

Resolution  in  reference  to,  1315. 

Prison  associations, 

Petition  in  reference  to,  192. 

Prisoner  to  have  last  appeal  to  jury, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

"  T.  W.  Dwight  on,  3543. 

"  Hale  on,  3542. 

"  Lapham  on,  3543. 

"  Wakeman  on,  3542. 

Private  claims, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3606. 


Private  claims  not  to  be  audited  or  allowed 
by  Legislature, 
Amendment  of  Mr.  Ballard  in  reference 

to,  1319. 
Amendment  of  Mr.  Beck  with  in  reference 

to,  1322. 
Amendment  of  Mr.  Pond  in  refereace  to, 

3606. 
Amendment  of  Mr.  Schell  in  reference  to, 

1319. 
Remarks  of  Mr.  Ballard  on,  1319. 
"  Bell  on,  1320. 

"  .    Conger  on,  1319. 

41  Cooke  on,  1320. 

"  Murphy  on,  1321. 

u  Opdyke  on,  1320. 

"  Rathbun  on,  1319,  1321. 

"  Rumsey  on,  1319,  1321. 

Schell  on,  1319. 
Private  property  taken  for  public  us*,  com- 
pensation for, 
Remarks  of  Mr.  Alvord  on,  3249. 
"  Bergen  on,  3252. 

"  Hand  on,  3252. 

"  Lapham  on,  3250. 

w  Murphy  on,  3255,3256. 

"  Prindle  on,  3253. 

"  Rumsey  on,  3254,  3255, 

3256. 
Remarks  of  Mr.  Smith  on,  3253. 

"  M.  I.  Townsend  on,  3248, 

3249,  3251. 

Remarks  of  Mr.  Verplanck  on,  3247,  3250. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble  and 

bill  of  rights,  in  reference  to,  3547, 3549. 

Private  roads, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3548. 
Privileges  of  floor  of  Convention, 

Resolution  in  reference  to  extending,  2693 
Probate  courts, 

Remarks  of  Mr  B.  Brooks  on,  2634. 

"  E.  A.  Brown  on,  3724. 

"  Church  on,  3725. 

"  Conger  on,  3733. 

"  Evarts  on,  2633. 

"  Polger  on,  2633,  3726. 

u  Hutchins  on,  3736. 

41  Rumsey  on,  3725. 

**  Spencer  on,  2<&4. 
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Proceedings  declaring  certain  members  op 
Convention  in  contempt, 
Resolution  to  expunge,  758,  850. 

Proceedings  op  Convention, 

Notice  to  reconsider  resolution  in  reference 
to  expunging,  882. 
Prohibition  op  donations  to  sectarian  insti- 
tutions, 
Petition  in  reference  to,    157,  192,  196, 
282,  322,  391,  411,  445,  446,  624  to  626, 
641,  642,   665,    666,  699,  700,  701,  716, 
896,  897,  1098,  1171,  1194,  1229,  1416, 
1563. 
Resolution  in  reference  to,  94,  101,  302, 
303,  486. 
Prohibition  of  extra  compensation, 
Resolution  in  reference  to,  195. 

Prohibition  op  pees, 

Resolution  in  reference  to  verdicts  and,  101. 

Prohibition  op  pees  to  certain  judicial  offi- 
cers, 
Amendment  of  Mr.  Graves  in  reference  to, 

2628. 
Amendment  of  Mr.  Merwin  in  reference 

to,  2626. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2629,  2630. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2626. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2629. 
Amendment  of  Mr.  Tan  Cott  in  reference 
to,  2630. 
Prohibition  op  further  appropriations   for 
building  State  capitol, 
Resolution  in  reference  to,  416. 
Prohibition  of  sale  op  intoxicating  liquors, 
Petition  in  reference  to,  192,    194.   198, 
215,  232,  249,  264,  303,  486,  624  to  626, 
641,  642,  665,  666,  754,  790,  848,  896, 
932,    1-009,    1058,    1171,    1215,    1229, 
1308,  1625,    2170. 
Remarks  of  Mr.  Alvord  on,  2793,  3291. 
"  Axtell  on,  2132. 

"  Baker    on,    2155,    2156, 

2157. 
Remarks  of  Mr.  Beckwith  on,  3294.   . 
"  Bell  on,  2794. 

"  Bickford  on,  2161,  2162. 

"  '  B.  Brooks  on,  2131,  2132, 

2146. 

23 


Remarks  of  Mr.  Colahan  on,  3265. 
"  Conger  on,  2161. 

"  Curtis  on,  2144. 

"  Duganne  on,  2129,  2134, 

2135,    2140,    2141,    2147,    2148,    2149, 
2153,    2154. 
Remarks  of  Mr,  Fowler  on,  3271. 
"  Gould  on,  3288. 

"  Graves  on,  3285,  3286. 

"  Gross  on,  3274. 

"  Hale  on,  2793. 

"  Landon  on,  2151. 

"  Livingston  on,  3666. 

"  McDonald  on,  2141. 

"  Nelson  on,  2133. 

"  Prindle  on,  2132. 

u  Rathbun  on,  2153,  2154. 

M  Schell  on,  2158,  2159. 

"  Smith    on,    2130,    2137, 

2138,  2139,  2792,  3293. 
Remarks  of  Mr.  Stratton  on,  3289. 

"  M.  I.  To wnsend  on,  2 1 5  2, 

2795,  3294. 
Remarks  of  Mr.  S.  Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Teeder  on,   2129,  2133, 

2142,  2143,  2144,  2791,  2794. 
Remarks  of  Mr.  Yerplanck  on,  2159,  2160, 

2793. 
Remarks  of  Mr.  Weed  on,  2132,  2150. 
Resolution  in  reference  to,  218. 
Resolution  to  appoint  committee  to  report 
in  reference  to,  93,  94,  127,  141. 

Prohibition  op  special  legislation  for  certain 
objects, 
Resolution  in  reference  to,  447. 

Prohibitory  legislation, 

Petition  in  reference  to,  350,  754,  1098, 
1171. 

Proof  of  right  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to,  1911. 

Property,  private,  taken  for  public  use, 
Petition  in  reference  to,  625. 

Property,  public, 

Resolution  in  reference  to  sale  of,  218. 

Property  qualification  to  vote, 

Resolution  to  submit  at  general  election 
in  1869,  3575. 
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Proposition  for  separate  submission  of  Con- 
stitution TO  THE  PEOPLE, 
Resolution  in  reference  to,  219,  283,  392. 

Prosecution  for  bribert, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to,  3820. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to  payment  of  ex- 
penses of,  3822. 

Prosser,  Erastus  S., 

A  delegate  at  large,  .982, 1399,  1479, 1569, 

2239,  3415. 
Additional   report    from    committee    on 

canalp,  submitted  by,  1064. 
Appointed  member  of  committee  on  canals, 

95.  * 
Oath  of  office  taken  by,  18. 
Petition  against  establishing  a  superior 

court  for  city  of  Buffalo,  presented  by, 

1955. 
Remarks  of,   on  finances  of  State    and 

canals,  2239,  2246,  2248,  3502,  3503. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  81. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1285. 
Remarks  of,  on  report  of  committee  on 

canals,  2030,  2038,  2052. 
Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2733. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut-Governor,  etc.,   1119. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3841. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  167. 
Resolution  authorizing  committee  on  canals 

to  take  testimony,  etc.,  850,  851. 
Resolution  authorizing  secretary  to  take 

charge  of  documents  during  recess,  2689. 
Resolution  in  reference  to  capacity  of  Erie 

canal,  2206,  2216. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage, 

in  reference  to  qualification  of  educa- 
tion, 3563. 


Resolution  to  print  report  of  Auditor  of 
Canal  Department,  307. 

Provision  for  publication  pr  laws, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2791. 
Amendment  of  Mr.  Ballard  in  reference 

to,  2630. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2790. 
Amendment  of  Mr.  Hale  in  reference  to, 

2631. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2631,  2790. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  2631. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2789. 

Public  schools, 

Resolution  in  reference  to,  121. 

Public  officers,  bribery  of, 

Remarks  of  Mr.  C.  L.  Allen  on,  3343, 3353. 
"  Alvord  on,  3308,  3336. 

44  Andrews  on,  3351. 

44  Beck  with  on,  3313,  3335, 

3337,  3345,  3346,  3353. 
Remarks  of  Mr.  E.  Brooks  on,  3317,  3318. 
"  E.  A.  Brown  on,  3336. 

"  Comstock  on,  3333,  3335, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
44  Curtis  on,  3351. 

44  C.  C.  Dwight  on,  3311. 

44  Polger  on,  3318. 

w  Hand  on,  3567. 

44  Hutcbins  on,  3337. 

44  Ketcham  on,  3349,  3351. 

41  Krum  on,  3340. 

14  Landon  on,  3567. 

44  Lapbam  on,  3304,  3310, 

3354. 
Remarks  of  Mr.  McDonald  on,  3313,  3331, 

3349. 
Remarks  of  Mr.  Miller  on,  3319. 

44  Opdyke  on,  3297,  3298, 

3299,    3305,    3306,    3308,    3313,    3319, 
3332,    3338,    3341,   3344,    3347,    3349, 
3351,    3353. 
Remarks  of  Mr.  Rumsey  on,  3342. 

44  Smith  on,  3314,3342. 

14  M.  I.  Townsend  on,  3300, 

3302,  3312,  3334,  3335. 


INDEX. 


clxxix 


Remarks  of, -Mr.  S.  Townsend  on,  3315, 

3316,  3348,  3352. 
Remarks  of  Mr.  VerplaDck  on,  3338, 3343. 
"  Wakeman  on,  3311,3312, 

3346. 

Publication  of  Constitution   and   forms   of 
ballots, 
Resolution  in  reference  to,  3926,  3946. 

Publication  of  debates, 

Resolution  to  remove  limitation  of  com- 
pensation for,  3515. 

Publishers  of  Albany  Journal  and  Argus, 

Resolution  releasing  from  publication  of 
verbatim  reports  of  proceedings,  1977. 

Qualifications  for  voting, 

Amendment  of  Mr.  Andrews  in  reference 
to,  479. 

Amendment  of  Mr.  Bickford  in  reference 
to,  489,  540. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to,  535. 

Amendment  of  Mr.  Ohamplain  on,  453, 
485,  508,  543,  570. 

Amendment  of  Mr.  Church  in  reference 
to,  548. 

Amendment  of  Mr.  Comstock  in  reference 
to,  544. 

Amendment  of  Mr.  C.  C.  D wight  in  refer- 
ence to,  235,  557. 

Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  542. 

Amendment  of  Mr.  Folger  in  reference  to, 
517,  548. 

Amendment  of  Mr.  Fuller  in  reference  to, 
517. 

Amendment  of  Mr.  Grant  in  reference  to, 
549. 

Amendment  of  Mr.  Gross  in  reference  to, 
546. 

Amendment  of  Mr.  Kernan  in  reference 
to,  531. 

Amendment  of  Mr.  Kinney  in  reference 
to,  534. 

Amendment  of  Mr.  Lapham  in  reference 
to,  534. 

Amendment  of  Mr.  Loew  in  reference  to, 
537. 

Amendment  of  Mr.  McDonald  in  reference 

to,  479,  535. 
.Amendment  of  Mr.  Prindle  in  reference 
to,  535. 


Amendment  of  Mr.  Robertson  in  reference 

to,  535. 
Amendment  of  Mr.  Smith  in  reference  to, 

470. 
Amendment  of  Mr.  Tappen  in  reference 

to,  555. 
Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  518,  533. 
Remarks  of  Mr.  Alvord  on,  564,  576,  582, 

594,  606,  607,  621. 
Remarks  of  Mr.  Andrews  on,  210,  300, 

472,  503,  542,  569,  571. 
Remarks  of  Mr.  Axteli  on,  246,  290,  498, 

519,562,3557. 
Remarks  of  Mr.  Ballard  on,  571,  572. 

"  Barker  on,  209,  483,  557, 

620,  621. 
Remarks  of  Mr.  Barnard  on,  222,  223,  224, 

225,  226,  466,  484,  495,  572,  619. 
Remarks  of  Mr.  Beckwith  on,  425,  507. 
"  Bell  on,  584. 

"  Bergen  on,  487,  605,  608. 

"  Bickford    on,    205,    436, 

443,  475.  489,  519,  540,  566. 
Remarks  of  Mr.  Bowen  on,  495. 

11  E.  Brooks  on,  4d2,  523, 

524,  539,  571,  585. 
Remarks  of  Mr.  E.  A.  Brown  on,  247, 

248,  547,  616. 
Remarks  of  Mr.  Burrill  on,  477,  496,  611. 
"  Carpenter  on,  200. 

"  Cassidyon,4l7,  422,  483, 

502,542. 
Remarks  of  Mr.  Champlain  on,  228,  231, 

509,  570,  586. 
Remarks  of  Mr.  Chesebro  on,  560,  617, 

621. 
Remarks  of  Mr.  Church  on,  548. 

"  Comstock  on,  273,  480, 

481,  519,  544,  567,  3557. 
Remarks  of  Mr.  Conger  on,  349,  378,  380, 
383,  384,  387,  388,  389,  390,391,472, 
476,  477,  489,  494,  504,  505,  506,  516, 
*  516,  546,  560,  567,  587,  619,  3569. 
Remarks  of  Mr.  Colahan  on,  310. 

"  Cooke  on,  335,  336,  337, 

553. 
Remarks  of  Mr.  Corbett  on,  257,  533. 

. '•  Curtis  on,  364,  469,  539. 

"  Dalv  on,  221,  459,  582, 

594,3570. 
Remarks  of  Mr.  Develin  on,  580,581,  589, 

599. 
Remarks  of  Mr.  Duganne  on,  478, 543, 559. 
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Qualifications  for  voting — Continued. 

Bemarks  of  0.  C.  D  wight  on,   235,  480, 

484,  519,  557,  620. 
Remarks  of  Mr.  T.  W.  Dwight  on,  266, 
268,    270,   314,  315,  339,  454,  542,  568. 
Kemarks  of  Mr.  Eddy  on,  282. 

"  Endresson,  212,  232,  531. 

"  Evarts  on,  554,  563,  617, 

619. 
Remarks  of  Mr.  Ferry  on,  606. 

11  Folger  on,  472.  481,  518, 

519,  548,  549,  557. 
Remarks  of  Mr.  Francis  on,  271,  453. 

"  Fuller  on,  207,  464,  474, 

518,  616,  617. 

Remarks  of  Mr.  Gerry  on,  293,  294,  295. 

"  Gould  on,  262,  327,  372, 

375,  525,  538,  554. 

Remarks  of  Mr.  Grant  on,  521,  548,  549, 

562. 
Remarks  of  Mr.  Graves  on,  537,  546. 
Remarks  of  Mr.  Greeley  on,  204,  208,  211, 
221,  227,  480,  512,  513,  531,  532,  535, 
537,  544,  569,  583,  587,  591,  594,  608, 
620,  621. 
Remarks  of  Mr.  Gross  on,  316,  546. 
u  Hadleyon,  488. 

"  Hale  on,  296,   299,  300, 

301,  482,  597. 
Remarks  of  Mr.-Hand  on,  213,  244,  245, 

431,  432,  433,  434,  520. 
Remarks  of  Mr.  Hardenburgh  on,  525, 535. 
"  Harris  on,  554,  559. 

"  Hatch  on,,  506. 

"  Hitchman  on,  599. 

"  Hutchins    on,    523,   580, 

681,  582,  604. 
Remarks  of  Mr.  Kernan  on,  220,  227, 503, 

515,  518,  531,  535,  545,  575.     . 
Remarks  of  Mr.  Kinney  on,  423. 

"  Krum  on,  219,  473,  474, 

551. 
Remarks  of  Mr.  Landon  on,  258,  483,  502, 

515,  569. 
Remarks  of  Mr.  Lapham  on,   208,   220, 

515,  534,  567,  575,  609,  619. 
Remarks  of  Mr.  Larremore  on,  376. 

"  M.  H.  Lawrence  on,  468. 

11  Lee  on,  495. 

"  Livingston  on,  574. 

11  McDonald  on,  339,  479, 

480,520,  559,  564,  569,  619. 
Remarks  of  Mr.  Masten  on,  330,  501,  561, 
«616. 


Remarks  of  Mr.  Merrill  on,  279,  534,  572. 
"  Merritt  on,  339,  465,  522. 

"  Miller  on,  501,  585. 

11  Morris  on,  282. 

"  Murphy    on,    236,     253, 

255,  312,  313,  528,  558. 
Remarks  of  Mr.  Nelson  on,  259,  260,  556. 
"  Opdyke  on,  272,  475,  491, 

544. 
Remarks  of  Mr.  Paige  on,  332,  503,  529, 

558,  611. 
Remarks  of  Mr.  A.  J.  Parker  on,  553,  561. 

578,  595. 
Remarks  of  Mr.  Pond  on,  483,  565,  577. 
"  Prindle  on,  484. 

"  Prosser  on,  586. 

"  Rathbun    on,    472,    526, 

543,  578,  591,  598. 
Remarks  of  Mr.  Robertson  on,  490,  526, 

541,  559,  588,  593. 
Remarks  of  Mr.  Rumsey  on,  558,  569. 

**  Schumaker  on,  488,  532, 

584,  593,  596. 
Remarks  of  Mr.  Seymour  on,  275,   211 1 

476,  561,  592. 
Remarks  of  Mr.  Silvester  on,  342,  440. 

"  Smith  on,  243,  336,  427, 

428,  430,  431,  470,  472,  558. 
Remarks  of  Mr.   Spencer  on,   205,    226, 

438,  507,  556. 
Remarks  of  Mr.  M.  I.  Townsend  on,  206, 
211,  237,  238,  240,  419,  421,  524,  583, 
591. 
Remarks  of  Mr.  S.  Townsend  on,  488,  530, 

603. 
Remarks  of  Mr.  Yan  Campen  on,  461,  516, 

518,  533,  593,  605. 
Remarks  of  Mr.  Yeeder  on,  536,  555,  577, 

602,  622. 
Remarks  of  Mr.  Yerplanck  on,  347,  348, 

529,  598. 
Remarks  of  Mr.  Wakem&n  on,  212,  213, 

318,  526,  535. 
Remarks  of  Mr,  Weed  on,  323,  324,  325, 

326,  327,  328,  329,  330,  516. 
Remarks  of  Mr.  Young  on,  536. 

Qualification  of  education  for  voting, 

Amendment  of  Mr.  Carpenter  in  reference 

to,  200. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3564. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3560. 
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Amendment  of  Mr.  Opdyke  in  reference 

to,  491. 
Amendment  of  Mr.  Prosser  in  reference  to, 

3563. 
Remarks  of  Mr.  Barnard  on,  495. 

"  Bickford  on,  3564. 

"  Bowen  on,  494. 

11  Carpenter  on,  200. 

"  Conger  on,  494,  3563. 

"  Curtis  on,  3564. 

"  Lee  on,  495. 

"  McDonald  on,  3560. 

"  Opdyke  on,  491,  3563. 

"  Prosser  on,  3563. 

Qualifications  of  votebs\ 

Report  in  reference  to,  177,  It 9. 

Quorum, 

Resolution  in  reference  to  number  con- 
stituting, 2178. 

Railroad  on  upper  Hudson  River, 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of,  852. 

Railroad  commissioners, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3649. 

Railroad  commissioners,  board  of, 

Remarks  of  Mr.  Merritt  on,  3649. 

Railroad  companies, 

Resolution  in  reference  to  the  consolida- 
tion of.  416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of. 
1109,  2660. 

Railroads  in  cities  and  villages,  Legislature 
prohibited  from  granting  right  to  con- 
struct, 

Remarks  of  Mr.  Barnard  on,  1386. 
"  Bergen  on,  1379. 

"  Cooke  on,  1380. 

"  Rathbun  on,  1380,  1386. 

"  Rumsey  on,  1381.    , 

"  Smith  on,  1381. 

Hadlroads,  State  aid  to, 

Debate  on,  3461  to  3483. 

Rathbun,  George, 

A  delegate  from  the  twenty-fifth  senatorial 
district,    28,   163,   165,   517,    580,  644, 


645,  749,  925,  1133,  1169,  1171,  1299, 
1320,  1321,  1329,  1789,  1797,  1914, 
2099,  2102,  2116,  2118,  2125,  2268, 
2305,    3559,    3573,    3583,    3849. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  universal  suffrage, 
presented  by,  157. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  445. 

Remarks  of,  in  reference  to  adjournment, 
190,  1912,  1914. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage.  526. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  59,  72. 

Remarks  of,  on  employment  of  clerks  to 
committees,  154,  155. 

Remarks  of,  on  joint  report  of  committee 
On  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1028, 
1102. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  finances 
and  canals,  1234. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1151,  1152,  1153, 
1154. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  40,  45,  47,    1787, 
1788,    17S4,    1802,    1822,    1875,    1880,. 
1882,    2244,    2251,    2252,    2255,    2267, 
2316,    2324,    2325,    2342. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1111, 
1128. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2178,  2179,  2192,  2388,  2389, 
2462,  2463,  2544,  2545,  2557,  2587. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc,  859, 
864. 
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•Rathbun,  George — Continued. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1295, 
1296,  1303,  1317,  1318,  1319,  1321, 
1328,  1329,  1331,  1336,  1347,  1371, 
1373,  1380,  1386,  2103,  2105,  2108, 
2109,  2111,  2117,  2118,  2123,  2153, 
2154. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut.- 
Governor,  etc.,  3616. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3593. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3635,  3637,  3643. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3578. 

Remarks  of,  on  report  of  committee  on 

.  suffrage,  543,  578,  591. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  939,  951, 
956,  982,  987,  1005. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage. 449. 

Remarks  of,  on  xesolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  28. 

Remarks  of,  on  resolution  in  reference  to 
order  of  debate  on  report  of  committee 
on  organization  of  Legislature,  etc.,  647. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  403. 

Remarks  of?  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  instruc- 
tions, 675. 

Report  of  committee  on  powers  and  duties 
of  the  Legislature,  presented  by,  1171. 
Resolution  in  reference  to  tariff  on  rail- 
roads, 234. 

Real  estate, 

Resolution  of  inquiry  to  tax  commissioners 
in  reference  to  value  of,  held  by  religious 
denominations,  363,  646. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to,  3555. 


Resolution  of  inquiry  to  Comptroller  in 
reference  to,  1013,  1033. 

Real  estate,  alienism  affecting  title  to, 
Remarks  of  Mr.  Livingston  op,  3555. 
"  Rumsey  on,  3556. 

Real  estate,  equal  eights  of  aliens  to  hold, 
Remarks  of  Mr.  Alvord  on,  3258. 
"  Gould  on,  3259. 

"  M.  I.  Townsend  on,  3259. 

"  Yerplanck  on,  3259. 

"  Wales  on,  3257 

Rebellion,  putting  down  of, 

Resolution  in  *  reference  to  refunding 
moneys  expended  by  United  States  in, 
672. 

Receiver  general, 

Resolution  in  reference  to  appointment  of, 
646. 

Recess  during  sessions, 

Resolution  in  reference  to,  1723. 

Reform  judicial, 

»   Communication  in  reference  to,  2136. 

Regents  of  university, 

Communication  from.  754. 
Communication  from  secretary  of  board  of, 

2478. 
Communication  in  reference  to  report  of, 

2654. 
Petition  against  abolishing  office  of,  1416, 
1529,    1624,    1679,    1723,    1771,    1778, 
1779,    1827,     1912,    1955,    1969,    2019, 
2058,     2073,    2135,    2216,    2281,    2356, 
2392,    2443,    2478,    2568. 
Petition  in  favor  of  abolishing  office  of, 
1193,    1229,     1306,    1361,    1362,    13*75, 
1460,     1507,     1624,    1679,    1827,    1977, 
2058,    2228,    2273,    2281,    2356,    2392, 
2478,    2612,    2710. 
Remarks  of  Mr.  Alvord  on,  2865,  2871. 
,;  K.  A.  Brown  on,  2670. 

"  Curtis  on,  2873,  2874. 

"  Gould    on,    2866,    286V 

2869. 
*  Remarks  of  Mr.  Hale  od,  2872. 
"  Smith  on,  2862. 

"  Yerplanck  on,  2862. 

Register  of  deeds, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  1181. 
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Register  op  wills, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Registration  and  redemption  op  bank  notes, 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
41  Cham  plain  on,  1087. 

«  Opdyke  on,  1086,  1081. 

"  S.  Townsend  on,  1085. 

Registry, 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  right  of 
suffrage  in  reference  to,  623,  641,  644. 

Registry  law, 

Amendment  of  Mr.  Alvord  in  reference 

to,  601. 
Amendment  of  Mr.  Andrews  in  reference 

to,  600. 
Amendment  of  Mr.  Barker  in  reference  to, 

577. 
Amendment  of  Mr.  Barto  in  reference  to, 

580. 
Amendment  of  Mr.  Bickford  in  reference 

to,  580. 
Amendment  of  Mr.  Church  in  reference  to, 

3576. 
Amendment  of  Mr.  Conger  in  reference  to, 

587,  3582. 
Amendment  of  Mr.  Corbett  in  reference 

to,  573. 
Amendment  of  Mr.  Daly  in  reference  to, 

692,  595,  3570. 
Amendment  of  Mr.  Develin  in  reference 

to,  581. 
Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  597. 
Amendment  of  Mr.  Bvarts  in  reference  to, 

618. 
Amendment  of  Mr.  Graves  in  reference 

to,  3577. 
Amendment  of  Mr.  Greeley  in  reference 

to,  590. 
Amendment  of  Mr.. Hale  in  reference  to, 

597. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  619. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  3571. 
Amendment  of  Mr.  Kinney  in  reference 

to,  574. 
Amendment  of  Mr.  Lapham  in  reference 

to,  598,  3582. 


Amendment  of  Mr.  Livingston  in  reference 

to,  601. 
Amendment  of  Mr.  Loew  in  reference  to, 

579. 
Amendment  of  Mr.  Merrill  in  reference 

to,  571. 
Amendment  of  Mr.  Pond  in  reference  to, 

593. 
Amendment  of  Mr.  Prosser  in  reference 

to,  586. 
Amendment  of  Mr.  Robertson  in  reference 

to,  588. 
Amendment  of  Mr.  Schumaker  in  refer- 
ence to,  584. 
Amendment  of  Mr.  Seaver  in  reference  to, 

3598. 
Amendment  of  Mr.  Seymour  in  reference 

to,  592. 
Amendment  of  Mr.  Spencer  in  reference 

to,  589. 
Amendment  of  Mr.  Veeder  in  reference 

to,  577. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  698. 
Remarks  of  Mr.  Alvord  on,  576,  582,  594, 

601,  621,  3579. 

Remarks  of  Mr.  Andrews  on,  571,  600. 

"  Ballard  on,  571,  572. 

"  Barker  on,  621. 

"  Barnard  on,  572,  619. 

"  Bell  on,  584. 

"  E.  Brooks  on,  671,  585, 
3584. 
Remarks  of  Mr.  B.  A.  Brown  on,  616. 

M  Champlain  on,  570,  586. 

"  Chesebro  on,  617. 

"  Comstock  on,  3575. 

"  Conger  on,  587,  619. 

"  Daly  on,  582,  594. 

"  Develin  on,  680,  581,  589, 
599,  601. 
Remarks  of  Mr.  Evarts  on,  617,  619. 

«•  Fuller  on,  616,  617. 

11  Greeley  on,  583,  587,  591, 
594,621. 
Remarks  of  Mr.  Hale  on,  597,  617,  3580. 

"  Hitchman  on,  699. 

*«  Hutchins  on,  580,  581. 

"  Kernan  on,  575. 

"  Ketcham  op,  3571. 

"  Lapham  on,  575,600,619. 

11  Livingston  on,  574. 

.  "  McDonald  on,  619. 
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Registry  law — Continued. 

Remarks  of  Mr.  Hasten  on,  616. 
"  Merrill  on,  512. 

"  Miller  on,  585. 

"  Opdyke  on,  3515. 

"  A.  J.  Parker  on,  518,  595. 

"  Pond  on,  511. 

"  Prosser  on,  586. 

"  Rathbun  on,    518,    591, 

598,  3518. 
Remarks  of  Mr.  Robertson  on,  588,  593. 
"  Schumakeron,  584,  593, 

596. 
Remarks  of  Mr.  Seymour  on,  592. 

"  M.  I.  Townsend  on,  583. 

591. 
Remarks  of  Mr.  Tan  Campen  on,  593. 
"  Yeeder  on,  511,  622. 

"  Yerplanck  on,  598,  3518. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to,  623,  641,  644,  3510,  3511, 
3511,  3580,  3581,  3582. 

Registry  laws, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  ta  uniformity  of,  3514. 

Religious  liberty, 

Petition  in  reference  to,  122. 

Remarks, 

In  reference  to  compensation  of  stenogra- 
pher, 182. 
In  reference  to  petition  of  veterans  of 

1812,  111. 
On  employment  of  clerks  to  committees, 

145. 
On  motion  to  amend  rule  in  reference  to 

order  of  business  of  Convention,  849. 
On  petition  in  reference  to  Stale  prisons, 

183. 
On  report  of  committee  oil  canals,  812. 
On  report  of  committee  on  powers  and 

duties  of  Legislature,  1316. 
On  report  of  committee  on  printing  in 

reference  to  extra  copies  of  report  of 

committee  on  town  and  county  officers, 

etc.,  816. 
On  resolution  in  reference  to  adjournment, 

645. 
On  resolution  in  reference  to  adjournment 

to  Saratoga,  161,  162,  114,  358  to  363. 


On  resolution  in  reference  to  amendment 
of  section  of  article  on  organization  of 
Legislature,  etc.,  1013. 

On  resolution  in  reference  to  bills  passed, 
etc.,  158. 

On  resolution  in  reference  to  canals,  159. 

On  resolution  in  reference  to  discharging 
committee  of  whole  from  consideration 
of  report  of  committee  on  organization 
of  Legislature,  etc.,  615. 

On  resolution  in  reference  to  final  adjourn- 
ment of  Convention,  613. 

On  resolution  in  reference  to  life  leases  of 
land.  308,  309. 

On  resolution  in  reference  to  order  of  busi- 
ness of  Convention,  818. 

On  resolution  in  reference  to  report  of 
standing  committees,  1011,  1012. 

On  resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to 
amounts  paid  charitable  institutions, 
306. 

On  resolution  of  inquiry  to  superintendent 
of  public  instruction  in  reference  to  com- 
mon school,  284  to  288. 

On  resolution  to  appoint  committee  to 
inquire  as  to  power  of  Convention  to 
impose  penalties,  883. 

On  resolution  to  discharge  committee  of 
the  whole  from  consideration  of  report 
of  committee  on  Governor,  Lieut-Gover- 
nor, etc.,  896. 

On  resolution  to  return  communication  of 
commissioners  of  canal  fund,  166  to  110. 

Remonstrances— [See  petitions.] 

Removal  of  mayors, 

Remarks  of  Mr.  Alvord  on,  3156. 

Rents, 

Petition  in  reference  to,  1193. 

Rents  and  taxes, 

Petition  in  reference  to  equalizing,  2216. 

Reorganization  of  courts,  . 

Resolution  in  reference  to,  216. 

Reorganization  of  judiciary, 
Plan  for,  104,  12?,  111. 

Report, 

Additional   from    committee    on    canals, 

1064. 
Additional  from  committee  on  corporations, 

banking,  insurance,  etc.,  1010. 
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From  committee  appointed  to  ascertain 
what  suitable  public  hails  can  be  ob- 
tained in  New  York  for  use  of  Conven- 
tion, 2654. 

From  committee  appointed  to  confer  with 
authorities  of  Albany  in  reference  to 
hail  for  Convention,  2524. 

From  committee  on  address  to  people, 
showing  changes  in  Constitution,  3916. 

From  committee  on  adulteration  and  sale 
of  intoxicating  liquors,  2274. 

From  committee  on  Attorney-General,  Sec- 
retary of  State,  etc.,  taken  up,  1212. 

From  committee  on  bill  of  rights.  1*72. 

From  committee  on  charities,  215,  1309. 

From  committee  on  contingent  expenses, 
250,  2136,  2204,  3003,  3192,  3*793, 
3794. 

From  committee  on  contingent  expenses 
in  reference  to  extra  copies  of  Constitu- 
tion, 3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  members  of 
Legislature  with  copy  of  debates,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  reporters  with 
copy  of  debates,  etc.,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  626. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  called  from  table,  642. 

From  committee  on  contingent  expenses 
in  reference  to  index,  3845. 

From  committee  on  contingent  expenses 
in  reference  to  payment  of  expenses  of 
committee  appointed  to  visit  New  York, 
3915. 

From  committee  on  contingent  expenses 
iu  reference  to  payment  of  janitor  of 
city  hall,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  pay  of  committee  on 
revision  during  recess,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  printing  extra  copies  of 
Constitution,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  publishing  debates, 
3869. 

From  committee  on  counties,  towns,  etc., 
933. 
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From   committee  on  currency,   banking, 

etc.,  and  on  corporations,   etc.,  other 

than  municipal,  $69* 
From  committee  on  education  in  reference 

to  school  fund,  1564. 
From  committee  on  engrossment,  3929. 
From  committee  on  finances,  190. 
From  committee  on  future  amendments, 

etc.,  of  Constitution,  1349. 
From  committee  on  Governor  and  Lieut.- 

Governor,  etc.,  666. 
From   committee  on  home  for  disabled 

soldiers,  3064. 
From  committee  on  industrial  interests, 

1233,  2424. 
From  committee  on  industrial  interests  in 

reference  to  drainage.  669. 
From  committee  on  judiciary,  122,  1306, 

3451. 
From  committee  on  militia  and  military 

officers,  1099. 
From  committee  on  official  corruption,  2216. 
From  committee  on  organization  of  Legis- 
lature, 303,  391. 
From  committee  on  pardoning  power,  933. 
From  committee  on  powers  and  duties  of 

Legislature,  1171. 
From  committee  on  practice  of  medicine, 

etc.,  3321. 
From  committee  on  preamble  and  bill  of 

rights,  2273. 
From  committee  on  printing,  91,  122,  124, 

137,  156,  182,  264,  2625,  2670,  2671. 
From  committee  on  printing,  in  reference 

to  communication  from  Dr.  Lieber,  233. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  documents, 

1033. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  reports,  1349. 
From  committee  on  printing,  in  reference 

to  extra  copies  of  report  of  committee 

on  town  and  county  officers,  etc.,  816. 
From  committee  on  relations  of  State  to 

Indians,  2881. 
From  committee  on  revision  on  article  on 

corporations,  etc.,  3844. 
From  committee  on  revision  on  article  on 

finance,  3698. 
From  committee  on  revision  on  article  on 

Governor  and  Lieut-Governor,  3629. 
From  committee  on  revision  orr  article  on 

militia  of  the  State,  3677. 
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From  committee  on  revision  on  article  on 
official  corruption,  3845. 

Prom  committee  on  revision  on  article  on 
organization  of  Legislature,  etc.,  362*4. 

Prom  committee  on  revision  on  article  on 
salt  springs  of  the  State,  3769. 

From  committee  on  revision  on  article  on 
Secretary  of  State,  Comptroller,  etc., 
3622. 

From  committee  on  revision  on  article  on 
town  and  county  officers,  3653. 

From  committee  on  revision,  resolution  in 
reference  to  consideration  of,  3527. 

From  committee  on  revision,  resolution  in 
reference  to  final,  3283,  3327. 

From  committee  on  right  of  suffrage,  177. 

From  committee  on  rules.  33,  2058,  2080. 

From  committee  on  rules,  consideration 
of,  42. 

From  committee  on  salt  springs,  2560. 

From  committee  on  Secretary  of  State, 
etc.,  1009. 

From  committee  on  State  prisons,  1771  to 
1777. 

From  committee  on  submission  .of  the 
Constitution,  3790. 

From  committee  on  submission,  resolution 
in  reference  to  closing  consideration  of 
separate  articles,  in  reference  to  consid- 
eration of,  and  in  reference  to  final 
reading  of  Constitution,  3865. 

From  committee  on  town  and  county  offi- 
cers, etc.,  755. 

From  committee  on  town  and  county 
officers,  etc.,  report  from  committee  on 
printing  in  reference  to  extra  copies  of, 
816. 

From  Governor  and  Lieut.-Governor,  de- 
bate on,  1109  to  1132. 

From  prison  association  to  committee  on 
State  prisons,  resolution  to  refer,  156. 

From  select  committee,  in  reference  to 
copies  of  Constitution  with  notes,  etc., 
158. 

In  reference  to  diagrams,  198. 

Minority,  of  committee  on  canals,  814, 
1066,  1067. 

Minority,  from  committee  on  canals,  in 
reference  to,  lateral  canals,  816. 

Minority,  from  committee  on  charities,  etc., 
1309. 

Minority,  from  committee  on  cities,  2095. 


Minority,  from  committee  on  contingent 
expenses,  250. 

Minority,  from  committee  on  contingent 
expenses  in  reference  to  furnishing 
stationery  to  reporters,  627. 
i  Minority,  from  committee  on  contingent 
expenses  in  reference  to  publishing 
debates,  3869. 

Minority,  from-  committee  on  finances, 
797,806,1679. 

Minority,  from  committee  on  judiciary,  1625. 

Minority,  from  committee  on  Legislature, 
its  organization,  etc.,  304. 

Minority,  from  Committee  on  official  cor- 
ruption, 2280. 

Minority,  from  committee  on  powers  and 
duties  of  Legislature,  1229,  1507,  1511. 

Minority,  from  committee  on  relations  of 
State  to  Indians,  2925. 

Minority,  from  committee  on  salt  springs, 
2612. 

Minority,  from  committee  on  State  prisons, 
1777. 

Minority,  from  committee  on  suffrage,  179. 

Minority,  from  joint  committees  on  cor- 
porations other  than  municipal,  670. 

Resolution  instructing  committees  to, 
2098,  2136. 

Supplementary,  in  reference  to  veto  power 
from  committee  on  Governor,  Lieut- 
Governor,  etc.,  668. 

Supplementary,  from  committee  on  cur- 
rency, banking,  etc.,  in  reference  to  lia- 
bilities of  stockholders,  671. 

Supplementary  from  committee  on  indus- 
trial interests  in  reference  to  right  to 
catch  fish,  669. 

Supplementary,  from  committee  on  rules, 
3538. 

Report  complete, 

From  committee  on  revision  on  article  on 

banking;  corporations,  3844. 
From  committee  on  revision  on  article  on 

education,  3843. 
From  committee  on  revision  on  article  on 

finance,  3771. 
From  committee  on  revision  on  article  on 

future  amendments  to  the  Constitution, 

3843. 
From  committee  on  revision  on  article  on 

judiciary,  3773. 
From  committee  on  revision  on  article  on 

militia,  3705. 
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From  committee  on  revision  on  article  on 

official  corruption,  3845. 
From  committee  on  revision  on  article  on 

Secretary  of   State,    Comptroller,    etc., 

36*72. 
From  committee  on  revision  on  article  on 

State  prisons,  3845. 
From  committee  on  revision  on  article  on 

town  and  county  officers,  3690. 

Reports, 

Report  from  committee  on  printing  in 
reference  to  printing  extra  copies  of, 
1349. 

Reports,  final,  op  Convention, 

Resolution  in  reference  to,  672. 
Reports  from  committees, 

Resolution  to  limit  debate  on,  1830. 
Reporters, 

Announced  by  President  to  the  Conven- 
tion, 171. 
Report  from  committee  on  contingent  ex- 
penses in  reference  to  furnishing  station- 
ery to,  626. 
Report  of  committee  on  contingent  expen- 
ses in  reference  to  furnishing  stationery 
to,  called  from  table,  642. 
Resolution  to  furnish  stationery  to,  175, 
252,  642. 

Representation,  minority, 

Resolution  of  inquiry  in  reference  to,  100. 

Residence  in  time  of  war, 

Resolution  of  instruction  to  committee  on 
revison  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of,  622. 

Resolution, 

Advising  Attorney-General  to  ascertain 

and  revoke  fraudulent  contracts,  2073. 
Advising    continuation    of    investigation 

into  alleged  frauds  in  "management  of 

canals,  by  Senate  committee,  2073. 
Appointing  E.  F.  Underbill  stenographer, 

20. 
Appointing  Luther  Caldwell  secretary,  20. 
Appointing  S.  C.  Pierce  sergeant-at-arms, 

20. 
Ask  ing  in  formation  in  reference  to  canals, 

called  up,  31,  38. 
Authorizing  committee  on  adulteration  and 

sale  of  liquors  to  obtain  information, 

641,  643. 


Authorizing  committee  on  canals  to  send 
for  persous  and  papers,  for  information 
in  reference  to  canal*,  611. 

Authorizing  committee  on  canals  to  take 
testimony,  144,  850,  851. 

Authorizing  committee  on  judiciary  to 
take  testimony,  122. 

Authorizing  committee  on  official  corrup- 
tion to  take  testimony,  etc.,  640,  643. 

Authorizing  committee  on  revision  to  add 
to  article  on  judiciary,  2689. 

Authorizing  committee  on  revision  to  meet 
during  adjournment  of  Convention, 
2661. 

Authorizing  committee  on  rules  to  print 
their  report,  30. 

Authorizing  committee  on  salt  springs  to 
hold  sitting  at  salt  reservation,  817. 

Authorizing  committee  on  State  prisons 
to  send  for  persons  and  papers  for  in- 
formation on  prison  system,  288. 

Authorizing  Legislature  to  amend  charters 
of  corporation  8,  1 0 14. 

Authorizing  secretary  to  take  charge  of 
documents  during  recess,  2689. 

Authorizing  stenographer  to  prepare  index 
of  proceedings  of  Convention,  3538. 

Debate  on,  in  reference  to  closing  on  arti- 
cle of  suffrage,  322,  351,  355  to  358. 

Extending  privilege  of  floor  to  members 
of  former  State  conventions,  23. 

Fixing  time  of  final  reading  of  Constitu- 
tion, 3827,  3865. 

For  additional  rules  in  reference  to  busi- 
ness of  Convention,  155. 

For  binding  Constitution,  with  notes,  eta, 
644. 

From  committee  on  printing,  in  reference 
to  printing  report  of  committee  on 
powers  and  duties  of  Legislature, 
1271. 

Granting  use  of  hall  to  advocates  of  female 
suffrage,  143. 

Granting  use  of  hall  to  liquor  dealers'  as- 
sociation of  New  York  city,  1629. 

In  reference  to  abolishment  of  committee 
of  the  whole,  1180. 

In  reference  to  abolishment  of  court  of 
appeals,  233. 

In  reference  to  abolishment  of  grand  jury, 
193. 

In  referenco  to  abolishment  of  office  of 
school  commissioner,  640. 
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Eisolutiok —  Continued. 

In  reference  to  abolishment  of  office  of 
superintendent  of  insurance  department, 
251. 
In  reference  to  abolishment  of  office  of 
superintendent  of  public  instruction,  195. 
In  reference  to  abolishment  of  offices,  217. 
In  reference  to  abolishment  of  present- 
ments by  grand  juries,  138. 
In  reference  to  absentees,  412. 
In  reference  to  accidents  on  railroads  and 

steamboats,  143,  174. 
In  reference  to  action  on  debate  on  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 
In  reference  to  action  on  report  of  com- 
mittee on  right  of  suffrage,  416,  447, 
527,  611. 
In  reference  to  adjourning  Convention  to 

Troy,  2655,  2659. 
In  reference  to  adjournment,    145,    163, 
266,  412,   645,   1680,    1919,  1951,  2058, 
2098,    2263,    2528,    2529,    2567,    2657, 
2658,   2659,    3003,    3788. 
In  reference  to  adjournment  over  July  4th, 

160. 
In  reference  to  advertising  for  bids  for 

work  done  for  State,  etc.,  2019. 
In  reference  to  amendment  of  calendar, 

673. 
In  reference  to  application  of  previous 

question,  850. 
In  reference  to  appointment  of  a  receiver- 
general,  646. 
In  reference  to  appointment  of  President 

pro  tern.,  183. 
In  reference  to  appointment  of  State  re- 
porter, 141. 
In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  233. 
In  reference  to  appropriation  of  land,  etc., 

for  manufacturing  purposes,  124. 
In  reference  to  appropriations  to  charitable 

institutions,  100,  185. 
In  reference  to  article  on  militia  of  State, 
reported  by  committee  on  revision,  3696. 
In  reference  to  assistant  janitor,  3182. 
In  reference  to  bills  passed  relating  to  the 

city  of  New  York,  142,  158. 
In  reference  to  binding  debates  of  Con- 
vention, 2625. 
In  reference  to  board  of  supervisors,  etc., 
173. 


In  reference  to  breaks  in  Erie  canal,  219, 

234. 
In  reference  to  bribery  in  Legislature,  184, 

195,  2205. 
In  reference  to  bribes,  137,  252. 
In  reference  to  business  of  Convention, 

2281. 
In  reference  to  calling  roll  of  Convention, 

758,  851,  883,  2205,  2229,  2281,  2357. 
In  reference  to  call  of  Convention,  412, 

733. 
In  reference  to  capacity  of  Erie  canal, 

2206,  2216. 
In  reference  to  care  of  disabled  soldiers, 

1375,  1514,  2660. 
In  reference  to  claims  against  State,  126, 

141,  143,  144,  173,  264. 
In  reference  to  closing  consideration  of 
separate  articles  on  report  of  committee 
on  submission,  and  in  reference  to  final 
reading  of  Constitution,  3865,  3894 
In  reference  to  closing  debate  on  report  on 

organization  of  Legislature,  etc.,  818. 
In  reference  to  commencement  of  fiscal 

year,  643. 
In  reference  to  compensation  for  indexing 

journal,  etc.,  3874. 
In  reference  to  compensation  of  clergy- 
men, 3918. 
In  reference  to  compensation  of  members 

of  Legislature,  144. 
In  reference  to  compensation  of  stenogra- 
pher, 145. 
In  reference  to  compulsory  education,  102. 
In  reference  to  consideration  of  reports 

of  committee  on  revision,  3527. 
In  reference  to  consolidation  of  railroad 

companies,  416. 
In  reference  to  contracts,  185. 
In  reference  to  correction  of  document, 

143. 
In  reference  to  court  of  appeals,  139. 
In  reference  to  court  of  claims,  138. 
In  reference  to  creation  of  corporations, 

143. 
In  reference  to  creation  of  Governor's 

council,  897. 
In  reference  to  cumulative  voting,  702. 
In  reference  to  death  of  Hon.  David  L. 

Seymour,  1972. 
In   reference   to   death  of  Hon.  L.  H. 

Hiscock,  27,  28, 
In  referenco  to  death  penalty,  851. 
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In  reference  to  debate,  935,  1069. 

In  reference  to  debate  in  committee  of  the 

whole,  2392,  2425. 
In  reference  to  debate  on  motions  to  re- 
commit with  instructions,  3538. 
In  reference  to  debate  on  reports  of  com- 
mittees on  finances  and  canals,  1514, 
1515,  1529,  1565. 
In  reference  to  debate  on  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  850. 
In  reference  to  detention  of  witnesses,  etc., 

100. 
In  reference  to  disfranchisement,  99,  135, 

140,  519. 
In  reference  to  disposition  of  papers  of 

Convention,  3814. 
In  reference  to  disposition  of  real  estate, 

216. 
In  reference  to  divorces,  935,      *. 
In  reference  to  dock  facilities  of  city  of 

New  York,  144. 
In  reference  to  documents,  882. 
In  reference  to  donations  by  Legislature, 

193. 
In  reference  to  drawing  seats,  23. 
In  reference  to  educational  qualifications 

for  suffrage,  138. 
In  reference  to  election  of  directors  of 

corporations,  144,  446. 
In  reference  to  election  of  members  of 

assembly,  120,  290. 
In  reference  to  election  of  members  of 
senate  and  assembly,  etc.,  100, 102, 136, 
284. 
In  reference  to  employment  of  clerks  by 

committees,  101. 
In  reference  to  endowment  of  married 
women  with  certain  amount  of  personal 
estate  of  husbands,  64 7. 
In  reference  to  enlargement  of  cities,  etc., 

416. 
In  reference  to  establishing  bureau  of  sta- 
tistics, etc.,  184. 
In  reference  to  establishing  court  for  trial 

of  impeachments,  141. 
In  reference  to  establishment  of  corpora- 
tions, 138. 
In   reference  to  exemption  of  property 

from  taxation,  102. 
In  reference  to  extending  privileges  of 

floor,  2693. 
In  reference  to  extending  right  of  suffrage 
to  Indians,  13*7. 


In  reference  to  extending  time  for  collec- 
tion of  taxes,  142. 
In  reference  to  extension  of  elective  fran- 
chise, 101. 
In  reference  to  extension  of  right  of  suf- 
frage, 101. 
In  reference  to  extra  compensation,  185. 
In    reference  to  extra    compensation  to 

canal  contractors,  195. 
In  reference  to  fees,  etc.,  State  officers,  144. 
In  reference  to  fees  in  surrogates'  courts, 

185. 
In  reference  to  female  suffrage,  134,  165, 

233. 
In  reference  to  final  adjournment  of  Con- 
vention, 64?,  3283,  3891,  3927. 
In  reference  to  final  report  of  committee 

on  revision,  3283,  3327. 
In  reference  to  final  report  of  Convention, 

672. 
In  reference  to  form  of  insurance  policies, 

416.     ' 
In  reference  to  free  eduoation,  140. 
In  reference  to  funded  indebtedness  of 

cities,  etc.,  487. 
In  reference  to  furnishing  school  libraries 

with  laws  of  State,  etc.,  1417. 
In  reference  to  gift  enterprises,  672. 
In  reference  to  government  of  cities,  124, 

125. 
In  reference  to  granting  use  of  hall,  610, 

641,  1034. 
In  reference  to  index  of  debates,  3846. 
In  reference  to  index  of  journal  and  docu- 
ments, 3865. 
In  reference  to  industrial  interests,  126. 
In  reference  to  investment  of  funds  of  edu- 
cational institutions,  199. 
In  reference  to  irrigation  of  agricultural 

lands,  etc.,  898. 
In  reference  to  jurisdiction  of  boards  of 

supervisors,  233,  446,  978. 
In  reference  to  jurisdiction  of  courts,  218. 
In  reference  to  jurisdiction  of  justices  of 

the  peace,  160. 
In  reference  to  jurisdiction  of  justices  of 

the  peace  and  county  judges,  155. 
In  reference  to  jurisdiction  of  the  Legisla- 
ture, 184. 
In  reference  to  jury  lists,  186. 
In  reference  to  jury  trials,  184,  411. 
In  reference  to  justices  of  the  peace,  etc., 
100. 
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Ebsoltjtion — Contimed. 

In  reference  to  labors  of  Convention,  3415, 
3416. 

In  reference  to  lands  within  jurisdiction 
of  State,  1033. 

In  reference  to  last  appeal  to  jury,  192. 

In  reference  to  leasing  Champlain  canal, 
1  lt-5. 

In  reference  to  legal  rates  of  interest,  219. 

In  reference  to  legislative  corruption,  198. 

In  reference  to  life  insurance  policies,  254. 

In  reference  to  life  leases  of  land,  308. 

In  reference  to  loaning  credit  of  State,  145. 

In  reference  to  local  government  of  cities, 
99. 

In  reference  to  manner  of  revision  of  Con- 
stitution, 30. 

In  reference  to  manner  of  submission  of 
Constitution,  3913,  3918. 

In  reference,  to  manuals  furnished  Con- 
ventions of  other  States,  2625. 

In  reference  to  meeting  of  Convention  in 
New  York,  2492. 

In  reference  to  members  absent  without 
leave,  741,  745. 

In  reference  to  mode  of  drawing  for  seats. 
2690,2691. 

In  reference  to  mode  of  payment  of  debts 
contracted  by  the  State,  850. 

In  reference  to  national  guard  of  the 
State,  101. 

In  reference  to  number  constituting  quo- 
rum, 2778. 

In  reference  to  number  of  tax  payers  in 
city  of  New  York,  100,  126. 

In  reference  to  obtaining  hall  for  Conven- 
tion, 2494,  2495,  2528. 

In  reference  to  officers  of  Convention  ac- 
cepting positions  in  Legislature,  2693. 

In  reference  to  open  ballot,  978,  1035. 

In  reference  to  operation  of  excise  law, 
288. 

In  reference  to  order  of  business  of  Con- 
vention, 452,  453,  674,  817,  1069. 

In  reference  to  order  of  debate  on  report 
of  committee  on  organization  of  Legis- 
lature, etc.,  647. 

In  reference  to  organization  of  courts,  140, 
143,  155,  156. 

In  reference  to  organization  of  court  of 
appeals,  175. 

In  reference  to  organization  of  Legislature, 
160,  173.  J 


In  reference  to  organization  of  national 
guard,  195. 

In  reference  to  pardoning  power,  1 84. 

In  reference  to  pay  of  absentees,  2778. 

In  reference  to  pay  of  members  -of  com- 
mittee  on  revision  during  recess,  3866, 
3926. 

In  reference  to  pensions,  896. 

In  reference  to  policy  of  constitutional  pro* 
vision  for  collecting  tolls  and  taxes  due 
State  in  specie,  38. 

In  reference  to  powers  and  duties  of  county 
courts,  100. 

In  reference  to  powers  of  the  Governor,  159. 

In  reference  to  practice  of  medicine,  1132, 
2074.  2926,  2970,  2971. 

In  reference  to  printing,  124. 

In  reference  to  printing  articles  referred 
to  committee  on  revision,  1179. 

In  reference  to  printing  debates,  126,  137. 

In  reference  to  printing  extra  copies  of 
Constitution,  3913,  3928,  3949. 

In  reference  to  printing  extra  copies  of 
debates,  3875. 

In  reference  to  printing  extra  copies  of  re- 
port of  canal  investigating  committee, 
1315,  1629. 

In  reference  to  printing  extra  copies  of  re- 
port of  committee  on  town  and  county 
officers,  etc.,  758. 

In  reference  to  printing  report  of  commit- 
tee on  charities,  1314. 

In  reference  to  printing  report  of  commit- 
tee on  judiciary,  1314. 

In  reference  to  printing  revised  work  of 
committee  on  revision,  2624. 

In  reference  to  procuring  copies  of  council 
of  revision,  1315. 

In  reference  to  prohibiting  donations  to 
sectarian  institutions,  94,  101. 

In  reference  to  prohibiting  the  bonding  of 
towns,  etc,  121,  137. 

In  reference  to  prohibiting  the  Legislature 
from  passing  certain  local  laws,  252. 

In  reference  to  prohibiting  the  Legislature 
from  passing  special  laws,  120. 

In  reference?  to  prohibition  of  extra  com- 
pensation, 99. 

In  reference  to  prohibition  of  sale  of  in- 
toxicating liquors,  218. 
In  reference  to  prohibition  of  special  leg- 
islation for  certain  objects,  447. 

In  reference  to  publication  of  Constitution 
and  forms  of  ballots,  3926,  3946. 
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la  reference  to  public  schools,  121. 

In  reference  to  punishment  of  criminals, 

183. 
In  reference  to  recess  during  sessions,  1723. 
In  reference  to  reducing  tolls  on  canals, 

1530. 
In  reference  to  referring  articles  to  com- 
mittee on  revision,  1 179. 
In  reference  to  refunding  moneys  expended 
by  United  States  in  putting  down  re- 
bellion, 672. 

In  reference  to  regulation  of  sale  of  liquors, 
143,  264,  303,  306. 

In  reference  to  reorganization  of  courts,* 
216. 

In  reference  to  reports  of  committees,  935, 
1011. 

In  reference  to  representation  in  Legisla- 
ture, 100. 

In  reference  to  restriction,  etc.,  of  laws, 
176. 

In  reference  to  revision  of  article  on  right 
of  suffrage,  622. 

In  reference  to  revision  of  bills,  etc.,  158. 

In  reference  to  right  of  suffrage,  100,  101, 
121,  124,  138,  363,  391. 

In  reference  to  right  to  catch  fish,  198. 

In  reference  to  right  to  testify,  195. 

In  reference  to  rights  of  married  women, 
and  the  testimony  of  persons  accused, 
in  criminal  cases,  120. 

In  reference  to  salaries  of  members  of 
Legislature,  416. 

In  reference  to  sale  of  public  property, 
218. 

In  reference  to  sale  of  State  canals,  2688. 

In  reference  to  salt  reservations,  125, 173. 

In  reference  to  school  tax,  1778. 

In  reference  to  sending  copy  of  proceed- 
ings to  State  Convention  of  Virginia, 
2019. 

In  reference  to  sending  of  bills,  175. 

In  reference  to  separate  submission  of 
article  on  suffrage,  2059. 

In  reference  to  sessions  of  Convention, 
217,  233.  266,  644,  852,  1,134,  1315, 
3778,  1779,  1781,  2393. 

In  reference  to  signing  Constitution,  3283, 
3327,  3891,  3927. 

In  reference  to  State  prisons,  142,  183. 

In  reference  to  striking  out  eighth  section 
of  article  sixth  of  Constitution,  192. 

In  reference  to  submission  of  amendments 


to  Federal  Constitution  to  Legislature, 
412. 
In  reference  to  supplying  members  of 
Convention  with  proceedings  of  Conven- 
tion of  1846,  25. 
In  reference   to  suppression    of  bribery 

and  corruption,  2529,  2568. 
In  reference  to  tariff  on  railroads,  233, 

266. 
In  reference  to  taxation,  124,  138,  160. 

In  rt-ference  to  taxes,  2216. 

In  reference  to  terra  of  citizenship,  144. 

In  reference  to  term  of  office,  etc.,  of 
Senators  and  Assemblymen,  126. 

In  reference  to  testimony  of  accused  per- 
sons, 135. 

In  reference  to  testing  capacity  of  locks, 
1513. 

In  reference  to  the  imposition  of  fines, 
233. 

In  reference  to  the  measure  of  capacity 
based  upon  weight,  173. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893,  3906,  3911,  3928. 

In  reference  to  tolls  on  canals,  2568. 

In  reference  to  tolls  on  railroads,  175. 

la  reference  to  town  meetings,  143. 

In  reference  to  trials  by  courts-martial, 
174. 

In  reference  to  uniformity  of  laws  relating 
to  elective  franchise,  102. 

In  reference  to  uniform  system  of  suffrage, 
279. 

In  reference  to  verdicts  and  prohibition 
of  fees,  101,  252. 

In  reference  to  veto  power.  175,  218. 

In  reference  to  vote  on  amendments  under 
consideration,  701. 

In  reference  to  withholding  light  of  suf- 
frage, 173. 

In  relation  to  submission  of  Constitution, 
resolution  to  transmit  copy  of  to  Legis- 
lature, 3949. 

Instructing  Attorney-General  to  commence 
proceedings  to  vacate  fraudulent  con- 
tracts, 1628,  1680. 

Instructing  oanal  committee  to  make  in- 
vestigations in  reference  to  locks  of 
canals,  1568. 

Instructing  committee  of  the  whole  to 
consider  substitute  for  sections  six  and 
eight  of  report  of  judiciary  committee, 
2205. 
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Instructing  committee  of  the  whole  to  re- 
port on  reports  of  committees  on  finan- 
ces and  canals,  1515. 

Instructing  qommittee  on  judiciary  to  re- 
port a  judicial  system  to  Convention, 
1193. 

Instructing  committee  on  judiciary  to  re- 
port article  on  judiciary  complete, 
3435. 

Instructing  committee  on  powers  and 
duties  of  Legislature,  in  reference  to 
passage  of  bills,  124. 

Instructing  committee  on  preamble  and 
bill  of  rights  to  amend  eleventh  section 
of  article  first  of  Constitution,  1115. 

Instructing  committee  on  revision  to  add 
section  to  article  on  right  of  suffrage, 
2205. 

Instructing  committee  on  revision  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Instructing  committee  on  revision  to 
amend  article  on  corporations  other 
than  municipal,  2660. 

Instructing  committee  on  revision  to 
amend  article  on  counties,  towns  and 
villages,  etc.,  11*79,  12U,  1911,  1918. 

Instructing  committee  on  revision  to 
amend  article  on  finance,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Instructing  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181,  1195,  1362. 

Instructing  committee  on  revision  to 
amend  article  on  right  of  suffrage,  622, 
1911,  2815. 

Instructing  committee  on  revision  to 
amend  article  on  taxation,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Instructing  committee  on  revision  to 
amend  section  one  of  article  on  counties, 
towns,  etc.,  1180,  1181. 

Instructing  committee  on  revision  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Instructing  committee  on  revision  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 


Instructing  committee  on  revision  to  strike 
out  first  section  of  article  reported  by 
committee  on  counties,  towns,  etc.,  11T9, 
1723. 

Instructing  committee  on  revision  to  strike 
out  provisions  in  reference  to  assessment 
of  taxes,  2358. 

Instructing  committee  to  report,  2098. 

Instructing  Secretary  of  Convention  to 
furnish  copy  of  debates  to  Secretary  of 
Georgia  Convention,  2815. 

Instructing  Secretary  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Instructing  Secretary  to  furnish  reporters 
with  copy  of  debates,  3922. 

Limiting  debate  in  Convention  on  report 
of  committee  on  judiciary,  2625. 

Of  inquiry  in  reference  to  canals,  166. 

Of  inquiry  in  reference  to  canals  and 
amendments  to  same,  22,  23. 

Of  inquiry  in  reference  to  non-reception 
of  printed  documents,  251. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  cost  of  Champlain  canal, 
144,  159,  640,  646. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  extra  compensation  to 
State  contractors,  195,  198. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  fire  department  in  refer- 
ence to  number  of  men  in  the  depart- 
ment, etc.,  1805,  1829,  1862. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  police  force,  etc.,  1804,  1828. 

Of  inquiry  to  Canal  Commissioners  in  refer- 
ence to  breaks  in  Erie  canal,  646, 
701. 

Of  inquiry  to  clerk  of  common  council  of 
city  of  New  York  in  reference  to  rights 
and  franchises  of  city,  646,  671. 

Of  inquiry  to  clerk  of  court  of  appeals  in 
reference  to  funds  and  securities,  99, 
121. 

Of  inquiry  to  clerks  of  courts  in  reference 
to  causes  pending  therein,  94,  182. 

Of  inquiry  to  clerks  of  courts,  etc.,  in 
reference  to  indictments,  etc.,  and 
estreated  bail,  125. 

Of  inquiry  to  commissioners  of  board  of 
excise  in  reference  to  number  of  licenses 
granted,  #tcf  1805,  1828,  1862,  1910. 
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Of  inquiry  to  commissioners  of  land-office 
in  reference  to  land  belonging  to  com- 
mon school  fund,  486,  646. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  lands  donated  by  State, 
851. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  their  proceedings,  306, 
363. 

Of  inquiry  to  commissioners  of  metropol- 
itan police  in  reference  to  number  of 
men  detailed  as  attendants  upon  police 
courts,  etc.,  643,  6? 2. 

Of  inquiry  to  committee  on  corporations 
other  than  municipal  in  reference  to  gas 
companies,  160. 

Of  inquiry  to  committee  on  militia  and 
military  officers  in  reference  to  the 
national  guard,  145. 

Of  inquiry  to  Comptroller  and  Auditor  in 
reference  to  canals,  2 IT,  234. 

Of  inquiry  to  Comptroller  in  reference  to 
common  school  fund,  138,  160. 

Of  inquiry  to  Comptroller  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
stock  deposited  with  him,  852. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  amounts  paid  to 
charitable  institutions,  288. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  annual  revenue 
and  expenses  of  the  city,  288,  30*7,  626. 

Of  inquiry  to  Comptroller  of  city  of  New 
York,  in  reference  to  salaries  of  judges 
of  in  city  of  New  York,  etc.,  198,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  reference  to  suits  and 
judgments  against  city,  646,  6*73. 

Of  inquiry  to  county  clerks  in  reference  to 
causes  in  courts,  etc.,  94,  135. 

Of  inquiry  to  county  clerks  in  reference  to 
indictments,  etc.,  99,  121. 

Of  inquiry  to  county  treasurers  in  refer- 
ence to  forfeited  bail,  99,  121. 

Of  inquiry  to  Governor  in  reference  to 
pardons,  94,  125,  It 6. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  Indian  tribes,  120,  138. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  leases  given  by  the  State,  30?, 
364. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  population,  etc.,  94. 


Of  inquiry  to  Senate  committee  in  refer- 
ence to  canals,  142,  183. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  canals,  139. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  construction,  etc.,  of 
railroad  along  the  upper  Hudson,  852. 
Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  extension  of  Chenango 
canal,  643,  612. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  lands  sold  by  certain 
railroad  companies,  852. 

Of  inquiry  to  State  Engineer  in  reference 
to  railroad  freights,  144,  1  TO. 

Of  inquiry  to  superintendent  of  Onondaga 
salt  springs  in  reference  to  salt,  its 
manufacture,  etc.,  144. 

Of  inquiry  to  superintendent  of  public 
instruction  in  reference  to  common 
schools,  217,  234,  284. 

Of  inquiry  to  tax  commissioners  of  city  of 
New  York  in  reference  to  value  of  real 
estate  owned  by  religious  denominations, 
363,  646. 

Of  instruction  to  committee  on  education 
to  amend  article  on  education,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 

Of  instruction  to  committee  on  preamble 
and  bill  of  rights  to  amend  article  in  refer- 
ence to  use  of  canals  by  government,  1175. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  canals,  in  reference  to 
superintendent  of  public  works,  3064. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  money  raised  for  support 
of  poor,  1271. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  taxation^  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  town,  county  or  village 
aid  to  corporations,  1179,  1180. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  capital  of  educational  funds,  3199. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  compulsory  education,  3812. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  Cornell  University,  3020. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  investment  of  educational  funds, 
3005,  3065,  3199,  3814. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  bonds  issued  by  State,  3757. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
canal  debt,  3700. 

Of  instruction,  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
disposition  of  canal  revenues,  3700, 
3165. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  erection  of  new  capitol,  3166. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
improvement  of  canals,  3703,  3741. 

Of  Instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
investment  of  State  funds  in  stocks, 
3764. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
payment  of  State  debt  in  coin,  2443. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  aid  to  corporations,  3764,  3768. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  claims,  3743. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  debt  contracted  for  specific  pur- 
pose, 3753,  3754. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
taxation,  2443,  3755,  3757,  3760. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution,  in  reference  to  future 
amendments  thereto,  2971,  3018. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution  in  reference  to  future  Con- 
stitutional Conventions,  3826,  3827. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov 
ernor,  etc.,  in  reference  to  election  of 
Governor  and  Lieut.-Governor,  3621. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  pardoning 
power  of  Governor,  3618. 

Ot  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  powers  and 
duties  of  Governor,  3612,  3614,  3617. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  salary  of 
Governor,  3612. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc,  in  reference  to  salary  of 
Lieut.-Governor,  3619. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  signing  bills 
by  Governor,  1194,  3619. 

Of  instruction  to  committee  oa  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  •  to  special  ses- 
sions of  Legislature,  3613,  3614,  3515, 
3617. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  treason,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judicial  officers,  3723, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judiciary  by  the 
people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  commissioners  of  appeals,  2689. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  compensation  of  judicial  officers, 
3721. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  referenco 
to  county  judge,  3738. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  court  of  appeals,  3738. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  courts  of  record,  3734,  373G. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  decisions  arising  under  Code  of  Pro- 
cedure, 3730. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  judges,  3*707,  3120,  3*724, 
3*738. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  justices,  of  the  peace, 
3*132. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  general  terms  of  supreme  court,  3*710, 
3*711,  3*712. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  impeachment  of"  judicial  officers, 
3*732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals,  3*?  06, 
3*73*7. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  371*7. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  supreme  court,  3708. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
.  to  justices  of  general  terms,  3712. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  moneys  paid  into  court,  3728,  3730. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  reviewal  of  decisions,  3713,  3714, 
3716,  3717. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  county  judge,  3734,  3736. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  surrogate,  3734. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  submitting  appointment  of  judiciary 
to  the  people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  supreme  court,  3709. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  surrogate,  2971,  3004,  3739. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  tenure  of  office  of  judges,  3707,  3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  trial  by  jury  of  issues  in  surrogates' 
courts,  3724. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  unconstitutional  laws,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  court  of  appeals,  3727. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  supreme  court,  3734. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  in  reference  to 
organization  of  militia,  1234. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in 
reference  to  annual  enrollment,  3678. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in 
reference  to  appointment  of  officers, 
3691,  3693.  ' 

Of  instruction  to  committee  on  revision  to 
amend  articlo  on  militia  of  State  in 
reference  to  exemption  from  militia, 
3686,  3688. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in  refer- 
ence to  national  guard,  3686,  3689,  3693. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  bribes,  3824. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  payment  of  expenses  of 
prosecutions  for  bribery,  3822. 

Of  instruction  to  committee  on  revisfon  to 
amend  article  on  official  corruption  in 
reference  to  prosecutions  for  bribery, 
3820. 
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Besolution—  Continued. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  adjournments  of 
.  Legislature,  3594. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  aliens,  1180, 1195. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  Assembly  dis- 
tricts, 3589,  3591,  3682. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  census  enumer- 
ation, 3609,  3682. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  compensation  of 
Senators  while   sitting  in  trial  of  im- 
peachment, 935,  1013. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legisl- 
ature in  reference  to  salary  of  mem- 
bers of  Legislature,   1134,  1181,   1362, 
2424,  3591,  3592,  3605. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to   senatorial   dis- 
tricts, 3587,  3866. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  term  of  office  of 
Senators,  956,  3587,  3588. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  eligibility  to 
office  of  members  of  Legislature,  3607. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  escheat,  3603. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  guaging  and 
inspecting  merchandise,  etc.,  3601. 
Of  instruction  to  eommittee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  inspectors 
of  elections,  3602. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference    to   lotteries, 
3601. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  passage  of 
general  laws,  3605. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature    in    reference    to    private 
claims,  3606. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  street  rail- 
roads,   3602,    3603,    3604,   3605,   3606, 
3608,  3677. 
\    Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  alienism  affecting 
title  to  real  estate,  3555. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  compensation  for 
land  overflowed  for  manufacturing  pur- 
poses, 3549. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  criminal  prosecu- 
tions, 3541. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  detention  of  wit- 
nesses, 3539. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces,  3550, 
3602,  3909. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces  and  lot- 
teries, 3556. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  drains,  3545. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  elective  franchise, 
3557. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  last  appeal  to 
jury,  3542. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  property 
taken  for  public  use,  3547,  3549. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  roads,  3548. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  right  to  catch  fish 
in  international  waters,  3554. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  special  laws,  3548. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  State  sovereignty, 
3558. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  taxation,  3066, 
3557. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  tenant  of  estate 
of  inheritance,  3550. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  salt  springs,  in  refer- 
ence to  sale  of  salt  springs,  37 70. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  assist- 
ant superintendent  of  public  works, 
3638. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Canal 
Commissioners,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  canal 
tolls,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
struction of  canal  bridges  by  State, 
3639,  3640,  3643. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
tracts, 3651. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  court 
of  claims,  3646,  3647,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 


Comptroller,  etc.,  in  reference  to  election 
of  Secretary  of  State  and  Attorney- 
General,  3631. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  rail- 
road commissioners,  3649. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  State 
Engineer,  3632. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  statute 
of  limitations,  3639,  3641,  3642,  3643, 
3644,  3645,  3647,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  super- 
intendent of  public  works,  3633,  3634, 
3635,  3637,  3641,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  judges  of  court  of  claims, 
3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  superintendent  of  public 
works,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Treas- 
urer, 3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  State  prisons  in  refer- 
ence to  superintendent  of  State  prisons, 
3817. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  bribery  at  elections,  3583. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  disfranchisement,  3565. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  education  qualification,  3560,  3563. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  failure  to  register,  3578. 

Of  instruction  to  committee  on  revision  te 
amend  article  on  suffrage,  in  reference 
to  female  suffrage,  3562. 
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Resolution —  Continued. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  gain  or  Iosb  of  residence  in  time  of 
war,  622. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  proof  of  right  to  vote,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  roference 
to  registry  law,  623,  641,  644,  35*70, 
35*71,  35*77,  3580,  3581,  3582. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  right  of  students  to  vote,  2815,  3 5 TO. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  rights  of  voters,  2205, 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  uniformity  of  registry  laws,  35*74. 

Of  instruction  to  committee  on  revision  to 
I  <  amend   article    on    town   and  county 

officers  in  reference  to  appointment  of 
officers,  3662. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  bonding  of 
towns,  3676. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  city  officers,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  members  of  com- 
mon councils,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference    to    registers    of 

,    deeds,  1181. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
wills,  3653. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  sheriffs,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  supervisors, 
3654,  3655,  3658,  3659,  3660,  3661. 


Of  instruction  to  committee  on  re  vision  to 
amend  article  on  town  and  county 
officers  in  reference  to  town,  county  and 
village  aid  to  corporations,  3663,  36*76. 

Of  thanks  to  mayor  and  common  council 
of  Albany,  38*74,  3913. 

Of  thanks  to  President,  3863. 

Of  thanks  to  Seventh  regiment  for  offer 
of  armory  for  use  of  Convention,  2492. 

Of  thanks  to  stenographer,  3912. 

On  manner  of  making  motions  to  recom- 
mit articles  with  instructions,  353*7. 

Providing  stationery  for  reporters,  1*75, 
252,  642. 

Releasing  publishers  of  Albany  Journal 
and  Argus  from  publication  of  verbatim 
reports  of  proceedings,  19*7*7. 

Requesting  absentees  to  resign  their  seats, 
2815. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts,  252. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts  for  im- 
provement of  Champlain  canal,  216, 
234. 

Requesting  board  of  commissioners  of 
metropolitan  police  to  furnish  copies  of 
annual  report,  124. 

Requesting  canal  investigating  committee 
to  furnish  information,  21*7,  234. 

Requesting  committee  on  rules  to  consider 
rules,  and  report  amendments  thereto, 
19*70. 

Requesting  committee  to  report  as  to 
manner  *of  revision  of  Constitution,  32. 

Requesting  Comptroller  to  furnish  dia- 
grams, 641. 

Requesting  information  from  Comptroller 
in  reference  to  compensation  of  ab- 
sentees, 235*7. 

Requesting  information  of  the  clerk  of 
court  of  appeals,  3*7,  13*7. 

Requesting  Legislature  to  amend  act  call- 
ing Convention,  2*736. 

Requesting  opinion  of  Attorney-General 
in  reference  to  compensation  of  dele- 
gates, 19*7*7. 

Requesting  opinion  of  Attorney-General 
in  reference  to  legality  of  Convention, 
2058. 

Requesting  Secretary  of  State  to  attend 
Convention  at  signing  of  Constitution, 
3929. 
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Requesting  Secretary  of  State  to  furnish 
delegates  with,  copies  of  law  under 
which  they  were  elected,  30. 
Requesting  Secretary  to  confer  with  clergy 
in  reference  to  opening  sessions  with 
prayer,  20. 

Requesting  Secretary  to  notify  absentees 
to  attend,  3415,  3416. 

Requesting  Senate  committee  to  furnish 
evidence,  etc.,  935, 1011. 

Requesting  State  Engineer  and  Surveyor 
to  make  estimate  of  cost  of  enlarging 
locks  on  Chemung  canal  and  feeder,  30. 

Requiring  two-thirds  vote  to  call  previous 
question  on  reports  of  committee  on  re- 
vision, 3624. 

Supplemental,  instructing  Attorney-Gen- 
eral  to  commence  proceedings  to  vacate 
fraudulent  contracts,  1680. 

Tendering  thanks  of  Convention  to  mayor 
and  authorities  of  Albany,  2660. 

To  adopt  temporarily  rules  of  Assembly,  20. 

To  amend  article  on  education,  379 7,  3799, 
3803,  3809,  3812,  3813,  3814,  3815. 

To  amend  article  on  finance,  3700,  3*703, 
3T4l,  3*43,  3753,  3754,  3755,  3756, 
3757,  3760,  3763,  3764,  3*765,  3766, 
3768,   37,69,    3843. 

To  amend  article  on  future  amendments 
to  Constitution,  3825,  3826,  3827. 

To  amend  article  on  Governor,  Lieut.  - 
Governor,  etc.,  3612,  3613,  3614,  3615, 
3617,  3618,  3619,  3621,  3622. 

To  amend  article  on  judiciary,  3706,  3707, 
3708,  3709,  3710,  37il,  3712,  3713, 
3714,  3716,  3717,  3720,  3721,  3722, 
3723,  3724,  3726,  3727,  3728,  3730, 
3732,    3733,   3734,    3736,    3737,    3738. 

To  amend  article  on  judiciary,  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  192. 

To  amend  article  on  militia  of  State,  3678, 
3686,  3688,  3692,  3693.  ' 

To  amend  article  on  -organization  of  Leg- 
islature, etc.,  3587,  3588,  3589,  3591, 
3592,  3594,  3601,  3602,  3603,  3604, 
3605,    3606,    3607,    3608,    3682,    3866. 

To  amend  article  on  preamble  and  bill  of 
rights,  3066,  3539,  3541,  3542,  3545, 
3547,  3548,  3549,  3550,  3554,  3555, 
3556. 

To  amend  article  on  salt  springs  of  State, 
3770. 


To  amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  3631,  3632,  3633, 
3634,  3635,  3636,  3637,  3638,  3639, 
3640,  3641,  3642,  3643,  3644,  3645, 
3646,    3647,   3648,   3649,    3651,    3652. 

To  amend  article  on  State  prisons,  3817, 
3819,  3820,  3822,  3824. 

To  amend  article  on  suffrage,  3560,  3562, 
3563,  3565,  3570,  3571,  3574,  3577, 
3580,    3581,    3582,    3583,    3585. 

To  amend  article  on  town  and  county 
officers,  3653,  3654,  3655,  3658-,  3659, 
3660,  3661,  3662,  3663,  3676,  3677. 

To  amend  Constitution  in  reference  to 
capital  punishment,  etc.,  126. 

To  amend  Constitution  in  reference  to  im- 
position of  taxes,  126. 

To  amend  Constitution  in  reference  to 
juries,  127. 

To  amend  Constitution  in  reference  to 
organization  of  Legislature,  101. 

To  amend  Constitution  in  reference  to 
right  of  suffrage,  138. 

To  amend  Constitution  in  reference  to 
testimony  of  accused  persons,  140. 

To  amend  preamble  of  Constitution,  41. 

To  amend  report  of  committee  on  amend- 
ments to  and  submission  of  Constitution, 
3876. 

To  amend  section  of  article  on  organization 
of  Legislature,  etc.,  935,  1013. 

To  amend  twenty-second  rule,  1977. 

To  apply  to  State  Librarian  of  Massa- 
chusetts for  copies  of  debates  on  license 
and  prohibition,  175,  217. 

To  appoint  committee  in  reference  to  ad- 
journing Convention  to  Saratoga,  25, 
161,  358. 

To  appoint  committee  in  reference  to 
official  corruption,  139,  158. 

To  appoint  committee  in  reference  to  re- 
porting debates,  25. 

To  appoint  committee  on  charities,  38. 

To  appoint  committee  on  claims  against 
State,  38: 

To  appoint  committee  on  educational 
interests,  37. 

To  appoint  committee  on  female  suffrage, 
38,  126. 

To  appoint  committee  on  Indian  tribes,  38. 

To  appoint  committee  on  industrial  inter- 
ests, 36. 

To  appoint  committee  on  submission  of 
Constitution,  2814. 
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^Resolution —  Continued. 

To  appoint  committee  to  ascertain  what 
suitable  public  hallg  can  be  obtained  in 
New  York  for  use  of  Convention,  2216, 
2446,  2494,  2527. 

To  appoint  committee  to  ascertain  whether 
the  work  of  the  Convention  can  be 
completed  before  the  fall  election,  1864. 

To  appoint  committee  to  audit  unsettled 
Convention  accounts,  3110,  3371. 

To  appoint  committee  to  confer  with  com- 

*     mon  council  of  Albany  in  reference  to 

hall  for  Convention,  2424,  2443,  2479. 

To  appoint  committee  to  inquire  as  to 
power  of  Convention  to  impose  penal- 
ties, 883. 

To  appoint  committee  to  prepare  address 
showing  changes  in  Constitution,  3 7 77, 
3865. 

To  appoint  committee  to  print  State  Con- 
stitution with  comparative  notes  and 
references,  23. 

To  appoint  committee  to  report  code  of 
rules,  20. 

To  appoint  committee  to  report  in  refer- 
ence to  prohibition  of  sale  of  intoxi- 
cating liquors,  93,  94,  127,  141. 

To  appoint  committee  to  report  mode  of 
submission  of  amendments  to  Constitu- 
tion, 363,  392. 

To  appoint  committee  to  report  what 
offices  may  be  abolished,  37,  102. 

To  appoint  committee  to  report  whether 
Convention  is  constitutionally  called,  30. 

To  appoint  Frank  M.  Jones  assistant  ser- 
geant-at-arms,  2693,  2736. 

To  appoint  Hiram  $.  French  assistant  ser- 
geant-at-arms,  2803. 

To  appoint  J.  H.  Kemper  assistant  ser- 
geant-at-arms,  20. 

To  appoint  P.  J.  Hotailing  postmaster,  21. 

To  appoint  President  pro  tern.,  689. 

To  appoint  select  committee  to  prepare 

.  document  Bhowing  changes  in  Constitu- 
tion, 3283,  3412. 

To  appoint  select  committee  to  report  best 
mode  of  proceeding  to  revise  Constitu 
tion,  20. 

To  authorize  committee  to  sit  during 
recess,  1970. 

To  close  debate  on  report  of  committee  on 
suffrage,  321,  322,  351,  355. 

To  close  street  between  capitol  and  Con- 
gress hall,  758,  850. 


To  consider  report  of  committee  on  right 
of  suffrage,  199. 

To  continue  rule  in  reference  to  debates, 
640. 

To  create  bureau  of  corporations,  322. 

To  deposit  documents  in  State  library,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  896. 
'  To  discharge  committee  of  the  wholo  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  with 
instructions,  675. 

To  discharge  committee  on  contingent 
expenses  from  consideration  of  resolu- 
tion to  bind  Constitution,  etc.,  851. 

To  divide  the  State  into  districts,  1234. 

To  expunge  proceedings  declaring  certain 
members  of  Convention  in  contempt,  758. 

Called  up  by  Mr.  Archer,  850. 

To  extend  privileges  of  Convention  to 
fudges  of  qqurt  of  appeals,  30. 

Tooxtend privileges  of  floor  io  Chief  Jus- 
tice Chase,  251. 

To  extend  privileges  of  floor  to  Hon.  John 
T.  Hoffman,  mayor  of  city  of  New  York, 
251. 

To  extend  privileges  of  floor  to  mayor  of 
city  of  Albany,  93. 

To  furnish  board  of  regents  and  State 
Library  with  debates  and  manual  of 
Convention,  3927. 

To  furnish  copy  of  debates  to  officers  and 
members  of  Legislature,  3926. 

To  grant  use  of  chamber  to  L.  Sherwood, 
Esq.,  1680. 

To  grant  use  of  hall  to  equal  rights  asso- 
ciation, 199. 

To  have  copies  of  reports  of  debates 
placed  on  file  of  Convention,  41. 

To  have  street  adjoining  Capitol  strewn 
with  bark,*  37. 

To  instruct  assistant  sergeant-at-arms  to 
act  as  postmaster,  21. 

To  instruct  committee  on  revision  to  amend 
article  on  canal  management,  3064. 

To  instruct  committee  on  revision  to  amend 
article  on  corporations,  3020,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  education,  etc.,  3004,  3005, 
3020,  3065. 
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To  instruct  committee  on  revision  to  amend 
article  on  future  amendments,  etc.,  of 
Constitution,  29*71,  3018. 

To  instruct  committee  on  revision  to  amend 
article  on  Governor,  Lieut.-Goveraor, 
etc.,  as  adopted,  1109. 

To  instruct  committee  on  revision  to  amend 
article  on  judiciary,  2971,  3004,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  right  of  suffrage,  in  reference 
to  registry,  623,  641,  644. 

To  limit  debate  in  committee  of  the  whole 
on  report  of  committee  on  judiciary, 
2527. 

To  limit  debate  in  Convention  upon  article 
relating  to  cities,  3109. 

To  limit  debate  on  report  of  committee  on 
finances  and  canals,  1629. 

To  limit  debate  on  reports  of  committees, 
1830. 

To  pay  expenses  of  committee  appointed 
in  reference  to  Convention  meeting  in  any 
other  city  than  Albany,  3866. 

To  pay  janitors  of  City  Hall  for  services 
rendered  Convention,  3863. 

To  perfect  article  on  judiciary,  2494,  2529. 

To  postpone  action  in  Convention  on  article 
on  State  finances,  1948. 

To  postpone  proposition  for  separate  sub- 
mission to  the  people,  279,  283,  392. 

To  print  articles  referred  to  committee  on 
revision,  978,  2660. 

To  print  Constitution  for  use  of  members, 
3867. 

To  print  extra  copies  of  report  of  com- 
mittee on  bribery  and  corruption,  2567. 

To  print  report  of  Auditor  of  canal  de- 
partment, 307. 

To  print  rules  reported  by  committee  on 
rules,  42. 

To  proceed  with  final  reading  of  Consti- 
tution, 3928. 

To  procure  diagrams  of  chamber,  37. 

To  prohibit  further  appropriations  for 
building  new  State  capitol,  416. 

To  recommit  article  on  finance  to  commit- 
tee on  revision  for  final  engrossment, 
3769. 

To  reconsider  motion  reconsidering  vote 
rejecting  report  on  adulterated  liquors, 
3624. 

To  reconsider  resolution  to  accept  proposi- 
tion of  Commercial  National  Bank  of  ! 
26 


Albany,  in  reference  to  compensation 

of  delegates,  etc.,  2170. 
To  refer  propositions  for  alterations  of 

rules,  etc.,  to  committee  on  rules,  883. 
To  refer  report  of  prison  association  to 

committee  on  State  ^prisons,  156. 
To  refer  resolution  in  reference  to  call  of 

Convention  to  committee,  737. 
To  refer  resolution  in  reference  to  taxation 

to  committee  on  revision,  2625. 
To  refer  to  select  committee,  subject  to 

revision  of  Constitution,  30. 
To  remove  limitation  of  compensation  for 

publication  of  debates,  3575. 
To  remove  partitions  in  chamber,  25. 
To  reprint  document  No.  30,  487. 
To  restore  partition  in  chamber,  1704. 
To  restrict  debate  on  report  of  committee 

on  right  of  suffrage,  364. 
To  return  communication  of  commissioners 

of  canal  fund,  166. 
To  send  copy  of  debates  to  Convention  of 

North  Carolina,  3771. 
To  submit  Constitution  at  general  election 

in  1868,  3575. 
To  submit  property  qualification  at  gen- 
eral election  in  1869,  3575. 
To  take  votes  on  reconsideration  without 

debate,  3110. 
To  transmit  copy  of  resolution  in  relation 

to  submission  of  Constitution,  to  Legis- 
lature, 3949. 

Restrictions  upon  agreed  price  of  property 
prohibited, 
Remarks  of  Mr.  S.  Townsend  on,  3264. 
Restrictions  upon  cities, 

Remarks  of  Mr.  Alvord  on,  3166. 

"  W.  C.  Brown  on,  3167. 

44  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165.    . 

"  Opdyke  on,  3166. 

"  Poncl  on,  3167. 

Revenues  and  expenses  op  the  city  op  New 
York, 
Resolution  of  inquiry  to  comptroller  of 
New  York  city  in  reference  to,  288,307, 
626. 

Reviewal  op  decisions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3713,  3714,  3716,  3717. 
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&VIEWAL  BY  JUDGES  OP  TH1IE  OWN  DECISIONS, 

Amendment  of  Mr.  Andrews  in  reference 

to,  3713. 
Amendment  of  Mr,  Barker  in  reference  to, 

2434. 
Amendment  of  Mr.  Comstock  in.  reference 

to,  2436, 
Amendment  of  Mr.  Farnum  in  reference 

to,  3716. 
Amendment  of  Mr.  Harris  in  reference  to, 

3713. 
Amendment  of  Mr.  Krum  in  reference  to, 

2436. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3714. 
Amendment  of  Mr.  More  in  reference  to, 

3m. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2434. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2709. 

Revision, 

Debate  on  report  of  committee  on,  on 
article  on  banking  and  corporations, 
3814. 

Debate  on  report  of  committee  on,  on  ar- 
ticle on  education,  3795  to  3817. 

Debate  on  report  of  committee  on,  on 
article  on  finance,  3698  to  3705,  3741  to 

,  3769. 

Debate  on  report  of  committee  on,  on 
article  on  future  amendments  of  Consti- 
tution, 3825  to  3828. 

Debate  on  report  of  committee  on,  on 
article  on  Governor  and  Lieutenant- 
Governor,  3610. 

Debate  on  report  of  committee  on,  on 
article  on  judiciary,  3705  to  3739. 

Debate  on  report  of  committee  on,  on 
article  on  Legislature,  its  organization, 
3678. 

Debate  on  report  of  committee  on,  on 
article  on  militia  of  State,  3686  to  3690, 
3691  to  3698. 

Debate  on  report  of  committee  on,  on 
article  on  official  corruption,  $820. 

Debate  on  report  of  committee  on,  on 
article  on  preamble  and  bill  of  rights, 
3529  to  3560. 

Debate  on  report  of  committee  on,  on 
article  on  salt  springs  of  State,  3777  to 
3788. 


Debate  on  report  of   committee  on,  on 

article  on  Secretary  of  State,  Comptrol* 

ler,  etc.,  3631  to  3653. 
Debate  on  report  of  committee  on,  on 

article  on  State  prisons,  3817  to  3825. 
Debate  on  report  of  committee  on,  on 

article  on  suffrage,  3560  to  3586. 
Debate  on  report  of  committee  on,  on 

article  on  town   and    county  officers, 

3653. 
Final  report  of  committee  on,  on  article 

on  education,  3843. 
Final  report  of  committee  on,  on  article 

on  finance,  3771. 
Final  report  of  committee  on,  on  article 

on  future  amendments  of  Constitution, 

3843. 
Final  report  of  committee  on,  on  article 

on  Governor,  Lieut.-Governor,  etc.,  3628. 
Final  report  of  committee  on,  on  article 

on  judiciary,  3773. 
Final  report  of  committee  on,  on  article 
.    on  militia  of  State,  3705. 
Final  report  of  committee  on,  on  article 

on   organization   of    Legislature,  etc., 

3624> 
Final  report  of  committee  on,  on  article 

on  Secretary  of  State,  Comptroller,  etc., 

3672. 
Final  report  of  committee  on,  on  article 

on  State  prisons,  3845. 
Final  report  of  committee  on,  on  article 

on  town  and  county  officers,  3690. 
Remarks  on  resolution  instructing  com- 
mittee on,  to  strike  out  first  section  of, 

article  reported  by  committee  on  coun- 
ties, towns,  etc.,  1723. 
Report  of  committee  on,  on  article  on  cor- 
porations, etc.,  3844. 
Report  of  committee  on,  on  article  on 

militia  of  State,  3677. 
Report  of  committee  on,   on  article  on 

official  corruption,  3845. 
Report  of  committee  on,  on  article  on  salt 

springs  of  the  State,  3769. 
Report  of  committee  on,  on  article  on 

Secretary  of  State,    Comptroller,  etc., 

3622. 
Report  of  committee  on,  on  article  on 

town  and  county  officers,  debate  on, 

3653  to  3665,  3674  to  3677. 
Resolution  authorizing  committee  on  to 

meet  during  adjournment  of  Conven- 
tion, 2661. 
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Resolution  in  reference  to  article  on  mil- 
itia of  State,  reported  by  committee  on, 
3696. 

Resolution  in  reference  to  articles  printed 
as  prepared  by  committee  on,  918. 

Resolution  in  reference  to  consideration 
of  report  of  committee  on,  352T. 

Resolution  in  reference  to  final  report  of 
committee  on,  3283,  332 1. 

Resolution  in  reference  to  pay  of  members 
of  committee  on,  during  recess,  3866, 
3926. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on,  lit 9. 

Resolution  in  reference  to  printing  revised 
9      work  of  committee  on,  2624. 

Resolution  in  reference  to  referring  com- 
mittee on,  11 1 9. 

Resolution  instructing  committee  on,  in 
reference  to  article  on  right  of  suffrage, 
622. 

Resolution  instructing  committee  on,  to 
add  section  to  article  on  right  of  suff- 
rage, 2205. 

Resolution  instructing  committee  on,  to 
add  to  article  on  judiciary,  2689. 

Resolution  instructing  committee  on,  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Resolution  instructing  committee  on,  to 
amend  article  on  Corporations  other  than 
municipal,  2660. 

Resolution  instructing  committee  on,  to 
amend  article  on  counties,  towns,  etc., 
1U9,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  Governor  and  Lieut- 
Governor  as  adopted,  1109. 

Resolution  instructing  committee  on,  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181. 

Resolution  instructing  committee  on,  to 
amend  article  on  right  of  suffrage, 
1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Resolution  instructing  committee  on,  to 
amend  section  one  of  article  on  coun- 
ties, towns,  etc.,  1180,  1181. 


Resolution  instructing  committee  on,  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Resolution  instructing  committee  on,  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 

Resolution  instructing  committee  on,  to 
strike  out  first  section  of  article  reported 
by  committee  on  counties,  towns,  etc. 
11Y9. 

Resolution  to  print  articles  referred  to 
committee  on,  2660. 

Resolntion  to  refer  resolution  in  reference 
to  taxation  to  committee  on,  2625. 

Revision  of  Constitution, 

Report  of  committee  on  mode  of  proceed- 
ing with  reference  to,  36. 

Resolutions  in  reference  to  manner  of,  30. 

Resolution  requesting  committee  to  report 
as  to  manner  of,  32. 

Resolution  to  refer  subject  of,  to  select 
committee,  30. 

Reynolds,  William  A., 

A  delegate  from  the  twenty-eighth  sena- 
torial district,  289,  1893. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  future 
amendments  to  Constitution,  to  fill  va- 
cancy, 1291. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Communication  in  reference  to  minority 
representation,  presented  by,  1624. 

Communication  in  reference  to  sending 
copy  of  debates  to  Ottawa,  Canada, 
presented  by,  2136. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  628. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  902,  951. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
town  and  county  officers,  1180. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  towns,  13  7. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on  town  and 
county  officers,  1134,  1180. 
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Richardson,  William, 

Appointed  messenger,  29. 

Bight  of  students  to  tote, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  articte  on  suffrage  in 
reference  to,  2815,  35*70.  * 

Bight  of  suffrage, 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1911. 
Bight  to  vote, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  proof  of,  1911. 

BIGHT0  AND  FRANCHISES  OF  CITY  OF  NEW  YORK, 

Remarks  on  resolution  of  inquiry  to  clerk 
of  common  council  of  New  York  in  ref- 
erence to,  671,  672. 

Besolution  of  inquiry  in  reference  to,  646, 
671. 

Bight  of  voters, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2205. 
Bobertson,  Anthony  L.," 

A  delegate  from  the  seventh  senatorial 
district,  32,  137,  1271,  1295,  1317,  2551, 
2634,  2790,  2803,  3523,  3568,  3579, 
3713. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Minority  report  from  committee  on  powers 
and  duties  of  Legislature,  submitted  by, 
1229. 

Oath  of  office  taken  by,  18. 

Bemarks  of,  in  reference  to  amending 
journal,  2491. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  490. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1069. 

Bemarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1271,  1272, 
1289. 

Bemarks  of,  on  report  of  committee  on 
cities,  3152. 


Bemarks  of,  on  report  of  committees  on 
finances  and  canals,  1890,  3515. 

Bemarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  894. 

Bemarks  of,  on  report  of  committee  oa 
judiciary,  2548,  2549. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1228. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  860. 

Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1317, 
2765,  2766,  2770,  2784,  2802.1 

Bemarks  of,  on  report  of  committee  on 
suffrage,  541,  559,  588,  593. 

Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  405. 

Remarks  of,  on  taxation,  3499. 

Resolution  in  refererence  to  claims  against 
State,  173. 

Resolution  in  reference  to  extension  of 
right  of  suffrage,  102. 

Resolution  in  reference  to  funded  indebt- 
edness of  cities,  etc.,  487. 

Resolution  in  reference  to  testimony  of 
accused  persons,  135. 

Rogers,  Henry, 

A  delegate  form  the  fifth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Oath  of  office  taken  by,  18. 

Rolfe,  John  P., 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Roll  call  of  Convention, 

18,  321,  380,  412,  413,  444,  574,  716,  724, 
1057,  1194,  1348,  1375,  1563,  1606, 
1607,  1778,  1814,  1950,  1951,  1954, 
2079,  2568,  2591,  2735,  3527,  3565, 
3599,    3867,    3896,    3908. 

Resolution  in  reference  to,  758,  851,  883, 
2205,  2281,  2357. 

Root  Elias, 

A  delegate  from  the  twenty-first  senatorial 
district. 
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Appointed  member  of  committee  on  canals, 

95. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 

regents  of  university,  presented  by,  1315. 
Resolution    authorizing    committee     on 

canals  to  take  testimony,  144. 

Roy,  Jambs, 

A  delegate  from  the  thirteenth  senatorial 
district. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Report  from  committee  on  adulteration 

and  sale  of  liquors,  presented  by,  2274. 

Rule, 

Additional,  offered,  2074. 

In  reference  to  debates,  resolution  to  con- 
tinue, 640. 

Motion  to  amend,  in  reference  to  order  of 
business  of  Convention,  849. 

Remarks  on  motion  to  amend,  in  reference 
to  order  of  business  of  Convention,  849. 
Rule  twenty-second, 

Resolution  to  amend,  19*77. 

Rules, 

Committee  on,  authorized  to  print  their 
report,  30. 

Committee  on,  consideration  of  report  of, 
42. 

Mr.  Ballard  appointed  member  of  com- 
mittee on,  33. 

Mr.  M.  I.  Townsend  excused  from  serving 
on  committee  on,  31. 

Report  from  committee  on,  33. 

Report  of  committee  on,  2058,  2080. 

Resolution  for,  in  reference  to  business  of 
Convention,  155. 

Resolution  instructing  committee  on,  to 
consider  rules  and  report  amendments 
thereto,  1970. 

Resolution  to  appoint  committee  to  report 
code  of,  20. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules  to  committee  on,  883. 

Supplementary  report  from  committee  on, 
3538. 
Rules  of  Assembly, 

Adopted  temporarily,  20. 

Ruleson,  Herman, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 


Rumsey,  David, 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  531,  937,  983,  1168,  1217, 
1288,  1314,  1320, 1321, 1364, 1378, 1387, 
1768,  1799,  2100,  2435,  2650,  2756, 
2761/2772,  2774,  2902,  2917,  3169, 
3171,  3178,  3179,  3224,  3240,  3497, 
3570,    3604,    3627,    3661,    3665,    3674. 

Appointed  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
95. 

Communication  from  Comptroller,  in  refer- 
ence to  charitable  institutions,  pre- 
sented by,  2258. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1460. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  on  communication  from  Comp- 
troller in  reference  to  charitable  institu- 
tions, 2258. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1022, 1023. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3322. 

Remarks  of,  on  postponement  of  consid- 
eration of  report  of  committee  on  powers 
and  duties  of  Legislature,  1291. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1285,  1287. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1168. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1797, 1877,  1878, 
1947,  3518. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieutenant-Governor,  etc., 
1119,  1120. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2674. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1217. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3342. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  712, 
713,  864. 
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Romsey,  David — Continued. 

Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1291, 

1293,    1295,    1304,   1319,    1321,    1332, 

1374,  1381,  2110,  2126,  2159,  2762. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3241,  3254, 

3255,  3256. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on   finance,    3*751, 

3761. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3603. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3635. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3664. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.j  3221. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  93 7,  976, 

984,  995.  % 

Remarks  of,   on  resolution  to  postpone 

action  in  Convention  on  article  on  State 

finances,  1949. 
Remarks  of,  on  taxation,  3490. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance  in 

reference  to  State  claims,  3743. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieutenant-Governor,  etc.,  in  reference 

to  powers  and  duties  of  Governer,  3612, 

3617. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  moneys  paid  into  court, 

3728. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers  and 

duties  of  Legislature  in  reference  to 

street  railroads,  3603. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble 

and  bill  of  rights,  in  reference  to  land 

taken  for  railroad  tracks,  3549. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Secretary 

of  State,  Comptroller,  eta,  in  reference 

to  court  of  claims,  3648. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3645. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634, 
3635. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of  residence  in 
time  of  war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3661. 
Russell,  Abraham  D., 

A  delegate  from  the  sixth  senatorial  dia- 
district. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  25. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416. 

Resolution  in  reference  to  regulation  of 
sale  of  intoxicating  liquors,  306. 
Russell,  Leslie  W., 

A  delegate  from  the  seventeenth  senatorial 
district. 

Appointed  member  of  committee  on  cor- 
porations, other  than  municipal,  etc., 
96. 

Appointed  member  of  committee  on  right 
of  suffrage,  etc.,  95. 

Minority  report  from  joint  committee  on 
corporations,  submitted  by,  670 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2392. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625,  665. 

Resolution  in  reference  to  organization  of 
the  Legislature,  173. 

Resolution  in  reference  to  prohibition  of 
extra  compensation,  99. 

Resolution  in  reference  to  town-meetings, 
143.  » 

Sabbath, 

Petition  in  reference  to  observance  of,  1229. 
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Salaries  of  judges, 

Remarks  of  Mr.  Andrews  on,  24.47. 

"  Comstock  on,  2438,  2440, 

2447. 
Remarks  of  Mr.  Ferry  on  2440. 
"  Folger  on,  2446. 

"  Graves  on,    2439,   2442, 

2449. 
Remarks  of  Mr.  Hale  on,  2441. 

"  Hand  on,  2440,  2441. 

"  A.  J.  Parker  on,  2448. 

u  Spencer  on,  2449. 

"  M.  I.  Townsend  on,  2448. 

Resolution  of  inquiry  to  comptroller  of 
city  of  New  York,  in  reference  to,  198, 
218. 
Salaries  op  members  of  Legislature, 
Resolution  in  reference  to,  416. 
Salary  of  county  judge, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3*734,  3736. 

Salary  of  Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  ameud  article  on  Governor, 
Lt.-Governor,  etc.,  in  reference  to,  3612. 

Salary  of  Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.,  in  reference  to, 
3619. 

Salary  of  members  of  Legislature, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  1134, 
1181,  1362,  2424,  3591,  3592,  3605. 

Salary  of  surrogate, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3734. 

Sale  and  adulteration  of  intoxicating  liquors, 
Amendment  of  Mr.  Alvord  in  reference 

to,  2150. 
Amendment  of  Mr.  Qolahan  in  reference 

to,  3265. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2129,  3296. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3292. 
Amendment  of  Mr.  Fowler  in  reference 

to,  3271. 


Amendment  of  Mr.  Hale  in  reference  to 

2792. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2795. 
Amendment  of  Mr.  Stratton  in  reference 

to,  3289,  3292. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2129,-2791,  3602. 
Amendment  of  Mr.  Verplanck  in  reference 

to  2161. 
Debate  on  report  of  committee  on,  3265 

to  3297. 

Sale  of  salt  springs  of  State, 

Amendment  of  Mr.  Alvord  in  reference 

to,  3377. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3770. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3770. 
Amendment  of  Mr.  M.  I.  Townsend  in 

reference  to,  3418. 
Amendment  of  Mr.  Young  in  reference 

to,  3410. 

Sale  or  lease  of  salt  springs, 

Remarks  of  Mr.  Alvord  on,  3380,  3381, 
3383,    3385,    3388,    3389,    3390,    3394, 
3769,  3779,  3782,  3786. 
Remarks  of  Mr.  Andrews  on,  3418,  3420, 

3421,  3422,  3423,  3784. 
Remarks  of.  Mr.  Bell  on,  3371,  3372,  3432, 

3434,  3769,  3780,  3782. 
Remarks  of  Mr.  Bergen  on,  3784. 

"  E.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787. 
Remarks  of  Mr.  Conger  on,  3431,  3432. 
u  McDonald  on,  3395,  3396, 

3398,  3399,  3400,  3770,  3777,  3784. 
Remarks  of  Mr.  Merritt  on,  3434. 

"  Opdyke  on,  3426,  3427. 

"  C.  E.  Parker,  3402,  3404, 

3406,  3407,  3408,  3409. 
Remarks  of  Mr.  M.  I.  Townsend  on,  3425, 

3426. 
Remarks  of  Mr.  S.  Townsend,  3424,  3787. 

"  Young  on,  3416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to,  3770. 

Salt  reservations, 

Resolution  in  reference  to,  125,  144,  173. 
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Salt  springs  op  State, 

Amendment  of  Mr.  Comstock  in  reference 
to  appropriation  of  money  for  develop- 
ment and  management  of,  3428. 

Amendment  of  Mr.  McDonald  in  reference 
to,  3777. 

Amendment  of  Mr.  Opdyke  in  reference 
to  revision  of  laws  relating  to,  3426. 

Debate  on  report  of  committee  on,  3371  to 
3412,  3416  to  3435. 

Debate  on  report  of  committee  on  re- 
vision, on  article  on,  3777  to  3788. 

Minority  report  from  committee  on,  2612. 

Report  from  committee  on,  2560. 

Report  of  committee  on  revision,  on  arti- 
cle on,  3769. 

Resolution  authorizing  committee  on,  to 
hold  sitting  at  salt  reservation,  81*7. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  sale  of,  3  fTO. 

Resolution  to  amend  article  on,  3770. 
Salt  springs,  sale  or  lease  op, 

Remarks  of  Mr.  Alvord  on,  3380,  3381, 
3383,  3385,  3388,  3389,  3390,  5394, 
3169,  3*779,  3182,  3186. 

Remarks  of  Mr.  Andrews  on,  3418,  3420, 
3421,  3422,  3423,  3784. 

Remarks  of  Mr.  Bell  on,  3371,  3372,  3432, 
3434,  3769,  3780,  3782,  3786. 

Remarks  of  Mr.  Bergen  on,  3784. 

"  B.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787. 

Remarks  of  Mr.  Conger  on,  3431,  3432. 
"  McDonald  on,  3395,  3396, 

3398,  3399,  3400,  3770,  3777,  3784. 

Remarks  of  Mr.  Merritt  on,  3434. 

14  Opdyke  on,  3426,  3427. 

"  C.  E.  Parker  on,  3402, 

3404,  3406,  3407,  3408,  3409. 

Remarks  of  Mr.  M.  I.  Townsend  on,  3425, 
3426. 

Remarks  of  Mr.  S.  Townsend  on,  3424, 
3787. 

Remarks  of  Mr.  Young  on,  3416. 
Saratoga, 

Resolution  in  reference  to  adjourning  Con- 
vention to,  25,  161,  358. 
Sohell,  Augustus, 

A  delegate  at  large,  750, 1053, 1936,  3875. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishment  of  office  of 
regents  of  university,  presented  by, 
1779. 

Petition  in  reference  to  code  of  laws,  192. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  831, 
832,  833,  839. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1319, 
2158. 

Resolution  in  reference  to  mode  of  pay- 
ment of  debts  contracted  by  the  State, 
850. 
School  commissioner, 

Petition  in  reference  to  abolishment  of, 
895. 

Resolution  in  reference  to  abolishing  office 
of,  640. 
School-districts  to  be  furnished  with  Statb 
paper  containing  laws, 

Remarks  of  Mr.  E.  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

"  Terplanck  on,  2101. 

Schools,  pree, 

Petition  in  reference  to,  626. 
School  pund, 

Communication  from  Comptroller  in  refer- 
ence to,  252. 

Report  of  committee  on  education  in  refer- 
ence to,  1563. 

Resolution  of  inquiry  to  commissioners 
of  land-office  in  reference  to  land  be- 
longing to,  486,  646. 

School  libraries  with  laws  op  State,  etc., 

Resolution  in  reference  to  furnishing,  1417. 
School  tax, 

Resolution  in  reference  to,  1778. 
Schools,  common, 

Petition  in  reference  to  support  of,  2356. 
Remarks  of  superintendent  of  public  in- 
struction in  reference  to,  284  to  288. 
Resolution  of  inquiry  to  superintendent  of 
public  instruction  in  reference  to,  217, 
234,  284. 
Schoonmaker,  Marius, 

A  delegate  from  the*  fourteenth  senatorial 
district,  134,  748,  831,  1297,  1365,  1492, 
3642,  3651,  3874. 
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Appointed  member  of  committee  on  canals, 

95. 
Minority  report  from  committee  on  canals, 

submitted  by,  814. 
Oath  of  office  taken  by,  IS. 
Petition    in   reference   to  drainage,   pre- 
sented by,  1679. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 
Remarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  133. 
Remarks  of,  on  care  and  management  of 

canals,  3951  to  3957. 
Remarks   of,   on   finances  of    State  and 

canals,  2259,  2260. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc ,  and  corpora- 
tions other  than  municipal,  1057. 
Remarks  of,   on  report  of  committee  on 

canals,  2059. 
Remarks  "of,    on  report  of  committee  on 
finances   and  on   canals,    1467,    1486, 
1492. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,  661,  S3 9. 
Remarks  of,   on  report  of  committee   on 
powers  and  duties  of  Legislature,  1300, 
1324,  1343. 
Remarks  of,    on  report  of  committee  on 
revision,  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  971. 
Resolution  in  reference  to  claims  against 

State,  264. 
Resolution  in  reference  to  extra  compen- 
sation, 185. 
Resolution  of  inquiry  to  Secretary  of  State, 
in  reference  to  leases    given  by    the 
State,  307,  364. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  tenure  of  office  of  judges, 
3732. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction    of    canal   bridges  by 
State,  3643. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on   Secretary 
of  State,  Comptroller,  etc,  in  reference 
to  statute  of  limitations,  3648. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3635, 
3651. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  Legislature,  its  organiza- 
tion, etc.,  640. 

Schram,  C.  V., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

SCHUMAKERi  JOHN  G.,  * 

A  delegate  from  the  third  senatorial  dis- 
trict, 584,  725. 

Appointed  member  of  committee  on  the 
right  of  suffrage,  etc.,  95, 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488,  489. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 721. 

Remarks  of,  on  report  of  committee  on 
cities,  3096,  3103,  3104,  3105. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2371. 

Remarks  of,  on  report  of  committee  on 
suffrage,  532,  584,  593,  596. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  907,  908, 
926. 

Seats, 

Debate  on  resolution  in  reference  to  draw- 
ing, 24,  25. 

Resolution  in  reference  to  drawing,  and 
amendment  thereto,  23,  24. 

Resolution  in  reference  to  mode  of  draw- 
ing for,  2690,  2691.  , 

Seaver,  Joel  J"., 

A  delegate  from  the  seventeenth  senato- 
rial district,  745,  870,  1385,  2670,  3339, 
3689,  3717. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  3665. 

Appointed  member  of  committee  On  mili- 
tia, etc.,  96. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  compensation 
of- stenographer,  182. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1895. 
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Seaver,  Joel  J.—  Continued. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  977, 
995. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1222. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3694. 

Report  from  committee  on  printing  in  ref- 
erence to  binding  Constitution,  pre- 
sented by,  1417. 

Report  from  committee  on  printing  in  ref- 
erence to  commdnication  from  Dr. 
Lieber,  submitted  by,  233. 

Report  from  committee  on  printing  in  ref- 
erence to  compensation  of  stenographer, 
submitted  by,  182. 

Report  from  committee  on  printing,  sub- 
mitted by,  122,  137,  156,  182,  264,  2625, 
2670,  2671. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  docu- 
ments, presented  by,  1033. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  report 
of  committee  on  town  and  county 
officers,  etc.,  presented  by,  816. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  reports, 
submitted  by,  1349. 

Resolution  in  reference  to  compensation  of 
members  of  Legislature,  144. 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

Resolution  of  inquiry  to  commissioners  of 
land  office  in  reference  to  lands  donated 
by  State,  851. 

Reuolution  of  inquiry  to  Comptroller  in 
reference  to  stock  deposited  with  him, 
852. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of  railroad  along  the  upper 
Hudson,  852. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  lands  sold 
by  certain  railroad  companies,  852. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemptions  from 
inilit'a,  3686. 


Resolution  to  refer  propositions  for  alter- 
ations of  rules,  etc.,  to  committee  on 
rules,  883. 

Secretary  op  Convention, 

Appointed,  20. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Oath  of  office  taken  by,  33. 

Resolution  authorizing,  to  take  charge  of 
documents  during  recess,  2689. 

Resolution  instructing,  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Resolution  instructing,  to  furnish  copy 
of  debates  to  Secretary  of  Georgia  Con- 
vention, 2815. 

Resolution  instructing,  to  furnish  mem- 
bers with  list  of  debates,  etc.,  3907. 

Resolution  instructing,  to  furnish  report- 
ers with  copy  of  debates,  3922. 

Resolution  requesting,  to  notify  absentees 
to  attend,  3415,  3416,  3456. 

Resolution  of  thanks  to,  3912. 

Secretary's  assistants, 
Appointed,  29. 
Oath  of  office  taken  by,  33. 

Secretary  of  board  of  regents  of  university, 

Communication  from,  2478. 
Secretary  of  Georgia  Constitutional    Con- 
vention, 
Resolution  instructing  Secretary  of  Con- 
vention to  furnish  copy  of  debates  to, 
2815. 
Secretary  of  metropolitan  board  of  excise, 
Communication  from,  2058. 

Secretary  of  State, 

Remarks  of  Mr.  E.  Brooks  on,  1267, 1268. 
"  Conger  on,  1267,  3631. 

Resolution  of  inquiry  to,  in  reference  to 
Indian  tribes,  120, 138. 

Resolution  of  inquiry  to,  in  reference  to 
leases  given  by  the  State,  307,  364. 

Resolution  of  inquiry  to,  in  reference  to 
population,  etc.,  94. 

Resolution  requesting  to  attend  Conven- 
tion at  signing  of  Constitution,  3929. 
Secretary  of  State  and  Attorney- General, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  election  of,  3631. 
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Secretary  of  State,  Comptroller,  etc., 

Debate  on  report  of  committee  on,  1235 

to  1254,  1254  to  1270. 
Debate  on  report  of  committee  on  revision, 

on  article  on,  3631  to  3653. 
Final  report  of  committee  on  revision  on 

article  on,  3672. 
Report  of  committee  on,  1009. 
Report  of  committee  on  revision,  on  article 

on,  3622. 
Resolution  to  amend  article  on,  3631,  3632, 

3633,  3634,  3635,  3636,  3637,  3638, 
363:>,  3640,  3641,  3642,  3643,  3644, 
3645,  3646,  3647,  3648,  3649,  3651, 
3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  assistant  superintendent  of 
public  works,  3638. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  od,  in  refer- 
ence to  canal  commissioners,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  construction  of  canal  bridges 
by  State,  3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  in  refer- 
ence to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  court  of  claims,  3646,  3647,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  election  of  Secretary  of  State 
and  Attorney- General,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  railroad  commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  statute  of  limitations,  3639, 
3641,  3642,  3643,  3644,  3645,  3647, 
3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  superintendent  of  public  works,  3633, 

3634,  3635,  3637,  3641,  3652. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference* 
to  term  of  office  of  judges  of  court  of 
claims,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Treasurer,  3652. 

Sectarian  institutions, 

Petition  in  reference  to  prohibiting  dona- 
tions to,  119,  15?,  192,  196,  214,  233, 
249,  250,  282,  322,  349,  350,  391,  411, 
445,  446,  486,  624  to  626,  699,  700,  701, 
716,  754,  896,  897,  1098,  1171,  1193, 
1194,  1348,  1375,  1416,  1563,  1955, 
2216,    2228. 

Resolution  in  reference  to  prohibiting  do- 
nations to,  94,  101,  302,  303. 
Senate,  k 

Communication  from  clerk  of,  2689. 
Senate  and  Assembly, 

Resolution  in  reference  to    election    of 
members  of,  100,  102.  t 
Senators  and  Assemblymen, 

Resolution  in  reference  to  term  of  office, 
etc.,  126. 
Senate    committee    to    investigate    alleged 

frauds  in  management  of  canals, 

Communication  from,  1416. 

Resolution  advising  continuation  of  inves- 
tigation by,  2073. 

Resolution  requesting  the  furnishing  of 
evidence  by,  935,  1011. 
Senators, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of,  936,  3587,  3588. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  com- 
pensation of,  while  sitting  in  court  of 
impeachment,  935,  1013. 
Senatorial  districts, 

Amendment  of  Mr.  Ballard  in  reference 
to,  654. 

Amendment  of  Mr.  Bickford  in  referenco 
to,  843. 

Amendment  of  Mr.  Bo  wen  in  reference  to, 
840. 
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Senatorial  districts — Continued. 

Amendment  of  Mr.  E.  Brooks  in  reference 

to,  651. 
Amendment  of  Mr.  E;  A.  Brown  in  refer- 
ence to,  841. 
Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to,  872. 
Amendment  of  Mr.  Conger  in  reference  to, 

842,  3<866. 
Amendment  of  Mr.  Field  in  reference  to, 

871. 
Amendment  of  Mr.  Flagler  in  reference 

to,  828. 
Amendment  of  Mr.  Garvin  in  reference  to, 

714. 
Amendment  of  Mr.  Gould  in  reference  to, 

844.      .■.•.-> 
Amendment  of  Mr.  Greeley  in  reference 

to,  652,  871.      . 
Amendment  of  Mr.  Merritt  in  reference 

to,  844,  845,  3587 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  786,  873. 
Amendment  of  Mr.  Schell  in  reference  to, 

831,  839. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  831,  839,  870. 
Amendment  of  Mr.  Sherman  in  reference 

to,  869. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  840. 
Eemarks  of  Mr.  Alvord  on,  664,  3866. 
44  Andrews  on,  768. 

"  Axtell  on,  780. 

44  Baker  on,  782. 

"  Ballard  on,  655,  748,  829. 

"  Barker  on,  659,  831. 

"  Bell  on,  705,  707,  821. 

'  "  Bergen  on,  680. 

"  Bickford  on,  711,  843. 

44  Bowen  on,  679. 

•«  E.  Brooks  on,  651,  652, 

784,  835. 
Eemarks  of  Mr.  E.  A.  Brown  on,  677,  841, 

3588,  3679. 
Bemarks  of  Mr.  W.  0.  Brown  on,  707. 
"  Carpenter  on,  697. 

"  Conger  on,  655,  656,  836, 

83?,  838,  842,  3866. 
Bemarks  of  Mr.  Cooke  on,  695. 

"  Daly  on,  663,  836. 

44  Duganna  on,  687,  788. 

"  T.  W.  Bwight  on,  777. 

"  Eddy  on,  772;- 


Eemarks  of  Mr.  Evarts  on,  759,  786. 

"  Flagler  on,  692,  828. 

"  Folgeron,  770,772,3680, 

"  Frank  on,  838. 

.♦•■•■  Fuller  on,  702. 

"  Fullerton  on,  664. 

"  Gould  on,  822,  823,  874, 

44  Graves  on,  767. 

44  Greeley  on,  652,  787,  836, 

871. 
Eemarks  of  Mr.  Hale  on,  683. 

"  Hand  on,  3681. 

""  Hardenburgh  on,  778. 

'■'•'"'  Harris  on,  770. 

44  Hatch  on,  677. 

44  Hutchins  on,  834. 

44  Kernanon,  693. 

44  Ketcham  on,  781: 

"  Krum  on,  765. 

"  Landon  on,  775. 

44  Lapham  on,  834. 

44  M.  H.  Lawrence  on,  708. 

44  Lee  on,  704. 

44  Ludington  on,  763. 

44  McDonald  on,  713,  875. 

44  Merritt  on,  685,  3587. 

44  Merwin  on,  691. 

44  Monell  on,  824. 

44  Murphy  on,  3680. 

"  Opdyke  on,  827. 

44  A.   J.   Parker    on,    663, 

786,  871,  872,  873,  3679. 
Eemarks  of  Mr.  Pond  on,  761. 

44  Prindle  on,  689,  828. 

44  Eumsey  on,  712,  713. 

44  Schell  on,  832,  833. 

44  Schoonmaker  on,  660,  661. 

44  Seymour  on,  681. 

44  Sherman  on,  658. 

44  M.  I.  Townsend  on,  661, 

826. 
Eemarks  of  Mr.  S.  Townsend  on,    709, 

840. 
Eemarks  of  Mr.  Yan  Campeu  on,   820, 

821. 
Eemarks  of  Ut.  Yan  Cott  on,  773,  3681. 

44  Wakeman  on,  710. 

"  Weed  on,  81.1. 

44  Young  on,  688. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  3587, 
3866.       : " 
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Seneca  Indians, 

Petition  from,  3181. 
Separate  submission  of  Constitution, 
Remarks  of  Mr.  Aivord  on,  3885. 

"  Beckwith  on,  3885. 

"  Comatock  on,  3887. 

*  Duganne  on,  3889. 

"  Folgeron,  3888. 

"  Francis  on,  3887. 

"  Merritt  on,  3890. 

"  Wakeman  on,  $886. 

Sergeant- at- arms, 

Appointed,  20. 

Instructed  to  detail  assistance  to  post- 
master, 21. 
Oath  of  office  administered  to,  22. 
Resolution  to  appoint  Frank   M.   Jones 

assistant,  2693,  2736. 
Resolution  to  appoint  Hiram  T.  Frond 
assistant,  2803. 

SERGEANT-AT-ARMS,   ASSISTANT, 
Appointed,  20. 
Oath  of  office  administered  to,  22. 

Sessions  of  Convention, 

Resolution  in  reference  to,  217,  233,  266, 
644,  852,  1134,  1315,  1778,  1779,  1781. 
2393. 

Seventh  regiment  of  city  of  New  York, 

Communication  from,  2478. 
Seymour,  David  L., 

A  delegate  at  large,  188,  308,  452,  551, 
567,  731,  744,  745,  982,  996,  1514. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  canals, 
95. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  476. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  149. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1017,  1019, 
1025,  1090. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717,  733. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Remarks  of,  on  report  of  committee  on 
counties,  towns  etc   11H8. 


Remarks  of,  om  report  of  committee  oa 
finances  and  canals,  1G00. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  681, 
856. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1358. 

Remarks  of,  on  report  of  committee  on 
suffrage,  275,  277,  561,  592. 

Remarks  of,  on  report  of  committee  on 
'  town  and  county  officers,  etc.,  982,  995. 
!  Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 

Resolution  in  reference  to  death  of,  1792. 

Resolution  in  reference  to  organization  of 
Legislature,  160. 

Sheldon,  George  B., 

Appointed  messenger,  29. 

Sheldon,  Wilson  D., 

A  delegate  from  the  eleventh  senatorial 

district. 
Appointed  member  of  committee  on  towa 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  18. 

Sheriffs, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Sherman,  Richard  U., 

A  delegate  from  the  nineteenth  senatorial 
district,  24,  33,  44,  45,  48,  57,  351,  639, 
740,  816,  1133,  1386. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Appointed  member  of  committee  on  organ- 
ization of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  rules, 
.     29. 

Communication  in  reference  to  assessment 
Jaws,  presented  by,  264. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Remarks  of,  on  motion  to  amend  rule  in 
reference  to  order  of  business,  849. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  658, 
869. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature  1319. 
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Sherman,  Eichard  U.-^  Continued. 

Eemarka  of,  on  report  of  committee  on 

printing  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  county  officers,  etc.,  816. 
Eemarka  of,  on  report  of  committee  on 

rules,  33. 
Eemarka  of,  on  report  of  committee  on 

suffrage,  613. 
Eemarka  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  1008. 
Eeport  of  committee  on  rules,  submitted 

by,  33. 
Eesolution  authorizing  committee  on  rules 

to  print  their  report,  30. 
Eesolution  in  reference  to  adjournment, 

264. 
Eesolution  in  reference  to  drawing  seats, 

23.  * 

Eesolution  in  reference  to  jurisdiction  of 

board  of  supervisors,  446,  978. 
Eesolution  in  reference  to  order  of  debate 

on  report  of  committee   on  organization 

of  Legislature,  etc.,  64?. 
Eesolution  in  reference  to  members  absent 

without  leave,  741,  745. 
Eesolution  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  county  officers,  etc.,  758. 
Eesolution  in  reference  to  prohibition  of 

special  legislation  for   certain  objects, 

447. 
Eesolution  in  reference    to  revision    of 

article  on  right  of  suffrage,  622. 
Eesolution  in  reference  to   sessions  of 

Convention,  644. 
Eesolution  of  inquiry  in  reference  to  non- 
reception  of  printed  documents,  251. 
Eesolution  to  adopt,  temporarily,  rules  of 

Assembly,  and  to  appoint  committee  on 

rules,  20. 
Eesolution   to  limit  debate  on  report  of 

committee  on  finances  and  canals,  1629. 
Eesolution  to  print  rules  reported  by  com- 
mittee on  rules,  42. 
Eesolution  to  refer  to  select    committee 

subject  of  revision  of  Constitution,  30. 
Eesolution  to  reprint  document  No.  30, 

487. 
Eesolution  to  restore  partition  in  Cham- 
ber, 1704. 

Shields,  David  L., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 


Signing  bills  bt  Governor, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieutenant-Governor,  etc.,  in  reference 
to,  1194,  3019. 
Silvester,  Francis, 

A  delegate  from  the  eleventh  senatorial 
district,  21,  48,  725,  734,  2488,3065, 
3145. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  rela* 
tions  of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1827. 

Petition  in  reference  to  prohibition  of  sec- 
tarian institutions,  presented  by,  754. 

Eemarks  of,  in  reference  to  appointing  P. 
J.  Hotailing  postmaster,  20,  21. 

Eemarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  440. 

Eemarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Eemarks  of,  on  finances  of  State,  3524. 

Eemarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Eemarks  of,  on  report  of  committee  on 
charities,  etc ,  2744,  2748. 

Eemarks  of,  on  report  of  committee  on 
judiciary,  2210,  2213. 

Eemarks  of,  on  report  of  committee  on 
suffrage,  342. 

Eemarks  of,  on  report  of  committee  on 
town  and  county  officers,  e'c,  909. 

Eemarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1046. 

Eemarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  40. 

Eemarks  of,  on  resolution  in  reference  to 
session  of  Convention,  290. 

Eemarks  of,  on  resolution  to  adjourn  to 
Saratoga,  360. 

Eemarks  of,  on  resolution  to  instruct 
committee  on  revision  to  amend  article 
on  judiciary,  3005. 

Eesolution  in  reference  to  sending  of  bills, 
175. 

Eesolution  in  reference  to  bribery  in  Legis- 
lature, 184,  195. 

Eesolution  in  reference  to  obtaining  hall 

for  Convention,  2495. 
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Resolution  of  instruction  to  committee  on 
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Remarks  of  Mr.  Gould  on,  1216: 
"  Greeley  on,  1252. 

«  Hale  on,  1259. 

•>*■  HiscOCk  on,  1247. 

"  Keraan  on,  1235,  1279. 

"  Ketcham  on,  1284. 

"  Lapham  on,  1249.       / 

■■".■'.      M.  H.  Lawrence  on,  1253, 
1254. 
Remarks  of  Mr.  Opdyke  on.  1253. 
"  Paige  on,  1264. 

".  Pierrepont  on,  1240. 

41  Spencer  on,  1269,  1281. 

"  Tilden  on,  1246,  1247. 

"  MI.  Townsend  on,  1239, 

1245. 
Remarks  of  Mr.  Van  Cam  pen  on,  1240. 

"  Tan  Oott  on,  1243,  1244. 

1283. 
Remarks  of  Mr.  Verplanck  on,  1284. 
."  Wakeman  on,  1274. 

Resolution  in  reference  to  tees,  etc.,  of,  144. 

State  paper  containing  laws  to  be  furnished 

to  school  districts, 

Remarks  of  Mr.  E.  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

"  Yerplanck  on,  2101. 

State  prison  at  Sing- Sing,  sale  of,. 

Remarks  of  Mr.  Alvord  on,  3233. 

"  S.  Townsend  on,  3232. 

State  prisons, 

Amendment  of  Mr.  Alvord  in  reference  to 
.  removal  of  managers  of,  3231. 

Amendment  of  Mr.  Axtell  in  reference  to 
appointment  of  superintendent  of,  3811 

Amendment  of  Mr.  Axtell  in  reference  to 
compensation  of  managers  of,  3229. 

Amendment  of  Mr.  Bell  in  reference  to 
managers  of,  3223. 

Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to  compensation  of  secretary  of 
managers  of,  3226. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to  removal  of  managers  of,  3233. 

Amendment  of  Mr.  Conger  in  reference  to 
number  and  term  of  office  of  managers 
of,  3819. 

Amendment  of  Mr.  0.  0.  Dwight  in  refer- 
ence tto!  appointment  of  managers  of, 
3183. 

Amendment  of  Mr.  0.  C.  Dwight  in  refer- 
ence to  appointment  of  officers  of,  3230. 


Amendment  of  Mr.  Folger  in  reference  to 

annual     expenses     of    managers     of, 

3226. 
Amendment  of  Mr.  Graves  in  reference  to 

appointment  of  managers  of,  3223. 
Amendment  of  Mr.  Graves  in  reference  to 

compensation  of  managers  of,  3221. 
Amendment  Of  Mr.  Greeley  in  reference 

to    annual    expense    of    managers  of, 

3224. 
Amendment  of  Mr.  Kinney  in  reference 

to  compensation  of  managers  of,  3225. 
Amendment  of  Mr.  Lapham  in  reference 

to  election  of  secretary  of  managers  of, 

3225. 
Amendment  of  Mr.  Rumsey  in  reference 

to  compensation  of  managers  of,   3224. 
Amendment  of  Mr.  Rumsey  in  reference 

to  number  of  managers  of,  3204. 
Amendment  of  Mr.  Wakeman  in  reference 

to  election  of  secretary  of  managers  of, 

3224. 
Communication  in  reference  to,  2228. 
Debate  on  report  of  committee  on,  3182 

to  3234. 
Debate  on  report  of  committee  on  revision 

on  article  on,  3817  to  3825. 
Final  report  of  committee  on  revision  on 

article  on,  3845. 
Minority  report  of  committee  on,  1777. 
Remarks  on  petition  in  reference  to,  183. 
Report  of  committee  on,  1771  to  1777. 
Resolution  authorizing  committee  on  to 

send  for  persons  and  papers  for  infor- 
mation on  prison  system,  288.; 
Resolution  in  reference  to,  142,  156. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  superintendent  of*  3817. 
Resolution  to  amend  article  on;  3817,  3819, 

3820,  3822,  3824. 
Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on,  .156. 
State  prisons,  management  of,   • 

Remarks  of  Mr.  Alvord  on,  3207,  3214, 3227. 
11  Axtell     on,    3208,     3216, 

3222,  3817.  ,  , 

Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
"  Conger  on,  3818. 

"  C.  C.   Dwight  on,   3183, 

3184,  3186,  3204,  3205,  3819. 
Remarks  of  Mr.    Gould   on,    3187,    3188, 

3189,    3190,    3191,    3203,    3212,'    3213, 

3215,  3222. 
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Remarks  of  Mr.  Graves  on,  3227,  3228. 
Remarks  of  Mr.  Rumsey  on,  3221. 

State  prisons,  superintendent  op, 

Remarks   of  Mr.   Alvord  on,   3207,  3214, 

3227. 
Remarks   of  Mr.   Axtell  on,   3208,  3215, 

3222,  3817. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
"  Conger  on,  3818. 

"  0.   C.  D  wight  on,   3183, 

3184,  3186,  3204,  3205,  3819. 
Remarks   of  Mr.    Gould  on,    3187,   3188, 
3189,    3190,    3191,    3203,    3212,    3213, 
3215,  3222. 
Remarks  of  Mr.  Graves  on,  3227,  3228 
44  Rumsey  on,  3221. 

State  reporter, 

•  Resolution  in  reference  to  appointment  of, 
141. 

State  sovereignty, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3558. 

State  university, 

Communication  from  regents  of,  754. 

Statute  of  limitations, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2755,  3644,  3645. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2757. 
Amendment  of  Mr.  Conger  in  reference  to, 

3643,  3644,  3647. 
Amendment  of  Mr.  Develin  in  reference 

to,  2757. 
Amendment  of  Mr.  Folger  in  reference  to, 

3645,  3647. 
Amendment  of  Mr.   Graves  in  reference 

to,  3642. 
Amendment  of  Mr.  Hadley  in  reference 

to,  3639. 
Amendment  of  Mr.  Hale  in  reference  to, 

3639,  3641. 
Amendment  of  Mr.  Krum  in  reference  to, 

2757. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3644. 
Amendment  of  Mr.  PoDd  in  reference  to, 

2757. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2756. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3645.  i 


Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3643,  3648.  1 

Amendment  of  Mr.  Yan  Cott  in  reference 
to,  3647. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  Stat#,  Comptroller,  etc.,  in  refeience 
t-,  3639,  3641,  3642,  3643,  3644,  3645, 
3647,  3648. 

Stenographer, 

Appointed,  20. 

Oath  of  office  administered  to,  22. 

Remarks  in  reference  to  compensation  of, 
182. 

Report  of  committee  on  printing  in  refer- 
ence to  compensation  of,  182. 

Resolution  in  reference  to  compensation 
of,  145. 

Resolution  of  thanks  to,  3912. 

Stockholders, 

Supplementary  report  from  oommittee  on 
currency,  banking,  etc.,  in  reference  to 
liabilities  of,  671. 

Stratton,  Norman, 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 88,  301,  1992,  2655. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
86. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Communication  from  mayor  of  Troy,  pre- 
sented by,  2655. 

Communication  from  H.  B.  Willson  in  ref- 
erence to  legislative  corruption,  pre- 
sented by,  157. 

Communication  in  reference  to  official  cor- 
ruption, presented  by,  249. 

Communication  suggesting  plan  for  ju- 
diciary of  first  judicial  district,  presented 
by,  642. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  303,  445,  624,  642. 

Petition  in  reference  to  prohibiting  the 
adulteration  and  sale  of  intoxicating 
liquors,  presented  by,  445,  486;  624,  642, 
848.' 
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Stbatton,  Norman — Continued. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  666,  790,  882, 1171, 
1194. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  624. 

Remarks  of,  on  finances  of  State,  3513. 

Remarks  of,  on  report  of  committee  on 
cities,  3117. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1221,  1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  861. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1330, 
1356,  2128,  2787. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3692,  3694. 

Remarks  of,  on  report  of  committee  on 
the  adulteration  and  sale  of  intoxicating 
liquors,  3289. 

Remarks  of,  on  resolution  ir\  reference  to 
adjournment,  2264. 

Report  of  committee  appointed  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  .York  for  the  use  of 
Convention,  submitted  by,  2654. 

Resolution  in  reference  to  meeting  of  Con- 
vention in  New  York,  2493. 

Resolution  of  inquiry  to  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon 
police  courts,  etc.,  643,  672. 

Resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  annual 
revenue  and  expenses  of  the  city,  288, 
307,  626. 

Resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  sala- 
ries of  judges  in  city  of  New  York,  etc., 
198,  218. 

Resolution  of  instruction  to  committeo  on 
revision  to  amend  article  on  judiciary 
in  reference  to  surrogates,  3739. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  2494,  2527. 

Resolution  to  instruct  assistant  sergeant- 
at-arms  to  act  as  postmaster,  21. 

Resolution  to  pay  expenses  of  committee 
appointed  in  reference  to  Convention 


meeting  in  another  city  than  Albany, 
3866. 

Street  railroads, 

Amerfdment  of  Mr.  Alvord  in  reference  to, 
1381,  2779. 

Amendment  of  Mr.  Bergen  in  reference  to, 
1379,  2128,  2781,  2801. 

Amendment  of  Mr.  Bickford  in  reference 
to,  1385. 

Amendment  of  Mr.  E.  Brooks  in  reference 
to,  2117. 

Amendment  of  Mr.  Church  in  reference  to, 
3603. 

Amendment  of  Mr.  Conger  in  reference  to, 
.  2105,  2117. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2116. 

Amendment  of  Mr.  Curtis  in  reference  to, 
3603. 

Amendment  of  Mr.  Daly  in  reference  to, 
3602. 

Amendment  of  Mr.  Duganne  in  reference 
to,  2112,  2117. 

Amendment  of  Mr.  Fullerton  in  reference 
to,  2105. 

Amendment  of  Mr.  Kinney  in  reference 
to,  3605. 

Amendment  of  Mr.  Livingston  in  refer- 
ence to,  2801,  3113. 

Amendment  of  Mr.  McDonald  in  reference 
to,  2119,  3113. 

Amendment  of  Mr.  Morris  in  reference  to, 
2778. 

Amendment  of  Mr.  Nelson  in  reference 
to,  2128. 

Amendment  of  Mr.  Prindle  in  referenca 
to,  2101,  2105. 

Amendment  of  Mr.  Rathbun  in  reference 
to,  2105. 

Amendment  of  Mr.  Robertson  in  refer- 
ence to,  2802. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  3603,  3627. 

Amendment  of  Mr.  Stratton  in  reference 
to,  2125,  2127. 

Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  3608. 

Amendment  of  Mr.  Veeder  in  reference 
to,  2105,  2127,  2782. 

Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  2116,  °779. 

Amendment  of  Mr.  Weed  in  reference  to, 
2106.. 
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[Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3602,  3603,  3604,  3605,  3607,  3608,  3677. 

Street  railroads  not  to  be  constructed  with- 
out CONSENT  OF  LOCAL  AUTHORITIES, 

Remarks  of  Mr.  Alvord  on,  2119,   2120, 

2779. 
Remarks  of  Mr.   Bergen  on,   2781,  3608, 

3685. 
Remarks  of  Mr.  Bickford  on,  2127. 

"  E.  Brooks  on,  2114,  2780. 

"  Comstock  on,  2783,  3683, 

3849. 
Remarks  of  Mr.  Conger  on,   2105,  2118, 

2127. 
Remarks  of  Mr>  Cooke  on,  2116. 

"  Duganne  on,  2112,  3684. 

"  C.  C.  Dwight  on,  3604. 

u  Ferry  on,  2124,  2125. 

"  Fullerton  on,  2104. 

"  Hale  op,  2128. 

"  Lapham  on,  2779,  3609. 

".  Livingston  on,  2801,  3111, 

3114. 
Remarks  of  Mr.  McDonald  on,  2119,  3111, 

3606,  3607. 
Remarks  of  Mr>  Miller  on,  2122. 
"  Morris  on,  2778. 

"  Murphy  on,  3114. 

"  Nelson  on,  2128. 

"  Opdyke  on,    2112,  2124, 

2784,  3114,  3684. 
Remarks  of  Mr.  Prindle  on,  2101,  2105. 

"  Rathbun  on,  2105,  2108, 

2109,  2111,  2117,  2118,  2123,  3112, 
3116. 

Remarks  of  Mr.  Robertson  on,  2784,  2802. 
Remarks  of  Mr.  Rumsey  on,  2102,  2110, 

2126,  2782,  3111,  3603. 
Remarks  of  Mr.  Smith  on,  2113. 

"  Stratton  on,  2782,   3112. 

V  M.  I.  Townsend  on,  2107, 

2110,  2113,  2114,  2120,  2121,  2126, 
2780,  2781,  2784,  2802,  3113,  3115, 
3850. 

Remarks  of  Mr.  8.  Townsend  on,  2803. 
"  Van  Campen    on,   2119, 

3608. 
Remarks  of  Mr.  Veeder  on,  2105,  2107, 

2110,2120,2783. 
Remarks  of  Mr.  Verpianck  on,  2)15,  2779, 

3608,3685. 


Remarks  of  Mr.  Wakeman  on,  2122,  2802. 
'"  Weed    on,    2106,    2108, 

2111,  2114.  2115,  2124. 

Strong,  Selah  B., 

A  delegate  from  the  first  senatorial  dis- 
trict, 32,  90,  882. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Oath  of  office  taken  by,  1 8. 

Proposition  of,  to  amend  Constitution  by, 

m. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  52,  54. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  80. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1158. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1190. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  215. 

Voted  for.  for  President,  19. 

Students  in  seminaries,  right  of  to  vote, 

Remarks  of  Mr.  C.  C.  D wight  on,  3570. 

Submission  of  amendments  to  Federal  Consti- 
tution to  Legislature, 
Resolution  in  reference  to,  4=11. 

Submission  of  Constitution, 

Amendment  of  Mr.  Bell  in  reference  to 

manner  of,  3922. 
Amendment  of  Mr.  Cooke  in  reference  to 

manner  of,  3913. 
Amendment  of  Mr.  Daly  in  reference  to 

manner  of,  3876. 
Amendment  of  Mr.  Francis  in  reference 

to  manner  of,  3907. 
Amendment  of  Mr.  Landon  in  reference  to 

manner  of,  3892. 
Amendment  of  Mr.  Verpianck  in  reference 

to  manner  of,  3919. 
Amendment  of  Mr.  Williams  in  reference 

to  time  of,  3893. 
Debate  on  resolution  to  appoint  committee 

to  report  mode  of,  392  to  411. 
Report  of  committee  on,  3790. 
Resolution  in  reference  to  manner  of,  3913, 

3918. 
Resolution  in  reference  to  time*  of,  3893, 

3906,  3911,  3928. 
Resolution  to  amend  report  of  committee 
on  amendments  to  and,  3876. 
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Submission  op  Constitution—  Continued. 

Resolution 'to' appoint  committee  on,  2814. 
Resolution  to  transmit  resolution  in  rela- 
tion to,  to  Legislature,  3949. 

Submission  op  Constitution  and  amendments, 
Debate  on  report  of  committee  on,  3816 
to  390'?. 

Submission  of  Constitution,  time  and  manner 
of,         .        , 
Remarks  of  Mr.  Alvord  on,  3897* 

"  Church  on,  389?. 

"  ,    Comstock  on,  3905. 

"  Conger  on,  3895. 

"  Cooke  on,  3923. 

u  Daly  on*  3924,  3925. 

«•  •  .  C.  CD  wight  on,  3923. 

"  Ferry  on,  3896. 

"  Hale  on,  3902,  3903. 

"  ':    Hutchins  on,  3893,  3894. 

"  Landon  on,  3893. 

"  Laphamon,  3928. 

"  Merritt  on,  3895. 

"  Murphy  on,  3923. 

"  Smith  on,  3898,  3900. 

"  M.  I.  Townsend  on,  3901, 

3902,3923. 
Remarks  of  Mr.  Terplanck  on,  3904. 

"  -Williams  on,  3896. 

Submitting  appointment  op  judiciary  to  the 

'  PEOPLE, 

Amendment  of  Mr.  Andrews  in  reference 
to,  2544. 

Amendment  of  Mr.  B.  Brooks  in  reference 
to,  3722. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2545,  2652. 

Amendment  of  Mr.  Comstock  in  reference 
to,  2653. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2653. 

Amendment  of  Mr.  Folger  in  reference  to, 

2545,  2107. 

Amendment  of  Mr.  Harris  in  reference  to, 

2698. 
Amendment  of  Mr.  Itrum  in  reference  to, 

2546,  2707. 

Amendment  of  Mr.  Murphy  in  reference 

to,  2653. 
Amendment  of  Mr.  Tappen  in  reference 

to,  2545. 
Amendment  of  Mr.  Van  Cott  in  reference 

to,  3722. 


Amendment  of  Mr.  Terplanck,  in  reference 

to,  2653.  ; 

Resolution  of  instruction  to  committee  on 
•  revision  to  amend  article  on  judiciary, 
in  reference  to*  3722. 
Suffrage,  right  of, 

Debate  on  report  of  committee  on,  200  to 
214,  219  to  232,  235  to  249,  253  to  264, 
266to279,  279  to  283,  290to  302, j3 1 0  to 
321,  323  to  349,  364  to  379,  380  to  391, 
417  to436, 436  td  444,  453  to  465;  465  to 
485,  487  to  504,  504  to  527,  528  to  540, 
;  540  to  551,  553  to  565,  565  to  574,  574 

to  589,  589  to  609,  611  to  623. 
Debate  on  report  of  committee  on  revision 

on,  3560  to  3586. 
Final  report  of  committee  on  revision  on, 

3597. 
Petition  against  extending  to  Indians,  3239. 
Petition  from  colored  citizens  praying  for, 

96. 
Petition  in  reference  to,  171, 391,  445,  625. 
Remarks  on  resolution  to  close  debate  on 

report  of  committee  on,  356  to  358. 
Report  of  committee  on,  taken  up,  199. 
Report  on  resolution  in  reference  to  action 

on  report,  446  to  452. 
Resolution   instructing  committee  on  re- 
vision to  amend  article  oil,  in  reference 
to  registry,  623. 
Resolution  in  reference  to,  100,  101,  124, 

138,  363. 
Resolution  in    reference    to    educational 

qualifications  for^  138. 
Resolution  in  reference  to  extending  to 

Indians,  137.. 
Resolution  in  reference  to  extension  of, 

102. 
Resolution  in  reference  to  revision  of,  622.    4 
Resolution  in  reference  to  separate  sub- 
mission of  article  on,  2059. 
Resolution  in  reference  to  withholding, 

etc.,  173. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disfranchisement,  3565.: 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to   education   qualification,   3560, 
3563. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  failure  to  register,.  3578. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  female  suffrage,  3562. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  penalty  for  omission  to  vote,  3585 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  proof  of  right  to  vote,  1911. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to   registry  law,   623,  641,  644,  3570, 
3571,  3577,  3580,  3581,  3582. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  referenoe 
to  right  of  students  to  vote,  2815,  35 TO. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  referenoe 
to  rights  of  voters,  2205. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  uniformity  of  registry  laws,  3574. 
Resolution  instructing  committee  on  revis- 
ion to  add  section  to  article,  2205. 
Resolution  instructing  committee  on  reviS' 

ion  to  amend,  622,  1911. 
Resolution  instructing  committee  on  revis- 
ion to  amend  article,  2815. 
Resolution  to  amend  Constitution  in  refer- 
ence to,  138,  177. 
Resolution  to  close  debate  on  report  of 

committee  on,  321,  322,  355. 
Resolution  to  consider  report  of  committee 

on,  199. 
Special  order  on  report  of  committee  on, 
528,  553,  574. 

Suffrage,  female, 

Petition  in  favor  of,  96, 104,  157,  177,  192, 
194,  196,  214,  232,  250,  283,  350,  391, 
624. 

Debate  on,  364. 

Resolution  granting  use  of  hall  to  advo- 
cates of,  143. 

Resolution  in  reference  tOj  134,  165,  233. 

Resolution  to  appoint  committee  on,  38, 
126,  218. 

Suffrage,  negro, 

Petition  against,  486. 
29 


Suffrage,  uniform  system  of. 

Resolution  in  reference  to,  279. 

Suits  and  judgments  against  city  of  New  York, 
Resolution  of  inquiry  in  reference  to,  646, 
673. 

Superfluous  offices, 

Resolution  to  appoint  committee  on,  37. 

Superior  court  and  court  op  common  pleas  of 
city  of  New  York, 
Amendment  of  Mr.  Andrews  in  referenoe 

to,  3720. 
Amendment   of    Mr.  Oomstock  in  refer- 
ence to,  2548,  2663. 
Amendment  of  Mr.  Cooke  in  referenoe  to, 

2437,  2547,  2653. 
Amendment  of  Mr.  Evarts  in  reference  to, 

2551. 
Amendment  of  Mr.  Folger  in  reference  to, 

2663,  3776. 
Amendment  of  Mr.  Hale  in  reference  to 
'  2551. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2664. 
Amendment  of  Mr,  Miller  in  reference  to, 

2662. 
Amendment  of  Mr.  Monell  in  reference  to, 

3724. 
Amendment  of  Mr.  Murphy  in  referenoe 

to,  2653,  2662. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2548. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  2653. 
Remarks  of  Mr.  Alvord  on,  2438,  2552^ 

2554. 
Remarks  of  Mr.  Andrews  on,  2556. 
"  Barker  on,  2664. 

"  Beckwith  on,  2663. 

"  Bergen  on,  2662. 

"  Bickford  on,  2656. 

"  EL  A.  Brown  on,  2559. 

14  Oomstock  on,  2437,  2438, 

2547,  2553,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 
"  Daly  on,  2550. 

"  Evarts  on,   2551,    2562, 

2555,  2664. 
Remarks  of  Mr.  Ferry  on,  2438. 

il  Folger  on,  2664,  3719. 

"  Graves  on,  2662. 

•*  Hale  on,  2554,  2659. 

"  Krum  on,  2552,  2658. 


CCXXV1 


INDEX. 


Sopiriob  court,  etc. — Continued. 

Remarks  of  Mr.  Lapham  on,  2664,  3719. 

"  Miller  on,  2662. 

41  Murphy  od,  2663. 

"  A.  J.  Parker  on,  2574, 

3719. 
Remarks  of  Mr.  Pierrepont  on,  2560. 

41  Pond  on,  2664. 

"  Rathbun  on,  2557. 

"  Robertson  on,  2548, 2549. 

"  Smith  on,  2550,  2560. 

"  Spencer  on,  2665. 

"  S.  Townsend  on,   2437, 

2549. 
Remarks  of  Mr.  Young  on,  2552,  2558. 

SUPIRIOB  COURT  FOR  CITY  OF  BUFFALO, 

Petition  against  establishing,  1955. 

SUPEBlOB  COURT  OF  COUNTY  OF  NEW  YORK, 

Communication  from  clork  of,  in  reference 
to  causes  pending  therein,  391. 
Superintendent  of  public  instruction,  . 

Amendment  of  Mr.  Alvord  in  reference  to 

abolishing  office  of,  2841. 
Amendment  of  Mr.  Hadley  in  reference 

to  appointment  of,  2902. 
Amendment  of  Mr.  McDonald  in  refer- 
ence to  appointment  of,  2882. 
Amendment  of  Mr.  Robertson  in  reference 

to  appointment  of,  2882. 
Communication  from,  626. 
Petition  in  reference  to  appointment  of, 

624,  848. 
Remarks  of  Mr.  C.  L.  Allen  on,  2884. 

«  Alvord  on,   2841,    2849, 

2850,  2865,  2890. 
Remarks  of  Mr.  Bell  on,  2842. 

"  Comstock  on,  2903,  2904, 

2906,  2907. 
Remarks  of  Mr.   Curtis  on,   2843,  2883, 

2887,  2905,  2906,  2908. 
Remarks  of  Mr.  Perry  on,  2907. 

"  Gouldon,  2866, 2868,  2903, 

2905. 
Remarks  of  Mr.  Graves  on,  2842. 
".  Hadley  on,  2902. 

"  Hale  on,  2852,  2854. 

<r  Kinney  on,  2856. 

"  Larremore  on,  2882,  2883. 

"  McDonald  on,  2882. 

"  A.  J.   Parker  on,  2857, 

2858,  2896. 
Remarks  of  Mr.  Smith  on,  2862,  2886. 

w  gM.  I.  Townsend  on,  2848, 

2850,  2851,  2852,  2894. 


Remarks  of  Mr.  S.  Townsend  on,  2851, 

2852. 
Remarks  of  Mr.  Yan  Campen  on,  2885. 
"  Yerplanckon,  2860,  2861, 

2862,  2886. 
Remarks  of  Mr.  "Wakeman  on,  2856. 
Remarks    on,  in   reference  to    common 

schools,  284  to  288. 
Resolution  in  reference  to  appointment  of, 

233. 
Resolution  of  inquiry  to,  in  reference  to 

common  schools,  217. 

Superintendent  of  public  works, 

Amendment  of  Mr.  Alvord  in  reference  to, 
2054. 

Amendment  of  Mr.  Bell  in  reference  to, 
3634. 

Amendment  of  Mr.  Bergen  in  reference 
to,  2038. 

Amendment  of  Mr.  Bickford  in  reforence 
to,  2053. 

Amendment  of  Mr.  E.  Brooks  in  refer- 
ence to,  2052. 

Amendment  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  2348,  2355,  3633,  3637. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  3638. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  2347,  3634. 

Amendment  of  Mr,  Comstock  in  reference 
to,  3652. 

Amendment  of  Mr.  Conger  in  reference  to, 
2053. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2054,  2056. 

Amendment  of  Mr.  Graves  in  reference 
to,  3652. 

Amendment  of  Mr.  Hadley  in  reference 
to,  3634. 

Amendment  of  Mr.  Kinney  in  reference 
to,  2347. 

Amendment  of  Mr.  Landon  in  reference 
to,  2056. 

Amendment  of  Mr.  Lapham  in  reference 
\        to,  3641,  3651,  3652. 

Amendment  of  Mr.  McDonald  in  reference 
to,  2347. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  3634,  3635. 

Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3635,  3636,  3651. 

Amendment  of  Mr.  Spencer  in  reference 
to,  2049. 
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Amendment  of  Mr.  Tappen  in  reference 
to,  2347. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  3634. 

Amendment  of  Mr.  "Wales  in  reference  to, 
2041. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals,  in 
reference  to,  3064. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3633,  3634,  3635,  363?,  3641,  3652. 

Superintendent   of   public   works,    appoint- 
ment of, 
Remarks  of  Mr.  Alvord  on,  2039,  2043, 
2045,    2050,    2051,    2052,    2055,    2347, 
3638. 
Remarks  of  Mr.  Beckwith  on,  2046,  2349, 

3651. 
Remarks  of  Mr.  Bell  on,  2348. 

"  Bergen  on,  2038,  2041. 

Bickford  on,  2056. 
14  E.  Brooks  on,  2050. 

"  E.   P.   Brooks  on,  2348, 

3633,  3637. 
Remarks  of  Mr.  E.  A.  'Brown  on,  2040, 

2047,  2049. 
Remarks  of  Mr.  Conger  on,  2042,  2051; 
"  Cooke  on,  2054,  2055. 

"  Hardenburgh  on,  2349. 

"  Landon  on,  2056. 

"  Lapham  on,  3636,  3651. 

"  McDonald  on,  2347. 

"  Prosser  on,  2052,  2053. 

41  Rathbun  on,  3635,  3637. 

44         *      Rumsey  on,  3635. 
"  Schoonmaker  on,  3636. 

44  Spencer  on,  2049,  2051. 

44  S.   Townsend    on,   2041, 

3635. 

Superintendent  of  State  prisons, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  State 
prisons  in  reference  to,  3817. 

Superintendent  of  State  prisons,  provision 
for  removal  of, 
Remarks  of  Mr.  Alvord  on,  3231. 

Supervisors,  board  of, 

Resolution  in  reference  to,  173. 
Resolution  in  reference  to  jurisdiction  of, 
233,  446,  978. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3654, 
3655,  3658,  3659,  3660,  3661. 

Supervisors  of  New  York, 

Remarks  of  Mr.  Burrill  on,  3514. 
44  Daly  on,  3511. 

44  Duganne  on,  3516. 

14  Folger  on,  3515. 

44  Garvin  on,  3161,  3513. 

44  Opdyke  on,  3162. 

44  Robertson  on,  3515. 

14  Smith  on,  3512. 

44  Stratton  on,  3513. 

44  S.  Townsend  on,  3163. 

Supervisors,  powers  and  duties  of, 

Amendment  of  Mr.  A.  F.  Allen  in  refer- 
ence to,  979. 

Amendment  of  Mr.  C.  L.  Allen  in  refer- 
ence to,  3658. 

Amendment  of  Mr.  Alvord  in  reference  to, 
942. 

Amendment  of  Mr.  Andrews  in  reference 
to,  953. 

Amendment  of  Mr.  Barker  in  reference 
to,  961,  992. 

Amendment  of  Mr.  Barnard  in  reference 
to,  958. 

Amendment  of  Mr.  Beckwith  in  reference 
to,  977,  3660. 

Amendment  of  Mr.  Bergen  in  reference  to, 
3519. 

Amendment  of  Mr.  Bickford  in  reference 
to,  3521. 

Amendment  of  Mr.  E.  Brooks  in  reference 
to,  985,  1135. 

Amendment  of  Mr.  Church  in  reference 
to,  983. 

Amendment  of  Mr.  Conger  in  reference 
to,  970,  3520,  3659. 

Amendment  of  Mr.  Cooke  in  reference  to, 
974,  977,  993. 

Amendment  of  Mr.  Curtis  in  reference  to, 
3522. 

Amendment  of  Mr.  Daly  in  reference  to, 
3517. 

Amendment  of  Mr.  Duganne  in  reference 
to,  991. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  977. 

Amendment  of  Mr.  T.  W.  Dwight  in  ref- 
erence to,  980. 
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Supervisors,  etc. — Continued. 

Amendment  of  Mr.  Folger  in  reference  to, 

974,  919,  3517. 
Amendment  of  Mr.  Garvin  in  reference  to, 

3517. 
Amendment  of  Mr.  Gould  in  reference  to, 

3654. 
Amendment  of  Mr.  Grant  in  reference  to, 

962. 
Amendment  of  Mr.  Greeley  in  reference 

to,  975,  994. 
Amendment  of  Mr.  Hadley  in  reference  to, 

931,  983,  3691. 
Amendment  of  Mr.  Hale  in  reference  to, 

931,  990. 
Amendment  of  Mr.  Harris  in  reference  to, 

974. 
Amendment  of  Mr.  Kernan  in  reference 

to,  972. 
Amendment  of  Mr.  Krum  in  reference  to, 

963. 
Amendment  of  Mr.  Landon  in  reference 

to,  961. 
Amendment  of  Mr.  Lapham  in  reference 
.     to,  976,  3659,  3660. 
Amendment  of  Mr.  Lowrey  in  reference 

to,  984. 
Amendment  of  Mr.  Masten  in  reference  to, 

976,  996. 
Amendment  of  Mr.  Merrill  in  reference  to, 

3655. 
Amendment  of  Mr.  Merritt  in  reference  to, 

3520. 
Amendment  of  Mr.  Merwin  in  reference 

to,  979. 
Amendment  of  Mr.  Pond  in  reference  to, 

991. 
Amendment  of  Mr.  Prosser  in  reference 

to,  991. 
Amendment  of  Mr.  Bathbun  in  reference 

to,  973,  975,  982. 
Amendment  of  Mr.  Eumsey  in  reference 

to,  937,  976,  995,  3517,  3661. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  981. 
Amendment  of  Mr.  Seaver  in  reference  to, 

976. 
Amendment  of  Mr.  Seymour  in  reference 

to,  995. 
Amendment  of  Mr.  Sherman  in  reference 

to,  1007. 
Amendment  of  Mr.  Silvester  in  reference 

to,  3659. 


Amendment  of  Mr.  Smith  in  reference  to, 

3512. 
Amendment  of  Mr.  Spencer  in  reference 

to,  983. 
Amendment  of  Mr.  Van  Oott  in  reference 

to,  974,  992. 
Amendment  of  Mr.  Veeder  in  reference  to, 

958. 

Supervisors  and  their  powers, 

Remarks  of  Mr.  A.  P.  Allen  on,  981. 
"  C.  L.  Allen  on,  3658. 

"  Alvord  on,  954,  965,  996, 

3517,  3519,  3654,  3660. 
Remarks  of  Mr.  Andrews  on,  953,   971; 

997. 
Remarks  of  Mr.  Ballard  on,  995. 

"  Barker  on,  959,  960,  961, 

993. 
Remarks  of  Mr.  Barnard  on,  958,  959. 
"  Beckwith  on,  977,  985. 

41  Bergen  on,  962,  981,  990, 

997,  3521. 
Remarks  of  Mr.  E.  Brooks  on,  936,  944, 

953,  985. 
Remarks  of  Mr.  E.  A.  Brown  on,  957,  961. 
"  Burrill  on,  3514. 

"  Church  on,  983,  997. 

"  Clinton  on,  969,  981. 

"  Comstock  on,  3655. 

"  .Conger  on,  962,  970,  975. 

"  Cooke  on,  976,  993. 

41  Corbett  on,  931,  932,  937. 

44  Curtis  on,  3522,  3658. 

44  Daley  on,  947,  965,  967, 

3511. 
Remarks  of  Mr.  Duganne  on,    956,    969, 

989,  3516. 
Remarks  of  Mr.  C.  C.  Dwight  on,  973, 

3655,  3656. 
Remarks  of  Mr.  T.  W.  Dwight  on,  979. 
44  Eddy  on,  944. 

"  Evarts  on,  943,  980,  982. 

44  Folger  on,  938,  950,  3515, 

3657. 
Remarks  of  Mr.   Garvin  on,   966,   1135, 

3512. 
Remarks  of  Mr.  Gerry  on,  948. 
"  Gould  on,  3654. 

44  Grant  on,  944,  962. 

"  Graves  on,  986 

«  Greeley  on,  939,943,960, 

979,  993,  994.  1136. 
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Remarks  of  Mr.  Hadley  on,  955,  961,  983, 

1134. 
Remarks  of  Mr.  Hale  on,  936,  990. 
"  Hand  on,  946,  988. 

"  Hardenburgh    on,     997, 

3658,  3659. 
Remarks  of  Mr.  Harris  on,  964,  984. 

"  Hutchins   on,    947,    948, 

949,  950. 
Remarks  of  Mr.  Kernan  on,  945,  9*72,  980, 

982,  984. 
Remarks  of  Mr.  Krum  on,  962,  3523. 

"  Lapham    on,    976,    985, 

3659. 
Remarks  of  Mr.  A.  Lawrence  on,  942,  946. 
"  Lowreyon,  984. 

"  McDonald  on,  940,  941, 

965,  973,  988,  3657. 
Remarks  of  Mr.  Mas  ten  on,  976. 
"  Merritt  on,  3523. 

"  Monell  on,  3509. 

"  Opdyke    on,    943,     952, 

1X36. 
Remarks  of  Mr.  A.  J.  Parker,  954. 
"  Pond  on,  980,  996. 

"  Rathbun   on,   939,    951, 

956,  982,  981. 
Remarks  of  Mr.  Robertson  on,  951,  3515. 
"  Rumsey    on,    937,    995, 

3518. 
Remarks  of  Mr.  Seaver  on,  976,  995. 
"  Seymour  on,  982,  995. 

"  Sherman  on,  1008. 

"  Smith  on,  931,  961,  968, 

984,  994,  3512,  3519,  3522,  3655,  3656. 
Remarks  of  Mr.  Spencer  on,  971. 
tk  Stratton  on,  3513. 

"  M.  I.  Townsend  on,  995. 

"  S.    Townsend   on,    941, 

988,  989,  994. 
Remarks  of  Mr.   Yan  Cott  on,  974,  984, 

992,  3657. 
Remarks  of  Mr.  Verplanck  on,  986. 
«*  Wickham  on,  963. 

StTPKEMB   COURT, 

Remarks  of  Mr.  C.  L.  Allen  on,  2450. 

"  Alvord  on,   2438,    2552, 

2554,  2576,  2577,  2708. 
Remarks  of  Mr.  Andrews  on,  2475,  2476, 

2477,  2543,  2556,  2679,  2680. 
Remarks  of  Mr.  Baker  on,  2514,    2515, 

2518,  2519,  2541. 


Remarks   of  Mr.   Barker  on,  2436,  2468, 

2471,  2472,  2648,  2664. 
Remarks  of  Mr.  Beckwith  on,  2474,  2537, 

2646,  2663. 
Remarks  of  Mr.  Bergen  on,  2662. 
"  Bickford  on,  2556. 

"  B.  A.  Brown  on,  2421, 

2510,  2512,  2538,  2559,  2575,  2577. 
Remarks  of  Mr.  Chesebro  on,  2696,  2708. 
"  Church  on,  2536. 

"  Comstock  on,  2435,  2436, 

2437,    2438,    2451,    2536,    2547,    2553, 
2575,  2677,  2681,  3710,  3719. 
Remarks  of  Mr.   Cooke  on,  2452,  2456, 

2495,  2543,  2548,  2666. 
Remarks  of  Mr.  Curtis  on,  2582,  2584. 
•      *  Daly  on,  2459,2550,2578, 

2681,  2698,  3712. 
Remarks  of  Mr.  Evarts  on,   2473,  2536, 

2541,  2543,  2551,  2552,  2555. 
Remarks  of  Mr.  Ferry  on,    2438    2506, 

2580,  2581. 
Remarks  of  Mr.  Folger  on,  2454,   2530, 
2645,  2664,  2696,  2698,  3709,  3710, 3719. 
Remarks  of  Mr.  Goodrich  on,  2456,  2458. 
"  Graves  on,  2575,  2662. 

"  Hadley  on,  2695,  2708. 

"  Hale  on,  2409,  2411, 2412, 

2413,    2414,    2415,    2416,    2435,    2450, 
2451,    2469,    2470,    2508,    2533,    2542, 
2554,    2559,    2644,    2708. 
Remarks  of  Mr.  Hand  on,  2585,  2586. 

"  Hardenburgh    on,   2648, 

2650,  2651,  2677,  2678,  2681. 
Remarks  of  Mr.  Harris  on,  3709. 

"  Lapham  on,  2664,  3719. 

"  M.  H.  Lawrence  on,  2579. 

McDonald  on,  2416, 2418, 
2419,  3712. 
Remarks  of  Mr.  Magee  on,  2588. 
"  Miller  on,  2662. 

"  Murphy  on,  2663,  2666. 
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Remarks  of  Mr.  S.  Townsend  on,  1150. 
"  Yan  Campen  on,  1148. 

Town  and  county  officers, 

Amendment  of  Mr.  Andrews  in  reference 
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Amendment  of  Mr.  Hale  in  reference  to, 

1004. 
Amendment  of  Mr.  Hand  in  reference  to, 

1002. 
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978  to  998,  999  to  1009. 
Debate  on  report  of  committee  on  revision 
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Remarks  of  Mr.  Krum  on,  962. 
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Beporfc  from  committee  on,  in  reference 
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revision  to  amend  article  on,  in  reference 
to  bonding  of  towns,  3676. 
Besolution  of  instruction  to  committee  on 
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Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registers  of  deeds,  1181. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
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Resolution  to  amend  article  on,  3653, 3654, 
3655,  3658,  3659,  3660,  •  3661,  3662, 
3663,   3676,    3677. 
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county  officers  in  reference  to,  3663, 

3676. 
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Resolution  in  reference  to  prohibiting  the 

bonding  of,  121,  137. 
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county  officers  in  reference  to  bonding 
of,  3676. 
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doning power,  96. 
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corruption,  submitted  by,  2280. 

Oath  of  office  taken  by,  18. 

Petition  from  colored  citizens,  praying  for 
right  of  suffrage,  presented  by,  96. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  in  reference  to  adjournment, 
164,  1915. 

Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3415. 

Remarks  of,  in  reference  to  amending 
journal,  2490,  2492. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1970. 

Remarks  of,  in  reference  to  publication  of 
debates,  110. 

Remarks  of,  in  reference  to  session  of  Con- 
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Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  524. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  52,  53,  70,  71. 
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Remarks  of,  on  finances  of  State  and 
canals,  2270,  2326,  2327. 

Remarks  of,  on  manner  of  submission  of 
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Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3323,  3326. 

Romarks  of,  on  report  of  committee  ap- 
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Constitution,  87. 


Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of  Con- 
stitution, 3882,  3901. 

Remarks  of,  on  report  of  committee  on 
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Remarks  of,  on  report  of  committee  on 
education,  2816,  2830,  2831,  2848,  2850, 
2851,  2852,  2894,  2901. 
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future  amendments  and  revision  of  Con- 
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2287,  2293,  2294,  2299,  2380,  2381, 
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powers  and  duties  of  Legislature,  1384, 
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2121,  2126,  2152,  2758,  2764,  2771, 
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preamble  and  bill  of  rights,  3242,  3246, 
3251,  3259. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3762, 
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right  of  suffrage.  206,  211,  237,  238,  240. 
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Remarks  of,  on  report  of  committee  on 
salt  springs  of  State,  3425,  3426. 
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1239,  1245. 

Remarks  of,  on  report  of  committee  on 
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955. 
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Remarks  of,  on  resolution  in  reference  to 
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Remarks  of,  on  resolution  in  reference  to 
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bribery  and  corruption,  2529,  2568. 

Resolution  of  inquiry  to  State  Auditor  in 
reference  to  canals}  166. 
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1417. 

Resolution  in  reference  to  pensions,  896. 

Resolution  in  reference  to  policy  of  con- 
stitutional provision  for  collecting  tolls 
and  taxes  due  State  in  specie,  38. 

Resolution  in  reference  to  separate  sub- 
mission of  article  upon  suffrage,  2059. 

Resolution  in  reference,  to  taxation,  124. 

Resolution  in  reference  to  the  measure  of 
capacity  based  upon  weight,  173. 

Resolution  in  reference  to  trial  by  jury, 
411. 

Resolution  in  reference  to  veto  power, 
218. 

Resolution  of  inquiry  to  Comptroller  in 
reference  to  real  estate,  etc.,  1013, 1033. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county,  town 
and  village  aid  to  corporations,  1179. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution  in  reference 
to  future  Constitutional  Conventions, 
3827. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  court  of  appeals,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
census  enumeration,  3609,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to* amend  article  on  preamble 
and  bill  of  rights  in  reference  to  taxa- 
tion, 3066,  3557. 
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Townsend,  Solomon—  Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  penalty  for  omission  to 
vote,  3585. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  etc.,  in  reference  to 
town,  county  and  village  aid  to  corpo- 
rations, 3676. 

Resolution  to  appoint  committee  to  report 
whether  Convention  is  constitutionally 
called,  30,  1363. 

Resolution  to  reconsider  resolution  to 
accept  proposition  of  Commercial 
National  Bank  of  Albany  in  reference 
to  compensation  of  delegates,  etc., 
2110. 

Train,  George  Francis, 

Communication  from,  231*?. 
Treason, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.,  in  reference  to, 
3618. 

Treasurer, 

Amendments  Mr.  E.  Brooks  in  reference 

to,  1285. 
Amendment  of  Mr.  Ludington  in  reference 

to,  3652. 
Amendment  of  Mr.  Rumsiy  in  reference 

to,  1287, 
Remarks  of  Mr.  Conger  on,  3631. 
11  Fuller  on,  1287." 

"  Rumsey  on,  1287. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3652. 

Treasury,  manner  of  drawing  moneys  from, 
Remarks  of  Mr.  Alvord  on,  2261. 

11  Church  on,  1990,  2260. 

**  Schoonmaker    on,    2259, 

2260. 

Trial  by  jury, 

Remarks  of  Mr.  CoDger  on,  3532. 
" '  '  Merwin  on,  3239. 


Trial  by  jury  of  issues  in  surrogates'  courts, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3724. 
Trial  of  criminals, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

"  T.  W.  Dwight  on,  3543. 

11  Hale  on,  3542. 

"  Lapham  on,  3543. 

"  Wakeman  on,  3542. 

Tribunals  of  conciliation,  establishment  of,, 
Remarks  of  Mr.  E.  Brooks  on,  2705,  2706. 
"  Daly  on,  2705,  2706. 

"  Folger  on,  2705. 

14  S.  Townsend  on,  2704. 

Troy, 

Communication  from  mayor  of,  2655. 

Tucker,  Gideon  J., 

A  delegate  from  the  sixth  senatorial  district. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  negro  suffrage,  presented 
by,  486. 

Petition  in  reference  to  female  suffrage, 
presented  by,  214. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  171. 

Report  from  committee  on  Secretary  of 
State,  etc.,  submitted  by,  1009. 

Resolution  providing  stationery  for  re- 
porters, 175. 

Voted  for  for  President,  19. 
Unconstitutional  laws, 

Remarks  of  Mr.  Comstock  on,  3356,  3360. 
"  Lapham  on,  3364. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3065. 

Underbill,  Edward  F., 

Appointed  stenographer,  20. 

Oath  of  office  administered  to,  22. 
Underwood,  Cornelius  S., 

Appointed  journal  secretary,  29. 

Oath  of  office  taken  by,  33. 

United  States, 

Resolution  in  reference  to  refunding  moneys 
expended  by  States  in  putting  down  re- 
bellion in,  672. 

University, 

Communication  from  secretary  of  board 
of  regents  of,  2478. 
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Communication  in  reference  to  report  of 
regents  of,  2654. 

Petition  against  abolishing  office  of  re- 
gents of,  1416,  1529,  1624,  1679,  1*723, 
mi,  m8,  1779,  1827,  1912,  1955, 
1969,  2019,  2058,  2073,  2135,  2216, 
2281,    2356,    2392,    2443,    2478,    2568. 

Petition  in  favor  of  abolishing  office  of 
regents  of,  1193, 1229,  1306,  1361,  1362, 
1416,  1507,  1624,  1679,  1375,  1460, 
1977,  2058,  2228,  2273,  2281,  2356, 
2392,    2478,    2612,    2710. 

Use  op  canals  by  government, 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights,  to  amend 
article  in  reference  to,  1175. 
Usury, 

Petition  in  reference  to,  625. 

Vacancies  in  court  op  appeals, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3 '•27. 

Vacancies  in  court  op  appeals  and  supreme 
court, 
«•    Remarks  of  Mr.  0.  L.  Allen  on,  2450. 
"  Alvord  on,  2708. 

"  Comstock  on,  2451. 

"  Cooke  on,  2452. 

"  0.  C.  Dwight  on,  3727. 

"  Hadley  on,  2708. 

Hale  on,  2450, 2451,  2708. 

Vacancies  in  office, 

Amendment  of  Mr.  Greeley  in  reference 

to,  1364. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2777. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1365. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1365. 
Remarks  of  Mr.  Beckwith  on,  1363.  1364. 
"  Bickford  on,  1364. 

"  Greeley  on,  1363,  1364. 

Rathbun  on^  1364. 
"  Spencer  on,  1365. 

Vacancies  in  office  of  judges  op,  court  op 
appeals  and  supreme  court, 
Amendment  of  Mr.  Bickford  in  reference 

to,  2451,  2544,  2651. 
Amendment  of  Mr.  Comstock  in  reference 
to,  2451,  2544,  2052. 
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Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  3727. 

Amendment  of  Mr.  Hadley  in  reference 
to,  3734. 

Vacancies  in  supreme  court, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3734. 

Van  Campen,  George, 

A  delegate  from  the  thirty-second  sena- 
torial district,  573,  719,  728,  2136,  2203, 
2354,  3081,  3174,  3237,  3253,  3436, 
3590,    3591,    3661. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  701. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  641. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  461. 

Remarks  of,  on  employment  of  clerks  to 
committee,  151. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1073,  1103. 

Remarks  of,  on  motio*  for  call  of  Conven- 
tion, 719. 

Remarks  of,  on  report  of,  committee  on 
Attorney-General,  etc.,  1285 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  pub- 
lishing debates,  3872. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1148. 

Remarks  of,  on  report  of  committee  on 
education,  2885. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1747,  2253,  2353. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieut.-G®vernor,  etc., 
1121. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  820, 
821,  861. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1356, 
1370,  2119,  2789. 
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Van  Campen,  George— Continued. 

Remarks  of,   on   report  of  committee  on 

relations  of  State  to  Indian  tribes,  343  95 

3441,  3442,  3445,  3446. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3608. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  533,  605. 
Remarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,    etc., 

1240. 
Report  on  relations  of  State  to  Indians, 

submitted  by,  2881. 
Resolution  in  reference  to  adjournment, 

145,  163,  2567,  3003. 
Resolution  in  reference  to    establishing 

bureau  of  statistics,  etc.,  184. 
Resolution  in  reference  to  extending  right 

of  suffrage  to  Indians,  137. 
Resolution  of  inquiry  to  State  Engineer  in 

reference  to  railroad  freights,  144,  170. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of 

railroad  companies,  2660. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers  and 

duties  of   Legislature  in  reference  to 

street  railroads,  3608. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  right  of  students  to  vote, 

2815. 
Resolution  requesting  Comptroller  to  fur- 
nish diagrams,  641. 
Resolution  to  appoint  committee  on  Indian 

tribes,  38. 

Tan  Cott,  Joshua  M,, 

A  delegate  at  large,  993, 1131, 1962,  2336, 
2646,  264?,  2161,  2111,  2917,  3644, 
3687,   3814,   3925. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  metropolitan 
board  of  health,  presented  by,  2925. 

Petition  in  reference  to  prohibiting  of 
donations  to  sectarian  institutions,  214, 
625,  701. 


Remarks  of,  in  reference  to  adjournment, 

1961,  1962. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks  of,   on   finances  of  State  and 

canals,  2331. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 719. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  85. 
Remarks  of,  on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3884. 
Remarks  of,  on  report  of  committee  on 

Attorney- General,  etc.,  1283. 
Remarks  of,  on  report  of  committee  on 

Governor,   L;eut.-Governor,    etc.,   891, 

1128. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2187,  2203,  2206,  2295,  2296, 

2627. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  773. 
Remarks  of,  on  report  of  committee  on 

powers     and    duties    of    Legislature, 

2764. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3241. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3833. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  future  amendments 

to  Constitution,  3826. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3714. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657. 
Remarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,  etc., 

1243,  1244. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  974,  992. 
Remarks  of,  on  resolution  of  thanks  to 

President,  3864. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  appointment  of  judiciary 

by  the  people,  3722. 
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Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  As- 
sembly districts,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statutes  of  limitation,  3647. 

VAN  VALKENBtTRG,  CHRISTOPHER, 

Appointed  messenger,  29. 

Veeder,  William  D., 

A  delegate  from  the  third  senatorial  dis- 
trict, 45,  49,  348,  5*74,  595,  596,  597, 
601,  628,  2116,  2121,  2126,  2130,  2131, 
2135,  2151,  2159,  2161,  2796,  2798, 
3521,  3527,  3528,  3529,  3533,  3534, 
3536,    3566,    357.6. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
932. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1021,  1079. 

Remarks  of,  on  report  of  committee  on 
cities,  3158. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2107, 
2110,  2120,  2129,  2133,  2142,  2143, 
2144,    2783,    2791,    2794. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3728, 
3733. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3574. 

Remarks  of,  on  report  of  committee  on 
suffrage,  536,  602,  622. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  903,  917, 
999,  1000,  1005,  1006. 

Remarks  of,  on  resolution  iu  reference  to 
obtaining  hall  for  Convention,  2489. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  633,  636. 

Resolution  in  reference  to  female  suffrage, 
134. 

Resolution  in  reference  to  jury  trials,  184. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  appointment  of  judicial 
officers,  3723,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  deten- 
tion of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  uniformity  of  registry 
laws,  3574. 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  in  reference  to 
liability  of  stockholders,  presented  by, 
671. 

Verdicts  and  prohibition  of  fees, 

Resolution  in  reference  to,  101,  252. 
Verplanok,  Isaac  A., 

A  delegate  from  the  thirty-first  senatorial 
district,  351,  353,  453,  562,  605,  1298, 
1384,  3  740,  1748,  1761, 
1981, 
2204, 
3002, 
3324, 
3636, 
3766, 


1328, 
1911, 
2163, 
2907, 
3322, 
3635, 
3728, 


2002, 
2239, 
3146, 
3366, 
3679, 
3885, 


2032, 
2242, 
3241, 
3538, 
3691, 
3905, 


2161, 
2761, 
3293, 
3581, 
3701, 
3917 


1318, 

1863, 

2162, 

2796, 

3294, 

3627, 

3704, 

3919. 
Appointed  member  of  committee  on  adul- 
terated liquors,  142. 
Appointed  member  of  committee  on  cities, 

etc.,  95. 
Communication  in  reference  to  cruelty  to 

animals,  presented  by,  486. 
Oath  of  office  taken  by,  18. 
Petition  from  Cattaraugus  band  of  Six 

Nations,  presented  by,  1192. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

by,  1416. 
Remarks  of,  in  reference  to  postponement 

of  consideration  of  report  of   finance 

committee,  1978. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  preamble  and  bill 

of  rights,  3325. 
Remarks  of,  on  motion  to  refer  reports  of 

committees  on  finances  and  canals  to 

same  committee  of  the  whole,  1211. 
Remarks  of,  on  report  of  committee  on 

amendments  to,  and  submission  of,  Con- 
stitution, 3904. 
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Yerplanck,  Isaac  A*. — Continued. 

Bemarks  of,  on  report  of  ^committee  on 

Attorney*  General,  etc.,  1284. 
Bemarks  of,  on  report  of  committee  on 

canals,  2019, 2024, 2025, 2029, 2030, 2085. 
Bemarks  of,  on  report  of  committee  on 

cities,   3000,   3002,   3005,   3006,    300?, 

3146,  3147. 
Bemarks  of,  on  report  of  committee  on 

contingent  expenses  in  reference  to  pub- 
lishing debates,  38 71. 
Bemarks  of,  on  report  of  committee  on 

education,  2860,  2861,  2862,  2886. 
Bemarks  of,  on  report  of  committees  on 

finances  and  canals,  1706,  1729,  1740, 

1750,    1751,    1762,    1786,    1788,    1789, 

1793,    1794,    1832,    1876,    1882,    1892, 

1946,    2237,    2241.  i 

Bemarks  of,   on  report  of  committee  on 

militia  and  military  officers,  1216,  1217, 

1223,  1226. 
Bemarks  of,   on  report  of  committee  on 

official  corruption,  3338,  3343. 
Bemarks  of,   on  report  of  committee  on 

pardoning  power,  1198,  1203,  1206. 
Bemarks  o£  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1352, 

1325,    1356,    1360,    2101,    2115,    2159, 

2160,    2769,    2779,    2793. 
Bemarks  of,   on"  report  of  committee  on 

preamble  and  bill  of  rights,  3236,  3238, 

3240,  3246,  3247,  3259. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3704. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3715. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3689. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3608,  3685. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3578. 
Bemarks  of,  on  report  of  committee  on 

suffrage,  347,  348,  598. 
Bemarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  986. 
Bemarks  of,  on  resolution  in  reference  to 

debate  on.  reports  of  committees   on 

finances  and  canals,  1514.  1566. 
Bemarks  of,  on  resolution  of  inquiry  to 

Canal  Commissioners   in   reference   to 

breaks  in  the  Erie  canal,  701. 


Besolution  in  reference  to  debate  on  re- 
ports of  committees  on  finances  and 
canals,  1514. 

Besolution  in  reference  to  national  guard 
of  the  State,  101. 

Besolution  in  reference  to  printing  articles 
referred  to  committee  on  revision,  1179. 

Besolution  in  reference  to  referring  articles 
to  committee  on  revision,  1179. 

Besolution  of  inquiry  to  Canal  Commission- 
ers in  reference  to  breaks  in  the  Erie 
canal,  646,  701. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  disposition  of  canal  reve- 
nues, 3700,  3765. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  *  in  reference  to  national  guard, 
3686,  3689. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of  election,  3602. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  bribery  at  elections,  3583. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3581. 

Besolution  requesting  Auditor  of  canals 
to  report  in  reference  to  breaks  in  Erie 
canal,  219,  234. 

Yoted  for  for  President,  \9. 

Yeterans  op  1812, 

Petition  from,  171. 

Yeto  power, 

Besolution  in  reference  to,  175,  218. 

Supplementary  report  from  committee  on 
Governor,  Lieut-Governor,  etc.,  in  refer- 
ence to,  668. 

YlLLAGE  AID  TO  CORPORATIONS, 

Bemarks  of  Mr.  Alvord  on,  1137. 

"  Axtell  on,  1146. 

11      Baker  on,  1164,  1165, 
1166,  1168. 
Bemarks  of  Mr.  Bell  on,  1137,  1154, 1155. 

"      Bickford  on,  1156,  1158. 

"      E.  Brooks  on,  1160, 1162. 

"      Comstock  on,  3675,  3857. 

"      Cooke  on,  1144. 
•      Eddy  on,  1138. 
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Remarks  of  Mr.  Perry  on,  1160. 

"  Fullerton  od,  1158. 

#  "  Hale  on,  1140,  3665. 

"  Hardenburgh   on,   1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Bemarks  of  Mr.  Krum  on,  1141. 

"  Landon  on,  1150,  1151. 

"  Lee  on,  1139. 

"  Ludington  on,  1148. 

"  McDonald  on,  3854. 

"  Prindleon,  1145. 

."       •        Rathbun  on,  1151,  1152, 
1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,   1137,   1167, 

3664.  * 

Remarks  of  Mr.  Seymour  on,  1138. 

"  Smith  on,  1146,  1147. 

11  Strong  on,  1158. 

"  M.  I.  Towrisend  on,  3852. 

u  S.  Townsend  on,  1150. 

/  "        .       Tan  Campen  on,  1148. 

Virginia, 

Resolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of, 
2019. 

Viva  voce  vote, 

Resolution  in  reference  to  adopting,  978. 
Voters, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  lo  rights  of,  2205. 

Voting,  cumulative, 

Resolution  in  reference  to,  702. 

"Wakeman,  Seth, 

A  delegate  from  the  twenty-ninth 'senato- 
rial district,  189,  415,  607,  750,  896, 
3224,3311. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut.- Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1229. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  790,  1348. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  526. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3886. 

Remarks  of,  on  report  of  committee  onj 
Attorney-General,  etc.,  1274.  I 


Remarks  of,  on  report  of  committee  on 

canals,  2088. 
Remarks  of,  on  report  of  committee  on 

cities,  3153. 
Remarks  of,  on  report  of  committee  on 

education,  2856. 
Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1834, 1939, 2306, 
2314,  2315,  2323. 
Remarks  of,  on  report  of  committee  on 
Governor   and    Lieut.-Governor,    etc., 
1113,  1122. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2172,  2178,  2191,  2208,  2374, 
2425,  2435,  2537,  2604,  2682,  2697. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3311,  3312,  3346. 
Remarks  of,  on  report  of  committee  on. 

organization  of  Legislature,  etc.,  710. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
1334,  2122,  2767,  2802. 
Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3244,  3245, 
3246. 
Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3444, 
3445. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3542. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  212,  213,  318  to  321. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  901. 
Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1038. 
Remonstrance  against  abolishing  board  of 

regents,  presented  by,  1624,  1912. 
Resolution  in  reference  to  abolishment  of 

grand  jury,  193. 
Resolution  in  reference  to  last  appeal  to 
jury,  192. 


Wales,  Gideon, 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 2275,  3545,  3555. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Oath  of  office  taken  by,  IB. 

Petitions  in  reference  to  reorganization  of 
court  of  appeals,  196. 
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"Wales,  Gideon— Continued. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1830. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  13  67, 
1368,  2*785. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  32 5 7. 

Remarks  of,  on  report  of  committee  on 
suffrage,  547. 

Report  from  committee  on  industrial  in- 
terests, submitted  by,  2424. 

Resolution  in  reference  to  salaries  of 
members  of  Legislature,  416. 

Resolution  in  reference  to  sale  of  State 
canals,  2688. 

Resolution  in  reference  to  uniform  system 
of  suffrage,  279. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of  educa- 
tional funds,  3005,  3065,  3799,  3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  members  of  Legislature,  1362. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
guaging  or  inspecting  merchandise,  etc., 
3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of  voters,  2205. 

Walters,  Charles, 

Appointed  messenger,  29. 

War, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  gain  or  loss  of  residence  in 
time  of,  622. 

Weed, -Smith  M., 

A  delegate  at  large,  24,  49,  116,  123,  127, 
181,  189,  190,  308,  395,  407,  630,  740, 
748,  751,  1950,  2010,  2011,  2109,  2125, 
2164,  2171,  2193,  3243,  3253. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  re- 
vision, 565. 

Oath  of  office  taken  by,  18. 


Remarks  of,  in  reference  to  adjournment, 
4957.        * 

Remarks  of,  in  reference  to  publication  of    * 
debates,  117. 

Remarks  of,  in  reference  to  the  death  of 
Hon.  L.  H.  Hiscock,  27. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  516. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  45,  54,  67. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 741. 

Remarks  of,  on  postponement  of  con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on    > 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  630. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  2005,  2010,  2014. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1221. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  856. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2106, 
2111,  2114,  2115,  2124,  2132,  2150. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3241,  3242. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  323  to  330. 

Remarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  28. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
.finances  and  canals,  1515. 

Remarks  of.  on  resolution  in  reference  to 
drawing  seats.  24. 

Remarks  of,  on  resolution  in  reference  to 
final  adjournment  of  Convention,  673. 

Remarks  of,  on  resolution  in  reference  to 
order  of  business  of  Convention,  818. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  285. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  355. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  $35,  636,  637. 

Resolution  in  reference  to  fees  in  surro- 
gates' courts,  185. 
Wheuler,  William  A., 

A  delegate  at  large. 
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Oath  of  office  taken  by.  18. 

Elected  President,  19. 

Address  on  taking  the  chair  as  President, 
19. 

Address  as  President  at  close  of  Conven- 
tion, 3950. 

Wickham,  William, 

A  delegate  from  the  first  senatorial  dis- 
trict, 590. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  T54. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  903,  963. ' 

Williams,  George, 

A  delegate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  the 
right  of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  board  of 
regents  of  university,  presented  by,  2612. 

Petition  in  reference  to  jurisdiction  of 
grand  juries,  presented  by,  1098. 

Petition  in  reference  to  prohibition  of  dona- 
tions to  sectarian  institutions,  presented 
by,  642. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  presented  by,  lit  1. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, U1. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con 
stitution,  3896. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
publishing  -debates,  .38*71. 

Resolution  in  reference  to  debate  on  re- 
port of  committee  on  organization  of 
Legislature,  etc.,  850. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 1134 


Witnesses, 

Resolution  of  inquiry  in  reference  to  de- 
tention of,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  deten- 
tion of,  3539. 
Witnesses,  detention  of,  prohibited, 
Remarks  of  Mr.  Bergen  on,  3325. 
"  Daly  on,  3540. 

"  Develin  on,  3324. 

•'  Hale  on,  3540. 

u  Keteham  on,  3323. 

"  Landon  on,   3321,  3326 % 

3539. 
Remarks  of  Mr.  Lapham  on,  3540. 
14  Merritt  on,  3325. 

Pond  on,  3324. 
"  Rumseyon,  3322. 

"  '  M.  I.  Townsend  on,  3323, 

3326. 
Remarks  of  Mr.  Yeeder  on,  3539. 

"  Terplanck  on,  3325. 

Wood,  Eugene  D., 

Appointed  messenger,  29. 
Young,  Solomon  G-., 

A  delegate  from  the  fourteenth  senatorial 

*   district,  T48,  2546. 

Appointed  member  of  committee  on  salt 

springs,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  usury,  presented 

by,  625. 
Remarks  of,  on  reports  of  committoes  on 

finances  and  canals,  1693. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2386,  2534,  2536,  2539,  2552, 
2558,  25*79,  2580. 
Remarks  of,  on  report  of  eommittet  on 

organization  of  Legislature,  etc.,  688. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1344. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  1416. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  proof  of  right  to  vote,  1911. 
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